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PREFACE 


The  Social  Security  Act 

The  original  Social  Security  Act  was  P.L.  74-271  (49  Stat.  620), 
approved  August  14,  1935.  That  Social  Security  Act  has  been 
amended  a  number  of  times.  A  list  of  the  laws  amending  the  Social 
Security  Act  is  in  Appendix  J,  Volume  II,  p.  1092. 

Administration  of  the  Social  Security  Act 

The  Social  Security  Board  was  responsible  for  administration  of 
the  original  Social  Security  Act  except  for  parts  1,  2,  3,  and  5  of 
title  V  (which  were  administered  by  the  Children's  Bureau,  then  in 
the  Department  of  Labor);  part  4  of  title  V  which  increased  the 
appropriations  authorized  for  carrying  out  the  Act  of  June  2,  1920 
(now  see  Rehabilitation  Act  of  1973);  and  title  VI  which  authorized 
grants  to  the  States  for  public  health  work. 

The  Social  Security  Board  was  transferred  to  the  Federal  Secu- 
rity Agency  by  Reorganization  Plan  No.  1  of  1939  and  the  Board's 
functions  were  thenceforth  to  be  carried  on  under  the  direction  and 
supervision  of  the  Federal  Security  Administrator.  Reorganization 
Plan  No.  2  of  1946  [see  Vol.  II,  p.  1152]  transferred  the  functions  of 
the  Social  Security  Board,  as  well  as  the  functions  of  the  Children's 
Bureau  and  the  functions  of  the  Secretary  of  Labor  under  title  V  of 
the  Social  Security  Act,  to  the  Federal  Security  Administrator  and 
the  Board  was  abolished. 

The  Bureau  of  Employment  Security,  with  its  unemployment 
compensation  and  employment  service  functions,  was  transferred 
from  the  Federal  Security  Agency  to  the  Department  of  Labor  by 
Reorganization  Plan  No.  2  of  1949  [see  Vol.  II,  p.  1153]. 

The  Department  of  Health,  Education,  and  Welfare  was  estab- 
lished by  Reorganization  Plan  No.  1  of  1953  [see  Vol.  II,  p.  1155] 
with  a  Secretary  of  Health,  Education,  and  Welfare  as  the  head  of 
the  Department.  All  functions  of  the  Federal  Security  Agency, 
which  was  abolished,  were  transferred  to  the  Department  of 
Health,  Education,  and  Welfare.  The  functions  of  the  Federal  Secu- 
rity Administrator  were  transferred  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

The  Department  of  Health,  Education,  and  Welfare  was  redesig- 
nated the  Department  of  Health  and  Human  Services,  and  the 
Secretary  of  Health,  Education,  and  Welfare  was  redesignated  the 
Secretary  of  Health  and  Human  Services  by  P.L.  96-88,  §509, 
approved  October  17,  1979.  That  public  law  did  not  amend  refer- 
ences to  the  Secretary  in  the  Social  Security  Act.  The  Department 
of  Health  and  Human  Services  redesignation  was  effective  May  4, 
1980  (45  Federal  Register  29642;  May  5,  1980).  The  Department  of 
Education  which  was  established  by  P.L.  96-88  was  activated  May 
4,  1980  (Executive  Order  12212  of  May  2,  1980;  45  Federal  Register 
29557;  May  5,  1980). 
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This  Compilation  of  the  Social  Security  Laws 

This  compilation  is  current  through  January  1,  1981.  This  compi- 
lation contains: 

Volume  I 

(a)  Table  of  Contents; 

(b)  The  Social  Security  Act,  as  in  Effect  January  1,  1981; 

(c)  Internal  Revenue  Code — Selected  Provisions;  and 

(d)  Index  to  the  Social  Security  Act. 

Volume  II 

(a)  Table  of  Contents; 

(b)  Social  Security  Act  Appendixes; 

(c)  Provisions  of  public  laws  and  statutes  which  are  cited  in  the 
Social  Security  Act,  and  other  provisions  of  the  Internal 
Revenue  Code; 

(d)  Provisions  of  public  laws  which  affect  administration  of  the 
Social  Security  Act  but  do  not  amend  it;  and 

(e)  Provisions  of  the  Social  Security  Act  which  have  been  su- 
perseded. 

Effect  of  Compilation 

This  Compilation  of  the  Social  Security  Laws  is  not  prima  facie 
evidence  of  the  provisions  of  the  Social  Security  Act  or  other  laws 
or  statutes  which  are  included.  This  compilation  has  been  prepared 
solely  for  convenient  reference  purposes. 


Although  they  are  not  a  part  of  the  text  of  the  laws  in  which 
they  appear,  citations  have  been  included  which  will  enable  the 
reader  to  locate  the  same  material  in  the  United  States  Code 
(U.S.C.).  These  matching  citations  to  the  United  States  Code  are 
shown  within  brackets  after  the  public  law  section,  as,  for  example: 


Thus,  both  sections  may  be  found  in  Title  42  of  the  United  States 
Code,  the  first  at  section  401  and  the  second  in  the  notes  following 
section  1395b-l.  "[None  assigned]"  means  the  provision  is  not  in 
the  United  States  Code.  The  provision  can  be  found  in  the  public 
law. 


Caution 


[Social  Security  Act] 
[Public  Law  96-499] 


Sec.  201.  [42  U.S.C.  401] 
Sec.  903.  [42  U.S.C.  1395b-l 
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94-375  8-3-76  Housing  Authorization  Act  of  1976   1660 

94-401  9-7-76  [Social  Security— Child  Care  Services]   1661 

94-455  10-4-76  Tax  Reform  Act  of  1976   1663 

94-505  10-15-76  [Shriners'  Hospital— Inspector  General]   1663 

94-540  10-18-76  [Grand  River  Band  of  Ottawa  Indians]   1667 

94-563  10-19-76  [Internal  Revenue— Social  Security]   1668 

94-566  10-20-76  Unemployment  Compensation  Amendments  of  1976  ...  1669 

94-581  10-21-76  Veterans  Omnibus  Health  Care  Act  of  1976   1673 

94-585  10-21-76  [Social  Security— Food  Stamps]  *   1674 


*  Information  within  [  J  is  supplied. 
E  Enactment  date. 

"See  Appendix  E  in  Vol.  II,  p.  1016. 
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Public 
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95-19        4-12-77        Emergency  Unemployment  Compensation  Extension  Pase 

Act  of  1977   1674 

95-30        5-23-77        Tax  Reduction  and  Simplification  Act  of  1977   1674 

95-59        6-30-77         [Extension  of  Certain  Social  Welfare  Programs— 

Medicaid]   1675 

95-113       9-29-77        Food  and  Agriculture  Act  of  1977   1676 

95-142  10-25-77  Medicare-Medicaid  Anti-Fraud  and  Abuse  Amend- 
ments  1676 

95-171       11-12-77       [Social  Security— Extension]   1678 

95-202       11-23-77       GI  Bill  Improvement  Act  of  1977   1679 

95-205       12-9-77         [Hyde  Amendment]    1680 

95-210       12-13-77       [Social  Security— Rural  Health  Clinic  Services]   1680 

95-224       2-3-78  Federal  Grant  and  Cooperative  Agreement  Act  of 

1977   1682 

95-250       3-27-78         [Redwood  National  Park]   1685 

95-291       6-12-78         [Authorization,    Appropriations — Social    Services — 

Reimbursement]   1692 

95-292  6-13-78  [Social  Security— End  Stage  Renal  Disease  Pro- 
gram]  1694 

95-433       10-10-78       [Indian  Claims  Commission — Confederated  Tribes 

and  Bands  of  the  Yakima  Indian  Nation]   1695 

95-480  10-18-78  Department  of  Labor  and  Health,  Education,  and 
Welfare  Appropriations  Act,  1979  [Michel  Amend- 
ment]   1695 

95-498       10-21-78       [Pueblo  of  Santa  Ana  Indians,  New  Mexico]   1696 

95-499       10-21-78       [Pueblo  of  Zia,  New  Mexico  Indians]   1697 

95-557       10-31-78       Housing  and  Community  Development  Amendments 

of  1978   1697 

(Title  IV;  Congregate  Housing  Services  Act  of  1978) ....  1697 
95-559       11-1-78        Health  Maintenance  Organization  Amendments  of 

1978   1698 

95-600       11-6-78        Revenue  Act  of  1978   1698 

95-602  11-6-78  Rehabilitation,  Comprehensive  Services,  and  Develop- 
mental Disabilities  Amendments  of  1978   1699 

95-608       11-8-78        Indian  Child  Welfare  Act  of  1978   1700 

95-626       11-10-78       Health  Services  and  Centers  Amendments  of  1978   1707 

95-  630       11-10-78       Financial  Institutions  Regulatory  and  Interest  Rate 

Control  Act  of  1978   1712 

(Title  XI;  Right  to  Financial  Privacy  Act  of  1978)   1712 

96-  88        10-17-79       Department  of  Education  Organization  Act   1722 

96-123  11-20-79  [Appropriation— Fiscal  Year  1980— Michel  Amend- 
ment Funding]   1724 

96-126  11-27-79  [Appropriations — Department  of  Interior  Energy  Al- 
lowance]  1725 

96-223       4-2-80          Crude  Oil  Windfall  Profit  Tax  Act  of  1980   1726 

(Title  III;  Home  Energy  Assistance  Act  of  1980)   1727 

96-243       5-16-80         [Appropriations— Food  Stamp  Program]   1735 

96-466       10-17-80       Veterans'  Rehabilitation  and  Education  Amendments 

of  1980   1736 

96-473       10-19-80       [Social  Security  Act  Retirement  Test  Amendment]  ..  1737 

96-499       12-5-80        Omnibus  Reconciliation  Act  of  1980   1737 

(Title  IX;  Medicare  and  Medicaid  Amendments  of 

1980)   1737 

96-598       12-24-80       [Tread  Rubber  Excise  Tax  Refunds]   1745 

96-605       12-28-80       Miscellaneous  Revenue  Act  of  1980   1745 

96-611  12-28-80  [Social  Security  Act,  Amendment— Parental  Kidnap- 
ing]  1747 
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93-66  7-9-73  [Renegotiation  Amendments  of  1973— Cost-of-Living  Pase 

Increase  in  Social  Security  Benefits]  *   1753 

93-233  12-31-73       [Social  Security  Benefits— Increase]   1754 

93-368  8-7-74  [Vessels — Equipment  and  Repairs— Emergency  Un- 
employment Compensation]   1761 

93-484  10-26-74       [Tariffs— Horses— Medicare  Appeals]   1761 

93-608  1-2-75          [Reports  to  Congress]   1761 

93-  647  1-4-75          Social  Services  Amendments  of  1974   1762 

40  FR  5-22-75         [Cost-of-Living  Increase]   1769 

22289 

94-  44  6-28-75         [Social  Security— Temporary  Assistance]   1774 

94-88  8-9-75          [Tariffs— Social  Security]   1774 

94-182  12-31-75       [Social  Security— Medicare]   1774 

94-202  1-2-76  [Social    Security— Hearings    and    Review  Proce- 
dures]   1775 

94-273  4-21-76        Fiscal  Year  Adjustment  Act   1776 

41  FR  5-14-76         [Cost-of-Living  Increase]   1776 

19999 

94-365  7-14-76         [Social  Security— Report  to  Congress]   1781 

94-460  10-8-76  Health  Maintenance  Organization  Amendments  of 

1976   1782 

94-552  10-18-76       [Social  Security— Medical  Assistance]   1782 

94-  566  10-20-76  Unemployment  Compensation  Amendments  of  1976 ...  1783 

42  FR  5-12-77         [Cost-of-Living  Increase]   1784 

24210 

95-  30  5-23-77        Tax  Reduction  and  Simplification  Act  of  1977   1789 

95-83  8-1-77          [Public  Health  Service  Act— Medicaid]   1789 

95-142  10-25-77  Medicare-Medicaid  Anti-Fraud  and  Abuse  Amend- 
ments  1790 

95-210  12-13-77       [Social  Security— Rural  Health  Clinic  Services]   1793 

95-216  12-20-77       Social  Security  Amendments  of  1977   1793 

95-292  6-13-78  [Social  Security— End  Stage  Renal  Disease  Pro- 
gram]   1808 

95-  598  11-6-78         [Title  11,  U.S.C.— Bankruptcy  (Child  Support)]   1809 

43  FR  11-16-78       [Cost-of-Living  Increase;  Extension]   1810 

53504 

44  FR  5-15-79         [Cost-of-Living  Increase]   1811 

28423 

44  FR  11-1-79         [Cost-of-Living  Increase;  Extension]   1817 

62956 

45  FR  5-14-80         [Cost-of-Living  Increase]   1819 

31781 

96-  265  6-9-80          Social  Security  Disability  Amendments  of  1980   1827 

96-272  6-17-80  Adoption  Assistance  and  Child  Welfare  Act  of  1980  ....  1828 

96-403  10-9-80         [Social  Security  Tax  Receipts,  Allocation]   1833 

96-473  10-19-80  [Social  Security  Act  Retirement  Test  Amendment]  ..  1833 

45  FR  11-18-80       [Cost-of-Living  Increase;  Extension]   1834 

76252 

96-499  12-5-80        Omnibus  Reconciliation  Act  of  1980   1835 


*  Information  within  [    J  is  supplied. 
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Table  1 

PROVISION  DEEMED  TO  BE  IN  SOCIAL  SECURITY  ACT,  EFFECTIVE  FOR 


JUNE  1980  (45  Federal  Register  31781) 


Sec.  215(a) 


TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS  BEGINNING  JUNE  1980 1 

[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not 
more 
than — 


II 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 


III 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is — 


At  least- 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$16.20 

$133.90 

$76 

$153.10 

$229.70 

$16.21 

16.84 

136.00 

$77 

78 

155.50 

233.30 

16.85 

17.60 

139.20 

79 

80 

159.20 

238.80 

17.61 

18.40 

141.70 

81 

81 

162.00 

243.20 

18.41 

19.24 

144.20 

82 

83 

164.90 

247.40 

19.25 

20.00 

147.30 

84 

85 

168.40 

252.70 

20.01 

20.64 

150.10 

86 

87 

171.60 

257.50 

20.65 

21.28 

152.40 

88 

89 

174.20 

261.30 

21.29 

21.88 

155.40 

90 

90 

177.70 

266.60 

21.89 

22.28 

158.10 

91 

92 

180.80 

271.20 

22.29 

22.68 

160.70 

93 

94 

183.70 

275.60 

22.69 

23.08 

163.30 

95 

96 

186.70 

280.10 

23.09 

23.44 

166.30 

97 

97 

190.10 

285.20 

23.45 

23.76 

169.00 

98 

99 

193.20 

289.80 

23.77 

24.20 

172.30 

100 

101 

197.00 

295.50 

24.21 

24.60 

174.70 

102 

102 

199.70 

299.70 

24.61 

25.00 

177.60 

103 

104 

203.00 

304.50 

25.01 

25.48 

180.90 

105 

106 

206.80 

310.30 

25.49 

25.92 

183.90 

107 

107 

210.20 

315.40 

25.93 

26.40 

186.70 

108 

109 

213.40 

320.20 

26.41 

26.94 

189.60 

110 

113 

216.80 

325.20 

26.95 

27.46 

192.30 

114 

118 

219.80 

329.80 

27.47 

28.00 

195.20 

119 

122 

223.20 

334.80 

28.01 

28.68 

198.30 

123 

127 

226.70 

340.10 

28.69 

29.25 

201.20 

128 

132 

230.00 

345.00 

29.26 

29.68 

203.90 

133 

136 

233.10 

349.70 

29.69 

30.36 

206.70 

137 

141 

236.30 

354.50 

30.37 

30.92 

209.70 

142 

146 

239.70 

359.60 

30.93 

31.36 

212.80 

147 

150 

243.30 

365.00 

31.37 

32.00 

215.30 

151 

155 

246.10 

369.20 

32.01 

32.60 

218.40 

156 

160 

249.70 

374.60 

32.61 

33.20 

221.30 

161 

164 

253.00 

379.50 

33.21 

33.88 

224.10 

165 

169 

256.20 

384.30 

33.89 

34.50 

227.20 

170 

174 

259.70 

389.60 

;  P  L.  95-216,  §  201(a),  amended  §  215(a)  in  its  entirety  and  substituted  a  different  method  for  determining  the 
primary  insurance  amount  on  new  claims. 

The  above  table  of  benefits  was  published  in  the  Federal  Register  on  May  14,  1980  (45  FR  31781),  as  required 
by  P.L.  93-66,  §  203(f),  which  reads  as  follows: 

"(f)  Effective  June  1,  1974,  the  Secretary  of  Health,  Education,  and  Welfare,  shall  prescribe  and  publish  in 
the  Federal  Register  such  modifications  and  extensions  in  the  table  contained  in  section  215(a)  of  the  Social 
Security  Act  (which  shall  be  determined  in  the  same  manner  as  the  revisions  in  such  table  provided  for  under 
section  215(i)(2)(D)  of  such  Act)  as  may  be  necessary  to  reflect  the  amendments  made  by  this  section;  and  such 
modified  and  extended  table  shall  be  deemed  to  be  the  table  appearing  in  such  section  215(a)." 

These  rates  apply  to  payments  for  June  1980  (i.e.,  monthly  benefit  checks  dated  July  3,  1980)  and  subsequent 
months. 
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Table  1 — Continued 

[This  revised  table  was  made  pursuant  to  section  215UX2XD)  of  the  Social  Security  Act,  as  amended] 


II 


III 


IV 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 

But  not 
At  least—  more 
than— 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is — 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$34.51 

$35.00 

$229.90 

$175 

$178 

$262.80 

$394.30 

35.01 

35.80 

232.90 

179 

183 

266.30 

399.50 

35.81 

36.40 

235.70 

184 

188 

269.50 

404.30 

36.41 

37.08 

238.80 

189 

193 

273.00 

409.60 

37.09 

37.60 

241.70 

194 

197 

276.30 

414.50 

37.61 

38.20 

244.50 

198 

202 

279.50 

419.30 

38.21 

39.12 

247.70 

203 

207 

283.20 

424.80 

39.13 

39.68 

250.60 

208 

211 

286.50 

429.80 

39.69 

40.33 

252.90 

212 

216 

289.10 

433.70 

40.34 

41.12 

256.10 

217 

221 

292.80 

439.20 

41.13 

41.76 

259.00 

222 

225 

296.10 

444.20 

41.77 

42.44 

262.20 

226 

230 

299.70 

449.60 

42.45 

43.20 

265.00 

231 

235 

302.90 

454.50 

43.21 

43.76 

268.20 

236 

239 

306.60 

460.00 

43.77 

44.44 

270.70 

240 

244 

309.50 

466.30 

44.45 

44.88 

273.40 

245 

249 

312.50 

476.00 

44.89 

45.60 

276.80 

250 

253 

316.40 

483.70 

279.50 

254 

258 

319.50 

493.10 

281.90 

259 

263 

322.30 

502.50 

285.40 

264 

267 

326.30 

510.10 

288.10 

268 

272 

329.30 

519.80 

291.20 

273 

277 

332.90 

529.10 

293.90 

278 

281 

336.00 

536.70 

296.80 

282 

286 

339.30 

546.40 

300.00 

287 

291 

342.90 

556.10 

302.40 

292 

295 

345.70 

563.50 

305.70 

296 

300 

349.50 

573.00 

308.50 

301 

305 

352.70 

582.80 

311.20 

306 

309 

355.80 

590.30 

314.40 

310 

314 

359.40 

599.80 

316.90 

315 

319 

362.30 

609.50 

319.90 

320 

323 

365.70 

617.00 

OOO  OA 

oz^.yo 

324 

328 

369.10 

626.50 

325.60 

329 

3c3 

0170  OA 

372.20 

COC  AA 

OOA  AA 

329.00 

334 

337 

376.10 

643.90 

331.30 

338 

342 

378.70 

653.20 

334.40 

343 

347 

382.30 

/?/?0  OA 

662.80 

337.60 

348 

351 

385.90 

670.40 

340.10 

352 

356 

OOO  OA 

388.80 

£*rj(\  AA 

b79.90 

343.40 

357 

361 

OAO  CCi 

689.50 

346.10 

362 

365 

395.60 

697.20 

348.80 

366 

370 

<jyo.  10 

nc\c  net 
lOb.  10 

351  90 

371 

375 

402  30 

716  00 

354^90 

376 

379 

405J70 

724^00 

357.90 

380 

384 

409.10 

733.60 

360.50 

385 

389 

412.10 

742.90 

363.30 

390 

393 

415.30 

750.50 

366.50 

394 

398 

419.00 

760.30 

369.30 

399 

403 

422.20 

769.70 

372.50 

404 

407 

425.80 

777.20 

374.90 

408 

412 

428.60 

786.90 

377.60 

413 

417 

431.60 

796.30 

380.30 

418 

421 

434.70 

803.90 

383.30 

422 

426 

438.20 

813.50 

385.90 

427 

431 

441.10 

823.00 

388.20 

432 

436 

443.80 

832.60 

391.50 

437 

440 

447.50 

836.40 

393.90 

441 

445 

450.30 

841.40 

396.60 

446 

450 

453.40 

846.00 

399.50 

451 

454 

456.70 

849.60 

402.20 

455 

459 

459.80 

854.40 

404.80 

460 

464 

462.70 

859.00 

407.30 

465 

468 

465.60 

863.20 

410.50 

469 

473 

469.30 

867.80 

412.80 

474 

478 

471.90 

872.60 

415.50 

479 

482 

475.00 

876.50 

418.40 

483 

487 

478.30 

881.40 

421.10 

488 

492 

481.40 

886.20 

423.70 

493 

496 

484.30 

890.00 

426.70 

497 

501 

487.80 

894.60 
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Table  1 — Continued 

[This  revised  table  was  made  pursuant  to  section  215(iX2XD)  of  the  Social  Security  Act,  as  amended] 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


II 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 
is— 


III 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is — 


At  least- 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$502 

$506 

?4Qfi  fin 

«SQQ  On 

431.80 

507 

510 

493.60 

434.50 

511 

515 

496.70 

Qns  nn 

437*50 

516 

520 

500.10 

913.00 

440.00 

521 

524 

^09  on 

916^50 

442.60 

525 

529 

^o^  Qn 

921.40 

445.80 

530 

534 

509.60 

996  on 

448.10 

535 

538 

512.20 

929.90 

450*90 

539 

543 

515.40 

934.80 

453.70 

544 

548 

51g  60 

939  5n 

456  50 

549 

553 

521.80 

944.30 

459  00 

554 

556 

524*70 

947.10 

461.20 

557 

560 

527.20 

46370 

561 

563 

530.10 

Q<i3  Qn 

466*10 

564 

567 

80 

957.70 

468.80 

568 

570 

Qn 

960  40 

47  L00 

571 

574 

538.40 

964*20 

473  40 

575 

577 

541.10 

967.30 

475.60 

578 

581 

543  70 

970  90 

478.10 

582 

584 

546.50 

973  90 

480*20 

585 

588 

548.90 

977.70 

483.10 

589 

591 

552  20 

Q8n  ^n 

485.40 

592 

595 

554.90 

984.30 

487.80 

596 

598 

557.60 

Qftfi  QO 

490*20 

599 

602 

0\J\J.O\J 

991.10 

492.50 

603 

605 

563.00 

993  '90 

494^90 

606 

609 

56570 

997*50 

497'50 

610 

612 

56870 

1000*60 

499^80 

613 

616 

57L30 

1004.40 

502.10 

617 

620 

574.00 

1008*20 

504.60 

621 

623 

576.80 

101L00 

506.90 

624 

627 

579.40 

1014.90 

509.30 

628 

630 

582^20 

1018*50 

511.70 

631 

634 

584^90 

1023^50 

514  20 

635 

637 

587.80 

1028.30 

516.70 

638 

641 

590.60 

1033.20 

518.90 

642 

644 

593  20 

1037  80 

521.40 

645 

648 

596  00 

1042.80 

523.70 

649 

652 

598.60 

1047.40 

525.20 

653 

656 

600.40 

1050.40 

526.70 

657 

660 

602.10 

1053.30 

528.60 

661 

665 

604.20 

1057.20 

530.40 

666 

670 

606.30 

1061.00 

532.40 

671 

675 

608.60 

1064.50 

534.30 

676 

680 

610.80 

1068.40 

536.10 

681 

685 

612.80 

1072.20 

538.20 

686 

690 

615.20 

1075.80 

539.90 

691 

695 

617.20 

1080.00 

541.70 

696 

700 

619.20 

1083.60 

543.70 

701 

705 

621.50 

1087.40 

545.60 

706 

710 

623.70 

1091.20 

547.60 

711 

715 

626.00 

1094.80 

549.50 

716 

720 

628.10 

1098.70 

551.40 

721 

725 

630.30 

1102.50 

553.30 

726 

730 

632.50 

1106.40 

555.20 

731 

735 

634.60 

1110.20 

557.10 

736 

740 

636.80 

1113.90 

558.90 

741 

745 

638.90 

1117.90 

560.60 

746 

750 

640.80 

1121.40 

562.40 

751 

755 

642.90 

1124.90 

564.10 

756 

760 

644.80 

1127.80 

565.70 

761 

765 

646.60 

1131.20 

567.10 

766 

770 

648.20 

1134.40 

568.70 

771 

775 

650.10 

1137.40 

570.30 

776 

780 

651.90 

1140.50- 

572.00 

781 

785 

653.80 

1143.70 

573.40 

786 

790 

655.40 

1146.80 

574.90 

791 

795 

657.20 

1150.00 

576.60 

796 

800 

659.10 

1153.20 

578.30 

801 

805 

661.00 

1156.40 

85-404   0—82  2 
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Table  1 — Continued 

[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


II 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 
is — 


III 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is — 


At  least- 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$579.80 

$806 

$810 

$662.80 

$1159.50 

581.40 

811 

815 

664.60 

1162.80 

583 .00 

816 

820 

666^40 

1 1fi5  80 

584.60 

821 

825 

668  20 

1169.10 

58610 

826 

830 

670l00 

1172*20 

587^70 

831 

835 

67L80 

1175*50 

589^0 

836 

840 

673^50 

1178.50 

590.90 

841 

845 

675*40 

1181.90 

592^30 

846 

850 

677*00 

1184*70 

594 .10 

851 

855 

679.10 

1188.10 

595  60 

856 

860 

680*80 

1191.10 

597  20 

861 

865 

682*60 

1194.40 

59&80 

866 

870 

684*50 

1197  50 

600^40 

871 

875 

686  90 

1 900  70 

60L90 

876 

880 

688  00 

1 903  70 

fi09  ^0 

881 

885 

R89  90 

1207.10 

604.90 

886 

890 

691.50 

1210*00 

606  60 

891 

895 

693.40 

1 91 3  fiO 

608.20 

896 

900 

fi9c;  90 

1216  40 

fi09  90 

901 

905 

697.20 

1219*70 

611.40 

906 

910 

fi98  90 

1222.90 

613  10 

911 

915 

700  80 

1 99fi  1 0 

614  70 

916 

920 

702  70 

i  ooq  no 

61610 

921 

925 

704 '30 

1  939  40 

617^60 

926 

930 

706.00 

1 995  40 

619.20 

931 

935 

707.80 

1 998  60 

690  90 

936 

940 

709.70 

1241.80 

622.40 

941 

945 

711.50 

1945  00 

624^00 

946 

950 

713*30 

1248.10 

625J0 

951 

955 

715*20 

1251*40 

627^40 

956 

960 

717*20 

1254*50 

629^00 

961 

965 

719.00 

1257.50 

630^20 

966 

970 

720.40 

1260*80 

63L90 

971 

975 

722^30 

126410 

633^50 

976 

980 

72410 

1267^00 

635^20 

981 

985 

72610 

1270.20 

636.60 

986 

990 

727.70 

1273.40 

638.20 

991 

995 

729.50 

1276  70 

639  90 

996 

1000 

731.50 

1279.60 

641.30 

1001 

1005 

733.10 

1282.30 

642.50 

1006 

1010 

734.40 

1285.40 

644.10 

1011 

1015 

736.30 

1288.10 

645.60 

1016 

1020 

738.00 

1291.20 

646.90 

1021 

1025 

739.50 

1293.80 

648.20 

1026 

1030 

740.90 

1296.70 

649.80 

1031 

1035 

742.80 

1299.60 

651.10 

1036 

1040 

744.30 

1302.40 

652.60 

1041 

1045 

746.00 

1305.40 

654.20 

1046 

1050 

747.80 

1308.10 

655.30 

1051 

1055 

749.10 

1310.70 

656.80 

1056 

1060 

750.80 

1313.90 

658.40 

1061 

1065 

752.60 

1316.60 

659.80 

1066 

1070 

754.20 

1319.60 

661.20 

1071 

1075 

755.80 

1322.40 

662.50 

1076 

1080 

757.30 

1325.20 

664.10 

1081 

1085 

759.10 

1328.00 

665.40 

1086 

1090 

760.60 

1330.80 

666.90 

1091 

1095 

762.30 

1333.80 

668.50 

1096 

1100 

764.10 

1336.70 

669.60 

1101 

1105 

765.40 

1339.30 

671.10 

1106 

1110 

767.10 

1342.30 

672.60 

1111 

1115 

768.80 

1345.00 

674.00 

1116 

1120 

770.40 

1348.10 

675.50 

1121 

1125 

772.10 

1350.80 

676.80 

1126 

1130 

773.60 

1353.70 

678.20 

1131 

1135 

775.20 

1356.30 

679.70 

1136 

1140 

776.90 

1359.50 

681.20 

1141 

1145 

778.70 

1362.30 

682.60 

1146 

1150 

780.30 

1365.10 

683.80 

1151 

1155 

781.60 

1367.80 
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Table  1 — Continued 

[This  revised  table  was  made  pursuant  to  section  215(iX2)(D)  of  the  Social  Security  Act,  as  amended] 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


II 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 


III 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is — 


At  least- 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be- 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$685.40 

$1156 

$1160 

$783.50 

$1370.70 

686.80 

1161 

1165 

785.10 

1373.60 

688.20 

1166 

1170 

786.70 

1376.60 

689.70 

1171 

1175 

788.40 

1379.40 

691.00 

1176 

1180 

789.90 

1382.20 

692.30 

1181 

1185 

791.30 

1384.70 

693.70 

1186 

1190 

792.90 

1387.30 

694.90 

1191 

1195 

794.30 

1390.10 

696.30 

1196 

1200 

795.90 

1392.70 

697.60 

1201 

1205 

797.40 

1395.20 

699.00 

1206 

1210 

799.00 

1398.10 

700.20 

1211 

1215 

800.40 

1400.60 

701.50 

1216 

1220 

801.90 

1403.20 

702.90 

1221 

1225 

803.50 

1405.70 

704.30 

1226 

1230 

805.10 

1408.50 

705.50 

1231 

1235 

806.40 

1411.00 

706.80 

1236 

1240 

807.90 

1413.80 

708.20 

1241 

1245 

809.50 

1416.50 

709.50 

1246 

1250 

811.00 

1419.10 

710.80 

1251 

1255 

812.50 

1421.60 

712.10 

1256 

1260 

814.00 

1424.30 

713.50 

1261 

1265 

815.60 

1427.00 

714.70 

1266 

1270 

817.00 

1429.60 

716.00 

1271 

1275 

818.40 

1432.10 

717.40 

1276 

1280 

820.00 

1434.90 

718.50 

1281 

1285 

821.30 

1437.30 

719.80 

1286 

1290 

822.80 

1439.80 

721.10 

1291 

1295 

824.30 

1442.20 

722.30 

1296 

1300 

825.60 

1444.70 

723.50 

1301 

1305 

827.00 

1447.20 

724.70 

1306 

1310 

828.40 

1449.70 

726.00 

1311 

1315 

829.90 

1452.10 

727.30 

1316 

1320 

831.40 

1454.60 

728.50 

1321 

1325 

832.70 

1457.00 

729.80 

1326 

1330 

834.20 

1459.70 

730.90 

1331 

1335 

835.50 

1462.10 

732.20 

1336 

1340 

837.00 

1464.60 

733.50 

1341 

1345 

838.40 

1467.00 

734.60 

1346 

1350 

839.70 

1469.50 

735.90 

1351 

1355 

841.20 

1471.90 

737.10 

1356 

1360 

842.60 

1474.40 

738.50 

1361 

1365 

844.20 

1476.80 

739.60 

1366 

1370 

845.40 

1479.40 

740.90 

1371 

1375 

846.90 

1481.80 

742.10 

1376 

1380 

848.30 

1484.30 

743.20 

1381 

1385 

849.50 

1486.60 

744.40 

1386 

1390 

850.90 

1489.00 

745.50 

1391 

1395 

852.20 

1491.30 

746.70 

1396 

1400 

853.50 

1493.70 

747.90 

1401 

1405 

854.90 

1495.90 

749.00 

1406 

1410 

856.20 

1498.30 

750.20 

1411 

1415 

857.50 

1500.70 

751.40 

1416 

1420 

858.90 

1503.10 

752.50 

1421 

1425 

860.20 

1505.40 

753.70 

1426 

1430 

861.50 

1507.80 

755.00 

1431 

1435 

863.00 

1510.00 

756.10 

1436 

1440 

864.30 

1512.40 

757.30 

1441 

1445 

865.60 

1514.60 

758.50 

1446 

1450 

867.00 

1517.20 

759.60 

1451 

1455 

868.30 

1519.40 

760.80 

1456 

1460 

869.60 

1521.80 

762.00 

1461 

1465 

871.00 

1524.10 

763.10 

1466 

1470 

872.30 

1526.40 

764.30 

1471 

1475 

873.60 

1528.70 

765.40 

1476 

1480 

874.90 

1531.00 

766.50 

1481 

1485 

876.20 

1533.30 

767.60 

1486 

1490 

877.40 

1535.30 

768.70 

1491 

1495 

878.70 

1537.60 

769.80 

1496 

1500 

879.90 

1539.80 

770.90 

1501 

1505 

881.20 

1542.10 
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Table  1— Continued 

[This  revised  table  was  made  pursuant  to  section  215(iK2KD)  of  the  Social  Security  Act,  as  amended] 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


II 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c) 
is — 


III 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is — 


At  least- 


But  not 
more 
than — 


rv 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$772.00 

$1506 

$1510 

$882.40 

$1544.10 

773.10 

1511 

1515 

883.70 

1546.40 

774.20 

1516 

1520 

885.00 

1548.60 

775.30 

1521 

1525 

886.20 

1550.90 

776.40 

1526 

1530 

887.50 

1552.90 

777.50 

1531 

1535 

888.70 

1555.20 

778.60 

1536 

1540 

890.00 

1557.40 

779.70 

1541 

1545 

891.20 

1559.70 

780.80 

1546 

1550 

892.50 

1561.70 

781.90 

1551 

1555 

893.80 

1564.00 

783.00 

1556 

1560 

895.00 

1566.20 

784.10 

1561 

1565 

896.30 

1568.50 

785.20 

1566 

1570 

897.50 

1570.50 

786.30 

1571 

1575 

898.80 

1572.80 

787.40 

1576 

1580 

900.00 

1575.00 

788.50 

1581 

1585 

901.30 

1577.20 

789.60 

1586 

1590 

902.60 

1579.30 

790.70 

1591 

1595 

903.80 

1581.60 

791.80 

1596 

1600 

905.10 

1583.80 

792.90 

1601 

1605 

906.30 

1586.00 

794.00 

1606 

1610 

907.60 

1588.10 

795.10 

1611 

1615 

908.80 

1590.40 

796.20 

1616 

1620 

910.10 

1592.60 

797.30 

1621 

1625 

911.40 

1594.80 

798.40 

1626 

1630 

912.60 

1596.90 

799.50 

1631 

1635 

913.90 

1599.20 

800.60 

1636 

1640 

915.10 

1601.30 

801.70 

1641 

1645 

916.40 

1603.60 

802.80 

1646 

1650 

917.70 

1605.70 

803.90 

1651 

1655 

918.90 

1608.00 

805.00 

1656 

1660 

920.20 

1610.10 

806.10 

1661 

1665 

921.40 

1612.40 

807.20 

1666 

1670 

922.70 

1614.50 

808.30 

1671 

1675 

923.90 

1616.80 

809.40 

1676 

1680 

925.20 

1618.90 

810.50 

1681 

1685 

926.50 

1621.20 

811.60 

1686 

1690 

927.70 

1623.30 

812.70 

1691 

1695 

929.00 

i  cor  cr\ 

1625. bU 

813.70 

1696 

1700 

930.10 

1627.70 

814.80 

1701 

1705 

931.40 

i  con  f\r\ 
163U.UU 

815.90 

1706 

1710 

932.60 

1  COO  1  f\ 

lbo2.1U 

817.00 

1711 

1715 

9oo.yU 

lbo4.o(J 

818.10 

1716 

1720 

935.10 

1636.50 

819.20 

1721 

1725 

936.40 

1638.80 

820.30 

1726 

1730 

937.70 

i  ca c\  on 

ib4u.yu 

821.40 

1731 

1735 

938.90 

1643.10 

822.50 

1736 

1740 

940.20 

1645.30 

823.60 

1741 

1745 

941.40 

1647.60 

824.70 

1746 

1750 

942.70 

1649.70 

825.80 

1751 

1755 

943.90 

1651.90 

826.90 

1756 

1760 

945.20 

1654.10 

828.00 

1761 

1765 

946.50 

1656.40 

829.10 

1766 

1770 

947.70 

1658.40 

830.20 

1771 

1775 

949.00 

1660.70 

831.30 

1776 

1780 

950.20 

1662.90 

832.40 

1781 

1785 

951.50 

1665.20 

833.50 

1786 

1790 

952.70 

1667.20 

834.60 

1791 

1795 

954.00 

1669.50 

835.70 

1796 

1800 

955.30 

1671.70 

836.80 

1801 

1805 

956.50 

1674.00 

837.90 

1806 

1810 

957.80 

1676.00 

839.00 

1811 

1815 

959.00 

1678.30 

840.10 

1816 

1820 

960.30 

1680.50 

841.20 

1821 

1825 

961.50 

1682.80 

842.30 

1826 

1830 

962.80 

1684.80 

843.40 

1831 

1835 

964.10 

1687.10 

844.50 

1836 

1840 

965.30 

1689.30 

845.60 

1841 

1845 

966.60 

1691.60 

846.70 

1846 

1850 

967.80 

1693.60 

847.80 

1851 

1855 

969.10 

1695.90 
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Table  1 — Continued 

[This  revised  table  was  made  pursuant  to  section  215UX2XD)  of  the  Social  Security  Act,  as  amended] 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 
is — 


III 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is— 


At  least — 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$848.90 

$1856 

$1860 

$970.30 

$1698.10 

850.00 

1861 

1865 

971.60 

1700.30 

851.10 

1866 

1870 

972.90 

1702.40 

852.20 

1871 

1875 

974.10 

1704.70 

853.30 

1876 

1880 

975.40 

1706.90 

854.40 

1881 

1885 

976.60 

1709.10 

855.50 

1886 

1890 

977.90 

1711.20 

856.60 

1891 

1895 

979.10 

1713.50 

857.70 

1896 

1900 

980.40 

1715.70 

858.80 

1901 

1905 

981.70 

1717.90 

859.90 

1906 

1910 

982.90 

1720.00 

860.90 

1911 

1915 

984.10 

1722.10 

861.90 

1916 

1920 

985.20 

1724.20 

862.90 

1921 

1925 

986.30 

1726.10 

8o3.90 

1926 

1930 

987.50 

1728.20 

864.90 

1931 

1935 

988.60 

1730.10 

865.90 

1936 

1940 

989.80 

1732.20 

866.90 

1941 

1945 

990.90 

1734.10 

867.90 

1946 

1950 

992.10 

1736.20 

868.90 

1951 

1955 

993.20 

1738.10 

869.90 

1956 

1960 

994.30 

1740.20 

870.90 

1961 

1965 

995.50 

1742.10 

871.90 

1966 

1970 

996.60 

1744.20 

872.90 

1971 

1975 

997.80 

1746.10 

873.90 

1976 

1980 

998.90 

1748.20 

874.90 

1981 

1985 

1000.10 

1750.10 

875.90 

1986 

1990 

1001.20 

1752.20 

876.90 

1991 

1995 

1002.30 

1754.10 

877.90 

1996 

2000 

1003.50 

1756.20 

878.90 

2001 

2005 

1004.60 

1758.10 

879.90 

2006 

2010 

1005.80 

1760.20 

880.90 

2011 

2015 

1006.90 

1762.10 

881.90 

2016 

2020 

1008.10 

1764.20 

882.90 

2021 

2025 

1009.20 

1766.10 

883.90 

2026 

2030 

1010.30 

1768.20 

884.90 

2031 

2035 

1011.50 

1770.10 

885.90 

2036 

2040 

1012.60 

1772.20 

886.90 

2041 

2045 

1013.80 

1774.10 

887.90 

2046 

2050 

1014.90 

1776.20 

888.90 

2051 

2055 

1016.10 

1778.10 

889.90 

2056 

2060 

1017.20 

1780.20 

890.90 

2061 

2065 

1018.30 

1782.10 

891.90 

2066 

2070 

1019.50 

1784.20 

892.90 

2071 

2075 

1020.60 

1786.10 

893.90 

2076 

2080 

1021.80 

1788.20 

894.90 

2081 

2085 

1022.90 

1790.10 

895.90 

2086 

2090 

1024.10 

1792.20 

896.90 

2091 

2095 

1025.20 

1794.10 

897.90 

2096 

2100 

1026.30 

1796.20 

898.90 

2101 

2105 

1027.50 

1798.10 

899.90 

2106 

2110 

1028.60 

1800.20 

900.90 

2111 

2115 

1029.80 

1802.10 

901.90 

2116 

2120 

1030.90 

1804.20 

902.90 

2121 

2125 

1032.10 

1806.10 

903.90 

2126 

2130 

1033.20 

1808.20 

904.90 

2131 

2135 

1034.40 

1810.10 

905.90 

2136 

2140 

1035.50 

1812.20 

906.90 

2141 

2145 

1036.60 

1814.10 

907.90 

2146 

2150 

1037.80 

1816.20 

908.90 

2151 

2155 

1038.90 

1818.10 

909.90 

2156 

2160 

1040.10 

1820.20 
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Table  2 

PROVISION  DEEMED  TO  BE  IN  SOCIAL  SECURITY  ACT,  EFFECTIVE  FOR 
JUNE  1980  (45  Federal  Register  31781) 

113%  GENERAL  BENEFIT  INCREASE 

TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXI- 
MUM FAMILY  BENEFITS  UNDER  SUBPARAGRAPH  (C)(i)(II)  OF  SUBSEC- 
TION 215(a)(1)  BEGINNING  JUNE  1980 


ii 


in 


(Years  of  coverage) 


If  an  individual's  years  of  coverage 
(as  determined  under  sec. 
215(a)(l)(C)(ii))  are— 


(Primary  insurance  amount) 


The  amount  referred  to  in  sec. 
215(a)(l)(C)(i)(II)  shall  be— 


(Maximum  family  benefits) 

And  the  maximum  amount  of 
benefits  payable  (as  provided  in  sec. 
215(i)(2)(D))  on  the  basis  of  his  or 
her  wages  and  self-employment 
income  shall  be — 


11 

$14.60 

$21.90 

12 

29.00 

43.50 

13 

43.50 

65.30 

14 

57.90 

86.90 

15 

72.30 

108.50 

16 

86.80 

130.20 

17 

101.20 

151.80 

18 

115.70 

173.60 

19 

130.10 

195.20 

20 

144.50 

216.80 

21 

159.00 

238.60 

22 

173.40 

260.20 

23 

188.00 

282.00 

24 

202.40 

303.60 

25 

216.80 

325.20 

26 

231.30 

347.00 

27 

245.70 

368.60 

28 

260.10 

390.20 

29 

274.60 

411.90 

30 

289.00 

433.50 

Note:  The  amounts  shown  in  the  above  table  for  years  of  coverage  less  than  20  are  not  payable  for  June  1980 
through  December  1980  because  the  corresponding  values  shown  in  column  II  are  less  than  the  $139.50 
minimum  primary  insurance  amount  payable  for  that  period.  For  months  after  December  1980,  a  special 
minimum  primary  insurance  amount  of  $130.10  will  be  payable. 


APPENDIX  A 


1011 


Table  3 

PROVISION  DEEMED  TO  BE  IN  SOCIAL  SECURITY  ACT,  EFFECTIVE  FOR 
JANUARY  1981  (45  Federal  Register  76252) 

Sec.  215(a) 

TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND 
MAXIMUM  FAMILY  BENEFITS  BEGINNING  JANUARY  19811 


IV 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 
is — 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is — 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his  wages 
and  self- 
employment 
income  shall  be — 


$2161 

$2165 

$1041.10 

$1822.00 

2166 

2170 

1042.10 

1823.70 

2171 

2175 

1043.10 

1825.50 

2176 

2180 

1044.10 

1827  20 

2181 

2185 

1045.10 

1829.00 

2186 

2190 

1046.10 

1830.70 

2191 

2195 

1047.10 

1832.50 

2196 

2200 

1048.10 

1834.20 

2201 

2205 

1049.10 

1836.00 

2206 

2210 

1050.10 

1837.70 

2211 

2215 

1051.10 

1839.50 

2216 

2220 

1052.10 

1841.20 

2221 

2225 

1053.10 

1843.00 

2226 

2230 

1054.10 

1844.70 

2231 

2235 

1055.10 

1846.50 

2236 

2240 

1056.10 

1848.20 

2241 

2245 

1057.10 

1850.00 

2246 

2250 

1058.10 

1851.70 

2251 

2255 

1059.10 

1853.50 

2256 

2260 

1060.10 

1855.20 

2261 

2265 

1061.10 

1857.00 

2266 

2270 

1062.10 

1858.70 

2271 

2275 

1063.10 

1860.50 

2276 

2280 

1064.10 

1862.20 

2281 

2285 

1065.10 

1864.00 

2286 

2290 

1066.10 

1865.70 

2291 

2295 

1067.10 

1867.50 

2296 

2300 

1068.10 

1869.20 

2301 

2305 

1069.10 

1871.00 

2306 

2310 

1070.10 

1872.70 

2311 

2315 

1071.10 

1874.50 

2316 

2320 

1072.10 

1876.20 

2321 

2325 

1073.10 

1878.00 

2326 

2330 

1074.10 

1879.70 

2331 

2335 

1075.10 

1881.50 

2336 

2340 

1076.10 

1883.20 

2341 

2345 

1077.10 

1885.00 

2346 

2350 

1078.10 

1886.70 

2351 

2355 

1079.10 

1888.50 

2356 

2360 

1080.10 

1890.20 

2361 

2365 

1081.10 

1892.00 

2366 

2370 

1082.10 

1893.70 

2371 

2375 

1083.10 

1895.50 

2376 

2380 

1084.10 

1897.20 

2381 

2385 

1085.10 

1899.00 

2386 

2390 

1086.10 

1900.70 

2391 

2395 

1087.10 

1902.50 

2396 

2400 

1088.10 

1904.20 

2401 

2405 

1089.10 

1906.00 

2406 

2410 

1090.10 

1907.70 

2411 

2415 

1091.10 

1909.50 

2416 

2420 

1092.10 

1911.20 

2421 

2425 

1093.10 

1913.00 

2426 

2430 

1094.10 

1914.70 

2431 

2435 

1095.10 

1916.50 

2436 

2440 

1096.10 

1918.20 

2441 

2445 

1097.10 

1920.00 

2446 

2450 

1098.10 

1921.70 

2451 

2455 

1099.10 

1923.50 

2456 

2460 

1100.10 

1925.20 

2461 

2465 

1101.10 

1927.00 
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Table  3— Continued 


ii 


in 


IV 


(Primary  insurance 
benefit  under  1939  Act, 
as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount  effective 
for  June  1979) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec.  (c)) 
is — 


(Average  monthly  wage) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is— 


At  least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in  the 
preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 
benefits  payable 
(as  provided  in 
sec.  203(a))  on  the 
basis  of  his 
and  self- 
employment 
income  shall  be- 


$2466  $2470 
2471  2475 


$1102.10 
1103.10 


$1928.70 
1930.50 


1  This  extension  of  the  Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits  is 
effective  January  1981.  It  was  published  at  45  FR  76252,  November  18,  1980,  and  at  45  FR  80189,  December  3, 
1980.  This  data  was  prepared  and  published  as  required  by  Social  Security  Act  §  215(a)(5)  [as  added  by  P.L.  95- 
216  (approved  December  20,  1977),  §  201(a)]  and  by  §  215(i)(2)(D)(iv)  and  (i)(2)(D)(v)  as  in  effect  before  P.L.  95- 
216,  §  201(a).  For  §  215(i)(2)(D)(iv)  and  (i)(2)(D)(v)  as  they  formerly  read,  see  Vol.  II,  p.  1801.  [See  also  Vol.  II, 
p.  1834.] 
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"AVERAGE  OF  THE  TOTAL  WAGES"  FOR  INDEXING  PURPOSES  1 


Calendar  Year 

Average  Wages 

Calendar  Year 

Average  Wages 

1951 

$2,799.16 

1966 

$4,938.36 

1952 

2,973.32 

1967 

5,213.44 

1952 

3  139.44 

1968 

5  571  76 

0,0  I1.IU 

1954 

3*155.64 

1969 

5,893.76 

1955 

3,301.44 

1970 

6,186.24 

1956 

3,532.36 

1971 

6,497.08 

1957 

3,641.72 

1972 

7,133.80 

1958 

3,673.80 

1973 

7,580.16 

1959 

3,855.80 

1974 

8,030.76 

1960 

4,007.12 

1975 

8,630.92 

1961 

4,086.76 

1976 

9,226.48 

1962 

4,291.40 

1977 

9,779.44 

1963 

4,396.64 

1978 

10,556.03 

1964 

4,576.32 

1965 

4,658.72 

1  See  Social  Security  Act  §§  203(fX8)(BXiiXD;  215(aXlXBXii),  (aXIXD);  and  230(b)(2).  Figures  for  1951  through 
1977  were  published  at  43  FR  61016  on  December  29,  1978.  Figures  for  1978  were  published  at  44  FR  62956 
on  November  1,  1979. 
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FORMULA  FOR  COMPUTING  BENEFITS  AFTER  1978  1 

This  formula  uses  the  worker's  earnings  after  they  have  been  adjusted,  or  "in- 
dexed," in  proportion  to  the  increase  in  average  wages  of  all  workers.  Using  this 
method,  we  determine  the  worker's  "average  indexed  monthly  earnings."  We  then 
compute  the  primary  insurance  amount,  using  the  worker's  "average  indexed 
monthly  earnings"  and  also  adjust  the  computation  formula  to  reflect  changes  in 
general  wage  levels. 

Average  indexed  monthly  earnings.  To  protect  a  worker's  future  benefits  against 
inflation  we  adjust  or  "index"  the  worker's  past  earnings  to  take  into  account  the 
change  in  general  wage  levels  that  has  occurred  during  the  worker's  years  of 
employment.  These  adjusted  earnings  are  then  used  to  compute  the  worker's  pri- 
mary insurance  amount. 

For  example,  to  compute  the  average  indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or  dying  before  attaining  age  62,  in  1980,  we 
divide  the  average  of  the  total  wages  for  1978,  $10,556.03,  by  the  average  of  the  total 
wages  for  each  year  prior  to  1978  in  which  the  worker  had  earnings.  We  then 
multiply  the  actual  wages  and  self-employment  income  credited  for  those  years  by 
this  ratio  to  obtain  the  worker's  adjusted  earnings  for  that  year.  After  determining 
the  number  of  years  we  must  use  to  compute  the  primary  insurance  amount,  we 
pick  those  years  with  highest  earnings,  total  those  earnings  and  divide  by  the  total 
number  of  months  in  those  years.  This  figure  is  rounded  down  to  the  next  lower 
dollar  amount,  and  becomes  the  average  indexed  monthly  earnings  figure  to  be  used 
in  computing  the  worker's  primary  insurance  amount  for  1980. 

Computing  the  primary  insurance  amount.  The  primary  insurance  amount  is  the 
sum  of  three  separate  percentages  of  portions  of  the  average  indexed  monthly 
earnings.  These  portions  were  $180  and  $1,085  in  1979.  These  amounts  are  adjusted 
for  1980  by  multiplying  them  by  the  ratio  between  the  average  of  the  total  wages 
for  1978,  $10,556.03,  and  for  1977,  $9,779.44.  These  amounts  are  then  rounded  to  the 
nearer  dollar.  For  1980  the  ratio  is  1.079410.  Multiplying  the  amounts  of  $180  and 
$1,085  by  1.079410  produces  the  amounts  of  $194.29  and  $1,171.16.  These  must  then 
be  rounded  to  $194  and  $1,171.  Accordingly,  the  portions  of  the  average  indexed 
monthly  earnings  to  be  used  in  1980  are  determined  to  be  $194  and  $1,171. 

Consequently,  for  individuals  who  first  become  eligible  for  old-age  insurance  bene- 
fits or  disability  insurance  benefits  in  1980  or  who  die  in  1980  before  becoming 
eligible  for  benefits,  we  will  compute  their  primary  insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $194  of  their  average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed  monthly  earnings  over  $194  and  through 
$1,171,  plus 

(c)  15  percent  of  the  average  monthly  earnings  over  $1,171. 

This  amount  is  then  rounded  to  the  next  higher  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula  and  the  adjustments  we  have  described  are 
contained  in  section  215(a)  of  the  Social  Security  Act  (42  U.S.C.  415(a)). 


1  In  compliance  with  Social  Security  Act  §  215(aXl)(D),  this  formula  was  published  in  the  Federal  Register  (44 
FR  62957)  on  November  1,  1979.  P.L.  95-216,  §  201,  changed  the  formula  for  determining  a  person's  primary 
insurance  amount  after  1978.  It  generally  applies  when  a  worker,  after  1978,  attains  age  62,  becomes  disabled,  or 
dies  before  age  62. 
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APPENDIX  D 

CURRENT  AND  PAST  MEDICARE  COST-SHARING  AND  PREMIUM  AMOUNTS 
A.  HI  Cost-Sharing  Amounts  1 


Daily  Coinsurance 


vyaicuuai    x  cai 

Initial  D&ductibl6 

Hospital 

Skilled  Nursing 

61-90  Days            Lifetime  Reserve 

Facility,  21-100 

1966-68* 

$40 

$10 

$20 

$5.00 

1969 

44 

11 

22 

5.50 

1970 

52 

13 

26 

6.50 

1971 

60 

15 

30 

7.50 

1972 

68 

17 

34 

8.50 

1973 

72 

18 

36 

9.00 

1974 

84 

21 

42 

10.50 

1975 

92 

23 

46 

11.50 

1976 

104 

26 

52 

13.50 

1977 

124 

31 

62 

15.50 

1978 

144 

36 

72 

18.00 

1979 

160 

40 

80 

20.00 

1980 

180 

45 

90 

22.50 

1981 

204 

51 

102 

25.50 

B.  HI  and  SMI  Premium  Rates 

Standard  Monthly  ] 

3remium  Rate 

SMI  Adequate  Actuarial  Rates  3 

Period 

HI' 

SMP 

Aged 

Disabled 

7/66-3/68 

$3.00 

4/68-6/70 

4.00 

7/70-6/71 

5.30 

7/71-6/72 

5.60 

7/72-6/73 

5.80 

7/73-6/74 

$33.00 

6.30 

$6.30 

$14.50 

7/74-6/75 

36.00 

6.70 

6.70 

18.00 

7/75-6/76 

40.00 

6.70 

7.50 

18.50 

7/76-6/77 

45.00 

7.20 

10.70 

19.00 

7/77-6/78 

54.00 

7.70 

12.30 

25.00 

7/78-6/79 

63.00 

8.20 

13.40 

25.00 

7/79-6/80 

69.00 

8.70 

13.40 

25.00 

7/80-6/81 

78.00 

9.60 

16.30 

25.50 

7/81-6/82 

89.00 

11.00 

22.60 

36.60 

'Hospital  benefits  first  available  in  July  1966,  except  lifetime  reserve  benefits  first  available  in  January 
1968.  Skilled  nursing  facility  benefits  first  available  in  January  1967. 

NOTE:  For  July  and  August  1973,  the  promulgated  SMI  standard  premium  rate  shown  above  was  reduced 
by  the  Cost  of  Living  Council  to  $5.80  and  $6.10,  respectively. 

1  See  Social  Security  Act  §  1813. 

■  See  Social  Security  Act  §  1818. 

3  See  Social  Security  Act  §  1839(c). 
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APPENDIX  E 

NORTHERN  MARIANA  ISLANDS 1 


P.L.  94-241,  Approved  March  24,  1976  (90  Stat.  263) 2 
[94th  Congress,  H.J.  Res.  549] 
[48  U.S.C.  1681  note] 
JOINT  RESOLUTION 

To  approve  the  "Covenant  To  Establish  a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United  States  of  America",  and  for  other 
purposes. 

Whereas  the  United  States  is  the  administering  authority  of  the  Trust  Territory  of 
the  Pacific  Islands  under  the  terms  of  the  trusteeship  agreement  for  the  former 
Japanese-mandated  islands  entered  into  by  the  United  States  with  the  Security 
Council  of  the  United  Nations  on  April  2,  1947,  and  approved  by  the  United 
States  on  July  18,  19473;  and 

Whereas  the  United  States,  in  accordance  with  the  trusteeship  agreement  and  the 
Charter  of  the  United  Nations,  has  assumed  the  obligation  to  promote  the 
development  of  the  peoples  of  the  trust  territory  toward  self-government  or 
independence  as  may  be  appropriate  to  the  particular  circumstances  of  the 
trust  territory  and  its  peoples  and  the  freely  expressed  wishes  of  the  peoples 
concerned;  and 

Whereas  the  United  States,  in  response  to  the  desires  of  the  people  of  the  Northern 
Mariana  Islands  clearly  expressed  over  the  past  twenty  years  through  public 
petition  and  referendum,  and  in  response  to  its  own  obligations  under  the 
trusteeship  agreement  to  promote  self-determination,  entered  into  political 
status  negotiations  with  representatives  of  the  people  of  the  Northern  Mariana 
Islands;  and 

Whereas,  on  February  15,  1975,  a  "Covenant  to  Establish  A  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union  with  the  United  States  of  Amer- 
ica" was  signed  by  the  Marianas  Political  Status  Commission  for  the  people  of 
the  Northern  Mariana  Islands  and  by  the  President's  Personal  Representative, 
Ambassador  F.  Haydn  Williams  for  the  United  States  of  America,  following 
which  the  covenant  was  approved  by  the  unanimous  vote  of  the  Mariana 
Islands  District  Legislature  on  February  20,  1975  and  by  78.8  per  centum  of  the 
people  of  the  Northern  Mariana  Islands  voting  in  a  plebiscite  held  on  June  17, 
1975:  Now  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political  Union  with  the  United  States  of  America, 
the  text  of  which  is  as  follows,  is  hereby  approved. 

"Covenant  To  Establish  a  Commonwealth  of  the  Northern  Mariana  Islands  in 
Political  Union  With  the  United  States  of  America 

"Whereas,  the  Charter  of  the  United  Nations  and  the  Trusteeship  Agreement 
between  the  Security  Council  of  the  United  Nations  and  the  United  States  of 
America  guarantee  to  the  people  of  the  Northern  Mariana  Islands  the  right  freely 
to  express  their  wishes  for  self-government  or  independence;  and 

"Whereas,  the  United  States  supports  the  desire  of  the  people  of  the  Northern 
Mariana  Islands  to  exercise  their  inalienable  right  of  self-determination;  and 

"Whereas,  the  people  of  the  Northern  Mariana  Islands  and  the  people  of  the 
United  States  share  the  goals  and  values  found  in  the  American  system  of  govern- 


1  Background:  The  Northern  Marianas  consist  of  21  small  islands,  six  of  which  are  inhabited  and  14  of  which 
are  large  enough  to  be  identified  by  name.  Together  with  Guam,  a  U.S.  territory,  they  form  a  western  Pacific 
entity  known  as  the  Mariana  Islands.  The  Marianas  archipelago  is  one  of  three  making  up  the  Trust  Territory 
of  the  Pacific  Islands,  a  United  Nations  trusteeship  under  United  States  administration;  the  other  two  are  the 
Carolines  and  the  Marshall  Islands.  Saipan,  Tinian  and  Rota,  in  that  order,  are  the  three  largest  islands  of  the 
Northern  Marianas  and  most  of  the  archipelago's  14,500  population  lives  on  one  or  the  other. 

2  See  P.L.  95-134,  §§  403  and  501,  in  this  appendix,  p.  1021.  See  P.L.  95-348,  §  3(b),  (c),  and  (d),  in  this  appendix, 
p.  1023.] 
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ment  based  upon  the  principles  of  government  by  the  consent  of  the  governed, 
individual  freedom  and  democracy;  and 

"Whereas,  for  over  twenty  years,  the  people  of  the  Northern  Mariana  Islands, 
through  public  petition  and  referendum,  have  clearly  expressed  their  desire  for 
political  union  with  the  United  States; 

"Now,  therefore,  the  Marianas  Political  Status  Commission,  being  the  duly  ap- 
pointed representative  of  the  people  of  the  Northern  Mariana  Islands,  and  the 
Personal  Representative  of  the  President  of  the  United  States  have  entered  into  this 
Covenant  in  order  to  establish  a  self-governing  commonwealth  for  the  Northern 
Mariana  Islands  within  the  American  political  system  and  to  define  the  future 
relationship  between  the  Northern  Mariana  Islands  and  the  United  States.  This 
Covenant  will  be  mutually  binding  when  it  is  approved  by  the  United  States,  by  the 
Mariana  Islands  District  Legislature  and  by  the  people  of  the  Northern  Mariana 
Islands  in  a  plebiscite,  constituting  on  their  part  a  sovereign  act  of  self-determina- 
tion." 

******* 

"Article  III 

"citizenship  and  nationality 

"Section  301.  The  following  persons  and  their  children  under  the  age  of  18  years 
on  the  effective  date  of  this  Section,  who  are  not  citizens  or  nationals  of  the  United 
States  under  any  other  provision  of  law,  and  who  on  that  date  do  not  owe  allegiance 
to  any  foreign  state,  are  declared  to  be  citizens  of  the  United  States,  except  as 
otherwise  provided  in  Section  302: 

"(a)  all  persons  born  in  the  Northern  Mariana  Islands  who  are  citizens  of  the 
Trust  Territory  of  the  Pacific  Islands  on  the  day  preceding  the  effective  date  of 
this  Section,  and  who  on  that  date  are  domiciled  in  the  Northern  Mariana 
Islands  or  in  the  United  States  or  any  territory  or  possession  thereof; 

"(b)  all  persons  who  are  citizens  of  the  Trust  Territory  of  the  Pacific  Islands 
on  the  day  preceding  the  effective  date  of  this  Section,  who  have  been  domiciled 
continuously  in  the  Northern  Mariana  Islands  for  at  least  five  years  immediate- 
ly prior  to  that  date,  and  who,  unless  under  age,  registered  to  vote  in  elections 
for  the  Marianas  Islands  District  Legislature  or  for  any  municipal  election  in 
the  Northern  Mariana  Islands  prior  to  January  1,  1975;  and 

"(c)  all  persons  domiciled  in  the  Northern  Mariana  Islands  on  the  day  preced- 
ing the  effective  date  of  this  Section,  who,  although  not  citizens  of  the  Trust 
Territory  of  the  Pacific  Islands,  on  that  date  have  been  domiciled  continuously 
in  the  Northern  Mariana  Islands  beginning  prior  to  January  1,  1974. 
"Section  302.  Any  person  who  becomes  a  citizen  of  the  United  States  solely  by 
virtue  of  the  provisions  of  Section  301  may  within  six  months  after  the  effective 
date  of  that  Section  or  within  six  months  after  reaching  the  age  of  18  years, 
whichever  date  is  the  later,  become  a  national  but  not  a  citizen  of  the  United  States 
by  making  a  declaration  under  oath  before  any  court  established  by  the  Constitu- 
tion or  laws  of  the  United  States  or  any  court  of  record  in  the  Commonwealth  in  the 
form  as  follows: 

"  1  being  duly  sworn,  hereby  declare  my  intention  to  be  a  national 

but  not  a  citizen  of  the  United  States.'  " 

"Section  303.  All  persons  born  in  the  Commonwealth  on  or  after  the  effective 
date  of  this  Section  and  subject  to  the  jurisdiction  of  the  United  States  will  be 
citizens  of  the  United  States  at  birth. 

"Section  304.  Citizens  of  the  Northern  Mariana  Islands  will  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  States  of  the  United  States. 

"Article  IV 

"judicial  authority 
******* 
"Section  403.  *  *  * 

"(b)  Those  portions  of  Title  28  of  the  United  States  Code  which  apply  to  Guam  or 
the  District  Court  of  Guam  will  be  applicable  to  the  Northern  Mariana  Islands  or 
the  District  Court  for  the  Northern  Mariana  Islands,  respectively,  except  as  other- 
wise provided  in  this  Article. 
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"Article  V 

"applicability  of  laws 
"Section  501.  (a)  To  the  extent  that  they  are  not  applicable  of  their  own  force,  the 
following  provisions  of  the  Constitution  of  the  United  States  will  be  applicable 
within  the  Northern  Mariana  Islands  as  if  the  Northern  Mariana  Islands  were  one 
of  the  several  States:  Article  I,  Section  9,  Clauses  2,  3,  and  8;  Article  I,  Section  10, 
Clauses  1  and  3;  Article  IV,  Section  1  and  Section  2,  Clauses  1  and  2;  Amendments  1 
through  9,  inclusive;  Amendment  13;  Amendment  14,  Section  1;  Amendment  15; 
Amendment  19;  and  Amendment  26;  provided,  however,  that  neither  trial  by  jury 
nor  indictment  by  grand  jury  shall  be  required  in  any  civil  action  or  criminal 
prosecution  based  on  local  law,  except  where  required  by  local  law.  Other  provisions 
of  or  amendments  to  the  Constitution  of  the  United  States,  which  do  not  apply  of 
their  own  force  within  the  Northern  Mariana  Islands,  will  be  applicable  within  the 
Northern  Mariana  Islands  only  with  approval  of  the  Government  of  the  Northern 
Mariana  Islands  and  of  the  Government  of  the  United  States. 

"(b)  The  applicability  of  certain  provisions  of  the  Constitution  of  the  United  States 
to  the  Northern  Mariana  Islands  will  be  without  prejudice  to  the  validity  of  and  the 
power  of  the  Congress  of  the  United  States  to  consent  to  Sections  203,  506  and  805 
and  the  proviso  in  Subsection  (a)  of  this  Section. 

"Section  502.  (a)  The  following  laws  of  the  United  States  in  existence  on  the 
effective  date  of  this  Section  and  subsequent  amendments  to  such  laws  will  apply  to 
the  Northern  Mariana  Islands,  except  as  otherwise  provided  in  this  Covenant: 
"(1)  those  laws  which  provide  federal  services  and  financial  assistance  pro- 
grams and  the  federal  banking  laws  as  they  apply  to  Guam;  Section  228  of  Title 
II  and  Title  XVI  of  the  Social  Security  Act  as  it  applies  to  the  several  States; 
the  Public  Health  Service  Act  as  it  applies  to  the  Virgin  Islands;  and  the 
Micronesian  Claims  Act  as  it  applies  to  the  Trust  Territory  of  the  Pacific 
Islands; 

"(2)  those  laws  not  described  in  paragraph  (1)  which  are  applicable  to  Guan 
and  which  are  of  general  application  to  the  several  States  as  they  are  applicable 
to  the  several  States;  and 

"(3)  those  laws  not  described  in  paragraph  (1)  or  (2)  which  are  applicable  t< 
the  Trust  Territory  of  the  Pacific  Islands,  but  not  their  subsequent  amendment  j 
unless  specifically  made  applicable  to  the  Northern  Mariana  Islands,  as  the; 
apply  to  the  Trust  Territory  of  the  Pacific  Islands  until  termination  of  th 
Trusteeship  Agreement,  and  will  thereafter  be  inapplicable. 
"(b)  The  laws  of  the  United  States  regarding  coastal  shipments  and  the  condition 
of  employment,  including  the  wages  and  hours  of  employees,  will  apply  to  th 
activities  of  the  United  States  Government  and  its  contractors  in  the  Norther 
Mariana  Islands. 

"Section  503.  The  following  laws  of  the  United  States,  presently  inapplicable  t 
the  Trust  Territory  of  the  Pacific  Islands,  will  not  apply  to  the  Northern  Marian 
Islands  except  in  the  manner  and  to  the  extent  made  applicable  to  them  by  th; 
Congress  by  law  after  termination  of  the  Trusteeship  Agreement: 

"(a)  except  as  otherwise  provided  in  Section  506,  the  immigration  and  nati, 
ralization  laws  of  the  United  States; 

"(b)  except  as  otherwise  provided  in  Subsection  (b)  of  Section  502,  the  coas 
wise  laws  of  the  United  States  and  any  prohibition  in  the  laws  of  the  Unite  i 
States  against  foreign  vessels  landing  fish  or  unfinished  fish  products  in  tl 
United  States;  and 

"(c)  the  minimum  wage  provisions  of  Section  6,  Act  of  June  25,  1938,  52  SU 
1062,  as  amended." 

******* 

"Section  506.  (a)  Notwithstanding  the  provisions  of  Subsection  503(a),  upon  tJ 
effective  date  of  this  Section  the  Northern  Mariana  Islands  will  be  deemed  to  bet 
part  of  the  United  States  under  the  Immigration  and  Nationality  Act,  as  amend  I 
for  the  following  purposes  only,  and  the  said  Act  will  apply  to  the  Northet 
Mariana  Islands  to  the  extent  indicated  in  each  of  the  following  Subsections  of  tls 
Section. 

"(b)  With  respect  to  children  born  abroad  to  United  States  citizen  or  non-citizi 
national  parents  permanently  residing  in  the  Northern  Mariana  Islands  the  prc- 
sions  of  Sections  301  and  308  of  the  said  Act  will  apply. 

"(c)  With  respect  to  aliens  who  are  'immediate  relatives'  (as  defined  in  Subsect.n 
201(b)  of  the  said  Act)  of  United  States  citizens  who  are  permanently  residing  in  1e 
Northern  Mariana  Islands  all  the  provisions  of  the  said  Act  will  apply,  commencig 
when  a  claim  is  made  to  entitlement  to  'immediate  relative'  status.  A  person  wh(.s 
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certified  by  the  Government  of  the  Northern  Mariana  Islands  both  to  have  been  a 
lawful  permanent  resident  of  the  Northern  Mariana  Islands  and  to  have  had  the 
'immediate  relative'  relationship  denoted  herein  on  the  effective  date  of  this  Section 
will  be  presumed  to  have  been  admitted  to  the  United  States  for  lawful  permanent 
residence  as  of  that  date  without  the  requirement  of  any  of  the  usual  procedures  set 
forth  in  the  said  Act.  For  the  purpose  of  the  requirements  of  judicial  naturalization, 
the  Northern  Mariana  Islands  will  be  deemed  to  constitute  a  State  as  defined  in 
Subsection  101(a)  paragraph  (36)  of  the  said  Act.  The  Courts  of  record  of  the 
Northern  Mariana  Islands  and  the  District  Court  for  the  Northern  Mariana  Islands 
will  be  included  among  the  courts  specified  in  Subsection  310(a)  of  the  said  Act  and 
will  have  jurisdiction  to  naturalize  persons  who  become  eligible  under  this  Section 
and  who  reside  within  their  respective  jurisdictions. 

"(d)  With  respect  to  persons  who  will  become  citizens  or  nationals  of  the  United 
States  under  Article  III  of  this  Covenant  or  under  this  Section  the  loss  of  national- 
ity provisions  of  the  said  Act  will  apply. 

"Article  VI 

"revenue  and  taxation 

"Section  601.  (a)  The  income  tax  laws  in  force  in  the  United  States  will  come  into 
force  in  the  Northern  Mariana  Islands  as  a  local  territorial  income  tax  on  the  first 
day  of  January  following  the  effective  date  of  this  Section,  in  the  same  manner  as 
those  laws  are  in  force  in  Guam. 

"(b)  Any  individual  who  is  a  citizen  or  a  resident  of  the  United  States,  of  Guam, 
or  of  the  Northern  Mariana  Islands  (including  a  national  of  the  United  States  who 
is  not  a  citizen),  will  file  only  one  income  tax  return  with  respect  to  his  income,  in  a 
manner  similar  to  the  provisions  of  Section  935  of  Title  26,  United  States  Code. 

"(c)  References  in  the  Internal  Revenue  Code  to  Guam  will  be  deemed  also  to 
refer  to  the  Northern  Mariana  Islands,  where  not  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent  thereof  or  of  this  Covenant." 

******* 

"Section  606.  (a)  Not  later  than  at  the  time  this  Covenant  is  approved,  that 
portion  of  the  Trust  Territory  Social  Security  Retirement  Fund  attributable  to  the 
Northern  Mariana  Islands  will  be  transferred  to  the  Treasury  of  the  United  States, 
to  be  held  in  trust  as  a  separate  fund  to  be  known  as  the  'Northern  Mariana  Islands 
Social  Security  Retirement  Fund'.  This  fund  will  be  administered  by  the  United 
States  in  accordance  with  the  social  security  laws  of  the  Trust  Territory  of  the 
Pacific  Islands  in  effect  at  the  time  of  such  transfer,  which  may  be  modified  by  the 
Government  of  the  Northern  Mariana  Islands  only  in  a  manner  which  does  not 
create  any  additional  differences  between  the  social  security  laws  of  the  Trust 
Territory  of  the  Pacific  Islands  and  the  laws  described  in  Subsection  (b).  The  United 
States  will  supplement  such  fund  if  necessary  to  assure  that  persons  receive  benefits 
therefrom  comparable  to  those  they  would  have  received  from  the  Trust  Territory 
Social  Security  Retirement  Fund  under  the  laws  applicable  thereto  on  the  day 
preceding  the  establishment  of  the  Northern  Mariana  Islands  Social  Security  Re- 
tirement Fund,  so  long  as  the  rate  of  contributions  thereto  also  remains  comparable. 

"(b)  Those  laws  of  the  United  States  which  impose  excise  and  self-employment 
taxes  to  support  or  which  provide  benefits  from  the  United  States  Social  Security 
System  will  upon  termination  of  the  Trusteeship  Agreement  or  such  earlier  date  as 
may  be  agreed  to  by  the  Government  of  the  Northern  Mariana  Islands  and  the 
Government  of  the  United  States  become  applicable  to  the  Northern  Mariana 
Islands  as  they  apply  to  Guam. 

"(c)  At  such  time  as  the  laws  described  in  Subsection  (b)  become  applicable  to  the 
Northern  Mariana  Islands: 

"(1)  the  Northern  Mariana  Islands  Social  Security  Retirement  Fund  will  be 
transferred  into  the  appropriate  Federal  Social  Security  Trust  Funds; 

"(2)  prior  contributions  by  or  on  behalf  of  persons  domiciled  in  the  Northern 
Mariana  Islands  to  the  Trust  Territory  Social  Security  Retirement  Fund  or  the 
Northern  Mariana  Islands  Social  Security  Retirement  Fund  will  be  considered 
to  have  been  made  to  the  appropriate  Federal  Social  Security  Trust  Funds  for 
the  purpose  of  determining  eligibility  of  those  persons  in  the  Northern  Mariana 
Islands  for  benefits  under  those  laws;  and 

"(3)  persons  domiciled  in  the  Northern  Mariana  Islands  who  are  eligible  for 
or  entitled  to  social  security  benefits  under  the  laws  of  the  Trust  Territory  of 
the  Pacific  Islands  or  of  the  Northern  Mariana  Islands  will  not  lose  their 
entitlement  and  will  be  eligible  for  or  entitled  to  benefits  under  the  laws 
described  in  Subsection  (b)." 


1020  APPENDIX  E— Northern  Mariana  Islands 

******* 

"Article  X 

"approval,  effective  dates,  and  definitions  4 
"Section  1001.  (a)  This  Covenant  will  be  submitted  to  the  Mariana  Islands  Dis- 
trict Legislature  for  its  approval.  After  its  approval  by  the  Mariana  Islands  District 
Legislature,  this  Covenant  will  be  submitted  to  the  people  of  the  Northern  Mariana 
Islands  for  approval  in  a  plebiscite  to  be  called  by  the  United  States.  Only  persons 
who  are  domiciled  exclusively  in  the  Northern  Mariana  Islands  and  who  meet  such 
other  qualifications,  including  timely  registration,  as  are  promulgated  by  the  United 
States  as  administering  authority  will  be  eligible  to  vote  in  the  plebiscite.  Approval 
must  be  by  a  majority  of  at  least  55%  of  the  valid  votes  cast  in  the  plebiscite.  The 
results  of  the  plebiscite  will  be  certified  to  the  President  of  the  United  States. 

"(b)  This  Covenant  will  be  approved  by  the  United  States  in  accordance  with  its 
constitutional  processes  and  will  thereupon  become  law. 

"Section  1002.  The  President  of  the  United  States  will  issue  a  proclamation 
announcing  the  termination  of  the  Trusteeship  Agreement,  or  the  date  on  which  the 
Trusteeship  Agreement  will  terminate,  and  the  establishment  of  the  Commonwealth 
in  accordance  with  this  Covenant.  Any  determination  by  the  President  that  the 
Trusteeship  Agreement  has  been  terminated  or  will  be  terminated  on  a  day  certain 
will  be  final  and  will  not  be  subject  to  review  by  any  authority,  judicial  or  other- 
wise, of  the  Trust  Territory  of  the  Pacific  Islands,  the  Northern  Mariana  Islands  or 
the  United  States. 

"Section  1003.  The  provisions  of  this  Covenant  will  become  effective  as  follows, 
unless  otherwise  specifically  provided: 

"(a)  Sections  105,  201-203,  503,  504,  606,  801,  903  and  Article  X  will  become 
effective  on  approval  of  this  Covenant; 

"(b)  Sections  102,  103,  204,  304,  Article  IV,  Sections  501,  502,  505,  601-605,  607, 
Article  VII,  Sections  802-805,  901  and  902  will  become  effective  on  a  date  to  be 
determined  and  proclaimed  by  the  President  of  the  United  States  which  will  be 
not  more  than  180  days  after  this  Covenant  and  the  Constitution  of  the  North- 
ern Mariana  Islands  have  both  been  approved;  and 

"(c)  The  remainder  of  this  Covenant  will  become  effective  upon  the  termina- 
tion of  the  Trusteeship  Agreement  and  the  establishment  of  the  Commonwealth 
of  the  Northern  Mariana  Islands. 
"Section  1004.  (a)  The  application  of  any  provision  of  the  Constitution  or  laws  of 
the  United  States  which  would  otherwise  apply  to  the  Northern  Mariana  Islands 
may  be  suspended  until  termination  of  the  Trusteeship  Agreement  if  the  President 
finds  and  declares  that  the  application  of  such  provision  prior  to  termination  would 
be  inconsistent  with  the  Trusteeship  Agreement. 

"(b)  The  Constitution  of  the  Northern  Mariana  Islands  will  become  effective  in 
accordance  with  its  terms  on  the  same  day  that  the  provisions  of  this  Covenant  j 
specified  in  Subsection  1003(b)  become  effective,  provided  that  if  the  President  finds  ; 
and  declares  that  the  effectiveness  of  any  provision  of  the  Constitution  of  tht  (j 
Northern  Mariana  Islands  prior  to  termination  of  the  Trusteeship  Agreement  woulc 
be  inconsistent  with  the  Trusteeship  Agreement  such  provision  will  be  ineffectiv* 
until  termination  of  the  Trusteeship  Agreement.  Upon  the  establishment  of  the 
Commonwealth  of  the  Northern  Mariana  Islands  the  Constitution  will  become 
effective  in  its  entirety  in  accordance  with  its  terms  as  the  Constitution  of  th« 
Commonwealth  of  the  Northern  Mariana  Islands. 
"Section  1005.  As  used  in  this  Covenant: 

"(a)  'Trusteeship  Agreement'  means  the  Trusteeship  Agreement  for  th 
former  Japanese  Mandated  Islands  concluded  between  the  Security  Council  c 
the  United  Nations  and  the  United  States  of  America,  which  entered  into  fore 
on  July  18,  1947; 

"(b)  'Northern  Mariana  Islands'  means  the  area  now  known  as  the  Marian 
Islands  District  of  the  Trust  Territory  of  the  Pacific  Islands,  which  lies  withi 
the  area  north  of  14°  north  latitude,  south  of  21°  north  latitude,  west  of  15( 
east  longitude  and  east  of  144°  east  longitude; 

"(c)  'Government  of  the  Northern  Mariana  Islands'  includes,  as  appropria 
the  Government  of  the  Mariana  Islands  District  of  the  Trust  Territory  of  tl 
Pacific  Islands  at  the  time  this  Covenant  is  signed,  its  agencies  and  instrume 
talities,  and  its  successors,  including  the  Government  of  the  Commonwealth 
the  Northern  Mariana  Islands; 


4  See  Presidential  Proclamation  4534,  dated  October  24,  1977,  published  in  the  Federal  Register  on  October 
1977  (43  FR  56593),  in  this  appendix,  p.  1022. 
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"(d)  'Territory  or  possession'  with  respect  to  the  United  States  includes  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam  and  American  Samoa; 

"(e)  'Domicile'  means  that  place  where  a  person  maintains  a  residence  with 
the  intention  of  continuing  such  residence  for  an  unlimited  or  indefinite  period, 
and  to  which  such  person  has  the  intention  of  returning  whenever  he  is  absent, 
even  for  an  extended  period. 
"Signed  at  Saipan,  Mariana  Islands  on  the  fifteenth  day  of  February,  1975. 
"For  the  people  of  the  Northern  Mariana  Islands: 

Edward  DLG.  Pangelinan, 
Chairman,  Marianas 

Political  Status  Commission. 
Vicente  N.  Santos, 

Vice  Chairman,  Marianas 

Political  Status  Commission. 

"For  the  United  States  of  America: 

Ambassador  F.  Haydn  Williams, 
Personal  Representative  of  the 
President  of  the  United  States. 
"Members  of  the  Marianas  Political  Status  Commission: 

Juan  LG.  Cabrera. 
Vicente  T.  Camacho. 
Jose  R.  Cruz. 

Bernard  V.  Hofschneider. 
Benjamin  T.  Manglona. 
Daniel  T.  Muna. 
Dr.  Francisco  T.  Palacios. 
Joaquin  I.  Pangelinan. 
Manuel  A.  Sablan. 
Joannes  B.  Taimanao. 
Pedro  A.  Tenorio." 

Sec.  2.  It  is  the  sense  of  the  Congress  that  pursuant  to  section  902  of  the  foregoing 
Covenant,  and  in  any  case  within  ten  years  from  the  date  of  the  enactment  of  this 
resolution,  the  President  of  the  United  States  should  request,  on  behalf  of  the 
United  States,  the  designation  of  special  representatives  to  meet  and  to  consider  in 
good  faith  such  issues  affecting  the  relationship  between  the  Northern  Mariana 
Islands  and  the  United  States  as  may  be  designated  by  either  Government  and  to 
make  a  report  and  recommendations  with  respect  thereto. 

******* 

[Internal  References. — There  is  a  reference  to  this  public  law  at  Social  Security 
Act  titles  I,  IV,  X,  XI,  XIV,  XVI,  XVI,  and  XIX;  §  228;  §  401;  §  1101;  §  1108(c)(3); 
§  1902(a)(23)  and  §  1905(b);  at  P.L.  94-255,  §  2  (affects);  and  in  P.L.  95-348,  §  3(b)  and 
(dXNorthern  Marianas).] 


P.L.  95-134,  Approved  October  15,  1977  (91  Stat.  1159) 5 

******* 

Sec.  403.  [48  U.S.C.  1681  note]  Effective  on  the  date  when  section  502  of  the 
Covenant  to  Establish  a  Commonwealth  of  the  Northern  Mariana  Islands  in  Politi- 
cal Union  With  the  United  States  of  America,  approved  by  joint  resolution  approved 
on  March  24,  1976  (90  Stat.  263)  goes  into  force  those  laws  which  are  referred  to  in 
section  502(a)(1)  of  said  Covenant,  except  for  any  laws  administered  by  the  Social 
Security  Administration,  except  for  medicaid  which  is  now  administered  by  the 
Health  Care  Financing  Administration,  and  except  the  Micronesian  Claims  Act  of 
1971  (85  Stat.  96)  shall  be  applicable  to  the  territories  of  Guam  and  the  Virgin 
Islands  on  the  same  terms  and  conditions  as  such  laws  are  applied  to  the  Northern 
Mariana  Islands.6 

Sec.  501.  [48  U.S.C.  1469a]  In  order  to  minimize  the  burden  caused  by  existing 
application  and  reporting  procedures  for  certain  grant-in-aid  programs  available  to 
the  Virgin  Islands,  Guam,  American  Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Government  of  the  Northern  Mariana  Islands  (hereafter  referred  to 


5  See  P.L.  95-348,  §  8,  in  this  appendix,  p.  1024. 

6  P.L.  95-135,  §  1,  amended  §  403  in  its  entirety,  effective  October  15,  1977. 

Covenant  §  502  became  effective  11  A.M.  of  January  9,  1978,  Northern  Mariana  Islands  local  time.  See 
Presidential  Proclamation  4534,  signed  October  24,  1977,  in  the  appendix,  p.  1022. 
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as  "Insular  Areas")  it  is  hereby  declared  to  be  the  policy  of  the  Congress,  notwith- 
standing any  provision  of  law  to  the  contrary,7  that: 

(a)  Any8  department  or  agency  of  the  Government  of  the  United  States  which 
administers  any  Act  of  Congress  which  specifically  provides  for  making  grants  to 
any  Insular  Area  under  which  payments  received  may  be  used  by  such  Insular  Area 
only  for  certain  specified  purposes  (other  than  direct  payments  to  classes  of  individ- 
uals) may,  acting  through  appropriate  administrative  authorities  of  such  depart- 
ment or  agency,  consolidate  any  or  all  grants  made  to  such  area  for  any  fiscal  year 
or  vears. 

(b)  Any  consolidated  grant  for  any  insular  area  shall  not  be  less  than  the  sum  of 
all  grants  which  such  area  would  otherwise  be  entitled  to  receive  for  such  year. 

(c)  The  funds  received  under  a  consolidated  grant  shall  be  expended  in  further- 
ance of  the  programs  and  purposes  authorized  for  any  of  the  grants  which  are  being 
consolidated,  which  are  authorized  under  any  of  the  Acts  administered  by  the 
department  or  agency  making  the  grant,  and  which  would  be  applicable  to  grants 
for  such  programs  and  purposes  in  the  absence  of  the  consolidation,  but  the  Insular 
Areas  shall  determine  the  proportion  of  the  funds  granted  which  shall  be  allocated 
to  such  programs  and  purposes. 

(d)  Each  department  or  agency  making  grants-in-aid  shall,  by  regulations  pub- 
lished in  the  Federal  Register,  provide  the  method  by  which  any  Insular  Area  may 
submit  (i)  a  single  application  for  a  consolidated  grant  for  any  fiscal  year  period,  but 
not  more  than  one  such  application  for  a  consolidated  grant  shall  be  required  by 
any  department  or  agency  unless  notice  of  such  requirement  is  transmitted  to  the 
appropriate  committees  of  the  United  States  Congress  together  with  a  complete 
explanation  of  the  necessity  for  requiring  such  additional  applications  and  (ii)  a 
single  report  to  such  department  or  agency  with  respect  to  each  such  consolidated 
grant:  Provided,  That  nothing  in  this  paragraph  shall  preclude  such  department  or 
agency  from  providing  adequate  procedures  for  accounting,  auditing,  evaluating, 
and  reviewing  any  programs  or  activities  receiving  benefits  from  any  consolidated 
grant.  The  administering  authority  of  any  department  or  agency,  in  its  discretion, 
may  (i)  waive  any  requirement  for  matching  funds  otherwise  required  by  law  to  be 
provided  by  the  Insular  Area  involved  and  (ii)  waive  the  requirement  that  any 
Insular  Area  submit  an  application  or  report  in  writing  with  respect  to  any  consoli- 
dated grant.9 

******* 

[Internal  References. — There  is  a  reference  to  this  public  law  at  P.L.  94-241,  title; 
and  in  P.L.  95-348,  §  3(b)(1),  and  §  8.] 


NORTHERN  MARIANA  ISLANDS 


Presidential  Proclamation  4534,  Signed  October  24,  1977 
42  Federal  Register  56593,  Dated  October  27,  1977  (91  Stat.  1771) 
Proclamation  4534  C48  U.S.C.  1681  note]  October  24,  1977 

Constitution  of  the  Northern  Mariana  Islands 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  February  15,  1975,  the  Marianas  Political  Status  Commission,  the  duly  ap- 
pointed representative  of  the  people  of  the  Northern  Mariana  Islands,  and  the 
Personal  Representative  of  the  President  of  the  United  States  signed  a  Covenant, 
the  purpose  of  which  is  to  provide  for  the  eventual  establishment  of  a  Common- 
wealth of  the  Northern  Mariana  Islands  in  political  union  with  the  United  States  of 
America.  This  Covenant  was  subsequently  approved  by  the  Mariana  Islands  District 
Legislature  and  by  the  people  of  the  Northern  Mariana  Islands  voting  in  a  plebi- 
scite. The  Covenant  was  approved  by  the  Congress  of  the  United  States  by  joint 
resolution  approved  March  24,  1976  (Public  Law  94-241;  90  Stat.  263). 


7  P.L.  95-348,  §9(1),  inserted  ",  notwithstanding  any  provision  of  law  to  the  contrary,",  effective  August  18, 
1978. 

8  P.L.  95-348,  §  9(2),  deleted  "Notwithstanding  any  provision  of  law  to  the  contrary,  any"  and  substituted 
"Any",  effective  August  18,  1978. 

9  See  P.L.  96-205,  §  601,  with  respect  to  applicability  of  this  subsection  to  the  Department  of  the  Interior,  in 
this  appendix,  p.  1024. 
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In  accordance  with  the  provisions  of  Article  II  of  the  Covenant,  the  people  of  the 
Northern  Mariana  Islands  have  formulated  and  approved  a  Constitution  which  was 
submitted  to  me  on  behalf  of  the  Government  of  the  United  States  on  April  21, 
1977,  for  approval  on  the  basis  of  its  consistency  with  the  Covenant  and  those 
provisions  of  the  Constitution,  treaties  and  laws  of  the  United  States  to  be  applica- 
ble to  the  Northern  Mariana  Islands.  Pursuant  to  the  provisions  of  Section  202  of 
the  Covenant,  the  Constitution  of  the  Northern  Mariana  Islands  will  be  deemed  to 
have  been  approved  by  the  Government  of  the  United  States  six  months  after  the 
date  of  submission  to  the  President  unless  sooner  approved  or  disapproved. 

The  six-month  period  of  Section  202  of  the  Covenant  having  expired  on  October 
22,  1977,  I  am  pleased  to  announce  that  the  Constitution  of  the  Northern  Mariana 
Islands  is  hereby  deemed  approved. 

I  am  satisfied  that  the  Constitution  of  the  Northern  Mariana  Islands  complies 
with  the  requirements  of  Article  II  of  the  Covenant.  I  have  also  received  advice 
from  the  Senate  Committee  on  Energy  and  Natural  Resources  and  the  Subcommit- 
tee on  National  Parks  and  Insular  Affairs  of  the  House  Committee  on  Interior  and 
Insular  Affairs  that  the  Constitution  complies  with  those  requirements. 

Sections  1003(b)  and  1004(b)  of  the  Covenant  provide  that  the  Constitution  of  the 
Northern  Mariana  Islands  and  the  provisions  specified  in  Section  1003(b)  of  the 
Covenant  shall  become  effective  on  a  date  proclaimed  by  the  President  which  will 
be  not  more  than  180  days  after  the  Covenant  and  the  Constitution  of  the  Northern 
Mariana  Islands  have  both  been  approved. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  as  follows: 

Section  1.  The  Constitution  of  the  Northern  Mariana  Islands  shall  come  into  full 
force  and  effect  at  eleven  o'clock  on  the  morning  of  January  9,  1978,  Northern 
Mariana  Islands  local  time. 

Sec.  2.  Sections  102,  103,  204,  304,  Article  IV,  Sections  501,  502,  505,  601-605,  607, 
Article  VII,  Sections  802-805,  901  and  902  of  the  Covenant  shall  come  into  full  force 
and  effect  on  the  date  and  at  the  time  specified  in  Section  1  of  this  Proclamation. 

Sec.  3.  The  authority  of  the  President  under  Section  1004  of  the  Covenant  to 
suspend  the  application  of  any  provision  of  law  to  or  in  the  Northern  Mariana 
Islands  until  the  termination  of  the  Trusteeship  Agreement  is  hereby  reserved. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


******* 

[Internal  References. — There  is  a  reference  to  this  Presidential  Proclamation  at 
P.L.  94-241,  §  1  (§  1001  catchline);  and  at  P.L.  95-134,  §  403.] 


P.L.  95-348,  Approved  August  18,  1978  (92  Stat.  487) 
******* 
Sec.  3.  *  *  * 

(b)  [None  assigned]  (1)  The  government  of  the  Northern  Marianas  in  carrying 
out  the  purposes  of  this  Act,  Public  Law  95-13410,  or  Public  Law  94-24111,  may 
utilize,  to  the  extent  practicable,  the  available  services  and  facilities  of  agencies  and 
instrumentalities  of  the  Federal  Government  on  a  reimbursable  basis.  Such 
amounts  may  be  credited  to  the  appropriation  or  fund  which  provided  the  services 
and  facilities.  Agencies  and  instrumentalities  of  the  Federal  Government  may,  when 
practicable,  make  available  to  the  government  of  the  Northern  Marianas,  upon 
request  of  the  Secretary,  such  services  and  facilities  as  they  are  equipped  to  render 
or  furnish,  and  they  may  do  so  without  reimbursement  if  otherwise  authorized  by 
law. 


10  See  P.L.  95-134,  in  this  appendix,  p.  1021. 
"See  P.L.  94-241,  in  this  appendix,  p.  1016. 
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(2)  Any  funds  made  available  to'  the  Northern  Mariana  Islands  under  grant-in-aid 
programs  by  section  502  of  the  Covenant  To  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union  With  the  United  States  of  America 
(Public  Law  94-241 "),  or  pursuant  to  any  other  Act  of  Congress  enacted  after  March 
24,  1976,  are  hereby  authorized  to  remain  available  until  expended. 

(3)  Any  amount  authorized  by  the  Covenant  described  in  paragraph  (2)  or  by  any 
other  Act  of  Congress  enacted  after  March  24,  1976,  which  authorizes  appropriations 
for  the  Northern  Mariana  Islands,  but  not  appropriated  for  a  fiscal  year  is  author- 
ized to  be  available  for  appropriation  in  succeeding  fiscal  years. 

(c)  [48  U.S.C.  1681  note]  Notwithstanding  the  provisions  of  the  Food  Stamp.  Act 
of  197712,  the  Secretary  of  Agriculture  is  authorized,  upon  the  request  of  the  Gover- 
nor of  the  Northern  Mariana  Islands,  acting  pursuant  to  legislation  enacted  in 
accordance  with  sections  5  and  7  of  article  II  of  the  Constitution  of  the  Northern 
Mariana  Islands,  and  for  the  period  during  which  such  legislation  is  effective,  (1)  to 
implement  a  food  stamp  program  in  part  or  all  of  the  Northern  Mariana  Islands 
with  such  income  and  household  standards  of  eligibility,  deductions,  and  allotment 
values  as  the  Secretary  determines,  after  consultation  with  the  Governor,  to  be 
suited  to  the  economic  and  social  circumstances  of  such  islands:  Provided,  That  in 
no  event  shall  such  income  standards  of  eligibility  exceed  those  in  the  forty-eight 
contiguous  States,  and  (2)  to  distribute  or  permit  a  distribution  of  federally  donated 
foods  in  any  part  of  the  Northern  Mariana  Islands  for  which  the  Governor  has  not 
requested  that  the  food  stamp  program  be  implemented.  This  authority  shall 
remain  in  effect  through  September  30,  1981,  and  shall  not  apply  to  section  403  of 
Public  Law  95-135. 

(d)  [48  U.S.C.  1681  note]  The  Secretary  of  the  Treasury  is  authorized  and 
directed,  upon  the  request  of  the  Governor  of  the  Northern  Mariana  Islands,  acting 
pursuant  to  legislation  enacted  in  accordance  with  sections  5  and  7  of  article  II  of 
the  Constitution  of  the  Northern  Mariana  Islands,  without  reimbursement  or  other 
cost  to  the  government  of  the  Northern  Mariana  Islands,  to  administer  and  enforce 
the  provisions  of  section  601,  603,  or  604  of  the  Covenant  To  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  in  Political  Union  With  the  United  States 
of  America  (Public  Law  94-241;  90  Stat.  263,  26913)  and  in  order  to  administer  and 
enforce  the  collection  of  any  payroll  tax  or  other  tax  measured  by  income  which 
may  be  in  force  in  the  Northern  Mariana  Islands  pursuant  to  section  602  of  such 
Covenant.  This  authority  shall  continue  until  such  time  as  the  Governor  of  the 
Northern  Mariana  Islands,  acting  pursuant  to  legislation  enacted  in  accordance 
with  sections  5  and  7  of  article  II  of  the  Constitution  of  the  Northern  Mariana 
Islands,  requests  the  Secretary  of  the  Treasury  to  discontinue  the  administration 
and  enforcement  of  such  taxes.  The  administration  and  enforcement  of  such  taxes 
by  the  government  of  the  Northern  Mariana  Islands  shall  begin  on  January  1  of  the 
year  following  the  year  in  which  such  Northern  Mariana  Islands  law  is  enacted. 

****** 


AUTHORIZATIONS  TO  REMAIN  AVAILABLE 

Sec.  8.  [None  assigned]  Any  amount  authorized  by  this  Act  or  by  the  Act 
entitled  "An  Act  to  authorize  certain  appropriations  for  the  territories  of  the  United 
States,  to  amend  certain  Acts  relating  thereto,  and  for  other  purposes"  (Public  Law 
95-134;  91  Stat.  115914)  but  not  appropriated  for  a  fiscal  year  is  authorized  to  be 
available  for  appropriation  in  succeeding  fiscal  years. 

******* 

[Internal  References. — There  is  a  reference  to  this  public  law  at  P.L.  94-241,  title; 
and  at  P.L.  95-134,  title.] 


P.L.  96-205,  Approved  March  12,  1980  (94  Stat.  84) 
******* 

Sec.  601.  [48  U.S.C.  1469a]  Title  V  of  the  Act  of  October  15,  1977,  entitled  "An 
Act  to  authorize  certain  appropriations  for  the  territories  of  the  United  States,  to 
amend  certain  Acts  relating  thereto,  and  for  other  purposes"  (91  Stat.  1159)  shall  be 
applied  with  respect  to  the  Department  of  the  Interior  by  substituting  "shall"  for 
"may"  in  the  last  sentence  of  subsection  (d),  and  adding  the  following  sentence  at 
the  end  of  subsection  (d):  "Notwithstanding  any  other  provision  of  law,  in  the  case 


12  See  Food  Stamp  Act  of  1977  (P.L.  88-525),  in  Vol.  II,  p.  1412. 

13  See  P.L.  94-241,  in  this  appendix,  p.  1016. 

14  See  P.L.  95-134,  in  this  appendix,  p.  1021. 
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of  American  Samoa  and  the  Northern  Mariana  Islands  any  department  or  agency 
shall  waive  any  requirement  for  local  matching  funds  under  $100,000  (including  in- 
kind  contributions)  required  by  law  to  be  provided  by  American  Samoa  or  the 
Northern  Mariana  Islands.". 

******* 

[Internal  References. — There  is  a  reference  to  this  public  law  at  P.L.  95-134, 
§  501(d).] 


APPENDIX  F 

TOTALIZATION  AGREEMENT  BETWEEN  THE  UNITED  STATES  AND 

GERMANY 

Signed  January  7,  1976;  Effective  December  1,  1979 
Treaties  and  Other  International  Acts  Series  9542  1 


SOCIAL  SECURITY 


Agreement  Between  the 

United  States  of  America 

and  the  Federal  Republic  of  Germany 


Signed  at  Washington  January  7,  1976 


with 


Final  Protocol 


and 


Administrative  Agreement 

Signed  at  Washington  June  21,  1978 


1  This  text  is  a  copy  of  a  Department  of  State  publication.  TIAS  9542  is  the  finding  aid  comparable  to  a  citation  to 
the  United  States  Code,  Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  totalization 
agreements  are  contained  in  Part  404,  Subpart  T,  chapter  III,  title  20,  Code  of  Federal  Regulations. 
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NOTE  BY  THE  DEPARTMENT  OF  STATE 

Pursuant  to  Public  Law  89-497,  approved  July  8,  1966 
(80  Stat.  271;  1  U.S.C.  113)— 

"...  the  Treaties  and  Other  International  Acts  Series 
issued  under  the  authority  of  the  Secretary  of  State  shall 
be  competent  evidence  ...  of  the  treaties,  international 
agreements  other  than  treaties,  and  proclamations  by 
the  President  of  such  treaties  and  international  agree- 
ments other  than  treaties,  as  the  case  may  be,  therein 
contained,  in  all  the  courts  of  law  and  equity  and  of 
maritime  jurisdiction,  and  in  all  the  tribunals  and  public 
offices  of  the  United  States,  and  of  the  several  States, 
without  any  further  proof  or  authentication  thereof." 

FEDERAL  REPUBLIC  OF  GERMANY 


Social  Security 


Agreement  signed  at  Washington  January  7,  1976; 

Entered  into  force  December  1,  1979. 

With  final  protocol. 

And  administrative  agreement 

Signed  at  Washington  June  21,  1978; 

Entered  into  force  October  30,  1979; 

Effective  December  1,  1979. 


AGREEMENT  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 
FEDERAL  REPUBLIC  OF  GERMANY  ON  SOCIAL  SECURITY 

The  United  States  of  America  and  the  Federal  Republic  of  Germany, 
Being  Desirous  of  regulating  the  relationship  between  them  in  the  area  of  social 
security, 

Have  agreed  as  follows:   

PARTI 
General  Provisions 
Article  1 

For  the  purpose  of  this  Agreement 

1.  "Territory"  means,  as  regards  the  United  States  of  America,  the  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  American  Samoa,  and  as  regards  the  Federal  Republic  of  Germany,  the  area  in 
which  the  Basic  Law  (Grundgesetz)  of  the  Federal  Republic  of  Germany  is  in  force; 

2.  "Laws"  means  the  laws  and  regulations  concerning  the  systems  of  social 
security  specified  in  Article  2,  paragraph  1; 

3.  "Competent  Authority"  means,  as  regards  the  United  States  of  America,  the 
Secretary  of  Health,  Education,  and  Welfare,  and  as  regards  the  Federal  Republic  of 
Germany,  the  Federal  Minister  of  Labor  and  Social  Affairs  (Bundesminister  fur 
Arbeit  und  Sozialordnung); 

4.  "Agency"  ("Trager")  means  the  institution  or  authority  responsible  for  imple- 
menting laws  specified  in  Article  2,  paragraph  1; 

5.  "Competent  Agency"  means  the  agency  responsible  for  applying  the  laws  in  a 
specific  case; 

6.  "Employment"  means  employment  or  self-employment  as  defined  by  the  appli- 
cable laws; 

7.  "Period  of  coverage"  ("Versicherungszeit")  means  a  period  of  payment  of  contri- 
butions or  a  period  of  earnings  from  employment,  as  defined  or  recognized  as  a 
period  of  coverage  by  the  laws  under  which  such  period  has  been  completed,  or  any 
similar  period  insofar  as  it  is  recognized  by  such  laws  as  equivalent  to  a  period  of 
coverage; 

8.  "Benefit"  ("Rente")  means  an  old-age,  dependent,  survivor,  or  disability  insur- 
ance benefit  provided  by  the  applicable  laws; 
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9.  "Cash  benefit"  ("Geldleistung")  means  a  benefit  ("Rente")  and  any  other  cash 
payment  provided  by  the  applicable  laws;  and 

10.  "Benefit-in-kind"  ("Sachleistung")  means  a  rehabilitation  benefit-in-kind  pro- 
vided by  the  applicable  laws. 

Article  2 

1.  For  the  purpose  of  this  Agreement,  the  applicable  laws  are: 

(a)  as  regards  the  Federal  Republic  of  Germany,  laws  governing 
— Wage  Earners'  Pension  Insurance 

— Salaried  Employees'  Pension  Insurance 

— Miners'  Pension  Insurance 

— Steelworkers'  Supplementary  Pension  Insurance 

— Farmers'  Old  Age  Benefits;  and 

(b)  as  regards  the  United  States  of  America,  laws  governing 

— the  Federal  Old- Age,  Survivors  and  Disability  Insurance  Program. 

2.  Laws  within  the  meaning  of  paragraph  1  of  this  Article  shall  not  include  laws 
resulting  for  one  Contracting  State  from  other  international  treaties  or  supranation- 
al legislation,  or  from  laws  promulgated  for  their  implementation. 

Article  3 

Unless  otherwise  provided,  the  present  Agreement  shall  apply  to 

(a)  nationals  of  a  Contracting  State  within  the  meaning  of  Article  XXV,  para- 
graph 6,  of  the  Treaty  of  Friendship,  Commerce  and  Navigation  between  the  United 
States  of  America  and  the  Federal  Republic  of  Germany  of  October  29,  1954  and  of 
paragraph  22  of  the  Protocol  thereto,1  with  the  proviso  that  henceforth  the  term 
"Certificate  of  Residence"  (Heimatschein)  shall  be  replaced  by  the  term  "Certificate 
of  Nationality"  (Staatsangehorigkeitsausweis), 

(b)  refugees  within  the  meaning  of  Article  1  of  the 

Convention  on  the  Status  of  Refugees  dated  July  28,  19512  and  the  Protocol  to 
that  Convention  dated  January  31,  1967,3 

(c)  stateless  persons  within  the  meaning  of  Article  1  of  the  Convention  on  the 
Status  of  Stateless  Persons  dated  September  28,  1954,4 

(d)  other  persons  with  respect  to  the  rights  they  derive  from  a  national  of  either 
Contracting  State,  from  a  refugee  or  a  stateless  person  within  the  meaning  of  this 
Article,  and 

(e)  nationals  of  a  State  other  than  a  Contracting  State  who  are  not  included 
among  the  persons  referred  to  in  paragraph  (d)  of  this  Article. 

Article  4 

1.  Unless  otherwise  specified  in  the  present  Agreement,  the  persons  designated  in 
Article  3(a),  (b),  (c)  and  (d)  who  ordinarily  reside  in  the  territory  of  either  Contract- 
ing State  shall  in  the  application  of  the  laws  of  one  Contracting  State  receive  equal 
treatment  with  the  nationals  of  that  Contracting  State. 

2.  Nationals  of  one  Contracting  State  who  ordinarily  reside  outside  of  the  territor- 
ies of  both  Contracting  States  shall  be  granted  the  cash  benefits  and  benefits-in-kind 
provided  by  the  laws  of  the  other  Contracting  State  under  the  same  conditions 
which  the  other  Contracting  State  applies  to  its  own  nationals  who  ordinarily  reside 
outside  of  the  territories  of  both  Contracting  States. 

Article  5 

Unless  otherwise  provided  in  this  Agreement,  the  laws  of  one  Contracting  State 
which  require  that  entitlement  to  or  payment  of  cash  benefits  be  dependent  on 
residence  in  the  territory  of  that  Contracting  State,  shall  not  be  applicable  to  the 
persons  designated  in  Article  3(a),  (b),  (c)  and  (d)  who  ordinarily  reside  in  the 
territory  of  the  other  Contracting  State. 

Article  6 

1.  Except  as  otherwise  provided  in  this  Article,  persons  who  have  employment 
within  the  territory  of  one  of  the  Contracting  States  shall  be  subject  to  the  laws  on 
compulsory  coverage  of  only  that  Contracting  State  even  when  the  employer  is 
located  in  the  territory  of  the  other  Contracting  State. 

2.  The  employment  of  a  person  in  the  territory  of  one  Contracting  State  to  which 
he  was  sent  from  the  territory  of  the  other  Contracting  State  by  his  employer  in 


1  TIAS  3593;  7  UST  1866,  1909. 
2 189  UNTS  152. 

3  TIAS  6577;  19  UST  6223. 

4  360  UNTS  136. 
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that  territory  shall  continue  to  be  subject  to  the  laws  on  compulsory  coverage  of 
only  the  other  Contracting  State,  as  if  he  were  still  employed  in  the  territory  of  the 
other  Contracting  State,  even  when  the  employer  also  has  a  place  of  business 
(Zweigniederlassung)  in  the  territory  of  the  Contracting  State  of  Employment. 

3.  In  the  case  of  the  employment  of  a  person  as  an  officer  or  member  of  a  crew  of 
a  sea-going  vessel  which  has  been  granted  the  right  to  fly  the  flag  of  the  Federal 
Republic  of  Germany,  a  German  aircraft,  an  American  vessel,  an  American  aircraft, 
a  vessel  which  has  been  granted  the  right  to  fly  the  flag  of  the  Federal  Republic  of 
Germany  and  is  at  the  same  time  an  American  vessel  under  United  States  laws,  or 
of  an  aircraft  which  is  a  German  aircraft  but  which  is  treated  as  an  American 
aircraft  under  United  States  laws,  the  following  rules  shall  apply  with  regard  to  the 
laws  on  compulsory  coverage: 

(a)  If  the  person  is  subject  to  the  laws  of  only  one  of  the  Contracting  States, 
he  shall  remain  subject  to  those  laws. 

(b)  If  the  person  is  a  national  of  one  of  the  Contracting  States  and  subject  to 
the  laws  of  both  Contracting  States,  he  shall  be  subject  only  to  the  laws  of  the 
Contracting  State  of  which  he  is  a  national. 

(c)  (1)  If  the  person  is  a  national  of  both  Contracting  States  or  is  a  member  of 
a  group  specified  in  Article  3(b),  (c)  or  (e)  and  is  subject  to  the  laws  of  both 
Contracting  States,  he  shall  be  subject  only  to  the  laws  of  the  Contracting  State 
in  whose  territory  he  ordinarily  resides. 

(2)  If  he  does  not  ordinarily  reside  in  the  territory  of  either  Contracting  State, 
he  and  his  employer  may  apply  for  an  exemption  from  the  laws  on  compulsory 
coverage  of  one  of  the  Contracting  States  under  the  procedure  provided  in 
paragraph  5  of  this  Article. 

(d)  A  person  who  is  a  national  of  one  Contracting  State  employed  on  the 
vessel  or  aircraft  of  the  other  Contracting  State  and  who  is  not  otherwise 
subject  to  the  laws  on  compulsory  coverage  of  either  Contracting  State  shall  be 
subject  to  the  laws  on  compulsory  coverage  of  the  other  Contracting  State. 

4.  (a)  A  national  of  one  of  the  Contracting  States  employed  by  that  Contracting 
State  in  the  territory  of  the  other  Contracting  State  shall  be  subject  to  the  laws  on 
compulsory  coverage  of  only  the  first  Contracting  State. 

(b)  A  person  who  is  a  national  of  one  of  the  Contracting  States  employed  in 
the  territory  of  the  other  Contracting  State,  where  he  does  not  ordinarily 
reside,  by  an  employee  of  the  first  Contracting  State  who  is  a  national  of  the 
first  Contracting  State  shall  be  subject  to  the  laws  on  compulsory  coverage  of 
only  the  first  Contracting  State. 

(c)  A  person  who  is  a  national  of  one  of  the  Contracting  States  employed  in 
the  territory  of  the  other  Contracting  State,  where  he  ordinarily  resides,  by  an 
employee  of  the  first  Contracting  State  who  is  a  national  of  the  first  Contract- 
ing State  shall  be  subject  to  the  laws  on  compulsory  coverage  of  only  the  other 
Contracting  State. 

5.  Upon  application  of  a  person  specified  in  the  preceding  paragraphs  of  this 
Article,  except  paragraph  3(c)(2),  and  his  employer,  or  upon  application  of  a  self- 
employed  person,  the  Competent  Authority  of  the  Contracting  State  from  whose 
laws  on  compulsory  coverage  the  exemption  is  desired  may  grant  the  exemption,  if 
the  person  and  his  employer,  or  the  self-employed  person,  will  be  subject  to  the  laws 
on  compulsory  coverage  of  the  other  Contracting  State. 

PART  II 

Benefit  Insurance  System 

Article  7 

1.  Where  periods  of  coverage  have  been  completed  under  the  laws  of  both  Con- 
tracting States,  the  Agency  which  determines  the  entitlement  to  cash  benefits  and 
benefits-in-kind  under  its  laws  shall  take  account  of  periods  of  coverage  which  are 
creditable  under  the  laws  of  the  other  Contracting  State  and  which  do  not  coincide 
with  periods  of  coverage  credited  under  its  own  laws. 

2.  This  Agreement  shall  not  result  in  entitlement  to  a  benefit  under  the  laws  of  a 
Contracting  State  unless  a  minimum  period  of  coverage  has  been  completed  by  a 
person  under  its  laws  and  the  completed  period  of  coverage  alone  does  not  result  in 
entitlement  to  benefits.  In  the  application  of  United  States  laws,  periods  of  coverage 
totaling  6  quarters  of  coverage  shall  be  the  required  minimum,  and,  in  the  applica- 
tion of  German  laws,  periods  of  coverage  totaling  18  months  shall  be  the  required 
minimum. 

3.  Where  a  person's  periods  of  coverage  are  less  than  the  minimum  period 
required  by  paragraph  2  of  this  Article  under  the  laws  of  one  Contracting  State, 
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those  periods  of  coverage,  whether  or  not  consecutive,  shall  nevertheless  be  consid- 
ered by  the  Agency  of  the  other  Contracting  State  for  purposes  of  the  computation 
of  a  benefit,  as  if  they  were  periods  of  coverage  under  its  own  laws,  provided  that 

(a)  the  person  has  the  minimum  period  required  by  paragraph  2  under  the 
laws  of  the  other  Contracting  State  and  has  entitlement  for  benefits  with  or 
without  the  application  of  paragraph  1  of  this  Article  under  the  laws  of  the 
other  Contracting  State,  or 

(b)  the  person  is  entitled  to  benefits  under  the  laws  of  the  other  Contracting 
State  with  less  than  the  minimum  period  required  by  paragraph  2. 

Article  8 

The  following  provisions  shall  apply  to  the  Federal  Republic  of  Germany: 

1.  The  periods  of  coverage  to  be  considered  in  accordance  with  Article  7  shall  be 
taken  into  account  by  the  insurance  system  whose  Agency  is  competent  for  deter- 
mining a  person's  benefit  if  only  the  German  laws  were  applied.  If  under  this 
provision  the  Competent  Agency  is  the  Miners'  Pension  Insurance  system,  the 
periods  of  coverage  completed  under  United  States  laws  shall  be  taken  into  account 
by  the  Miners'  Pension  Insurance  system  if  the  periods  were  completed  under- 
ground in  a  mine. 

2.  Periods  of  coverage  completed  under  United  States  laws  which  are  to  be 
considered  by  the  Competent  Agency  for  the  computation  of  the  benefit  payable  by 
it,  in  accordance  with  Article  7,  paragraph  3,  shall  only  increase  the  number  of 
creditable  insurance  years  under  German  laws. 

3.  In  determining  the  benefit  computation  base  (Rentenbemessungsgrundlage), 
only  periods  of  coverage  considered  under  German  laws  shall  be  taken  into  account. 

4.  If  the  requirements  for  entitlement  to  a  benefit  are  met  only  by  applying  the 
provisions  of  Article  7,  paragraph  1,  only  half  of  the  benefit  amount  which  is 
attributable  to  deemed  periods  of  coverage  (Zurechnungszeit)  shall  be  payable. 

5.  The  following  rules  shall  apply  where  an  amount  is  payable  as  a  supplement  to 
a  child;  these  rules  shall  also  apply  if  the  child's  supplement  is  an  integral  part  of 
the  orphan's  pension: 

(a)  If  a  supplement  is  payable  under  German  laws  without  the  application  of 
Article  7,  paragraph  1,  but  no  child's  insurance  benefit  is  payable  under  United 
States  laws,  the  supplement  shall  be  payable  in  full. 

(b)  If  a  supplement  is  payable  under  German  laws  with  or  without  the 
application  of  Article  7,  paragraph  1,  and  a  child's  insurance  benefit  is  payable 
under  United  States  laws,  one-half  of  the  supplement  shall  be  payable. 

(c)  If  a  supplement  is  payable  under  German  laws  only  with  the  application  of 
Article  7,  paragraph  1,  and  no  child's  insurance  benefit  is  payable  under  United 
States  laws,  one-half  of  the  supplement  shall  be  payable. 

6.  For  purposes  of  terminating  the  right  to  the  compensatory  cash  benefit  for  a 
miner  who  has  been  separated  from  his  mining  occupation  (Knappschafts- 
ausgleichsleistung),  a  United  States  mining  establishment  shall  be  treated  as  equiv- 
alent to  a  German  mining  establishment. 

7.  In  the  case  of  a  self-employed  craftsman,  whose  liability  status  for  compulsory 
coverage  is  conditional  upon  payment  of  a  minimum  number  of  contributions, 
periods  of  coverage  completed  under  United  States  laws  shall  be  taken  into  account 
to  determine  whether  the  craftsman  is  liable. 

Article  9 

The  following  provisions  shall  apply  to  the  United  States  of  America: 

1.  Where  there  is  eligibility  for  a  benefit  under  United  States  laws  by  applying 
Article  7,  paragraph  1,  the  Competent  Agency  shall  first  compute  a  theoretical 
Primary  Insurance  Amount  taking  into  consideration  the  periods  of  coverage  com- 
pleted under  the  laws  of  the  two  Contracting  States  as  if  all  these  periods  of 
coverage  had  been  completed  under  United  States  laws.  The  Competent  Agency 
shall  then  compute  a  pro  rata  Primary  Insurance  Amount  based  on  the  ratio  of  the 
total  periods  of  coverage  completed  under  United  States  laws  to  the  total  periods  of 
coverage  completed  under  the  laws  of  the  two  Contracting  States.  Any  benefits 
payable  under  United  States  laws  on  the  basis  of  an  earnings  record  where  a  pro 
rata  Primary  Insurance  Amount  has  been  computed  will  be  paid  on  the  basis  of  that 
pro  rata  Primary  Insurance  Amount. 

2.  Periods  during  which  a  person  was  determined  by  a  Competent  German  Agency 
to  be  totally  disabled  under  German  laws  shall,  when  it  is  to  his  advantage,  be 
excluded  in  determining  whether  he  meets  the  insured  status  requirements  under 
United  States  laws  and  in  computing  a  Primary  Insurance  Amount  under  this 
Agreement. 
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3.  For  the  purposes  of  computing  a  person's  theoretical  Primary  Insurance 
Amount,  the  Competent  Agency  shall  take  into  account,  if  it  is  to  his  advantage,  his 
earnings  in  any  year  during  periods  of  coverage  completed  under  German  laws,  as  if 
they  had  been  completed  under  United  States  laws. 

PART  III 

Miscellaneous  Provisions 

Chapter  1 

Administrative  Cooperation 

Article  10 

The  Competent  Authorities,  Agencies  and  associations  of  the  Agencies  of  the 
Contracting  States  shall  assist  each  other  in  applying  this  Agreement  and  in  imple- 
menting each  other's  laws  as  if  they  were  applying  their  own  laws.  This  assistance 
shall  be  free  of  charge  subject  to  exceptions  to  be  agreed  upon  by  the  Contracting 
States. 

Article  11 

1.  A  final  decision  of  a  Court  or  a  ruling  by  a  Competent  Authority  or  an  Agency 
of  a  Contracting  State,  concerning  a  matter  arising  under  its  laws,  which  is  enforce- 
able under  its  laws,  shall  be  recognized  by  the  other  Contracting  State.  A  Contract- 
ing State  may  refuse  recognition  if  the  decision  or  ruling  is  contrary  to  its  public 
policy  including  its  requirements  for  due  process  of  law. 

2.  The  final  decisions  and  rulings  referred  to  in  paragraph  1  shall  be  enforced 
under  the  laws  specified  in  Article  2,  paragraph  1,  in  the  territory  of  the  Contract- 
ing State  in  which  the  decisions  or  rulings  are  recognized. 

Article  12 

1.  Where  the  laws  of  a  Contracting  State  provide  that  any  document  which  is 
submitted  to  the  Competent  Authority  or  an  Agency  of  that  Contracting  State  shall 
be  exempted,  wholly  or  partly,  from  fees  or  charges,  including  consular  and  admin- 
istrative fees,  the  exemption  shall  also  apply  to  documents  which  are  submitted  to 
the  Competent  Authority  or  an  Agency  of  the  other  Contracting  State  in  accordance 
with  its  laws. 

2.  A  document  or  a  copy  of  a  document  certified  as  authentic  which  is  accepted  as 
authentic  by  the  Competent  Authority  or  an  Agency  of  one  Contracting  State  shall 
be  accepted  as  authentic  by  the  Competent  Authority  or  an  Agency  of  the  other 
Contracting  State  without  further  certification. 

Article  13 

1.  The  Competent  Authorities  and  the  Agencies  of  the  Contracting  States  may 
correspond  directly  with  each  other  and  with  any  person  wherever  he  may  reside 
whenever  it  is  necessary  for  the  administration  of  this  Agreement.  The  correspond- 
ence may  be  in  the  writer's  official  language. 

2.  An  application  or  document  may  not  be  rejected  by  a  Competent  Authority  or 
an  Agency  because  it  is  in  the  official  language  of  the  other  Contracting  State. 

Article  14 

1.  An  application  in  writing  or  other  document  presented  to  the  Competent 
Authority  or  an  Agency  of  a  Contracting  State  shall  have  the  same  effect  as  if  it 
were  presented  to  the  Competent  Authority  or  an  Agency  of  the  other  Contracting 
State. 

2.  A  person  who  files  an  application  for  cash  benefits  under  the  laws  of  a 
Contracting  State  may  request  that  it  not  be  treated  as  an  application  for  cash 
benefits  under  the  laws  of  the  other  Contracting  State,  or  that  it  be  effective  on  a 
different  date  in  the  other  Contracting  State,  within  the  limitations  of  and  in 
conformity  with  the  laws  of  the  other  Contracting  State. 

Article  15 

The  consular  officers  of  a  Contracting  State  at  diplomatic  or  consular  posts  in  the 
territory  of  the  other  Contracting  State,  at  the  request  of  a  person  who  is  a  national 
of  the  first  Contracting  State,  may  take  measures  necessary  to  safeguard  and 
maintain  the  rights  of  that  person.  The  person's  authorization  need  not  be  proven. 
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Chapter  2 
Implementation  of  the  Agreement 
Article  16 

1.  The  Competent  Authorities  of  the  Contracting  States  shall,  by  mutual  agree- 
ment, establish  administrative  procedures  which  are  required  to  implement  this 
Agreement.  They  shall  inform  each  other  of  any  amendments  or  additions  to  their 

laws. 

2.  Liaison  agencies  designated  for  the  implementation  of  this  Agreement  are: 

(a)  In  the  Federal  Republic  of  Germany — 

(1)  for  the  Wage  Earners'  Pension  Insurance  system,  the 
Landesversicherungsanstalt  Freie  und  Hansestadt  Hamburg  (Regional  In-, 
surance  Institution  for  Hamburg),  Hamburg, 

(2)  for  the  Salaried  Employees'  Pension  Insurance  system,  the 
Bundesversicherungsanstalt  fur  Angestellte  (Federal  Insurance  Institution 
for  Salaried  Employees),  Berlin, 

(3)  for  the  Miners'  Pension  Insurance  system,  the  Bundesknappschaft 
(Federal  Miners'  Insurance  Institution),  Bochum,  and 

(4)  for  the  Steelworkers'  Supplementary  Pension  Insurance  system,  the 
Landesversicherungsanstalt  fur  das  Saarland  (Regional  Insurance  Institu- 
tion for  the  Saarland),  Saarbriicken; 

(b)  In  the  United  States  of  America — 

the  Social  Security  Administration. 

Article  17 

An  Agency  of  a  Contracting  State  may  validly  pay  cash  benefits  to  a  person  in  the 
territory  of  the  other  Contracting  State  in  the  currency  of  its  own  State  or  of  the 
other  Contracting  State.  If  the  cash  benefits  are  paid  in  the  currency  of  the  other 
Contracting  State,  the  currency  conversion  shall  be  at  the  exchange  rate  in  force  on 
the  day  the  remittance  is  made. 

Article  18 

1.  (a)  Where  a  German  Agency  has  made  an  overpayment  of  cash  benefits  to  a 
person,  the  amount  of  the  overpayment  may  be  withheld  for  the  account  of  the 
German  Agency  by  the  United  States  Agency  from  a  cash  benefit  payable  by  it  on 
the  earnings  record  of  the  same  person,  within  the  limits  of  the  United  States  laws. 

(b)  In  case  of  payment  of  an  advance  or  provisional  cash  benefit  to  a  person  by  a 
German  Agency  which  is  more  than  the  amount  due,  the  United  States  Agency 
shall  withhold  for  the  account  of  the  German  Agency  an  amount  equal  to  the  excess 
amount  paid  from  any  cash  benefits  payable  by  it  on  the  earnings  record  of  this 
same  person. 

2.  (a)  Where  the  United  States  Agency  has  made  an  overpayment  of  cash  benefits 
on  the  earnings  record  (Versicherungskonto)  of  a  person,  the  amount  of  the  overpay- 
ment may  be  withheld  for  the  account  of  the  United  States  Agency  by  a  German 
Agency  from  a  cash  benefit  payable  by  it  to  the  same  person,  within  the  limits  of 
the  German  laws. 

(b)  In  case  of  payment  of  an  advance  or  provisional  cash  benefit  on  the  earnings 
record  (Versicherungskonto)  of  a  person  by  the  United  States  Agency  which  is  more 
than  the  amount  due,  a  German  Agency  shall  withhold  for  the  account  of  the 
United  States  Agency  an  amount  equal  to  the  excess  amount  paid  from  any  cash 
benefits  payable  by  it  to  the  same  person. 

Article  19 

1.  Disagreements  between  the  two  Contracting  States  regarding  the  interpretation 
or  implementation  of  this  Agreement  shall,  as  far  as  possible,  be  settled  by  the 
Competent  Authorities. 

2.  If  a  disagreement  cannot  be  resolved  by  the  Competent  Authorities  it  shall,  at 
the  request  of  either  Contracting  State,  be  submitted  for  arbitration  in  accordance 
with  the  following  procedures: 

(a)  An  arbitration  board  shall  be  established  on  an  ad  hoc  basis  with  each 
Contracting  State  appointing  one  member,  and  both  members  agreeing  on  a 
citizen  from  a  third  North  Atlantic  Treaty  Organization  member  state  as  chair- 
man who  shall  be  appointed  by  the  governments  of  the  two  Contracting  States. 
The  members  shall  be  appointed  within  two  months,  and  the  chairman  within 
three  months,  after  one  Contracting  State  has  informed  the  other  that  it  will 
refer  the  dispute  to  an  arbitration  board. 
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(b)  If  the  deadlines  mentioned  in  paragraph  2(a)  are  not  met,  each  Contract- 
ing State  may,  in  the  absence  of  other  agreements,  ask  the  Secretary  General  of 
the  North  Atlantic  Treaty  Organization  to  make  the  necessary  appointments.  If 
the  Secretary  General  is  a  national  of  one  of  the  Contracting  States  or  is 
prevented  from  acting  for  another  reason,  the  Deputy  Secretary  General  shall 
make  the  appointments.  In  case  the  Deputy  Secretary  General  also  is  a  national 
of  one  of  the  two  Contracting  States  or  is  prevented  from  acting  for  another 
reason,  the  next  Assistant  Secretary  General  following  in  rank  by  protocol  who 
is  not  a  national  of  one  of  the  two  Contracting  States  and  who  is  not  prevented 
from  acting  for  another  reason,  shall  make  the  appointments. 

(c)  The  arbitration  board  shall  make  its  decision  by  majority  vote  on  the  basis 
of  the  agreements  existing  between  the  parties  and  general  international  law. 
Its  decisions  shall  be  binding  on  both  Contracting  States.  Each  Contracting 
State  shall  bear  the  cost  for  its  member,  as  well  as  for  its  representation  in  the 
proceedings  before  the  arbitration  board;  the  cost  for  the  chairman  as  well  as 
other  expenses,  shall  be  shared  equally  between  the  Contracting  States.  The 
arbitration  board  can  make  a  different  decision  concerning  the  allocation  of 
expenses.  In  all  other  respects  the  arbitration  board  shall  establish  its  own 
rules  of  procedure. 

Part  IV 

Transitional  and  Final  Provisions 
Article  20 

1.  This  Agreement  shall  not  establish  any  claim  to  payment  of  cash  benefits  for 
any  period  before  its  entry  into  force. 

2.  In  the  implementation  of  this  Agreement,  consideration  shall  also  be  given  to 
periods  of  coverage  and  other  events  relevant  under  the  laws  occurring  before  the 
entry  into  force  of  this  Agreement. 

3.  Determinations  made  before  the  entry  into  force  of  this  Agreement  shall  not 
affect  rights  arising  under  it. 

4.  Cash  benefits  to  which  there  was  entitlement  before  the  entry  into  force  of  this 
Agreement  may  be  recomputed  under  its  provisions.  At  least  the  amount  of  the  cash 
benefits  previously  payable  shall  continue  to  be  payable  after  the  recomputation. 

Article  21 

The  attached  Final  Protocol  shall  form  an  intergal  part  of  this  Agreement. 

Article  22 

This  Agreement  shall  also  apply  to  Land  Berlin,  provided  that  the  Government  of 
the  Federal  Republic  of  Germany  does  not  make  a  contrary  declaration  to  the 
Government  of  the  United  States  of  America  within  three  months  of  the  date  of 
entry  into  force  of  this  Agreement. 

Article  23 

1.  This  Agreement  shall  be  ratified,  and  the  instruments  of  ratification  shall  be 
exchanged  as  soon  as  possible  in  Bonn. 

2.  This  Agreement  shall  enter  into  force  on  the  first  day  of  the  second  month 
following  the  month  in  which  the  instruments  of  ratification  are  exchanged.1 

Article  24 

1.  This  Agreement  shall  remain  in  force  and  effect  until  the  expiration  of  one 
calendar  year  following  the  year  in  which  written  notice  of  its  denunciation  is  given 
by  one  of  the  Contracting  States  to  the  other  Contracting  State. 

2.  If  this  Agreement  is  terminated  by  denunciation,  rights  regarding  entitlement 
to  or  payment  of  cash  benefits  acquired  under  it  shall  be  retained;  rights  in  the 
process  of  being  acquired  shall  be  recognized  in  conformity  with  supplementary 
agreements 

IN  WITNESS  WHEREOF,  the  undersigned,  being  duly  authorized  thereto  by 
their  respective  Governments,  have  signed  the  present  Agreement  and  affixed 
thereto  their  seals. 

DONE  at  Washington  on  January  7,  1976,  in  duplicate  in  the  English  and 
German  languages,  both  texts  being  equally  authentic. 


1  Dec.  1,  1979. 
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For  the  United  States  of  America: 


David  Mathews 


For  the  Federal  Republic  of  Germany: 


Von  Staden 
Walter  Arendt 


FINAL  PROTOCOL  TO  THE  AGREEMENT  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  THE  FEDERAL  REPUBLIC  OF  GERMANY  ON  SOCIAL  SECU- 
RITY 

At  the  time  of  signing  the  Agreement  on  Social  Security  concluded  this  day 
between  the  United  States  of  America  and  the  Federal  Republic  of  Germany,  the 
plenipotentiaries  of  both  Contracting  States  stated  that  they  are  in  agreement  on 
the  following  points: 

1.  With  reference  to  Article  1,  paragraph  2,  of  the  Agreement:  The  term  "laws" 
shall  include  the  regulations  adopted  by  the  German  Agencies  (Trager)  relating  to 
the  systems  of  social  security  specified  in  Article  2,  paragraph  1,  of  the  Agreement. 

2.  With  reference  to  Article  2  of  the  Agreement: 

(a)  Regarding  Article  2,  paragraph  1(b),  of  the  Agreement,  with  respect  to  the 
United  States  of  America,  the  laws  governing  the  Federal  Old-Age,  Survivors 
and  Disability  Insurance  Program  are  title  II  of  the  Social  Security  Act  of  1935, 
as  amended,1  and  regulations  promulgated  under  the  authority  provided  there- 
in, except  sections  226  and  228  of  that  title  and  regulations  pertaining  to  those 
sections,  and  Chapter  2  and  Chapter  21  of  the  Internal  Revenue  Code  of  1954  as 
amended. 

(b)  Part  II  of  the  Agreement  shall  not  apply  to  the  Steelworkers'  Supplemen- 
tary Pension  Insurance  system  or  to  the  Farmers'  Old-Age  Benefit  system  of  the 
Federal  Republic  of  Germany. 

(c)  If  under  the  laws  of  one  of  the  Contracting  States  the  requirements  for  the 
application  of  another  Convention  or  a  supranational  regulation  are  fulfilled  in 
addition  to  the  requirements  for  the  application  of  this  Agreement,  the  Agency 
of  this  Contracting  State  shall  disregard  the  other  Convention  or  supranational 
regulation  when  applying  this  Agreement. 

(d)  Article  2,  paragraph  2,  of  the  Agreement  and  paragraph  2(c)  of  this 
Protocol  shall  not  apply  if  the  social  security  laws  resulting  for  the  Federal 
Republic  of  Germany  from  international  treaties  or  supranational  law  or  de- 
signed to  implement  such  treaties  or  law  contain  provisions  relating  to  the 
apportionment  of  insurance  burdens. 

3.  With  reference  to  Article  4  of  the  Agreement: 

(a)  Provisions  relating  to  the  apportionment  of  insurance  burdens  that  may 
be  contained  in  international  treaties  shall  not  be  affected. 

(b)  German  laws  which  guarantee  participation  of  the  insured  and  of  the 
employers  in  the  organs  of  self-government  of  the  Agencies  and  of  their  associ- 
ations as  well  as  in  the  adjudication  of  social  security  matters  shall  remain 
unaffected. 

4.  With  reference  to  Article  5  of  the  Agreement: 

(a)  The  German  laws  regarding  cash  benefits  in  respect  of  periods  of  coverage 
accumulated  other  than  under  federal  law  shall  remain  unaffected. 

(b)  German  laws  concerning  the  granting  of  medical,  occupational  and  supple- 
mentary rehabilitation  measures  by  the  Agencies  of  the  Pension  Insurance 
system  shall  remain  unaffected. 

(c)  Article  5  of  the  Agreement  shall  also  apply  to  United  States  laws  under 
which  payment  of  cash  benefits  is  made  dependent  on  physical  presence  in  the 
territory  of  the  United  States. 

5.  With  reference  to  Article  6  of  the  Agreement: 

(a)  Article  6  of  the  Agreement  shall  also  apply  to  persons  who  are  treated  as 
employees  under  the  laws  specified  in  Article  2,  paragraph  1(a),  of  the  Agree- 
ment. 

(b)  Article  6,  paragraph  4,  of  the  Agreement  shall  apply  to  an  employee  of 
any  German  public  employer. 

(c)  With  respect  to  the  United  States  of  America,  the  term  "employed  by  that 
Contracting  State"  in  Article  6,  paragraph  4(a),  of  the  Agreement  shall  mean 
employed  by  the  Federal  Government  or  one  of  its  instrumentalities,  and  the 
term  "employee  of  the  first  Contracting  State"  in  Article  6,  paragraph  4,  (b)  and 
(c),  of  the  Agreement  shall  mean  an  employee  of  the  Federal  Government  or 
one  of  its  instrumentalities. 


•  49  Stat.  622;  42  U.S.C.  §  402. 
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(d)  Article  6,  paragraph  5,  of  the  Agreement  shall  not  apply  to  exemptions 
from  United  States  laws  of  United  States  nationals  who  ordinarily  reside  in  the 
territory  of  the  United  States  of  America. 

6.  With  reference  to  Article  7  of  the  Agreement: 

(a)  Periods  of  coverage  completed  under  United  States  laws  shall  not  be  taken 
into  account  for  the  grant  of  increments  (Leistungszuschlag)  provided  under 
German  laws  governing  the  Miners'  Pension  Insurance  system. 

(b)  Under  German  pension  insurance,  Article  7,  paragraph  1,  of  the  Agree- 
ment shall  apply  mutatis  mutandis  to  cash  benefits  and  benefits-in-kind  which 
may  be  granted  at  the  discretion  of  the  Agency. 

(c)  Notwithstanding  Article  7,  paragraph  3,  of  the  Agreement,  the  United 
States  Agency  shall  not  be  required  to  take  account  of  periods  of  coverage 
completed  under  German  laws  in  the  case  of  any  person  who  is  entitled  to 
transitional  benefits  on  the  basis  of  Section  227  of  the  United  States  Social 
Security  Act. 

7.  With  reference  to  Article  8  of  the  Agreement: 

(a)  Where  under  German  laws  the  receipt  of  a  benefit  entails  exemption  from 
compulsory  insurance  and  preclusion  from  voluntary  insurance,  receipt  of  a 
corresponding  benefit  under  the  laws  of  the  United  States  shall  have  the  same 
effect. 

(b)  United  States  nationals  who  ordinarily  reside  outside  the  territory  of  the 
Federal  Republic  of  Germany  shall  be  eligible  for  voluntary  insurance  in  the 
German  pension  insurance  system  if  they  have  validly  paid  contributions  for  at 
least  60  months  to  this  system  or  were  eligible  for  voluntary  insurance  on  the 
basis  of  transitional  laws  in  force  before  October  19,  1972.  This  rule  shall  also 
apply  to  the  persons  specified  in  Article  3(b)  and  (c)  of  the  Agreement  who 
ordinarily  reside  in  the  territory  of  the  United  States  of  America. 

(c)  Upon  application  United  States  nationals  may  pay  voluntary  contributions 
to  the  German  pension  insurance  system  retroactively,  if  eligibility  for  contin- 
ued voluntary  insurance  was  abolished  by  the  laws  governing  voluntary  insur- 
ance which  entered  into  force  on  October  19,  1972  because  they  were  either 
ordinarily  residing  or  domiciled  outside  the  territory  of  the  Federal  Republic  of 
Germany.  Retroactive  voluntary  contributions  may  be  made  for  periods  from 
October  19,  1972  to  the  day  of  the  entry  into  force  of  the  Agreement  provided 
that  these  periods  are  not  already  covered  by  contributions  paid  to  the  German 
pension  insurance  system.  Events  relevant  to  eligibility  for  a  benefit  (Eintritt 
des  Versicherungsfalles)  which  arise  within  one  year  after  the  entry  into  force 
of  the  Agreement  shall  not  preclude  payment  of  retroactive  voluntary  contribu- 
tions. An  application  can  be  validly  made  only  during  the  five-years'  period 
following  the  date  of  entry  into  force  of  this  Agreement.  The  Competent  Agency 
may  accept  payments  by  installments  for  a  period  of  up  to  three  years. 

(d)  United  States  nationals  to  whom  contributions  were  refunded  between 
October  19,  1972  and  the  date  of  entry  into  force  of  this  Agreement,  may  repay 
such  contributions  upon  application.  Such  repayment  may  only  be  made  in  the 
full  amount  of  the  contributions  refunded;  it  shall  have  the  effect  of  cancelling 
any  entry  of  refund  of  contributions  in  the  insurance  record.  Paragraph  7(c),  the 
last  three  sentences  shall  apply  accordingly. 

8.  In  the  implementation  of  the  Agreement,  German  laws  to  the  extent  that  they 
contain  more  favorable  provisions  for  persons  who  have  suffered  damages  because  of 
their  political  attitude  or  because  of  their  race,  religion  or  ideology,  shall  remain 
unaffected. 

DONE  at  Washington  on  January  7,  1976,  in  duplicate  in  the  English  and 
German  languages,  both  texts  being  equally  authentic. 
For  the  United  States  of  America:  David  Mathews 

For  the  Federal  Republic  of  Germany:  Von  Staden 

Walter  Arendt 

[Text  in  German  omitted.] 


ADMINISTRATIVE  AGREEMENT  FOR  THE  IMPLEMENTATION  OF  THE 
AGREEMENT  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 
FEDERAL  REPUBLIC  OF  GERMANY  ON  SOCIAL  SECURITY  OF  JANUARY  7, 
1976 

The  Government  of  the  United  States  of  America  and  the  Government  of  the 
Federal  Republic  of  Germany, 
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In  application  of  Article  16.1  of  the  Agreement  between  the  United  States  of 
America  and  the  Federal  Republic  of  Germany  on  Social  Security  of  January  7, 
1976,  hereinafter  referred  to  as  the  "Agreement", 

Have  agreed  as  follows: 

ARTICLE  1 

For  the  purposes  of  the  application  of  this  Administrative  Agreement,  terms  used 
in  the  Administrative  Agreement  shall  have  the  meaning  they  have  in  the  Agree- 
ment. 

ARTICLE  2 

The  liaison  agencies  established  under  Article  16.2  of  the  Agreement  and  the 
Competent  Agencies  referred  to  in  the  second  sentence  of  Article  3  of  this  Adminis- 
trative Agreement  with  the  participation  of  the  Competent  Authorities  shall  agree 
jointly  upon  uniform  administrative  measures,  procedures,  and  forms  for  the  imple- 
mentation of  the  Agreement.  The  provisions  of  Article  16.1  of  the  Agreement  shall 
not  be  affected. 

ARTICLE  3 

Where  German  laws  do  not  already  make  provision  to  this  effect,  the  liaison 
agency  designated  for  the  Wage  Earners'  Pension  Insurance  System  shall  be  respon- 
sible within  the  scope  of  that  system  for  the  determination  and  award  of  cash 
benefits,  with  the  exception  of  medical,  occupational,  and  supplementary  rehabilita- 
tion benefits,  provided  that: 

(a)  periods  of  coverage  have  been  completed  or  are  creditable  under  German  and 
United  States  laws;  or 

(b)  the  person  eligible  ordinarily  resides  in  the  territory  of  the  United  States  of 
America;  or 

(c)  the  person  eligible  is  a  United  States  national  ordinarily  residing  outside  the 
territories  of  both  Contracting  States. 

The  jurisdiction  of  the  German  special  institutions  ("Sonderanstalten")  shall  not 
be  affected. 

ARTICLE  4 

1.  The  Agency  of  the  Contracting  State  to  whose  laws  on  compulsory  coverage  a 
person  will  remain  subject  in  accordance  with  Article  6  of  the  Agreement  shall  issue 
to  the  person  or  his  employer  a  certificate  to  that  effect  when  requested  to  do  so  by 
the  person  or  his  employer. 

(a)  In  the  Federal  Republic  of  Germany  that  certificate  shall  be  issued  by  the 
sickness  insurance  agency  to  which  pension  insurance  contributions  are  paid. 

(b)  In  the  United  States  of  America  the  certificate  shall  be  issued  by  the 
Social  Security  Administration. 

2.  In  order  to  prove  that  a  person  is  exempt  from  the  laws  on  compulsory 
coverage  of  one  Contracting  State,  it  shall  be  necessary  for  the  person  or  his 
employer  to  present  the  certificate  referred  to  in  paragraph  1  confirming  that  the 
person  is  subject  to  the  laws  on  compulsory  coverage  of  the  other  Contracting  State. 

3.  Article  6.2  of  the  Agreement  shall  apply  to  a  person  if  he  is  transferred  from 
the  territory  of  one  Contracting  State  to  the  territory  of  the  other  Contracting  State 
within  the  context  of  a  preexisting  employment  relationship,  and  the  transfer  is  not 
expected  to  be  permanent  as  evidenced  by  a  contract  or  a  written  notice  from  the 
employer.  In  cases  where  the  United  States  laws  on  compulsory  coverage  apply  in 
accordance  with  Article  6.2  of  the  Agreement,  but  there  is  no  provision  under 
United  States  laws  for  contributions  with  respect  to  such  coverage,  Article  6.1  of  the 
Agreement  shall  apply. 

4.  (a)  In  making  a  determination  concerning  an  exemption  from  the  laws  on 
compulsory  coverage  of  one  Contracting  State  pursuant  to  Article  6.3(c)(2)  or  Article 
6.5  of  the  Agreement,  the  nature  and  circumstances  of  the  employment  shall  be 
taken  into  consideration.  Before  making  the  determination,  the  Competent  Authori- 
ty of  the  other  Contracting  State  shall  be  given  an  opportunity  to  express  an 
opinion;  the  opinion  shall  in  particular  address  the  issue  of  whether  the  person 
concerned  and  his  employer  will  be  made  subject  to  the  laws  on  compulsory  cover- 
age of  the  other  Contracting  State. 

(b)  With  regard  to  the  Federal  Republic  of  Germany,  if  the  person  is  not  employed 
in  its  territory  he  shall  be  deemed  to  be  employed  at  the  place  of  his  last  previous 
employment.  If  the  person  was  not  employed  previously  in  that  territory,  he  shall 
be  deemed  to  be  employed  at  the  place  where  the  German  Competent  Authority  has 
its  seat. 
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(c)  Subparagraphs  (a)  and  (b)  shall  also  apply  to  self-employed  persons. 

ARTICLE  5 

1.  The  crediting  of  earnings  in  any  year  by  the  United  States  Agency  under 
Article  9.3  of  the  Agreement  for  periods  of  coverage  creditable  under  German  laws 
shall  be  subject  to  the  maximum  creditable  earnings  limitation  under  United  States 
laws  for  such  year. 

2.  In  applying  the  Agreement,  the  United  States  Agency  shall  take  account  of 
German  periods  of  coverage  occurring  before  1937  or  earnings  based  on  such  periods 
of  coverage  in  accordance  with  United  States  laws. 

3.  (a)  In  determining  eligibility  for  cash  benefits  under  Article  7.1  of  the  Agree- 
ment, the  United  States  Agency  shall  credit  one  quarter  of  coverage  for  every  three 
months  of  coverage  certified  as  creditable  by  the  German  Competent  Agency  to  the 
extent  that  the  months  do  not  coincide  with  calendar  quarters  already  credited  as 
quarters  of  coverage  under  United  States  laws.  The  total  number  of  quarters  of 
coverage  to  be  credited  for  a  year  shall  not  exceed  four. 

(b)  In  determining  eligibility  for  cash  benefits  and  benefits-in-kind  under  Article 
7.1  of  the  Agreement,  the  German  Competent  Agency  shall  credit  three  months  of 
coverage  for  each  quarter  of  coverage  certified  as  creditable  by  the  United  States 
Agency  to  the  extent  that  the  months  in  any  such  quarter  of  coverage  do  not 
coincide  with  periods  of  coverage  already  credited  as  periods  of  coverage  under 
German  laws. 

4.  Regarding  Article  7.3  of  the  Agreement,  the  United  States  Agency  shall  consid- 
er German  periods  of  coverage  which  are  less  than  the  minimum  required  by 
Article  7.2  of  the  Agreement  only  if  the  person  is  not  eligible  for  a  benefit  under 
United  States  laws  without  considering  such  periods  of  coverage. 

5.  Article  9.2  of  the  Agreement  shall  only  apply  in  cases  where  eligibility  for  a 
benefit  under  United  States  laws  exists  by  applying  Article  7.1  of  the  Agreement. 

6.  Periods  of  coverage  after  the  computation  closing  date  provided  in  United 
States  laws  shall  not  be  considered  in  determining  the  ratio  referred  to  in  Article 
9.1  of  the  Agreement. 

7.  In  cases  where  the  theoretical  primary  insurance  amount  is  determined  by 
reference  to  the  table  of  benefits  contained  in  section  215(a)  of  the  United  States 
Social  Security  Act  or  deemed  to  be  contained  in  such  section,  a  pro  rata  primary 
insurance  amount  which  is  not  equal  to  one  contained  in  column  IV  of  that  table 
may  be  rounded  to  the  nearest  primary  insurance  amount  appearing  in  such 
column  or,  if  the  pro  rata  primary  insurance  amount  is  less  than  the  minimum 
primary  insurance  amount  in  such  column,  to  a  primary  insurance  amount  as  set 
forth  in  a  column  of  amounts  below  the  minimum  primary  insurance  amount  down 
to  the  amount  of  $1.00  in  increments  to  be  determined  by  the  United  States 
Competent  Authority. 

ARTICLE  6 

1.  Benefits  awarded  by  the  United  States  Competent  Agency  under  the  provisions 
of  Part  II  of  the  Agreement  shall  be  recomputed  on  its  own  motion  to  take  into 
account  additional  periods  of  coverage  completed  under  the  laws  of  the  United 
States  of  America.  Benefits  awarded  by  the  United  States  Competent  Agency  under 
the  provisions  of  Part  II  of  the  Agreement  shall  be  recomputed  upon  application  to 
take  into  account  additional  periods  of  coverage  credited  under  German  laws.  Such 
a  recomputation  shall  be  made  in  the  same  manner  as  an  automatic  recomputation 
in  accordance  with  the  laws  of  the  United  States  of  America.  The  United  States 
Competent  Agency  shall  recompute  benefits  based  on  an  earnings  record  if: 

(a)  the  additional  earnings  increase  the  theoretical  primary  insurance  amount 
on  which  the  current  benefit  is  based,  and 

(b)  the  total  amount  of  the  benefits  payable  by  the  United  States  Competent 
Agency  based  on  the  earnings  record  after  the  recomputation  is  more  than  the 
total  payable  without  the  recomputation. 

Such  recomputation  shall  not  be  processed  or  increase  benefit  amounts  until  after 
the  close  of  the  calendar  year  in  which  the  additional  periods  of  coverage  are 
completed. 

2.  When  an  individual  is  already  entitled  to  a  benefit  from  the  United  States 
Competent  Agency  under  Part  II  of  the  Agreement  and  subsequently  meets  the 
requirements  for  receipt  of  a  higher  benefit  amount  from  the  United  States  Compe- 
tent Agency  without  recourse  to  Part  II  of  the  Agreement,  the  higher  benefit 
amount  shall  become  payable  from  the  date  that  the  requirements  are  met. 
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ARTICLE  7 

1.  An  application  for  cash  benefits  under  the  laws  of  one  Contracting  State  shall 
also  be  treated  as  an  application  for  cash  benefits  under  the  laws  of  the  other 
Contracting  State  if  the  application  indicates  that  periods  of  coverage  under  the 
laws  of  the  other  Contracting  State  are  also  alleged.  Article  14.2  of  the  Agreement 
shall  remain  unaffected. 

2.  In  the  application  of  Article  15  of  the  Agreement,  additional  requirements 
under  national  statutes  for  the  protection  of  privacy  and  confidentiality  of  personal 
data  shall  remain  unaffected. 

ARTICLE  8 

1.  In  the  application  of  Article  14  of  the  Agreement,  applications,  appeals,  state- 
ments, and  documents  necessary  to  establish  eligibility  shall  be  forwarded  without 
delay  by  the  Competent  Agency  of  a  Contracting  State  to  which  they  have  been 
presented  to  the  liaison  agency  of  the  other  Contracting  State. 

2.  In  the  application  of  Article  9  of  the  Agreement  the  following  shall  apply: 

(a)  The  German  Competent  Agency  shall  notify  the  United  States  Competent 
Agency  upon  its  request  of  the  amount  of  the  person's  covered  earnings  in  any 
year  during  which  periods  of  coverage  were  completed  under  German  laws, 
together  with  a  list  of  the  months  in  the  periods  of  coverage  for  which  contribu- 
tions were  made.  The  amounts  of  earnings  in  a  year  to  be  reported  by  the 
German  Competent  Agency  shall  be  derived  from  the  contributions  paid  during 
periods  of  coverage  in  such  year. 

(b)  For  substitute  periods  (Ersatzzeiten)  creditable  under  German  laws,  the 
United  States  Competent  Agency  shall  take  into  account  earnings  which,  upon 
request  of  the  United  States  Competent  Agency,  have  been  certified  by  the 
German  Competent  Agency  and  which  have  been  determined  based  on  the 
average  gross  annual  earnings  for  the  year  in  question  of  all  persons  who  are 
covered  under  the  Wage  Earners'  Pension  Insurance  System  and  the  Salaried 
Employees'  Pension  Insurance  System. 

(c)  Excused  periods  (Ausfallzeiten)  under  German  laws  shall  not  be  consid- 
ered. 

3.  In  accordance  with  procedures  to  be  agreed  upon  pursuant  to  Article  2,  the 
agencies  referred  to  in  Article  2  shall  furnish  each  other  available  information  or 
copies  of  documents  relating  to  the  claim  of  any  specified  individual  for  the  purpose 
of  administering  the  Agreement  or  the  laws  specified  in  Article  2.1  of  the  Agree- 
ment. 

4.  Each  Agency  shall  be  the  final  judge  of  the  probative  value  of  documentary 
evidence  presented  to  it  from  whatever  source.  Article  12.2  of  the  Agreement  shall 
not  be  affected  by  this  provision. 

5.  The  liaison  agencies  of  the  two  Contracting  States  shall  exchange  statistics  on 
the  payments  made  to  beneficiaries  under  the  Agreement  for  each  calendar  year  in 
a  form  to  be  agreed  upon.  The  data  shall  include  the  number  and  total  amount  of 
benefits  and  commuted  lump-sum  payments,  by  type  of  benefit. 

ARTICLE  9 

The  Agency  of  a  Contracting  State  shall  pay  any  cash  benefits  due  to  beneficiaries 
in  the  territory  of  the  other  Contracting  State  without  recourse  to  a  liaison  agency 
of  the  other  Contracting  State. 

ARTICLE  10 

1.  Where  administrative  assistance  is  requested  under  Article  10  of  the  Agree- 
ment, expenses,  other  than  postage  and  regular  personnel  and  operating  costs  of  the 
Competent  Authorities,  Agencies,  and  associations  of  the  Agencies  providing  the 
assistance,  shall  be  reimbursed. 

2.  Where  the  Agency  of  a  Contracting  State  requires  that  a  claimant  or  benefici- 
ary submit  to  a  medical  examination,  such  examination,  if  requested  by  that 
Agency,  shall  be  arranged  by  the  Agency  of  the  other  Contracting  State  in  which 
the  claimant  or  beneficiary  resides  at  the  expense  of  the  Agency  which  requests  the 
examination. 

3.  The  Agency  of  either  Contracting  State  shall  furnish  to  the  liaison  agency  of 
the  other  Contracting  State  at  its  request  and  without  expense  any  medical  infor- 
mation and  documentation  relevant  to  the  disability  of  the  claimant  or  beneficiary 
which  may  come  into  its  possession. 

ARTICLE  11 

For  the  purpose  of  Article  11.2  of  the  Agreement,  the  text  of  the  decision  or  ruling 
must  contain  a  certification  by  a  body  competent  to  issue  such  a  certification 
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testifying  to  its  enforceability  under  the  laws  of  the  Contracting  State  in  whose 
territory  the  certification  was  issued. 

ARTICLE  12 

For  the  purpose  of  Article  13.1  of  the  Agreement,  laws  governing  the  recourse  to 
interpreters  shall  not  be  affected.  Rulings,  official  notifications,  or  other  documents 
may  be  transmitted  directly  to  a  person  resident  in  the  territory  of  the  other 
Contracting  State  by  registered  letter. 

ARTICLE  13 

Where  an  Agency  of  one  Contracting  State  is  required  to  make  payments  to  an 
Agency  of  the  other  Contracting  State,  such  payments  shall  be  made  in  the  curren- 
cy of  the  other  Contracting  State. 

ARTICLE  14 

The  withholding  of  cash  benefits  in  accordance  with  Article  18  of  the  Agreement 
shall  be  governed  by  the  laws  of  the  Contracting  State  whose  agency  is  to  withhold 
the  cash  benefits. 

ARTICLE  15 

The  use  of  information  furnished  under  the  Agreement  by  one  Contracting  State 
to  another  with  regard  to  an  individual  shall  be  governed  by  the  respective  national 
statutes  for  the  protection  of  privacy  and  confidentiality  of  personal  data. 

ARTICLE  16 

h  (a)  Pursuant  to  the  provisions  of  Article  2,  paragraph  51a,  subparagraphs  2  and 
3  of  the  German  Wage-Earners'  Pension  Insurance  (Reform)  Act  (ArVNG)  and  of 
Article  2,  paragraph  49a,  subparagraphs  2  and  3  of  the  German  Salaried  Employees' 
Pension  Insurance  (Reform)  Act  (AnVNG),  all  of  which  entered  into  force  on  Octo- 
ber 19,  1972,  persons  who  are  persecutees  within  the  meaning  of  the  German 
Federal  Act  concerning  Compensation  for  Victims  of  National  Socialist  Persecution 
(BEG),  who  are  United  States  nationals  and  who  ordinarily  reside  in  the  territory  of 
the  United  States  of  America  may  upon  application  pay  retroactive  voluntary 
contributions  to  the  German  pension  insurance  system  for  the  period  from  January 
1,  1956,  through  December  31,  1973.  Such  persons  shall  be  deemed  to  be  eligible  for 
voluntary  insurance  under  the  German  pension  insurance  system  as  if  they  were 
German  nationals. 

(b)  An  application  under  paragraph  (a)  of  this  section  may  be  validly  filed  within 
one  year  after  the  date  specified  in  the  first  sentence  of  Article  18  of  this  Adminis- 
trative Agreement.  Such  an  application  shall  be  filed  with  the  German  Competent 
Agency  to  which  the  person's  last  contribution  was  paid  or,  if  the  last  contribution 
was  paid  to  the  Miners'  Pension  Insurance  system,  with  the  liaison  agency  of  the 
Salaried  Employees'  Pension  Insurance  system. 

(c)  The  contributions  shall  be  paid  directly  to  the  Agency  specified  in  paragraph 
(b)  with  which  the  application  was  filed. 

(d)  The  contributions  may  be  accepted  by  the  agency  concerned  in  installments 
over  a  period  of  up  to  three  years.  Such  contributions  may  be  made  only  up  to  the 
German  contribution  assessment  ceiling  for  monthly  earnings  of  the  year  1973.  The 
calculation  of  the  German  benefit  computation  base  applicable  to  the  insured  per- 
sons shall  be  based  on  the  figures  for  1973. 

(e)  Events  relevant  to  eligibility  for  a  benefit  under  German  laws  which  arise  in 
the  period  between  October  18,  1972,  and  the  date  specified  in  the  first  sentence  of 
Article  18  of  this  Administrative  Agreement  shall  not  preclude  payment  of  the 
contributions. 

(f)  The  application  of  the  provisions  of  this  section  shall  in  all  other  respects  be 
subject  to  the  German  transitional  laws  which  entered  into  force  on  October  19, 
1972. 

2.  (a)  Pursuant  to  the  provisions  of  Section  10  and  Section  10a  of  the  German  Act 
concerning  Compensation  in  Social  Insurance  for  Victims  of  National  Socialist 
Injustice  (WGSVG),  persons  who  are  persecutees  within  the  meaning  of  the  German 
Federal  Act  concerning  Compensation  for  Victims  of  National  Socialist  Persecution 
(BEG),  who  are  United  States  nationals  and  who  ordinarily  reside  in  the  territory  of 
the  United  States  of  America  may  upon  application  pay  retroactive  contributions  to 
the  German  pension  insurance  system. 

(b)  An  application  under  paragraph  (a)  of  this  section  may  be  validly  filed  within 
one  year  after  the  date  specified  in  the  first  sentence  of  Article  18  of  this  Adminis- 
trative Agreement. 
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(c)  In  applying  the  provisions  specified  in  paragraph  (a)  of  this  section,  periods  of 
coverage  under  United  States  laws  shall  be  taken  into  account  to  the  same  extent  as 
periods  of  coverage  under  German  laws  for  the  required  period  of  coverage  of  60 
calendar  months. 

(d)  Events  relevant  to  eligibility  for  a  benefit  under  German  laws  which  arise 
before  the  end  of  the  first  twelve  months  after  the  date  specified  in  the  first 
sentence  of  Article  18  of  this  Administrative  Agreement  shall  not  preclude  payment 
of  the  contributions. 

(e)  If  a  person  specified  in  paragraph  (a)  of  this  section  has  died  before  the  date 
specified  in  the  first  sentence  of  Article  18  of  this  Administrative  Agreement, 
Section  10  subsection  3  and  Section  10a  subsection  3  of  the  German  Act  concerning 
Compensation  in  Social  Insurance  for  Victims  of  National  Socialist  Injustice 
(WGSVG)  shall  apply  accordingly. 

(f)  Paragraph  (d)  of  section  (1)  of  this  Article  shall  also  apply  to  this  section. 

ARTICLE  17 

This  Administrative  Agreement  shall  also  apply  to  Land  Berlin,  provided  that  the 
Government  of  the  Federal  Republic  of  Germany  does  not  make  a  contrary  declara- 
tion to  the  Government  of  the  United  States  of  America  within  three  months  after 
the  date  of  entry  into  force  of  this  Administrative  Agreement. 

ARTICLE  18 

This  Administrative  Agreement  shall  enter  into  force  on  the  date  on  which  both 
Governments  will  have  informed  each  other  that  the  steps  necessary  under  their 
national  statutes  to  enable  the  Administrative  Agreement  to  take  effect  have  been 
taken.1  It  shall  be  effective  from  the  date  of  entry  into  force  of  the  Agreement. 

DONE  at  Washington  on  June  21,  1978,  in  duplicate  in  the  English  and  German 
languages,  both  texts  being  equally  authentic. 

For  the  Government  of  the  United  States  of  America:       Joseph  A.  Califano,  Jr. 

For  the  Government  of  the  Federal  Republic  of  Germany:  B.  von  Staden 


1  Oct.  30,  1979. 


APPENDIX  G 

TOTALIZATION  AGREEMENT  BETWEEN  THE  UNITED  STATES  AND  ITALY 
Signed  November  22,  1977;  Effective  November  1,  1978 
Treaties  and  Other  International  Acts  Series  90581 


SOCIAL  SECURITY 


Agreement  Between  the 
United  States  of  America 
and  Italy 


Signed  at  Washington  May  23,  1973 


and 


Administrative  Protocol 

Signed  at  Rome  November  22,  1977 


with 


Proces  Verboux 

Signed  at  Rome  October  21,  1977 
and  October  4,  1978 


and 


Exchange  of  Notes 

Signed  at  Rome  January  16  and  20,  1978 


1  This  text  is  a  copy  of  a  Department  of  State  publication.  TIAS  9058  is  the  finding  aid  comparable  to  a 
citation  to  the  United  States  Code. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  totalization  agreements  are  contained 
in  Part  404,  Subpart  T,  chapter  III,  title  20,  Code  of  Federal  Regulations. 
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NOTE  BY  THE  DEPARTMENT  OF  STATE 

Pursuant  to  Public  Law  89-497,  approved  July  8,  1966 
(80  Stat.  271;  1  U.S.C.  113)— 

"...  the  Treaties  and  Other  International  Acts  Series 
issued  under  the  authority  of  the  Secretary  of  State  shall 
be  competent  evidence  ...  of  the  treaties,  international 
agreements  other  than  treaties,  and  proclamations  by 
the  President  of  such  treaties  and  international  agree- 
ments other  than  treaties,  as  the  case  may  be,  therein 
contained,  in  all  the  courts  of  law  and  equity  and  of 
maritime  jurisdiction,  and  in  all  the  tribunals  and  public 
offices  of  the  United  States,  and  of  the  several  States, 
without  any  further  proof  or  authentication  thereof." 

ITALY 


Social  Security 

Agreement  signed  at  Washington  May  23,  1973 
And  administrative  protocol 
Signed  at  Rome  November  22,  1977; 
Entered  into  force  November  1,  1978. 
With  proces  verboux 

Signed  at  Rome  October  21,  1977  and  October  If,  1978. 

And  exchange  of  notes 

Signed  at  Rome  January  16  and  20,  1978. 

The  President  of  the  United  States  of  America  and 
The  President  of  the  Italian  Republic 

Desirous  of  regulating  the  relations  between  the  two  States  in  the  field  of  social 
security,  in  accordance  with  the  principles  established  under  Article  VII  of  the 
Agreement  signed  at  Washington,  D.C.,  September  26,  1951,  supplementing  the 
Treaty  of  Friendship,  Commerce  and  Navigation  between  the  United  States  of 
America  and  the  Italian  Republic  signed  at  Rome,  February  2,  1948,1  have  agreed  to 
conclude  an  Agreement  for  that  purpose  and  have  therefore  appointed  as  their 
plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Caspar  W.  Weinberger,  Secretary  of  Health,  Education,  and  Welfare,  and 

The  President  of  the  Italian  Republic: 

Dionigi  Coppo,  Minister  of  Labor  and  Social  Welfare, 
who,  having  exchanged  their  full  powers,  found  to  be  in  good  and  due  form,  have 
agreed  to  the  following  provisions: 

PARTI 

General  Provisions 
Article  1 

For  purposes  of  the  application  of  this  Agreement: 

a.  The  term  "territory '  shall  mean,  as  regards  the  United  States  of  America,  the 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam  and  American  Samoa;  and  as  regards  the  Italian  Republic,  Italy; 

b.  The  term  "national"  shall  mean,  as  regards  the  United  States  of  America, 
"national  of  the  United  States"  as  defined  in  Section  101,  Immigration  and  Nation- 
ality Act  of  1952,  as  amended; 2  and  as  regards  the  Italian  Republic,  an  Italian 
national; 

c.  The  term  "laws",  unless  otherwise  qualified,  shall  mean  the  laws,  regulations, 
and  any  other  measure  concerning  social  security  specified  in  Article  2  of  this 
Agreement; 

d.  The  term  "competent  authorities"  shall  mean  the  authorities  responsible  for 
the  administration  of  the  laws,  and  specifically:  in  the  case  of  the  United  States  of 
America:  the  Secretary  of  Health,  Education,  and  Welfare  (Ministro  della  Sanita, 


1  TIAS  1965,  4685;  63  Stat.  2255;  12  UST  131. 

2  66  Stat.  166;  8  U.S.C.  §  1101 
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Educazione,  e  Previdenza  Sociale);  in  the  case  of  the  Italian  Republic:  the  Minister 
of  Labor  and  Social  Welfare  (Ministro  del  Lavoro  e  della  Previdenza  Sociale); 

e.  The  term  "agency"  shall  mean  for  each  Contracting  State  any  agency,  body  or 
authority  entrusted  with  the  administration  of  an  insurance  system,  under  the  laws 
specified  in  Article  2  of  this  Agreement; 

f.  The  term  "periods  of  coverage"  shall  mean  the  periods  of  payment  of  contribu- 
tions or  periods  of  earnings  based  on  wages  for  employment  or  self-employment 
income,  as  defined  or  recognized  as  periods  of  coverage  by  the  law  under  which  such 
periods  have  been  completed,  or  any  similar  periods  insofar  as  they  are  recognized 
by  such  laws  as  equivalent  to  periods  of  coverage; 

g.  The  term  "workers"  shall  mean  persons  who  have  periods  of  coverage; 

h.  The  term  "family  members"  shall  mean  the  persons  defined  as  eligible  for 
benefits  on  the  earnings  record  or  periods  of  coverage  of  a  living  worker,  whichever 
is  applicable,  as  established  under  the  laws  of  each  of  the  Contracting  States; 

i.  The  term  "survivors"  shall  mean  the  persons  defined  as  eligible  for  benefits  on 
the  earnings  record  or  periods  of  coverage  of  a  deceased  worker,  whichever  is 
applicable,  as  established  under  the  laws  of  each  of  the  Contracting  States; 

j.  The  terms  "benefits"  and  "pensions"  shall  mean  any  cash  benefits  payable 
under  the  laws  specified  in  Article  2  of  this  Agreement; 

k.  The  term  "basic  benefit  amount"  ("importo  della  prestazione")  shall  mean,  as 
regards  the  United  States  of  America,  "primary  insurance  amount"  as  set  forth  in 
the  table  of  benefits  contained  in  section  215(a)  of  title  II  or  deemed  to  be  contained 
in  such  section  of  the  Social  Security  Act  of  1935,  as  amended,3  from  which  is 
derived  by  law  the  actual  amount  of  the  benefit  which  is  payable;  and  as  regards 
the  Italian  Republic,  the  amount  of  the  benefit  which  is  payable; 

1.  The  term  "beneficiary"  shall  mean  any  worker,  family  member  or  survivor  who 
is  entitled  to  benefits  or  pensions. 

Article  2 

1.  For  purposes  of  this  Agreement  the  applicable  laws  relating  to  social  security 
for  disability,  old-age,  and  survivorship  are: 

a.  in  the  case  of  the  Italian  Republic,  the  legislation  on  compulsory  general 
insurance  for  old-age,  disability  and  survivors,  as  well  as  legislation  providing 
benefits  which  are  substitutes  for  benefits  provided  by  said  compulsory  general 
insurance; 

b.  in  the  case  of  the  United  States  of  America,  title  II  of  the  Social  Security 
Act  of  1935,  as  amended,  and  regulations  promulgated  under  the  authority 
provided  therein,  except  sections  226  and  228  of  such  title  and  regulations 
pertaining  to  such  sections; 

provided,  however,  that  for  the  United  States  the  totalization  of  the  periods  of 
coverage  in  accordance  with  this  Agreement  shall  not  apply  to  periods  of  voluntary 
coverage  provided  for  by  such  laws. 

2.  Notwithstanding  the  provisions  of  paragraph  1,  as  regards  the  Italian  Republic, 
the  present  Agreement  will  be  applied  to  legislation  concerning  other  social  security 
systems  for  similar  cases  which  will  be  indicated  by  the  competent  authorities  of  the 
Italian  Republic. 

3.  This  Agreement  shall  also  apply  to  future  laws  amending  or  supplementing  the 
laws  specified  in  this  article. 

Article  3 

1.  The  present  Agreement  shall  apply  to  workers  who  have  periods  of  coverage 
under  the  laws,  and  to  their  family  members  or  survivors. 

2.  The  present  Agreement  shall  not  apply  to  periods  of  service  as  a  diplomatic  or 
career  consular  officer,  or  officer  of  a  chancery,  nor,  except  insofar  as  provided 
under  Article  2.2,  to  periods  of  service  covered  under  special  systems  for  employees 
of  the  Government  or  of  Government  agencies  or  instrumentalities  ("enti  pubblici"). 

Article  4 

The  persons  to  whom  the  provisions  of  this  Agreement  apply  shall  have  the  same 
rights  and  obligations  under  the  social  security  laws  of  each  Contracting  State 
under  the  same  conditions  as  if  such  persons  were  covered  solely  under  the  social 
security  laws  of  such  State,  whether  they  reside  in  the  territory  of  a  Contracting 
State  or  in  a  third  State. 


3  64  Stat.  492;  42  U.S.C.  §  415 


1044  APPENDIX  G— Totalization  Agreement  With  Italy 

Article  5 

For  the  purposes  of  eligibility  for  voluntary  or  optional  insurance,  in  accordance 
with  the  provisions  of  the  laws  of  a  Contracting  State,  the  periods  of  coverage 
completed  under  the  laws  of  such  State  shall  be  combined,  where  necessary,  with 
the  periods  of  coverage  completed  under  the  laws  of  the  other  State. 

Article  6 

Except  as  otherwise  provided  in  this  Agreement,  the  persons  eligible  for  benefits 
under  the  laws  of  one  Contracting  State,  including  benefits  arising  under  this 
Agreement,  shall  receive  them  fully  and  without  limitation  or  restriction  while  they 
reside  in  the  territory  of  the  other  State.  Such  benefits  shall  be  paid  by  each  State 
to  persons  to  whom  the  provisions  of  this  Agreement  apply  who  reside  in  a  third 
State  on  the  same  terms  and  to  the  same  extent  that  such  benefits  would  be  paid  if 
such  persons  had  been  covered  entirely  under  the  social  security  laws  of  the  paying 
State. 

PART  II 

Provisions  Relating  to  the  Applicable  Laws 
Article  7 

1.  Persons  to  whom  this  Agreement  applies  who  are  employed  or  self-employed 
(che  svolgono  la  loro  attivita)  within  the  territory  of  one  of  the  Contracting  States 
shall  be  subject  to  the  laws  of  such  State,  except  as  otherwise  provided  in  this 
Article: 

2.  Services  performed  by  a  United  States  national  in  Italy  which  are  covered 
under  the  laws  of  the  United  States  shall  remain  covered  under  the  laws  of  the 
United  States. 

3.  Services  performed  by  an  Italian  national  in  the  United  States  for  an  Italian 
employer  or  for  an  enterprise  controlled  by  an  Italian  firm  shall  be  covered  under 
the  laws  of  Italy. 

4.  With  respect  to  any  services  which  are  subject  to  the  laws  of  both  States,  the 
following  rules  will  be  applied: 

a.  a  national  of  one  of  the  States  who,  with  respect  to  the  same  period  of 
work,  would  be  subject  to  the  laws  of  both  States  shall  remain  subject  for  such 
period  to  the  laws  of  the  State  of  which  he  is  a  national  and  shall  be  exempt 
from  the  laws  of  the  State  of  which  he  is  not  a  national; 

b.  a  national  of  Italy  or  a  national  of  both  States  who,  with  respect  to  the 
same  period  of  work,  would  be  subject  to  the  laws  of  both  States  shall,  for  such 
period,  elect  to  remain  subject  to  the  laws  of  one  of  the  States  and  shall  be 
exempt  from  the  laws  of  the  other  State; 

c.  a  person  who  is  not  a  national  of  either  State  and  who,  with  respect  to  the 
same  period  of  work,  is  subject  to  the  laws  of  both  States  shall  be  subject,  for 
such  period,  to  the  laws  of  the  State  in  which  the  work  is  performed  and  shall 
be  exempt  from  the  laws  of  the  other  State. 

5.  The  exemptions  provided  under  this  Article  shall  be  effective  when  the  agency 
of  the  State  in  which  the  periods  of  work  are  covered  pursuant  to  paragraph  4 
certifies  to  the  agency  of  the  other  State  that  such  periods  of  work  are  covered 
under  its  laws. 

6.  The  competent  authorities  of  the  two  States  may  agree  in  the  interest  of  a 
worker  or  on  behalf  of  categories  of  workers  to  other  exceptions  to  the  rule  provided 
in  paragraph  1. 

PART  III 

Special  Provisions 
Disability,  Old-Age,  and  Survivorship 

Article  8 

1.  With  respect  to  a  period  of  work  which  results  in  a  period  of  coverage  under 
the  laws  of  both  Contracting  States,  the  agency  of  each  State  shall  for  purposes  of 
Article  8.2  and  Article  9.2  take  into  consideration  the  period  of  coverage  which 
results  under  the  laws  of  that  State. 

2.  If  the  laws  of  one  State  require  completion  of  periods  of  coverage  as  a  prerequi- 
site for  the  acquisition,  retention,  or  recovery  of  the  right  to  benefits,  the  agency 
which  applies  such  laws  shall  take  into  consideration,  for  such  purpose,  insofar  as 
necessary,  the  periods  of  coverage  completed  under  the  laws  of  the  other  State,  as  if 
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these  were  periods  of  coverage  completed  under  the  laws  of  the  first  State.  Such 
agency  shall  take  into  consideration  all  the  periods  of  coverage  required  to  ensure 
the  right  to  the  fullest  benefits  provided  for  by  the  laws  which  it  applies. 

3.  If  the  laws  of  a  State  establish  as  a  condition  for  receiving  certain  benefits  that 
the  periods  of  coverage  be  completed  in  a  given  profession  or  occupation  which  is 
subject  to  a  special  system  of  insurance,  in  determining  eligibility  for  such  benefits 
only  the  periods  completed  under  a  corresponding  system  of  the  other  State  or, 
failing  that,  in  the  same  profession  or  occupation — even  if  a  special  system  for  said 
profession  or  occupation  does  not  exist  in  the  other  State — shall  be  counted.  If  the 
total  of  such  periods  of  coverage  does  not  result  in  entitlement  under  the  special 
system,  such  periods  shall  be  used  to  determine  eligibility  for  benefits  of  the  general 
system  of  insurance  or  some  other  applicable  system  of  insurance;  provided,  howev- 
er, that  the  provisions  of  this  paragraph  shall  apply  only  when  they  would  result  in 
payment  of  the  highest  possible  benefit  amount. 

4.  The  agency  of  Italy  shall  not  be  obliged  to  apply  the  provisions  of  this  Article  in 
the  case  of  a  worker  who  has  less  than  one  year  of  coverage  under  the  Italian  law; 
the  agency  of  the  United  States  shall  not  be  obliged  to  apply  the  provisions  of  this 
Article  in  the  case  of  a  worker  who  has  less  than  6  quarters  of  coverage  under  the 
United  States  law. 

Article  9 

1.  When  a  worker,  family  member,  or  survivor  satisfies  the  conditions  imposed  by 
the  laws  of  a  Contracting  State  for  eligibility  for  benefits,  without  the  need  to 
invoke  the  provisions  of  Article  8,  the  agency  of  that  State  shall  establish,  according 
to  the  provisions  of  the  said  laws,  the  basic  benefit  amount  based  on  the  total 
periods  of  coverage  completed  by  the  worker  under  the  laws  of  such  State. 

2.  Whether  or  not  paragraph  1  applies,  the  agency  of  each  of  the  States  shall 
determine  the  theoretical  basic  benefit  amount  by  considering  all  the  periods  of 
coverage  completed  under  the  laws  of  the  two  States  as  if  they  had  been  completed 
exclusively  under  its  own  laws.  The  agency  in  question  shall  then  establish  the  pro 
rata  basic  benefit  amount  on  the  total  periods  of  coverage  completed  under  the  laws 
which  it  applies  to  the  total  of  all  the  periods  of  coverage  completed  under  the  laws 
of  the  two  States. 

3.  The  worker  shall  elect  within  a  specified  time  whether  benefits  shall  be 
awarded  by  each  of  the  States  in  accordance  with  the  provisions  of  paragraph  1  or 
paragraph  2,  and  such  election  shall  be  applicable  to  all  benefits  payable  to  the 
worker  and  family  members  by  each  State. 

4.  In  the  case  of  survivors,  benefit  amounts  shall  be  established  by  each  of  the 
States  under  the  provisions  of  paragraphs  1  and  2.  Survivors  benefits  shall  be 
awarded  by  each  of  the  States  based  on  the  provisions  of  either  paragraph  1  or  2, 
whichever  results  in  the  higher  total  benefits  payable,  unless  all  survivors  eligible 
for  benefits  elect  to  receive  the  lower  total  benefits  payable. 

5.  The  elections  provided  for  in  paragraph  3  and  paragraph  4  shall  be  final,  except 
in  situations  where  Article  11  applies. 

Article  10 

1.  For  purposes  of  the  computation  of  the  theoretical  basic  benefit  amount,  the 
agency  of  each  Contracting  State  shall  take  account  of  a  worker's  earnings  in  the 
other  State  in  the  following  manner: 

a.  as  regards  the  agency  of  the  United  States,  the  earnings  in  any  year  to  be 
taken  into  consideration  for  periods  of  coverage  completed  under  Italian  laws 
shall  be  the  equivalent  of  the  earnings  credited  under  the  system  of  insurance 
in  Italy  for  such  year,  subject  to  the  maximum  creditable  earnings  limitation 
under  the  laws  of  the  United  States  for  such  year. 

b.  as  regards  the  agency  of  the  Italian  Republic,  for  the  periods  of  coverage 
completed  under  the  laws  of  the  United  States  there  shall  be  credited  the 
average  salary  or  average  contributions  derived  exclusively  from  the  salary 
received  or  the  credited  contributions  resulting  from  the  periods  of  coverage 
completed  under  the  laws  of  Italy. 

2.  If,  under  the  laws  of  one  State,  the  amount  of  benefits  varies  according  to  the 
number  of  family  members  or  survivors,  the  agency  of  such  State  shall  also  take 
into  account  family  members  or  survivors  who  are  residing  in  the  territory  of  the 
other  State. 

Article  11 

1.  Upon  application,  benefits  awarded  under  the  provisions  of  Article  9.2  shall  be 
recomputed  by  both  States  in  accordance  with  the  provisions  of  Article  9.2  to  take 
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into  account  additional  periods  of  coverage  completed  under  the  laws  of  either 
Contracting  State. 

2.  Notwithstanding  the  provisions  of  Article  9.5,  benefits  shall  be  recomputed 
under  the  provisions  of  Article  9  when: 

a.  a  worker  who  has  made  an  election  under  Article  9.3  subsequently  becomes 
eligible  for  benefits  under  the  laws  of  one  or  both  States  without  the  need  to 
invoke  the  provisions  of  Article  8;  or 

b.  the  method  of  computing  benefits  under  the  system  of  insurance  of  a  State 
is  changed  by  amendments  to  the  law  governing  such  computations. 

3.  Notwithstanding  the  provisions  of  Article  9.5,  if  the  entitlement  of  all  benefici- 
aries receiving  benefits  under  the  provisions  of  Article  9  terminates,  the  benefits  of 
any  person  who  later  becomes  entitled  to  benefits  based  on  the  periods  of  coverage 
of  the  same  worker  shall  be  computed  under  the  provisions  of  Article  9. 

Article  12 

If  the  beneficiary  becomes  eligible  under  Article  9.2  for  benefits  paid  by  the 
agencies  of  both  Contracting  States  and  if  the  amount  of  such  combined  benefits  is 
less  than  the  benefit  amount  which  would  be  payable,  based  on  the  minimum  basic 
benefit  amount,  to  such  beneficiary  by  the  agency  of  the  State  in  which  he  resides, 
the  agency  of  that  State  shall,  at  its  own  expense,  pay  the  difference  between  the 
amount  of  such  combined  benefits  and  the  amount  of  benefits  which  would  be 
payable  to  such  beneficiary  based  on  such  minimum  basic  benefit  amount. 

PART  IV 

Miscellaneous,  Transitory,  and  Final  Provisions 
Article  13 

The  competent  authorities  and  agencies  of  the  two  Contracting  States  shall  assist 
each  other  in  applying  the  present  Agreement  as  if  they  were  applying  their 
respective  laws;  such  reciprocal  assistance  shall  be  free  of  charge. 

Article  14 

1.  The  competent  authorities  of  the  two  Contracting  States  shall  by  mutual 
agreement  establish  such  administrative  procedures  as  may  be  required  to  imple- 
ment this  Agreement  and  each  competent  authority  shall  designate  one  coordinat- 
ing agency  or  organization  to  facilitate  the  application  of  this  Agreement. 

2.  The  competent  authorities  of  the  two  States  shall  communicate  to  each  other 
all  information  relating  to  regulations,  administrative  procedures,  and  amendments 
to  their  laws  which  may  affect  the  application  of  this  Agreement. 

Article  15 

The  diplomatic  and  consular  authorities  of  each  Contracting  State  shall  be  em- 
powered to  address  themselves  directly  to  the  competent  authorities  or  agency  of 
the  other  State  in  order  to  obtain  useful  information  for  safeguarding  the  interests 
of  their  own  nationals,  and  may  represent  them  without  special  mandate. 

Article  16 

1.  Exemptions  from  duties,  taxes,  and  fees  provided  for  by  the  laws  of  either  State 
shall  also  be  valid  for  the  application  of  the  present  Agreement,  irrespective  of  the 
nationality  of  the  beneficiaries. 

2.  The  requirements  imposed  by  the  laws  or  regulations  of  either  Contracting 
State  relating  to  the  certification  ("legalizzazione")  of  all  certificates  or  other  docu- 
ments shall  be  applied  in  respect  to  all  certificates  or  other  documents  which  must 
be  presented  for  purposes  of  the  application  of  this  Agreement. 

3.  The  certification  as  to  the  authenticity  of  a  certificate  or  document,  or  a  copy 
thereof,  by  the  compentent  authorities  or  agency  of  one  State  shall  be  accepted  as 
authentic  by  the  competent  authorities  or  agency  of  the  other  State. 

Article  17 

The  competent  authorities  and  the  designated  coordinating  agencies  or  organiza- 
tions of  the  two  Contracting  States  may  correspond  directly  with  each  other  and 
with  any  persons  wherever  they  may  reside,  whenever  such  correspondence  is 
necessary  for  the  administration  of  this  Agreement.  Correspondence  may  be  drafted 
in  the  writer's  official  language. 
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Article  18 

The  petitions  which  the  beneficiaries  address  to  the  competent  authorities  or 
agency  of  either  Contracting  State  for  the  application  of  the  present  Agreement 
may  not  be  rejected  merely  because  they  are  written  in  the  official  language  of  the 
other  State. 

Article  19 

1.  The  applications  and  other  documents  presented  in  writing  to  the  competent 
authorities  or  agency  of  either  Contracting  State  shall  have  the  same  effect  as  if 
they  were  presented  to  the  corresponding  authorities  or  agency  of  the  other  State. 

2.  An  application  for  benefits  filed  with  the  competent  authorities  or  agency  of 
one  State  is  to  be  considered  as  an  application  for  the  payment  of  benefits  by  the 
agency  of  the  other  State,  if  the  applicant  explicitly  requests  that  his  application  be 
so  considered. 

3.  An  appeal  which  must  be  filed  within  a  given  period  of  time  with  the  compe- 
tent authorities  or  agency  of  one  of  the  States  shall  be  considered  to  have  been  filed 
within  such  time  limit  if  the  appeal  has  been  filed  within  such  a  period  of  time  with 
the  competent  authorities  or  agency  of  the  other  State.  In  such  case  the  authorities 
or  agency  with  which  an  appeal  is  filed  shall  without  delay  transmit  the  said  appeal 
to  the  competent  authorities  or  agency  of  the  other  State,  and  acknowledge  to  the 
appellant  that  the  appeal  has  been  received. 

Article  20 

1.  The  competent  authorities  of  the  two  Contracting  States  shall  jointly  establish 
procedures  to  resolve  any  problems  or  disagreements  which  may  arise  with  regard 
to  the  application  or  interpretation  of  the  present  Agreement. 

2.  The  competent  authorities  of  the  two  States  shall  establish  a  permanent  arbi- 
tration procedure  for  the  consideration  and  resolution  of  any  problems  or  disagree- 
ments which  cannot  be  resolved  under  procedures  established  in  accordance  with 
paragraph  1.  The  arbitral  body  established  under  this  paragraph  shall  settle  ques- 
tions referred  to  it  in  accordance  with  the  principles  of  this  Agreement.  Decisions  of 
the  arbitral  body  shall  be  final  and  binding  for  purposes  of  the  question  referred  to 
it,  on  the  competent  authorities  and  agencies  of  both  States. 

3.  The  arbitral  body  established  under  paragraph  2  shall  consist  of  three  mem- 
bers. The  competent  authorities  of  the  two  States  shall  each  designate  one  member. 
The  third  member  shall  be  designated  by  agreement  of  the  two  competent  authori- 
ties. 

Article  21 

1.  Pending  the  final  determination  of  a  beneficiary's  rights  under  this  Agreement, 
including  settlement  of  any  question  under  Article  20  between  the  competent  au- 
thorities and  agencies  of  the  two  Contracting  States,  the  beneficiary  whose  rights 
are  involved  shall  be  awarded  provisional  benefits  in  accordance  with  this  Article 
until  such  time  as  such  determination  has  been  made. 

2.  Each  agency  shall  award  the  beneficiary,  as  provisional  benefits,  the  benefits,  if 
any,  to  which  he  would  be  entitled  under  its  own  laws  or  under  this  Agreement. 

3.  a.  The  agencies  of  both  States  shall  establish  procedures  for  adjusting  their 
respective  liabilities  for  benefits  during  the  period  in  which  provisional  benefits 
were  paid  pending  the  final  determination  referred  to  in  paragraph  1. 

b.  In  giving  effect  to  such  procedures,  the  agency  of  either  State  shall  withhold 
from  payments  it  makes,  based  on  the  rights  of  a  beneficiary  as  finally  determined, 
amounts  permitted  by  the  laws  of  that  State  sufficient  to  reimburse  the  agency  of 
the  other  State  for  amounts  paid  as  provisional  benefits  in  excess  of  the  amounts 
finally  awarded  to  such  beneficiary. 

Article  22 

1.  The  agencies  of  the  Contracting  States,  which  have  obligations  relating  to 
benefits  to  be  paid  in  the  other  State  under  the  present  Agreement,  shall  validly 
discharge  such  obligations  in  the  currency  of  their  own  State. 

2.  In  case  provisions  designed  to  restrict  the  exchange  of  currencies  are  issued  in 
either  State,  both  Governments  shall  immediately  adopt  the  necessary  measures  to 
insure,  in  conformity  with  the  provisions  of  the  present  Agreement,  the  transfer  of 
sums  owed  by  either  party. 
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Article  23 

1.  The  provisions  of  this  Agreement  shall  apply  to  any  application  for  benefits' 
(including  a  new  application  of  an  individual  who  has  previously  applied  for  bene- 
fits) which  is  filed  on  or  after  the  date  this  Agreement  enters  into  force. 

2.  In  the  application  of  the  present  Agreement,  the  periods  of  coverage  completed 
prior  to  its  entry  into  force  shall  be  taken  into  consideration  except  that  neither 
Contracting  State  shall  take  into  account  periods  of  coverage  occurring  prior  to  the 
effective  date  of  its  laws. 

3.  If  previous  claims  were  satisfied  through  a  lump-sum  payment  because  of 
insufficient  periods  of  coverage  and  if,  with  the  application  of  the  provisions  of  this 
Agreement,  the  beneficiary  meets  the  conditions  required  for  receiving  a  pension,  he 
may  request  a  review  of  action  taken  on  his  case. 

4.  This  Agreement  shall  not  result  in  the  payment  of  benefits  for  periods  prior  to 
the  date  of  its  entry  into  force.  , 

Article  24 

1.  This  Agreement  shall  be  ratified  and  the  instruments  of  ratification  shall  be 
exchanged  as  soon  as  possible. 

2.  This  Agreement  shall  enter  into  force  on  the  first  day  of  the  month  following 
the  month  in  which  the  instruments  of  ratification  are  exchanged.4 

3.  a.  This  Agreement  may  be  amended  from  time  to  time  by  supplementary 
agreements  which  shall  take  effect  on  the  first  day  of  the  month  following  the 
month  in  which  the  instruments  of  ratification  of  such  supplementary  agreements 
are  exchanged;  provided,  however,  that  nothing  in  this  paragraph  shall  be  construed 
to  prevent  such  supplementary  agreements  from  being  given  retroactive  effect  if 
they  so  specify. 

b.  Any  supplementary  agreement  which  takes  effect  under  the  terms  of  this 
paragraph  shall  be  deemed  thereafter  for  purposes  of  this  Article  to  be  an  integral 
part  of  this  Agreement. 

c.  A  meeting  for  the  consideration  of  a  supplementary  agreement  shall  be  called 
at  the  request  of  the  competent  authorities  of  either  State. 

4.  This  Agreement  shall  remain  in  force  and  effect  until  the  expiration  of  one 
calendar  year  following  the  year  in  which  written  notice  of  its  renunciation  is 
delivered  to  the  competent  authorities  of  one  Contracting  State  by  the  competent 
authorities  of  the  other  State. 

5.  If  this  Agreement  is  renounced,  rights  acquired  shall  be  retained  under  the 
provisions  of  this  Agreement  and  rights  in  the  process  of  being  acquired  shall  be 
recognized  in  conformity  with  supplementary  agreements. 

DONE  in  Washington  on  this  twenty-third  day  of  May,  1973,  in  duplicate,  in 
English  and  Italian,  the  two  texts  being  equally  authentic. 
For  the  Government  of  the  United  States  of  America:       Caspar  W.  Weinberger 

For  the  Government  of  the  Italian  Republic:  Dionigi  Coppo 

[Text  in  Italian  omitted.] 


4  November  1,  1978. 
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ADMINISTRATIVE  PROTOCOL  FOR  THE  IMPLEMENTATION 
OF  THE  AGREEMENT  ON  SOCIAL  SECURITY 
between  the 
UNITED  STATES  OF  AMERICA 
and  the 
ITALIAN  REPUBLIC 
Signed  at  Washington,  D.C.  on  May  23,  1973 
PARTI 
GENERAL  PROVISIONS 
Article  1 
DEFINITIONS 

For  the  purposes  of  the  application  of  the  Agreement  and  this  Protocol: 

1.  The  term  "Agreement"  means  the  Agreement  between  the  United  States  of 
America  and  the  Italian  Republic  on  the  matter  of  Social  Security  signed  at  Wash- 
ington, D.C,  on  May  23,  1973; 

2.  The  term  "claimant"  means  a  worker,  family  member,  or  survivor  who  has 
filed  an  application  for  benefits  under  the  laws  of  either  State  or  of  both  States; 

3.  The  term  "provisional  benefits"  means  any  benefit  to  which  a  claimant  may  be 
entitled  before  a  final  determination  as  to  the  claimant's  rights  has  been  made; 

4.  The  terms  defined  in  Article  1  of  the  Agreement  shall  have  the  meaning  given 
to  them  by  the  said  Article. 

Article  2 

AGENCIES  RESPONSIBLE  FOR  IMPLEMENTATION 

1.  The  agencies  responsible  for  applying  this  Protocol  are: 

(a)  For  the  United  States  of  America: 

The  Social  Security  Administration; 

(b)  For  the  Italian  Republic: 

— I.N.P.S.  (Istituto  Nazionale  della  Previdenza  Sociale),  General  Director- 
ate, Rome,  for  matters  concerning  disability,  old-age  and  survivors  insur- 
ance of  employees,  farmers,  agricultural  workers  and  sharecroppers,  arti- 
sans, and  businessmen; 

— E.N.P.A.L.S.  (Ente  Nazionale  di  Previdenza  e  Assistenza  per  i  Lavora- 
tori  dello  Spettacolo),  General  Directorate,  Rome,  concerning  disability,  old- 
age  and  survivors  insurance  for  workers  in  the  entertainment  business; 

— I.N.P.D.A.I.  (Istituto  Nazionale  di  Previdenza  per  i  Dirigenti  di  Aziende 
Industriali),  General  Directorate,  Rome,  concerning  disability,  old-age  and 
survivors  insurance  for  managerial  personnel  in  industry; 

— I.N.P.G.I.  (Istituto  Nazionale  di  Previdenza  per  i  Giornalisti  Italiani), 
General  Directorate,  Rome,  concerning  disability,  old-age  and  survivors 
insurance  for  professional  journalists. 

2.  The  coordinating  agencies  designated  under  Article  14.1  of  the  Agreement  to 
facilitate  its  application  are: 

(a)  For  the  United  States  of  America: 

The  Social  Security  Administration; 

(b)  For  the  Italian  Republic: 

The  Istituto  Nazionale  della  Previdenza  Sociale  General  Directorate, 
Rome. 

3.  In  carrying  out  their  responsibilities  under  Article  14.1  of  the  Agreement,  the 
Coordinating  Agencies  designated  in  paragraph  2  of  this  Article  shall  be  responsible 
for  the  development  of  uniform  policies  and  procedures  and  their  uniform  imple- 
mentation by  the  Agencies  in  their  respective  States;  for  providing  a  channel  of 
communication  between  the  Agencies  of  one  State  and  the  Agencies  of  the  other 
State;  for  determining  which  Agency  is  competent  for  the  determination  of  a  partic- 
ular claim;  and  for  facilitating  the  resolution  of  any  issues  that  arise  between  the 
Agencies  of  the  two  States  that  cannot  be  resolved  directly. 
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PART  II 

PROVISIONS  RELATING  TO  APPLICABLE  LA  WS 
Article  3 

COVERAGE  AND  EXEMPTIONS 

1.  The  Agency  of  the  State  under  whose  laws  the  services  of  a  worker  will  remain 
covered  in  accordance  with  paragraphs  2,  3,  or  4  of  Article  7  of  the  Agreement  shall 
issue  to  the  worker,  his  employer,  or  the  Agency  of  the  other  State,  a  certificate  to 
that  effect  when  requested  to  do  so  by  the  worker,  his  employer,  or  the  Agency  of 
the  other  State. 

2.  An  exemption  from  the  laws  of  one  of  the  States,  as  provided  for  in  Article  7.4 
of  the  Agreement,  shall  apply  to  the  period  of  work  for  which  the  certificate 
referred  to  in  paragraph  1  of  this  Article  was  issued. 

3.  An  election  provided  for  in  Article  7.4b  of  the  Agreement  or  in  this  paragraph 
shall  be  exercised  within  3  months  following  the  month  in  which  a  period  of  work 
for  any  employer  begins  or  the  right  to  amend  the  election  arises.  The  election  shall 
be  binding  with  respect  to  that  period  of  work.  In  the  case  of  an  Italian  national 
who  is  not  a  national  of  both  States,  any  such  election  may  be  amended  during  the 
second  year  after  the  beginning  of  the  period  of  work  and  the  election  as  amended 
shall  be  applicable  from  the  date  it  is  made  for  future  periods  of  work  where  Article 
7.4b  of  the  Agreement  applies;  except  that  such  an  Italian  national  shall  be  afforded 
the  opportunity  to  further  amend  his  election  if  he  subsequently  acquires  or  loses 
the  status  of  permanent  resident  of  the  United  States. 

4.  The  obligation  for  payment  of  contributions  and  taxes  in  respect  of  old-age, 
survivors,  and  disability  insurance  of  the  United  States  of  America  shall  be  subject 
to  the  provisions  of  Chapter  2  and  Chapter  21  of  the  Internal  Revenue  Code  of  1954, 
as  amended.1 

PART  III 

APPLICATION  OF  PARTICULAR  PROVISIONS  OF  THE  AGREEMENT 
REGARDING  DISABILITY,  OLD-AGE,  AND  SURVIVORS  INSURANCE 

Article  4 

FILING  AND  PROCESSING  CLAIMS 

1.  Claimants  may  avail  themselves  of  their  right  to  benefits  under  Articles  8  to  12 
of  the  Agreement  by  filing  an  application  with  an  Agency  of  either  State,  according 
to  the  rules  of  that  Agency.  Such  application  must  specifically  express  intent  to 
claim  benefits  from  the  Agency  of  the  other  State.  An  application  with  a  Consulate 
of  the  United  States  of  America  located  in  the  Italian  Republic  shall  be  deemed  to 
be  filed  with  the  Agency  of  the  United  States  of  America;  however,  the  Consulate  of 
the  United  States  of  America  with  which  the  application  was  filed  shall  transmit, 
without  delay,  a  copy  thereof  to  the  Italian  Agency. 

2.  The  date  an  application  referred  to  in  paragraph  1  is  filed  with  the  Agency  of 
one  State  shall  be  recognized  as  the  date  of  filing  by  the  Agencies  of  both  States; 
however,  the  claimant  may  request  that  an  application  be  effective  on  a  different 
date  in  the  other  State,  within  the  limitations  of  and  in  conformity  with  the  laws  of 
the  other  State. 

3.  The  Agency  with  which  a  claim  was  first  filed  shall  transmit  without  delay  to 
the  Agency  of  the  other  State  applications  and  other  forms  agreed  upon  by  the 
Competent  Authorities  of  the  two  States.  Such  forms  shall  contain  all  available 
information  considered  necessary  to  credit  periods  of  coverage  completed  in  both 
States,  and  such  other  information  for  determining  a  claimant's  entitlement  to 
benefits  and  the  amount  of  benefits,  including  earnings  amounts  needed  for  its  own 
calculations  by  the  U.S.  Coordinating  Agency.  Earnings  amounts  provided  by  the 
Italian  Agency  for  years  in  which  coverage  is  reported  in  terms  of  contributions  and 
not  in  terms  of  earnings  may  be  amounts  derived  by  converting  contributions  made 
by  workers  into  earnings  amounts,  using  conversion  tables  agreed  upon  by  the 
Competent  Authorities  of  both  States.  In  the  case  of  an  application  for  a  disability 
benefit  or,  when  necessary  for  a  survivor's  benefit,  the  relevant  medical  documenta- 
tion which  the  Agency  has  in  its  possession  shall  be  enclosed  with  the  application 
form.  The  data  on  applications  and  forms  shall  be  duly  authenticated  by  the  Agency 
that  transmits  the  forms,  and  data  on  the  authenticated  forms  shall  be  accepted  as 
valid  as  the  data  on  the  original  documents  from  which  the  data  were  extracted. 


1  68A  Stat.  353,  415;  26  U.S.C.  §  1401,  3121. 
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4.  The  Agency  of  a  State  which  receives  an  application  filed  in  the  other  State 
shall  transmit  without  delay  to  the  Agency  of  the  other  State  the  earnings  informa- 
tion and  other  information  referred  to  in  the  preceding  paragraph. 

5.  The  Agency  of  each  State  after  determining  the  benefit  amount  due  a  claimant 
under  the  Agreement  shall  promptly  advise  the  Agency  of  the  other  State  of  the 
benefit  amount. 

6.  Each  Agency  shall  be  the  final  judge  of  the  quality  or  probative  value  of 
documentary  evidence  presented  to  it  from  whatever  source. 

7.  The  limitations  and  restrictions  mentioned  in  Article  6  of  the  Agreement  refer 
only  to  limitations  and  restrictions  on  payment  of  benefits  based  solely  on  the 
physical  presence  or  residence  of  the  beneficiary. 

Article  5 

TOTALIZATION  AND  PRO  RATA  CALCULATIONS 

1.  For  the  purpose  of  taking  into  consideration  the  periods  of  coverage  as  provided 
in  Article  8  and  for  the  purpose  of  computing  benefits  under  Article  9.2  of  the 
Agreement,  the  following  rules  apply  (subject  to  the  conditions  established  in  Arti- 
cle 8.4  of  the  Agreement  and  the  proviso  in  Article  2.1b  of  the  Agreement): 

a.  The  periods  of  coverage  completed  under  the  laws  of  one  State  shall  be 
added  to  the  periods  of  coverage  completed  under  the  laws  of  the  other  State, 
even  if  these  periods  have  already  given  rise  to  the  payment  of  a  benefit  from 
the  first  State; 

b.  When  a  period  of  coverage  under  compulsory  insurance  completed  under 
the  laws  of  one  State  coincides  with  a  period  of  coverage  under  compulsory 
insurance  completed  under  the  laws  of  the  other  State,  the  Agency  of  each 
State  shall  consider  for  purposes  of  determining  the  right  to  benefits  and  the 
benefit  amount  only  those  periods  that  were  completed  under  its  laws; 

c.  If  a  period  of  coverage  under  compulsory  insurance  completed  under  the 
laws  of  one  State  coincides  with  a  period  of  coverage  based  on  voluntary 
insurance  under  the  laws  of  the  other  State,  only  the  period  of  coverage  under 
compulsory  insurance  shall  be  considered. 

2.  For  purposes  of  calculating  a  benefit  payable  by  an  Agency  of  the  Italian 
Republic  in  accordance  with  Article  9.2  of  the  Agreement,  if  a  period  of  coverage 
under  voluntary  insurance  completed  under  Italian  law  coincides  with  a  period  of 
coverage  under  compulsory  insurance  completed  under  United  States  law,  only  the 
latter  period  shall  be  considered.  In  such  cases,  the  period  of  voluntary  coverage 
shall  be  considered  by  the  above-mentioned  Agency  according  to  the  provisions  of 
Italian  law. 

3.  For  the  purposes  of  calculating  a  benefit  payable  by  the  United  States  of 
America,  the  pro  rata  basic  benefit  amount  may  be  rounded  to  the  nearest  primary 
insurance  amount  appearing  in  Column  IV  of  the  table  of  benefits  contained  in 
section  215(a)  of  the  Social  Security  Act  (or  deemed  to  be  contained  in  such  section) 
or  to  a  primary  insurance  amount  as  set  forth  in  an  extension  of  that  column  from 
the  minimum  primary  insurance  amount  down  to  the  amount  of  $1.00  in  incre- 
ments to  be  determined  by  the  competent  Authority  of  the  United  States  of  Amer- 
ica. 

4.  Where  a  worker's  periods  of  coverage  are  less  than  the  minimum  period 
required  by  Article  8.4  of  the  Agreement  under  the  laws  of  one  State,  those  periods 
of  coverage  will  nevertheless  be  considered  by  the  Agency  of  the  other  State  as  if 
they  were  periods  of  coverage  under  its  own  laws  in  order  to  both  establish  the  right 
to  benefits  under  Article  8.2  of  the  Agreement  and  the  amount  of  the  benefit  under 
Article  9.2  of  the  Agreement,  provided  that: 

a.  The  worker  has  the  minimum  period  required  by  Article  8.4  of  the  Agree- 
ment under  the  laws  of  the  other  State;  and 

b.  The  individual  claiming  benefits  based  on  the  periods  of  coverage  of  the 
worker  is  not  eligible  for  a  benefit  based  on  those  periods  of  coverage  under  the 
laws  of  the  other  State  without  recourse  to  totalization  under  Article  8.2  of  the 
Agreement. 

5.  When  a  claimant  is  entitled  to  a  benefit  under  the  provisions  of  paragraph  1  of 
Article  9  of  the  Agreement  which  would  result  in  a  higher  benefit  amount  than 
would  result  from  the  claimant's  entitlement  under  the  provisions  of  paragraph  2  of 
Article  9,  the  Agency  shall  award  benefits  in  accordance  with  paragraph  1.  The 
notice  of  award  shall  also  advise  the  claimant  that  he  has  the  right  to  elect  to 
receive  benefit  payments  as  provided  for  in  either  paragraph  3  or  paragraph  4  of 
Article  9,  within  3  months  from  the  date  of  the  award. 
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Article  6 

RECOVERY  OF  OVERPAYMENTS 

1.  Whenever  the  Agency  of  one  State  has  paid  provisional  benefits  under  para- 
graphs 1  and  2  of  Article  21  of  the  Agreement  to  an  individual  in  excess  of  the 
amount  to  which  the  individual  is  entitled  under  terms  of  the  Agreement,  the 
Agency  may,  within  the  conditions  and  limits  prescribed  by  its  laws,  request  the 
Agency  of  the  other  State  to  deduct  the  amount  of  the  overpayment  from  the 
benefits  which  may  later  be  payable  by  the  other  Agency  to  that  individual,  within 
the  limits  and  conditions  prescribed  by  the  law  under  which  it  operates. 

2.  When  Agencies  of  both  States  have  overpaid  benefits  to  the  same  individual,  an 
Agency  may  give  precedence  to  recovery  of  the  overpayment  under  its  laws. 

3.  The  Competent  Authorities  of  both  States  shall  establish  by  common  agreement 
procedures  for  processing  amounts  of  overpaid  provisional  benefits  recovered  by 
each  State  on  the  account  of  the  other  during  the  calendar  year. 

Article  7 

MEDICAL  EXAMINATIONS  FOR  DISABILITY 

1.  In  making  a  determination  of  the  degree  of  disability  of  a  claimant  or  of  a 
beneficiary  for  a  benefit  based  on  a  disability,  the  Agency  of  each  State  shall  take 
into  account  any  medical  findings  provided  by  the  Agency  of  the  other  State.  This 
shall  be  without  prejudice  to  the  right  of  the  Agency  of  each  State  to  have  the 
claimant  examined  by  a  qualified  physician. 

2.  The  Agency  of  one  State  shall  make  available  to  the  Agency  of  the  other  State, 
at  its  request,  any  medical  information  and  documentation  concerning  the  claimant 
which  may  be  in  its  possession. 

3.  Where  the  Agency  of  either  State  requires  that  the  claimant  submit  to  a 
medical  examination,  such  examination  shall  if  requested  be  arranged  by  the 
Agency  of  the  State  in  which  the  claimant  resides  at  the  expense  of  the  Agency 
which  requests  the  examination.  Where  such  a  medical  examination  has  been 
secured  for  its  own  purposes  by  an  Agency  which  receives  such  a  request,  it  shall 
furnish  a  report  of  the  examination  without  expense  to  the  other  Agency. 

Article  8 

RECOMPUTATION  OF  BENEFITS 

1.  A  beneficiary  may  file  an  application  with  the  Agency  of  either  State  for  a 
recomputation  of  the  benefit  amount  in  accordance  with  Article  11.1  of  the  Agree- 
ment, to  take  into  account  additional  periods  of  coverage  completed  under  the  laws 
of  either  State.  An  application  for  recomputation  may  be  filed  within  the  time 
limits  provided  by  the  laws  of  the  State  under  which  it  is  filed  but  in  any  case  not 
more  frequently  than  once  per  year.  All  such  applications  must  be  in  written  form 
and  signed  by  the  beneficiary  involved.  The  Agency  of  the  United  States  of  America 
shall  recompute  benefits  only  if  the  additional  earnings  would  increase  the  average 
monthly  earnings  on  which  the  current  benefit  was  computed.  The  Agency  making 
the  recomputation  shall  send  the  Agency  of  the  other  State  information  concerning 
the  additional  earnings  or  periods  of  coverage  and  concerning  the  amounts  of  the 
current  and  recomputed  benefits.  If  the  total  amount  of  the  benefits  payable  by  both 
States  after  recomputation  is  less  than  the  total  payable  without  recomputation,  the 
recomputation  shall  be  disregarded. 

2.  (a)  The  Agency  of  each  State  shall  upon  request  send  the  other  State  informa- 
tion concerning  additional  earnings  or  periods  of  coverage  credited  under  its  laws  to 
claimants  who  have  been  awarded  benefits  in  accordance  with  Article  8.2  of  the 
Agreement. 

(b)  When  an  individual  is  entitled  to  a  benefit  from  a  State  under  Article  8.2  of 
the  Agreement  and  subsequently  meets  the  prerequisites  for  the  receipt  of  a  higher 
benefit  from  the  same  State  under  Article  9.1  of  the  Agreement,  the  higher  benefit 
shall  be  paid  automatically  or  upon  request.  In  any  case,  the  benefit  shall  be  paid 
from  the  date  that  the  prerequisites  are  met. 
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PART  IV 

MISCELLANEOUS  AND  FINAL  PROVISIONS 
Article  9 

EXCHANGE  OF  INFORMATION 

1.  The  Competent  Authorities  of  the  two  States  shall  develop  operating  proce- 
dures and  forms  for  the  implementation  of  the  Agreement  and  shall  establish  by 
common  agreement  procedures  for  the  expeditious  processing  of  claims  filed  under 
the  Agreement. 

2.  The  Competent  Authorities  of  the  two  States  shall  meet  to  establish  procedures 
for  the  implementation  of  Article  12  of  the  Agreement. 

3.  At  the  specific  request  of  the  Agency  of  one  State,  the  Agency  of  the  other 
State  shall  furnish  information  or  copies  of  documents  available  to  it  relating  to  any 
specified  claimant. 

Article  10 
APPEALS 

1.  An  appeal  from  a  decision  of  the  Agency  of  one  State  may  be  filed  with  the 
Agency  of  either  State  for  the  purpose  of  protecting  the  filing  date. 

2.  The  Agency  with  which  an  appeal  is  filed  shall  notify  the  Agency  of  the  other 
State  if  it  is  determined  to  be  an  appeal  from  a  decision  of  the  other  State.  The 
State  whose  decision  is  being  appealed  shall  follow  its  normal  appellate  process  on 
an  appeal,  and  shall  notify  the  other  State  of  its  decision. 

Article  11 

CONFIDENTIALITY  OF  EXCHANGED  INFORMATION 

1.  The  use  of  information  furnished  by  one  State  to  another  with  regard  to  an 
individual  shall  be  governed  by  this  Article. 

2.  Any  information  transmitted  by  one  State  to  the  other  State  about  an  individu- 
al shall  be  treated  as  confidential  by  the  other  State  and  its  officials  receiving  such 
information,  including  the  officials  mentioned  in  Article  15  of  the  Agreement,  and 
shall  be  used  exclusively  for  purposes  of  the  implementation  of  the  provisions 
contained  in  the  Agreement  and  this  Protocol  or  for  the  purpose  of  administering 
other  benefit  programs  under  the  legislation  of  the  other  State. 

3.  The  term  '  information"  includes,  but  is  not  limited  to,  application  forms, 
documentary  evidence,  medical  evidence,  certificates  of  election,  any  other  papers 
furnished  by  an  individual,  notices  to  an  individual,  and  all  records,  in  whatever 
form,  furnished  by  one  State  to  the  other  which  contain  information  concerning  an 
individual,  his  earnings,  the  names  of  his  employers,  his  present  or  past  where- 
abouts, or  his  medical  condition. 

4.  Use  of  information  which  does  not  pertain  to  or  which  does  not  identify  a 
specific  individual,  such  as  in  the  case  of  statistical  or  research  reports,  shall  be 
governed  by  the  legislation  or  regulations  of  the  respective  States. 

5.  The  right  of  an  individual  to  inspection  of  records  containing  information 
pertaining  to  him  shall  be  governed  by  the  legislation  or  regulations  of  the  State 
where  the  record  is  maintained. 

Article  12 

ENTRY  INTO  FORCE 

This  Administrative  Protocol  shall  enter  into  force  on  the  date  the  Agreement 
enters  into  force  2  and  shall  be  coterminous  with  that  Agreement. 

Done  in  Rome,  November  22,  1977,  in  duplicate  originals  in  the  English  and 
Italian  languages  each  equally  valid. 

For  the  United  States  of  America:  Joseph  A.  Califano,  Jr. 

For  the  Italian  Republic:  Tina  Anselmi 

[Text  in  Italian  omitted.] 


2  November  1,  1978. 


85-404   0—82  5 
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PROC&S  VERBALE 

of  the  meetings  between  the  delegations  of  the  United 
States  of  America  and  of  the  Italian  Republic  from  Octo- 
ber 17  through  21,  1977  for  the  completion  of  the  Admin- 
istrative Protocol  for  the  application  of  the  United  States- 
Italy  Agreement  on  Social  Security  of  May  23,  1973 

Delegations  of  the  United  States  and  Italy  met  in  Rome  from  October  17  to  21, 
1977  to  complete  the  draft  of  an  Administrative  Protocol  to  the  Agreement  on  Social 
Security  between  the  United  States  of  America  and  the  Italian  Republic  of  May  23, 
1973. 

The  names  of  the  participants  in  the  discussions  are  listed  in  the  attached  Annex 

A. 

As  a  basis  for  their  discussions,  the  delegations  followed  the  text  of  a  preliminary 
draft  worked  out  during  their  last  meeting  in  October,  1974,  and  considered  a 
number  of  amendments  to  that  draft  subsequently  proposed  by  both  delegations. 
After  a  thorough  examination  of  all  of  the  proposed  amendments,  the  two  delega- 
tions agreed  on  the  final  draft  texts  which  are  attached  as  Annexes  B  and  C  1  in 
their  respective  official  languages. 

As  regards  the  text  of  the  Administrative  Protocol,  the  two  delegations  wish  to 
make  the  following  clarifications: 

1.  With  reference  to  the  question  of  voluntary  social  insurance  coverage  in 
Italy,  which  is  an  integral  part  of  its  social  insurance  pension  system  but  is 
presently  excluded  from  consideration  under  the  principal  Agreement,  the  par- 
ties are  agreed  that  they  will  endeavour  to  seek  a  satisfactory  resolution  of  the 
question  as  soon  as  possible  but  without  prejudice  to  the  prompt  implementa- 
tion of  the  principal  Agreement  and  the  Administrative  Protocol. 

2.  The  parties  are  also  agreed  that  since,  under  the  terms  of  Article  9.2  of  the 
Administrative  Protocol,  it  is  necessary  to  establish  special  procedures  for  the 
implementation  of  Article  12  of  the  principal  Agreement,  the  implementation  of 
the  said  Article  12  will  be  undertaken  after  the  formulation  of  the  said  proce- 
dures. 

3.  As  regards  the  recognition  of  the  qualification  as  an  Italian  employer  for 
the  purposes  of  Article  7  of  the  Agreement,  the  two  delegations  have  agreed 
that  it  is  the  responsibility  of  the  employer  in  the  United  States  to  establish 
that  he  is  an  Italian  employer. 

4.  Under  Article  2.3  of  the  Administrative  Protocol,  it  is  understood  that  the 
coordinating  Agency  of  Italy  in  the  first  phase  of  the  implementation  of  the 
Agreement  will  be  responsible  for  determining  which  of  the  regional  offices  of 
I.N.P.S.  has  jurisdiction  over  new  claims  filed  initially  with  the  United  States 
and  for  directing  those  claims  to  the  appropriate  office.  Once  the  appropriate 
regional  office  has  communicated  with  the  United  States  Agency,  with  respect 
to  a  claim,  subsequent  communications  concerning  that  claim  shall  be  made 
directly  between  those  Agencies.  Any  question  regarding  regional  office  jurisdic- 
tion and  any  other  questions  which  cannot  be  resolved  satisfactorily  by  the 
respective  Agencies  will  be  resolved  by  the  Coordinating  Agencies.  It  is  agreed 
by  both  parties  that  if  these  arrangements,  and  procedures  adopted  to  imple- 
ment them,  prove  to  be  unsatisfactory,  the  Coordinating  Agencies,  at  the  re- 
quest of  either  party,  shall  consider  revisions  of  the  arrangements  and  proce- 
dures within  the  terms  of  the  principal  Agreement. 

The  two  delegations  are  agreed  that,  as  soon  as  an  independent  comparison  of  the 
respective  language  texts  has  been  completed  to  assure  that  they  are  parallel,  they 
will  recommend  to  their  Governments  that  the  Administrative  Protocol  be  signed  as 
soon  as  possible. 
Rome,  October  21,  1977. 
For  the  Italian  Delegation:  Sergio  Angeletti 

Gabriella  Pirrone 
Salvatore  Randisi 

VlTTORIO  TEDESCHI 
CORRADO  GlANTURCO 

Dario  Bosso 

For  the  United  States  Delegation:  William  M.  Yoffee 

Ivan  J.  Rice 
Irving  J.  Jacobs 

[Text  in  Italian  omitted.] 


1  Not  printed  herein.  Annexes  B  and  C  are  deposited  in  the  archives  of  the  Department  of  State  where  they 
are  available  for  reference. 
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Annex  A 

United  States — Italy  Discussions  on  the  conclusion  of  an  Administrative  Protocol  on 

Social  Security 

United  States  Delegation: 

Mr.  William  M.  Yoffee 
(Head  of  Delegation), 
International  Liaison  Officer, 

Social  Security  Administration. 
Mr.  Irving  Jacobs, 

Chief,  Coverage  Planning  Branch, 
OPEP,  SSA. 
Mr.  Jack  Rice, 

Division  of  International  Operations, 
SSA. 

Aw.  Mario  Gallotti, 
U.S.  Embassy  Rome 
(Legal  Consultant). 

Delegazione  italiana: 

Ministro  Sergio  Angeletti 
(Head  of  Delegation), 
Vice  Direttore  Generale  della 
Emigrazione  e  A.S. 
Dott.  Vittorio  Tedeschi, 

Consigliere  di  Legazione. 
Dott.  Corrado  Gianturco, 

Segretario  di  Legazione — D.G.E.A.S.  Uff. 
3°. 

Dott.  Giuseppe  Cinti, 

Segretario  di  Legazione, 
Ufficio  Trattati. 
Dott.ssa  Gabriella  Pirrone, 
Primo  Dirigente, 

Ministero  Lavoro  e  Previdenza  Soc. 
Dott.ssa  Franca  Selvaggi, 

Direttore  Capo  Aggiunto  del 

Ministero  Lavoro  e  Previdenza  Soc. 
Dott.  Salvatore  Randisi, 
Dirigente  Superiore, 

Istituto  Nazionale  Previdenza  Soc. 
Dott.  Dario  Bosso, 

Istituto  Nazionale  Previdenza  Soc. 


PROCES  VERBAL 

concerning  the  comparison  of  the  English  and  Italian 
language  texts  of  the  Agreement  between  the  United 
States  of  America  and  the  Italian  Republic  on  the  Matter 
of  Social  Security  signed  on  May  23,  1973,  of  the  Admin- 
istrative Protocol  for  the  implementation  of  the  said 
Agreement,  signed  on  November  22,  1977,  and  the  related 
Proces  Verbal  dated  October  21,  1977. 

A  comparison  of  the  English  and  Italian  language  texts  of  the  subject  instru- 
ments, having  been  made  by  responsible  officials  of  the  two  Contracting  Parties,  has 
revealed  that  in  several  instances  indicated  below  there  are  divergences  in  the 
language  of  the  respective  language  texts.  The  two  Contracting  Parties  are  agreed 
that  these  divergences  do  not  represent  any  differences  in  the  substance  of  the 
points  agreed  to  which  are  enumerated  in  detail  in  the  instruments,  and  they  are  in 
complete  accord  in  respect  to  the  substance  of  the  matters  which  are  the  subject  of 
the  instruments. 

Nevertheless,  the  two  Contracting  Parties  being  desirous  of  avoiding  any  possible 
misinterpretations  of  said  instruments  have  listed  the  following  points  and  have 
clarified  the  understanding  that  exists  between  them  on  these  points: 

1.  Wherever  the  Italian  language  texts  use  the  word  "istituto,"  it  is  understood 
that  it  is  the  intention  of  the  parties  to  mean  "istituzione"  as  that  term  is  defined  in 
Article  1(e)  of  the  Agreement. 
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2.  In  Article  8.3  of  the  Agreement  it  is  understood  that  there  is  no  difference 
between  "the  highest  possible  benefit"  referred  to  in  the  English  language  text  and 
"a  higher  benefit"  referred  to  in  the  Italian  language  text,  since  it  is  intended  that 
the  benefit  paid  under  this  paragraph  will  be  the  higher  of  two  or  the  highest  of 
several  benefits  to  which  the  claimant  may  become  entitled  under  the  provisions  of 
law  referred  to. 

3.  In  Article  9.3  of  the  Agreement  it  is  understood  that  the  phrase  "by  each  of  the 
States"  in  the  English  language  text  is  inferred  in  the  Italian  language  text. 

4.  In  Article  9.4  of  the  Agreement  it  is  understood  that  although  the  verb  'award- 
ed" is  used  in  the  English  language  text  and  the  verb  "calcolato"  (computed)  is  used 
in  the  Italian  language  text,  the  practical  result  is  intended  to  be  the  same  under 
both  texts  since  the  benefit  that  is  computed  is  to  be  the  benefit  that  is  awarded  in 
this  context. 

5.  In  Article  10.1  of  the  Agreement  it  is  understood  that  despite  the  differences  in 
the  English  and  Italian  language  texts  of  the  introductory  phrase,  which  is  intended 
to  be  descriptive  of  what  the  paragraph  is  intended  to  do,  subparagraphs  (a)  and  (b) 
in  both  language  texts  are  sufficiently  clear  as  to  the  manner  in  which  the  agencies 
of  both  parties  shall  proceed. 

6.  In  Article  10.1(a)  of  the  Agreement  it  is  understood  that  the  English  language 
text  is  correct  in  incorporating  the  phrase  "for  such  year"  and  that  since  this 
paragraph  applies  exclusively  to  the  United  States  of  America,  no  addition  to  the 
Italian  language  text  is  necessary. 

7.  In  Article  19.2  of  the  Agreement  it  is  understood  that  any  apparent  differences 
in  the  two  language  texts  are  clarified  by  Article  4.1  of  the  Administrative  Protocol. 

8.  It  is  noted  that  although  the  intent  of  Article  5.5  of  the  Administrative  Protocol 
is  clear  in  both  language  texts,  the  final  sentence  of  this  paragraph  in  the  Italian 
language  text  would  more  clearly  reflect  that  intent  by  being  worded  as  follows: 

"Con  la  communicazione  della  concessione  il  richiedente  sara  informato  che 
ha  la  facolta,  nei  tre  mesi  dalla  data  della  concessione  della  prestazione,  di 
optare  in  base  a  quanto  previsto  o  al  paragrafo  3  o  al  paragrafo  4  dell'Art.  9 
deH'Accordo."  Done  at  Rome  on  October  4,  1978,  in  duplicate, 
in  the  English  and  Italian  languages,  both  texts  being  equally  authentic. 
For  the  Government  of  the  United  States  of  America:  Herbert  W.  Baker 

For  the  Government  of  the  Italian  Republic:  Sergio  Angeletti 

[Text  in  Italian  omitted.] 


[exchange  of  notes] 
No.  33  Rome,  January  16,  1978 

Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  between  the  United  States  of  America 
and  Italian  Republic  on  the  matter  of  social  security  signed  in  Washington  on  May 
23,  1973,  to  the  Administrative  Protocol  for  the  implementation  of  the  1973  Agree- 
ment signed  in  Rome  on  November  22,  1977,  and  to  Article  2,  Paragraph  3,  of  the 
1973  agreement. 

The  social  security  amendments  of  1977  (Public  Law  95-216)  which  became  law  on 
December  20,  1977,  have,  inter  alia,  altered  the  method  of  computing  benefits  under 
the  Social  Security  Act  after  December  31,  1978.  As  a  result  of  this  change,  which  in 
general  eliminates  the  use  of  a  benefit  table  for  computing  benefits  after  December 
31,  1978,  the  definition  of  "basic  benefit  amount"  which  is  applicable  to  the  United 
States  now  contained  in  Article  l.K  of  the  1973  agreement  will  be  obsolete  after 
that  date.  Since  the  continued  reference  to  that  definition  would  make  the  1973 
agreement,  as  a  practical  matter,  inoperable  under  United  States  law  after  Decem- 
ber 31,  1978,  and  since  that  would  be  contrary  to  the  purposes  of  the  agreement  and 
to  the  intent  of  the  contracting  parties,  the  United  States  proposes  to  use  the 
following  language  as  the  definition  for  purposes  of  implementing  the  1973  agree- 
ment after  December  31,  1978.  If  this  definition  is  acceptable  to  the  Government  of 
the  Italian  Republic,  the  Congress  of  the  United  States  will  be  so  informed  during 
the  process  of  review  leading  to  the  approval  of  the  1973  agreement  and  the  1977 
Administrative  Protocol  and  their  subsequent  implementation. 

It  is  therefore  proposed  that,  beginning  on  January  1,  1979,  that  portion  of  Article 
l.K  of  the  1973  agreement  which  defines  "basic  benefit  amount"  with  respect  to  the 
United  States  of  America  shall  be  interpreted  to  mean: 

and  as  regards  the  United  States  of  America,  'primary  insurance  amount'  based 
on  a  worker's  average  monthly  earnings  or  average  indexed  monthly  earnings, 
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as  provided  in  section  215(a)  of  the  Social  Security  Act  as  amended  by  the  Social 
Security  amendments  of  1977; 
Except  with  respect  to  this  interpretation,  all  terms  and  conditions  of  the  1973 
Agreement  and  the  1977  Administrative  Protocol  remain  the  same.  I  propose  that, 
as  to  the  interpretation  of  Article  l.K  of  the  1973  Agreement,  this  note  and  your 
reply  concurring  therein  constitute  an  agreement  between  our  two  Governments 
effective  on  the  date  of  your  Note  in  reply. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration. 

Richard  N.  Gardner 

His  Excellency 

Arnaldo  Forlani, 

Minister  of  Foreign  Affairs, 
Rome. 

IL  MINISTRO  DEGLI  AFFARI  ESTERI 

No.  82  Roma,  20  Gen.  1978 

SlGNOR  AMBASCIATORE, 

ho  l'onore  di  riferirmi  alia  Sua  lettera  n.  33  del  16  gennaio  1978,  del  seguente 
tenore: 

"Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  between  the  United  States  of 
America  and  the  Italian  Republic  on  the  matter  of  social  security  signed  in 
Washington -on  May  23,  1973,  to  the  Administrative  Protocol  for  the  implementa- 
tion of  the  1973  Agreement  signed  in  Rome  on  November  22,  1977,  and  to  Article 
2,  Paragraph  3,  of  the  1973  Agreement. 

The  social  security  amendments  of  1977  (Public  Law  95-216)  which  became  law 
on  December  20,  1977,  have,  inter  alia,  altered  the  method  of  computing  benefits 
under  the  Social  Security  Act  after  December  31,  1978.  As  a  result  of  this  change, 
which  in  general  eliminates  the  use  of  a  benefit  table  for  computing  benefits  after 
December  31,  1978,  the  definition  of  "basic  benefit  amount"  which  is  applicable  to 
the  United  States  now  contained  in  Article  l.K  of  the  1973  agreement  will  be 
obsolete  after  that  date.  Since  the  continued  reference  to  that  definition  would 
make  the  1973  agreement,  as  a  practical  matter,  inoperable  under  United  States 
law  after  December  31,  1978,  and  since  that  would  be  contrary  to  the  purposes  of 
the  agreement  and  to  the  intent  of  the  contracting  parties,  the  United  States 
proposes  to  use  the  following  language  as  the  definition  for  purposes  of  imple- 
menting the  1973  agreement  after  December  31,  1978.  If  this  definition  is  accept- 
able to  the  Government  of  the  Italian  Republic,  the  Congress  of  the  United  States 
will  be  so  informed  during  the  process  of  review  leading  to  the  approval  of  the 
1973  agreement  and  the  1977  Administrative  Protocol  and  their  subsequent  imple- 
mentation. 

It  is  therefore  proposed  that,  beginning  on  January  1,  1979,  that  portion  of 
Article  l.K  of  the  1973  agreement  which  defines  "basic  benefit  amount"  with 
respect  to  the  United  States  of  America  shall  be  interpreted  to  mean: 
and  as  regards  the  United  States  of  America,  "primary  insurance  amount" 
based  on  a  worker's  average  monthly  earnings  or  average  indexed  monthly 
earnings,  as  provided  in  section  215(a)  of  the  Social  Security  Act  as  amended  by 
the  Social  Security  amendments  of  1977; 
Except  with  respect  to  this  interpretation,  all  terms  and  conditions  of  the  1973 
Agreement  and  the  1977  Administrative  Protocol  remain  the  same.  I  propose  that, 
as  to  the  interpretation  of  Article  l.K  of  the  1973  Agreement,  this  note  and  your 
reply  concurring  therein  constitute  an  agreement  between  our  two  Governments 
effective  on  the  date  of  your  Note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  consideration." 
Al  riguardo  ho  t'onore  di  comunicarLe  che  it  mio  Governo  concorda  circa  la 
proposta  contenuta  nella  lettera  medesima,  concernente  l'interpretazione  dell'arti- 
colo  l.K  dell'Accordo  fra  gli  Stati  Uniti  d' America  e  la  Repubblica  Italiana  in 
materia  di  sicurezza  sociale  firmato  a  Washington  il  23  maggio  1973. 

Voglia  accettare,  signor  Ambasciatore,  i  rinnovati  sensi  della  mia  piu  alta  consi- 
derazione. 

A  Forlani 

S.E.  l'Ambasciatore 
Richard  Gardner 

Ambasciata  Degli  Stati  Uniti 
d 'America 
Roma 
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Translation 

THE  MINISTER  OF  FOREIGN  AFFAIRS 

No.  82  Rome,  January  20,  1978 

Mr.  Ambassador: 

I  have  the  honor  to  refer  to  your  letter  No.  33  of  January  16,  1978  which  reads  as 
follows: 

[For  the  English  language  text,  see  pp.  94-95] 
I  have  the  honor  to  inform  you  that  my  Government  agrees  to  the  proposal 
contained  in  the  foregoing  letter  concerning  the  interpretation  of  Article  l.K  of  the 
Agreement  between  the  United  States  of  America  and  the  Italian  Republic  on  the 
matter  of  Social  Security  signed  in  Washington  on  May  23,  1973. 
Accept,  Mr.  Ambassador,  the  renewed  assurances  of  my  highest  consideration. 

A.  Forlani 

His  Excellency 

Richard  Gardner, 
Embassy  of  the 

United  States  of  America, 
Rome. 


APPENDIX  H 

APPENDIX  H— TOTALIZATION  AGREEMENT  BETWEEN  THE  UNITED 
STATES  AND  SWITZERLAND  1 

Signed  July  18,  1979;  Effective  November  1,  1980 
The  following  material  is  a  copy  of  pertinent  parts  of  (96th  Congress,  2d  Session) 
House  Document  No.  96-261,  dated  February  4,  1980,  setting  forth  the  totalization 
agreement  with  Switzerland. 

[The  totalization  agreement  with  Switzerland  has  not  yet  been  published  in 
Treaties  and  Other  International  Acts.  The  Department  of  State  has  advised  that 
when  that  official  publication  is  made,  the  treaty  will  be  under  TIAS  9830.  The 
citation  TIAS  9830  is  the  finding  aid  comparable  to  a  citation  to  the  United  States 
Code.] 

The  pertinent  dates  with  respect  to  this  agreement  are: 

July  18,  1979 — Agreement  between  the  United  States  of  America  and 
the  Swiss  Confederation  on  Social  Security  Signed. 

July  18,  1979 — Final  Protocol  to  the  Agreement  signed. 

December  20,  1979 — Administrative  Agreement  to  implement  the  July 
18,  1979,  Agreement  signed. 

September  22,  1980 — Exchange  of  instruments  of  approval. 

AGREEMENT  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 
SWISS  CONFEDERATION  ON  SOCIAL  SECURITY 

The  President  of  the  United  States  of  America  and  the  Swiss  Federal  Council, 

Being  desirous  of  regulating  the  relationship  between  their  two  countries  in  the 
field  of  Social  Security,  have  agreed  to  conclude  an  Agreement  for  that  purpose  and 
have  therefore  appointed  as  their  plenipotentiaries: 

For  the  President  of  the  United  States  of  America:  Joseph  A.  Calif ano,  Jr., 
Secretary  of  Health,  Education,  and  Welfare. 

For  the  Swiss  Federal  Council:  Raymond  Probst,  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  Swiss  Confederation  to  the  United  States  of  America  who, 
having  exchanged  their  full  powers,  found  to  be  in  good  and  due  form,  have  agreed 
to  the  following  provisions: 

Part  I. — Definitions  and  Laws 
Article  1 

For  the  purposes  of  this  Agreement: 

1.  "Territory"  means,  as  regards  the  United  States,  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam  and  Ameri- 
can Samoa,  and  as  regards  Switzerland,  the  territory  of  the  Swiss  Confederation; 

2.  "National"  means,  as  regards  the  United  States,  a  national  of  the  United  States 
as  defined  in  Section  101,  Immigration  and  Nationality  Act  of  1952,  as  amended, 
and  as  regards  Switzerland,  a  person  of  Swiss  nationality; 

3.  "Laws"  means  the  laws  and  regulations  specified  in  Article  2; 

4.  "Competent  Authority"  means,  as  regards  the  United  States,  the  Secretary  of 
Health,  Education,  and  Welfare,  and  as  regards  Switzerland,  the  Federal  Social 
Insurance  Office; 

5.  "Agency"  means,  as  regards  the  United  States,  the  Social  Security  Administra- 
tion, and  as  regards  Switzerland,  a  compensation  fund  of  the  Old-Age  and  Survivors 
Insurance  and  the  other  bodies  responsible  for  the  administration  of  Disability 
Insurance; 

6.  "Period  of  coverage"  means  a  period  of  payment  of  contributions  or  a  period  of 
earnings  from  employment  or  self-employment,  as  defined  or  recognized  as  a  period 
of  coverage  by  the  laws  under  which  such  period  has  been  completed,  or  any  similar 
period  insofar  as  it  is  recognized  by  such  laws  as  equivalent  to  a  period  of  coverage; 

7.  "Benefits"  ("Prestations")  means  any  benefit  in  cash  or  in  kind  as  provided  for 
in  the  laws  of  either  Contracting  State; 

8.  "Family  member"  means  a  person  eligible  for  benefits  based  on  the  periods  of 
coverage  of  a  living  person  as  established  under  the  laws  of  each  of  the  Contracting 
States- 

9.  "Survivor"  means  a  person  eligible  for  benefits  based  on  the  periods  of  coverage 
of  a  deceased  person  as  established  under  the  laws  of  each  of  the  Contracting  States; 


1  Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  totalization  agreements  are  con- 
tained in  Part  404,  Subpart  T,  Chapter  III,  title  20,  Code  of  Federal  Regulations. 
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10.  "Stateless  person"  means  a  person  defined  as  a  stateless  person  in  Article  1  of 
the  Convention  Relating  to  the  Status  of  Stateless  Persons  dated  September  28, 
1954;  and 

11.  "Refugee"  means  a  person  defined  as  a  refugee  in  Article  1  of  the  Convention 
Relating  to  the  Status  of  Refugees  dated  July  28,  1951,  and  the  Protocol  to  that 
Convention  dated  January  31,  1967. 

Article  2 

1.  For  the  purpose  of  this  Agreement,  the  applicable  laws  are: 

a.  As  regards  Switzerland,  the  Federal  laws  governing — 
— Old-Age  and  Survivors  Insurance, 

—Disability  Insurance; 

b.  As  regards  the  United  States,  the  laws  governing  the  Federal  Old-Age,  Survi- 
vors, and  Disability  Insurance  Program: 

— Title  II  of  the  Social  Security  Act  and  regulations  promulgated  under  the 
authority  provided  in  the  Social  Security  Act,  except  sections  226,  226A  and  228 
of  that  title  and  regulations  pertaining  to  those  sections, 

— Chapter  2  and  Chapter  21  of  the  Internal  Revenue  Code  of  1954  and  regulations 
pertaining  to  those  chapters. 

2.  Laws  within  the  meaning  of  paragraph  1  shall  not  include  treaties  or  other 
international  agreements  concluded  between  one  Contracting  State  and  a  third 
State  or  laws  or  regulations  promulgated  for  their  specific  implementation. 

Part  II — General  Provisions 
Article  3 

Unless  otherwise  provided,  this  Agreement  shall  apply  to: 
(a)  nationals  of  either  Contracting  State, 
(6)  refugees  who  reside  in  either  Contracting  State, 

(c)  stateless  persons  who  reside  in  either  Contracting  State, 

(d)  other  persons,  including  family  members  and  survivors, 

with  respect  to  the  rights  they  derive  from  persons  in  categories  (a),  (b)  and  (c). 

Article  4 

Unless  otherwise  provided  in  this  Agreement  or  the  Final  Protocol,  nationals  of 
one  Contracting  State  shall,  in  the  application  of  the  laws  of  the  other  Contracting 
State,  receive  equal  treatment  with  the  nationals  of  the  other  Contracting  State. 

Article  5 

The  Agreement  shall  not  prevent  the  application  of  provisions  of  the  laws  of 
either  Contracting  State  concerning  benefits  that  are  more  favorable  to  the  persons 
listed  in  Article  3. 

Part  III. — Provisions  on  Coverage 
Article  6 

1.  Unless  otherwise  provide  in  Part  III  of  the  this  Agreement  or  the  Final 
Protocol,  a  national  of  either  Contracting  State  who  is  employed  in  the  territory  of 
either  Contracting  State  shall  be  subject,  with  respect  to  employement  in  that 
territory,  to  the  laws  on  compulsory  coverage  of  the  Contracting  State  where  the 
person  is  employed,  and,  in  determining  the  amount  of  contributions  payable  under 
the  laws  of  that  Contracting  State,  no  account  shall  be  taken  of  any  income  the 
person  may  receive  from  employement  in  the  territory  of  the  other  Contracting 
State. 

2.  Where  a  person  in  the  service  of  an  employer  having  a  place  of  business  in  the 
territory  of  a  Contracting  State  is  sent  by  that  employer  to  the  territory  of  the  other 
Contracting  State  for  a  limited  period,  the  person  shall  be  subject  to  the  laws  on 
compulsory  coverage  of  only  the  first  Contracting  State,  provided  that  his  employ- 
ment in  the  territory  of  the  other  Contracting  State  is  not  expected  to  last  for  more 
than  five  years  or  such  longer  period  as  may  be  agreed  upon  by  the  Competent 
Authorities  in  a  particular  case. 

3.  A  national  of  either  Contracting  State  who  is  self-employed  in  the  territory  of 
either  Contracting  State  and  who  is  a  resident  of  one  Contracting  State  shall  be 
subject  to  the  laws  on  compulsory  coverage  of  only  the  Contracting  State  in  whose 
territory  he  resides. 
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Article  7 

1.  Part  III  of  this  Agreement  shall  not  apply  to  the  categories  of  persons  listed  in 
the  provisions  of  the  Vienna  Convention  on  Diplomatic  Relations  of  April  18,  1961, 
and  of  the  Vienna  Convention  on  Consular  Relations  of  April  24,  1963. 

2.  Nationls  of  one  of  the  Contracting  States  not  listed  in  the  provisions  of  the 
Vienna  Conventions  mentioned  in  paragraph  1,  employed  by  that  Contracting  State 
in  the  territory  of  the  other  Contracting  State,  shall  be  subject  to  the  laws  on 
compulsory  coverage  of  only  the  first  Contracting  State. 

Article  8 

The  Competent  Authority  of  one  Contracting  State  may  grant  an  exception  to  the 
provisions  of  Part  III  of  this  Agreement  if  the  Competent  Authority  of  the  other 
Contracting  State  agrees,  provided  that  the  affected  employed  or  self-employed 
person  will  be  subject  to  the  laws  on  compulsory  coverage  of  one  of  the  Contracting 
States. 

Part  IV. — Provisions  on  Benefits 

CHAPTER  1. — APPLICATION  OF  SWISS  LAWS 

Article  9 

A  contribution  period  of  at  least  one  year  shall  be  required  for  entitlement  to 
Swiss  ordinary  Old-Age,  Survivors  and  Disability  Insurance  Pensions  intended  for 
United  States  nationals. 

Article  10 

1.  United  States  nationals  may  claim  rehabilitation  measures  of  the  Swiss  Disabil- 
ity Insurance  as  long  as  they  maintain  their  domicile  in  Switzerland  and  provided 
they  have,  immediately  prior  to  eligibility  for  such  measures,  paid  contributions 
under  Swiss  laws  for  at  least  one  year. 

2.  Spouses  and  widows  of  United  States  nationality  not  gainfully  employed,  as 
well  as  children  under  age  of  the  same  nationality,  may  claim  rehabilitation  meas- 
ures of  the  Swiss  Disability  Insurance  as  long  as  they  maintain  their  domicile  in 
Switzerland  and  provided  they  have  resided  in  Switzerland  without  interruption  for 
at  least  one  year  immediately  prior  to  eligibility  for  such  measures.  Children  under 
age  of  the  same  nationality  may,  moreover,  claim  such  measures  if  they  are  domi- 
ciled in  Switzerland  and  have  been  born  invalids  in  Switzerland  or  have  resided  in 
Switzerland  without  interruption  since  birth. 

Article  11 

1.  Where  the  right  to  an  ordinary  pension  under  Swiss  laws  depends  on  a  current 
affiliation  with  Swiss  Old-Age,  Survivors  and  Disability  Insurance,  a  United  States 
national  shall  satisfy  such  requirement  if,  on  the  date  the  insured  event  occurs 
according  to  Swiss  laws,  the  United  States  national  has  a  record  of  current  coverage 
under  United  States  laws. 

2.  Ordinary  pensions  for  insured  persons  with  a  disability  inferior  to  50  percent 
shall  be  paid  to  United  States  nationals  only  as  long  as  they  maintain  their  domicile 
in  Switzerland. 

Article  12 

United  States  nationals  shall  only  be  entitled  to  extraordinary  pensions  under 
Swiss  laws  if  they  (1)  maintain  their  domicile  in  Switzerland  and  (2)  show  proof  that 
immediately  prior  to  the  month  in  which  they  apply  for  pensions  they  have  resided 
in  Switzerland  without  interruption  for 

(a)  at  least  ten  full  years  if  applying  for  an  old-age  pension,  or 
(6)  at  least  five  full  years  if  applying  for  a  disability  or  survivors  pension,  or 
for  an  old-age  pension  which  would  replace  a  disability  or  survivors  pension. 

CHAPTER  2. — APPLICATION  OF  UNITED  STATES  LAWS 

Article  13 

1.  Where  a  person  has  completed  at  least  six  quarters  of  coverage  under  United 
States  laws,  but  does  not  have  sufficient  quarters  of  coverage  to  satisfy  the  require- 
ments for  entitlement  to  benefits  under  United  States  laws,  periods  of  coverage 
completed  under  Swiss  laws  shall  be  taken  into  account  to  the  extent  they  do  not 
coincide  with  calendar  quarters  already  credited  as  quarters  of  coverage  under 
United  States  laws. 

2.  In  determining  eligibility  for  benefits  under  paragraph  1  of  this  Article,  the 
agency  of  the  United  States  shall  credit  one  quarter  of  coverage  for  every  three 
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months  of  coverage  certified  as  creditable  by  the  agency  of  Switzerland  to  the  extent 
that  the  months  do  not  coincide  with  calendar  quarters  already  credited  as  quarters 
of  coverage  under  United  States  laws.  The  total  number  of  quarters  of  coverage  to 
be  credited  for  a  year  shall  not  exceed  four. 

3.  Where  entitlement  to  a  benefit  under  United  States  laws  is  established  accord- 
ing to  the  provisions  of  paragraph  1,  a  pro  rata  primary  insurance  amount  shall  be 
computed  based  on  the  ratio  of  the  total  periods  of  coverage  completed  under  United 
States  laws  to  the  total  periods  of  coverage  completed  under  the  laws  of  the  two 
Contracting  States.  Benefits  payable  under  United  States  laws  on  the  basis  of  an 
earnings  record  where  a  pro  rata  primary  insurance  amount  has  been  computed 
shall  be  paid  on  the  basis  of  that  pro  rata  primary  insurance  amount. 

4.  For  any  calendar  quarter  not  already  a  quarter  of  coverage  under  United 
States  laws,  the  agency  of  the  United  States  shall  take  into  account  for  purposes  of 
computing  a  pro  rata  primary  insurance  amount  the  amount  of  any  earnings 
credited  to  the  person  in  that  period  under  Swiss  laws,  subject  to  the  maximum 
annual  creditable  earnings  limitation  under  United  States  laws. 

5.  Entitlement  to  a  benefit  from  the  United  States  which  results  from  paragraph 
1  shall  terminate  with  the  acquisition  of  sufficient  periods  of  coverage  under  United 
States  laws  to  establish  entitlement  to  a  higher  benefit  without  the  need  to  invoke 
the  provision  of  paragraph  1. 

Part  V. — Miscellaneous  Provisions 
Article  14 

The  Competent  Authorities  of  the  two  Contracting  States  shall: 

(a)  Make  all  necessary  administrative  arrangements  for  the  application  of 
this  Agreement; 

(6)  Define  the  procedures  for  reciprocal  administrative  assistance,  including 
the  allocation  of  expenses  associated  with  obtaining  medical,  administrative, 
and  other  evidence  required  for  the  application  of  this  Agreement; 

(c)  Communicate  to  each  other  information  concerning  the  measures  taken 
for  the  application  of  this  Agreement;  and 

id)  Communicate  to  each  other,  as  soon  as  possible,  information  concerning 
all  changes  in  their  respective  laws. 

Article  15 

1.  The  Competent  Authorities  and  the  agencies  of  the  Contracting  States,  within 
the  scope  of  their  respective  authority,  shall  assist  each  other  in  implementing  this 
Agreement.  This  assistance  shall  be  free  of  charge  subject  to  exceptions  to  be  agreed 
upon  in  an  administrative  agreement. 

2.  Liaison  agencies  for  the  implementation  of  this  Agreement  shall  be: 

(a)  for  the  United  States,  the  Social  Security  Administration;  and 
(6)  for  Switzerland,  the  Swiss  Compensation  Office. 

Article  16 

Where  the  laws  of  a  Contracting  State  provide  that  any  document  which  is 
submitted  to  the  Competent  Authority  or  an  agency  of  that  Contracting  State  shall 
be  exempted,  wholly  or  partly,  from  fees  or  charges,  including  consular  and  admin- 
istrative fees,  the  exemption  shall  also  apply  to  documents  which  are  submitted  to 
the  Competent  Authority  or  an  agency  of  the  other  Contracting  State  in  accordance 
with  its  laws. 

Article  17 

1.  The  Competent  Authorities  and  agencies  of  the  Contracting  States  may  corre- 
spond directly  with  each  other  and  with  any  person  wherever  he  may  reside 
whenever  it  is  necessary  for  the  administration  of  this  Agreement.  The  correspond- 
ence may  be  in  the  writer's  official  language. 

2.  An  application  or  document  may  not  be  rejected  because  it  is  in  an  official 
language  of  the  other  Contracting  State. 

3.  The  notices  of  decisions  of  an  agency  or  a  tribunal  which  under  the  laws  of  a 
Contracting  State  require  personal  delivery  may  be  transmitted  directly  by  regis- 
tered letter  to  a  person  in  the  territory  of  the  other  Contracting  State. 

Article  18 

1.  A  written  application  for  benefits  filed  with  an  agency  of  one  Contracting  State 
shall  protect  the  rights  of  the  claimants  under  the  laws  of  the  other  Contracting 
State  if  the  applicant  (a)  requests  that  it  be  considered  an  application  under  the 
laws  of  the  other  Contracting  State  or  (b)  in  the  absence  of  a  request  that  it  not  be 
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so  considered,  provides  information  indicating  that  the  person  on  whose  record 
benefits  are  claimed  has  completed  periods  of  coverage  under  the  laws  of  the  other 
Contracting  State. 

2.  An  applicant  may  request  that  an  application  submitted  to  an  agency  of  one 
Contracting  State  be  effective  on  a  different  date  in  the  other  Contracting  State 
within  the  limitations  of  and  in  conformity  with  the  laws  of  the  other  Contracting 
State. 

3.  The  provisions  of  this  Agreement  shall  apply  only  to  an  application  for  benefits 
which  is  filed  on  or  after  the  date  this  Agreement  enters  into  force. 

Article  19 

1.  A  written  appeal  of  a  determination  made  by  an  agency  of  one  Contracting 
State  may  be  validly  filed  with  an  agency  of  the  other  Contracting  State. 

2.  Any  claim,  notice  or  appeal  which  must  be  filed  within  a  given  period  of  time 
with  an  agency  of  one  Contracting  State  shall  be  considered  to  have  been  timely 
filed  if  the  claim,  notice  or  appeal  has  been  filed  within  such  period  with  a  corre- 
sponding agency  of  the  other  Contracting  State.  In  such  case,  the  agency  with  which 
the  claim,  notice  or  appeal  has  been  filed  shall  indicate  the  date  of  receipt  of  the 
document  on  this  document  and  transmit  it  without  delay  to  the  liaison  agency  of 
the  other  Contracting  State. 

Article  20 

1.  The  amount  of  any  benefit  due  in  accordance  with  the  provisions  of  this 
Agreement  shall  be  paid  in  the  currency  of  the  Contracting  State  whose  agency  is 
responsible  for  such  benefit. 

2.  In  case  provisions  designed  to  restrict  the  exchange  of  currencies  are  isued  in 
either  Contracting  State,  the  Governments  of  the  two  Contracting  States  shall 
decide  on  the  measures  necessary  to  assure  the  transfer  of  sums  owed  by  either 
Contracting  State  under  this  Agreement. 

Article  21 

Any  disagreement  between  the  Contracting  States  concerning  the  interpretation 
or  implementation  of  this  Agreement  which  has  not  been  settled  within  six  months 
shall,  at  the  request  of  either  Contracting  State,  be  submitted  to  an  arbitral  tribu- 
nal of  three  members.  Each  Contracting  State  shall  appoint  one  member.  These  two 
members  shall  select  the  presiding  member.  Should  the  members  disagree  on  the 
nomination  of  the  presiding  member,  the  presiding  member  will  be  appointed  by  the 
President  of  the  International  Court  of  Justice.  The  arbitral  tribunal  shall  establish 
its  own  procedure.  The  decision  of  the  arbitral  tribunal  shall  be  binding  on  the 
Contracting  States. 

Part  VI. — Transitional  and  Final  Provisions 
Article  22 

1.  This  Agreement  shall  also  apply  to  events  relevant  to  rights  under  the  laws 
which  occurred  prior  to  its  entry  into  force. 

2.  This  Agreement  shall  not  establish  any  claim  to  payment  of  a  benefit  for  any 
periods  before  its  entry  into  force  or  a  lump-sum  death  benefit  if  the  person  died 
before  its  entry  into  force. 

3.  Consideration  shall  be  given  to  any  period  of  coverage  and  any  period  of 
residence  under  the  laws  of  either  Contracting  State  occurring  before  the  entry  into 
force  of  this  Agreement,  in  order  to  determine  the  right  to  benefits  under  this 
Agreement. 

4.  This  Agreement  shall  not  apply  to  rights  settled  by  a  lump-sum  payment  or 
refund  of  contributions. 

5.  Determinations  made  before  the  entry  into  force  of  this  Agreement  shall  not 
affect  rights  arising  under  it. 

6.  This  Agreement  shall  not  result  in  the  reduction  of  cash  benefit  amounts 
because  of  its  entry  into  force. 

Article  23 

The  attached  Final  Protocol  shall  form  an  integral  part  of  this  Agreement. 

Article  24 

The  Agreement  embodied  in  the  exchange  of  notes  between  the  Swiss  Federal 
Political  Department  and  the  Ambassador  of  the  United  States  of  America  in  Bern 
of  June  27,  1968,  concerning  the  reciprocal  payment  of  certain  old-age,  survivors 
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and  disability  benefits  is  terminated  effective  with  the  date  of  entry  into  force  of  the 
present  Agreement. 

Article  25 

1.  This  Agreement  shall  remain  in  force  and  effect  until  the  expiration  of  one 
calendar  year  following  the  year  in  which  written  notice  of  its  denunciation  is  given 
by  one  of  the  Contracting  States. 

2.  If  this  Agreement  is  terminated  by  denunciation,  rights  regarding  entitlement 
to  or  payment  of  benefits  acquired  under  it  shall  be  retained;  the  Contracting  States 
shall  make  arrangements  dealing  with  rights  in  the  process  of  being  acquired. 

Article  26 

This  agreement  shall  enter  into  force  on  the  first  day  of  the  second  month 
following  the  month  in  which  each  Government  shall  have  received  from  the  other 
Government  written  notification  that  it  has  complied  with  all  statutory  and  consti- 
tutional requirements  for  the  entry  force  of  this  Agreement. 

In  Witness  Whereof,  the  plenipotentiaries  of  the  Contracting  States  being  duly 
authorized  thereto,  have  signed  the  present  Agreement. 

Done  at  Washington  on  July  18,  1979,  in  duplicate,  in  the  English  and  French 
languages,  both  texts  being  equally  authentic. 

For  the  Government  of  the  United  States  of  America:    Joseph  A.  Califano,  Jr. 

For  the  Swiss  Federal  Council:  Raymond  Probst 


FINAL  PROTOCOL  TO  THE  AGREEMENT  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  AND  THE  SWISS  CONFEDERATION  ON  SOCIAL  SECURITY 
At  the  time  of  signing  the  Agreement  between  the  United  States  of  America  and 
the  Swiss  Confederation  on  Social  Security,  the  undersigned  plenipotentiaries  stated 
that  they  are  in  agreement  on  the  following  points: 

1.  With  respect  to  Article  4,  persons  designated  in  Article  3(b)  (c)  or  (d)  who  reside 
in  the  territory  of  Switzerland  shall  receive  benefits  provided  by  the  laws  of  the 
United  States  under  the  same  conditions  as  United  States  nationals  who  reside  in 
Switzerland. 

2.  Article  4  shall  not  apply  to  provisions  of  Swiss  laws  on  (a)  voluntary  Old-Age, 
Survivors  and  Disability  Insurance  of  Swiss  nationals  residing  abroad;  (b)  Old-Age, 
Survivors  and  Disability  Insurance  of  Swiss  nationals  working  abroad  on  account  of 
an  employer  in  Switzerland;  (c)  welfare  benefits  ("allocations  de  secours")  granted  to 
Swiss  nationals  residing  abroad;  or  (d)  helplessness  allowances  ("allocations  pour 
impotents"). 

3.  Article  4  and  Article  6  of  the  Agreement  shall  not  apply  where  they  would 
result  in  coverage  under  the  laws  of  the  United  States  and  there  is  no  provision 
under  such  laws  for  contributions  with  respect  to  such  coverage. 

4.  Unless  otherwise  provided  in  the  Agreement  or  this  Final  Protocol,  Article  6.2 
shall  apply  to  a  person  sent  by  an  employer  located  in  the  territory  of  Switzerland 
to  the  territory  of  the  United  States,  regardless  of  nationality  of  the  person;  pro- 
vided, however,  that  this  paragraph  shall  not  supersede  any  provisions  of  another 
treaty  or  international  agreement  between  a  Contracting  State  and  a  third  State. 

5.  Article  6.2  shall  apply  in  cases  where  a  person  is  employed  in  the  territory  of  a 
third  State,  but  compulsorily  covered  under  the  laws  of  one  of  the  Contracting 
States,  and  is  then  sent  by  his  employer  to  the  territory  of  the  other  Contracting 
State. 

6.  With  respect  to  Article  10.2,  the  duration  of  residence  of  a  United  States 
national  in  Switzerland  shall  be  considered  as  uninterrupted  by  a  sojourn  outside 
the  territory  of  Switzerland  for  a  period  not  exceeding  two  months  within  a  period 
of  one  year. 

7.  With  respect  to  Article  11.1,  a  United  States  national  shall  be  considered  to 
have  a  record  of  current  coverage  under  United  States  laws  if  he  is  entitled  to  a 
benefit  under  such  laws  or  has  credit  for  at  least  four  quarters  of  coverage  under 
such  laws  during  a  period  of  eight  calendar  quarters  ending  with  the  calendar 
quarter  (a)  in  which  the  insured  event  occurs  according  to  Swiss  laws  or  (b)  immedi- 
ately preceding  the  calendar  quarter  in  which  the  insured  event  occurs  according  to 
Swiss  laws. 

8.  Article  11.1  notwithstanding,  United  States  nationals  with  a  disability  inferior 
to  66%  percent  may  claim  an  ordinary  pension  of  the  Swiss  Disability  Insurance 
only  as  long  as  they  are  currently  affiliated  with  Swiss  Old-Age,  Survivors  and 
Disability  Insurance  at  the  date  the  insured  event  occurs. 
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9.  United  States  nationals  not  domiciled  in  Switzerland  who  have  to  give  up  their 
gainful  activity  in  Switzerland  because  of  an  injury  or  disease  and  who  stay  in 
Switzerland  until  the  insured  event  occurs,  are  considered  as  being  currently  affili- 
ated with  Swiss  laws  and  may  claim  benefits  of  the  Disability  Insurance.  They  shall 
have  to  pay  contributions  to  Old-Age,  Survivors  and  Disability  Insurance  as  if  they 
were  domiciled  in  Switzerland. 

10.  With  respect  to  Article  12,  the  duration  of  residence  of  a  United  States 
national  in  Switzerland  shall  be  considered  as  uninterrupted  by  a  sojourn  outside 
the  territory  of  Switzerland  for  a  period  not  exceeding  three  months  within  a 
calendar  year.  However,  a  period  of  residence  in  Switzerland  during  which  a  United 
States  national  has  been  exempt  from  coverage  under  Swiss  laws  shall  not  be 
considered  in  determining  if  the  period  of  residence  required  under  Article  12  has 
been  completed. 

11.  The  refund  of  contributions  paid  under  Swiss  laws,  carried  out  in  accordance 
with  Swiss  laws  on  the  refund  of  contributions  to  foreigners  and  stateless  persons, 
shall  not  bar  the  payment  of  extraordinary  pensions  in  accordance  with  Article  12; 
provided,  however,  that  contributions  refunded  shall  be  charged  against  benefits  to 
be  paid. 

12.  With  respect  to  Article  13,  in  accordance  with  section  233(c)(3)  of  the  United 
States  Social  Security  Act,  the  Agreement  shall  not  apply  to  entitlement  to  hospital 
insurance  benefits  provided  under  sections  226  and  226A  of  that  Act. 

13.  Article  13  shall  also  apply  to  nationals  of  a  State  other  than  a  Contracting 
State  who  are  not  included  among  the  persons  referred  to  in  Article  3(d). 

14.  With  respect  to  Switzerland,  appeals  which  must  be  filed  within  a  given  period 
of  time  with  a  tribunal  in  Switzerland  shall  be  considered  to  have  been  timely  filed 
if  it  is  shown  that  the  appeal  has  been  filed  within  such  period  with  the  agency  or  a 
court  in  the  United  States. 

Done  at  Washington  on  July  18,  1979,  in  duplicate,  in  the  English  and  French 
languages,  both  texts  being  equally  authentic. 
For  the  Government  of  the  United  States  of  America:    Joseph  A.  Califano,  Jr. 

For  the  Swiss  Federal  Council:  Raymond  Probst 


ADMINISTRATIVE  AGREEMENT  FOR  THE  IMPLEMENTATION  OF  THE 
AGREEMENT  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 
SWISS  CONFEDERATION  ON  SOCIAL  SECURITY  OF  JULY  18,  1979 

In  conformity  with  Article  14(a)  of  the  agreement  on  Social  Security  concluded  on 
July  18,  1979  between  the  United  States  of  America  and  Switzerland,  herein  after 
referred  to  as  "the  Agreement",  the  following  provisions  have  been  agreed  upon: 

CHAPTER  1. — GENERAL  PROVISIONS 

Article  1 

Terms  used  in  this  Administrative  Agreement  shall  have  the  same  meaning  as  in 
the  Agreement. 

Article  2 

The  Swiss  Competent  Authority  or,  with  its  consent,  the  Swiss  liaison  agency,  and 
the  United  States  liaison  agency  shall  agree  upon  joint  administrative  measures  and 
forms  necessary  for  the  implementation  of  the  Agreement  and  this  Administrative 
Agreement. 

CHAPTER  2. — PROVISIONS  CONCERNING  THE  APPLICABLE  LAWS 

Article  3 

1.  In  cases  where  Article  6.2  of  the  Agreement  applies,  the  agency  of  the  Contract- 
ing State  whose  laws  are  applicable  shall  issue  upon  request  of  the  employer  a 
certificate  stating  that  the  concerned  employee  remains  subject  to  these  laws.  The 
certificate  shall  be  proof  that  the  employee  is  exempt  from  the  laws  on  compulsory 
coverage  of  the  other  Contracting  State. 

2.  The  certificate  referred  to  in  paragraph  1  shall  be  issued: 
In  the  United  States:  By  the  Social  Security  Administration. 

In  Switzerland:  By  the  competent  compensation  fund  of  the  Old-Age  and  Survi- 
vors Insurance. 

3.  If  the  duration  of  a  transfer  must  be  prolonger  beyond  the  period  of  5  years 
referred  to  in  Article  6.2  of  the  Agreement,  and  both  the  employer  and  employee 
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wish  the  applicable  laws  on  compulsory  coverage  to  continue  to  apply  in  accordance 
with  Article  6.2  once  that  period  expires,  they  must  request  an  extension  before  the 
expiration  of  the  5-year  period.  If  it  is  expected  before  the  transfer  that  its  duration 
will  exceed  5  years,  the  request  to  extend  the  5-year  period  must  be  made  before  the 
transfer  takes  place.  Such  requests  shall  be  submitted  to  the  Competent  Authority 
or,  with  its  consent,  to  the  liaison  agency  of  the  Contracting  State  from  whose 
territory  the  employee  is  sent.  These  authorities  shall  express  their  agreement 
through  an  exchange  of  letters  and  shall  communicate  their  decisions  to  the  con- 
cerned agency  of  their  country. 

CHAPTER  3.— PROVISIONS  CONCERNING  BENEFITS 

Article  4 

1.  In  cases  where  Article  18  of  the  Agreement  applies  the  liaison  agency  of  the 
Contracting  State  which  has  received  an  application  for  benefits  under  its  laws  shall 
inform  the  liaison  agency  of  the  other  Contracting  State  of  this  fact  without  delay, 
using  forms  established  for  this  purpose.  It  shall  also  transmit  documents  and  such 
other  available  information  as  may  be  necessary  for  the  agency  of  the  other  Con- 
tracting State  to  establish  the  the  right  of  the  applicant  to  benefits  according  to  the 
provisions  of  Part  IV  of  the  Agreement.  In  the  case  of  an  application  for  disability 
benefits  it  shall,  in  particular,  transmit  all  relevant  medical  evidence  in  its  posses- 
sion concerning  the  disability  of  the  applicant. 

2.  The  liaison  agency  of  a  Contracting  State  which  receives  an  application  filed 
with  an  agency  of  the  other  Contracting  State  shall  without  delay  provide  the 
liaison  agency  of  the  other  Contracting  State  with  such  evidence  and  other  available 
information  as  may  be  required  to  complete  action  on  the  claim. 

3.  The  agency  of  the  Contracting  State  with  which  an  application  for  benefits  has 
been  filed  shall  verify  the  accuracy  of  the  information  pertaining  to  the  aplicant 
and  his  family  members.  The  types  of  information  to  be  verified  shall  be  agreed 
upon  by  the  liaison  agencies. 

Article  5 

1.  In  the  application  of  Article  13  of  the  Agreement  the  following  shall  apply: 

(a)  The  Swiss  liaison  agency  shall  notify  the  United  States  liaison  agency  of 
months  in  which  a  person  made  contributions  during  any  year  in  which  periods 
of  coverage  were  completed  under  Swiss  laws.  A  record  of  the  total  number  of 
months  of  contributions  in  any  such  year  shall  be  provided  where  the  actual 
contribution  months  are  not  known. 

(b)  The  Swiss  liaison  agency  shall  also  notify  the  United  States  liaison  agency 
of  the  amount  of  the  person's  creditable  income  in  any  year  for  which  periods  of 
contributions  were  completed  under  Swiss  laws.  The  amount  of  the  income  to  be 
reported  for  any  such  year  may  be  derived  from  the  contributions  paid  during 
that  year. 

2.  Benefits  awarded  by  the  agency  of  the  United  States  under  Article  13  of  the 
Agreement  shall  be  recomputed  in  accordance  with  the  laws  of  the  United  States  to 
take  account  of  additional  periods  of  coverage  completed  under  the  laws  of  either 
Contracting  State.  An  application  for  such  a  recomputation  shall  be  required  only 
where  the  additional  periods  of  coverage  have  been  completed  under  Swiss  laws. 

3.  Periods  of  coverage  completed  after  the  last  computation  base  year  provided 
under  United  States  laws  shall  not  be  considered  in  determining  the  ratio  referred 
to  in  Article  13.3  of  the  Agreement. 

CHAPTER  4. — MISCELLANEOUS  PROVISIONS 

Article  6 

In  accordance  with  measures  to  be  agreed  upon  pursuant  to  Article  2  of  this 
Administrative  Agreement,  the  agency  of  one  Contracting  State  shall,  upon  request 
of  the  agency  of  the  other  Contracting  State,  furnish  available  information  relating 
to  the  claim  of  any  specified  individual  for  the  purpose  of  administering  the  Agree- 
ment or  the  laws  specified  in  Article  21  of  the  Agreement. 

Article  7 

Copies  of  documents  which  are  certified  as  true  and  exact  copies  by  the  agency  of 
one  Contracting  State  shall  be  accepted  as  true  and  exact  copies  by  the  agency  of 
the  other  Contracting  State,  without  further  certification.  The  agency  of  each  Con- 
tracting State  shall  be  the  final  judge  of  the  probative  value  of  the  evidence 
submitted  to  it  from  whatever  source. 
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Article  8 

The  liaison  agencies  of  the  two  Contracting  States  shall  exchange  statistics  on  the 
payments  made  to  beneficiaries  under  the  Agreement  for  each  calendar  year  in  a 
form  to  be  agreed  upon.  The  data  shall  include  the  number  of  beneficiaries  and  the 
total  amount  of  benefits,  by  type  of  benefit. 

Article  9 

1.  Where  administrative  assistance  is  requested  under  Article  15  of  the  Agree- 
ment, expenses  other  than  regular  personnel  and  operating  costs  of  the  Competent 
Authorities  and  agencies  providing  the  assistance  shall  be  reimbursed. 

2.  Where  the  agency  of  a  Contracting  State  requires  that  a  claimant  or  benefici- 
ary submit  to  a  medical  examination,  such  examination,  if  requested  by  that 
agency,  shall  be  arranged  by  the  agency  of  the  other  Contracting  State  in  which  the 
claimant  or  beneficiary  resides,  in  accordance  with  the  rules  of  the  agency  making 
the  arrangements  and  at  the  expense  of  the  agency  which  requests  the  examination. 

3.  Upon  request,  the  agency  of  either  Contracting  State  shall  furnish  without 
expense  to  the  liaison  agency  of  the  other  Contracting  State  any  medical  informa- 
tion and  documentation  in  its  possession  relevant  to  the  disability  of  the  claimant  or 
beneficiary. 

4.  Amounts  owed  under  paragraphs  1  and  2  shall  be  reimbursed  upon  presenta- 
tion of  a  detailed  statement  of  expenses. 

Article  10 

Unless  authorized  by  the  national  statutes  of  a  Contracting  State,  information 
about  an  individual  which  is  transmitted  in  accordance  with  the  Agreement  to  that 
Contracting  State  by  the  other  Contracting  State  shall  be  used  exclusively  for 
purposes  of  implementing  the  Agreement.  Such  information  received  by  a  Contract- 
ing State  shall  be  governed  by  the  national  statutes  of  that  Contracting  State  for 
the  protection  of  privacy  and  confidentiality  of  personal  data. 

Article  11 

This  Administrative  Agreement  shall  enter  into  force  on  the  date  of  entry  into 
force  of  the  Agreement  and  shall  have  the  same  period  of  validity. 

Done,  at  Bern  on  December  20th,  1979,  in  duplicate  in  the  English  and  French 
languages,  both  texts  being  equally  authentic. 

For  the  Government  of  the  United  States  of  America:  Richard  D.  Vine 

For  the  Swiss  Federal  Social  Insurance  Office:  Albert  Granacher 
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CONFEDERATION  OF  SWITZERLAND 
CANTON  AND  CITY  OF  BERN 
EMBASSY  OF  THE  UNITED  STATES 
OF  AMERICA 


ss 


<L.j  Vj»  Consul  of  the  United  States  of  America 
at  Bern,  Switzerland  duly  commissioned  and  qualified,  do.  hereby  certify  that 

 <5£Ur..  .C^4^.^^4^J^«^  

whose  true  signature  and  official  seal  are,  rescectively,  subscribed  and  affixed  to 
-t^e  foregoing  document  was^on  th8....<^^^...d2iof2^««^^JS(^ 
th3  date  thereof~2^^^^ 
to  whose  oificial  acts  Wfui  and  credit  are  due. 

IN  WITNESS  WHEREOF  I  have  horeuntosenr.y  hard  and  affiled  tt 
seal  of  the  Embassy  of  the  United  States/jf Africa  at  Bern,  SsvitArlar; 
this  A~S.*t.  day  of  6 


PANOSES  G. '! 

CONSUL  Or  THE 
UNITED  STATES  OF  AMERICA 


SS 


CONFEDERATION  OF  SWITZERLAND 
CANTON  AND  CITY  OF  BERN 
EMBASSY  OF  THE  UNITED  STATES 
OF  AMERICA 

X/^^^^M&^^xr^j  V**  Consul  of  the  United  States  of  America 
it  Bern,  Switzerland  duly  commissioned  and  qualified,  do,  hereoy  certify  ihat 

 (Z%Lx£f*^S$.  -&ac*   

whoso  true  signature  end  official  seal  are,  respectively  subscribed  ar.d  affixed  to 
the  foregoing  document  was,  on  the....<&?*& — day  of&4tt»s*£&s.1 
tha  date  thereote^Sw^ 

to  whoso  official  fids  faith  and  cr^H  are  due.  v 

IN  WITNESS  WHEREOF  I  have  hereunto^Hpy  hard^and  affixed  /thi 
teal 
this 


of  the  Ecbessy  of  the  United  Siites/5l  America  at  Bern,  Swifceain^ 
 day  of  J&f&tB&J*^  I 


CONSUL  Or  THE 
UNITED  STATTf.  CF  AMERICA 


APPENDIX  I 


FEDERAL  MINE  SAFETY  AND  HEALTH  ACT  OF  1977*  1 


(As  amended  thru  January  1,  1981) 
(P.L.  91-173;  83  Stat.  742;  Approved  December  30,  1969) 
TITLE  IV— BLACK  LUNG  BENEFITS 2 


Part  A — General 

Sec.  401.  [30  U.S.C.  901]  (a)  Congress  finds  and  declares  that  there  are  a 
significant  number  of  coal  miners  living  today  who  are  totally  disabled  due  to 
pneumoconiosis  arising  out  of  employment  in  one  or  more  of  the  Nation's  coal 
mines;  that  there  are  a  number  of  survivors  of  coal  miners  whose  deaths  were  due 
to  this  disease  or  who  were  totally  disabled  by  this  disease  at  the  time  of  their 
deaths;  and  that  few  States  provide  benefits  for  death  or  disability  due  to  this 
disease  or  who  were  totally  disabled  by  this  disease  at  the  time  of  their  deaths  3A  to 
coal  miners  or  their  surviving  dependents.  It  is,  therefore,  the  purpose  of  this  title 
to  provide  benefits,  in  cooperation  with  the  States,  to  coal  miners  who  are  totally 
disabled  due  to  pneumoconiosis  and  to  the  surviving  dependents  of  miners  whose 
death  was  due  to  such  disease  or  who  were  totally  disabled  by  this  disease  at  the 
time  of  their  deaths;  and  to  ensure  that  in  the  future  adequate  benefits  are  provided 
to  coal  miners  and  their  dependents  in  the  event  of  their  death  or  total  disability 
due  to  pneumoconiosis. 

(b)  This  title  may  be  cited  as  the  "Black  Lung  Benefits  Act".3 

Sec.  402.  [30  U.S.C.  9021  For  purposes  of  this  title— 

(a)  The  term  "dependent  means — 

(1)  a  child  as  defined  in  subsection  (g)  without  regard  to  subparagraph 
(2)(B)(ii)  thereof;  or 

(2)  a  wife  who  is  a  member  of  the  same  household  as  the  miner,  or  is 
receiving  regular  contributions  from  the  miner  for  her  support,  or  whose  hus- 
band is  a  miner  who  has  been  ordered  by  a  court  to  contribute  to  her  support, 
or  who  meets  the  requirements  of  section  216(b)(1)  or  (2)  of  the  Social  Security 
Act.  The  determination  of  an  individual's  status  as  the  "wife"  of  a  miner  shall 
be  made  in  accordance  with  section  216(h)(1)  of  the  Social  Security  Act  as  if 
such  miner  were  the  "insured  individual"  referred  to  therein.  The  term  "wife" 
also  includes  a  "divorced  wife"  as  defined  in  section  216(d)(1)  of  the  Social 
Security  Act  who  is  receiving  at  least  one-half  of  her  support,  as  determined  in 
accordance  with  regulations  prescribed  by  the  Secretary,  from  the  miner,  or  is 
receiving  substantial  contributions  from  the  miner  (pursuant  to  a  written  agree- 
ment), or  there  is  in  effect  a  court  order  for  substantial  contributions  to  her 
support  from  such  miner. 

(b)  The  term  "pneumoconiosis"  means  a  chronic  dust  disease  of  the  lung  and  its 
sequelae,  including  respiratory  and  pulmonary  impairments,  arising  out  of  coal 
mine  employment.4 


*  Parts  A  and  B  of  title  IV  of  the  Federal  Mine  Safety  and  Health  Act  of  1977  are  administered  by  the  Social 
Security  Administration,  Department  of  Health  and  Human  Services. 

Part  C  of  title  IV  of  the  Federal  Mine  Safety  and  Health  Act  of  1977  is  administered  by  the  Employment 
Standards  Administration,  Department  of  Labor. 

Title  IV  appears  in  the  United  States  Code  as  §§  901-945,  subchapter  IV,  chapter  22,  title  30. 

Regulations  of  the  Secretary  of  Health  and  Human  Services  relating  to  parts  A  and  B  are  contained  in 
chapter  III,  title  20,  Code  of  Federal  Regulations. 

Regulations  of  the  Secretary  of  Labor  relating  to  part  C  are  contained  in  chapter  VI,  title  20,  Code  of  Federal 
Regulations. 

1  P.L.  95-164,  §  101,  deleted  "Federal  Coal  Mine  Health  and  Safety  Act  of  1969"  and  substituted  "Federal  Mine 
Safety  and  Health  Act  of  1977",  effective  November  9,  1977. 

2  See  P.L.  94-32,  Chapter  VI,  with  respect  to  termination  of  appointments  of  administrative  law  judges,  in  Vol. 
II,  p.  1647. 

See  P.L.  94-439,  Title  II,  with  respect  to  the  appointment  of  hearing  examiners,  in  this  appendix,  p.  1086. 

See  P.L.  94-504,  §  1,  with  respect  to  hearing  examiners  appointed  by  the  Secretary  of  Labor,  in  Vol.  II,  p.  1086. 

See  P.L.  95-227,  §  3(a)-(c),  with  respect  to  the  Black  Lung  Disability  Trust  Fund,  in  this  appendix,  p.  1086. 

See  P.L.  95-239,  §  18,  with  respect  to  authority  for  the  Secretaries  of  Labor  and  Health,  Education  and 
Welfare  now  Health  and  Human  Services  to  enter  into  agreements  regarding  use  of  facilities  and  personnel,  in 
this  appendix,  p.  1088. 

See  P.L.  95-239,  §  19,  with  respect  to  information  to  potential  beneficiaries,  in  this  appendix,  p.  1088. 
3A  As  in  original. 

3P.L.  95-239,  §  16,  inserted  "(a)"  and  added  subsection  (b),  effective  March  1,  1978. 

4  P.L.  95-239,  §  2(a),  amended  subsection  (b)  in  its  entirety,  effective  March  1,  1978.  For  subsection  (b)  as  it 
formerly  read,  see  this  appendix  p.  1090. 
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(c)  The  term  "Secretary"  where  used  in  part  B  means  the  Secretary  of  Health, 
Education,  and  Welfare,  and  where  used  in  part  C  means  the  Secretary  of  Labor. 

(d)  The  term  "miner"  means  any  individual  who  works  or  has  worked  in  or 
around  a  coal  mine  or  coal  preparation  facility  in  the  extraction  or  preparation  of 
coal.  Such  term  also  includes  an  individual  who  works  or  has  worked  in  coal  mine 
construction  or  transportation  in  or  around  a  coal  mine,  to  the  extent  such  individu- 
al was  exposed  to  coal  dust  as  a  result  of  such  employment.5 

(e)  The  term  "widow"  includes  the  wife  living  with  or  dependent  for  support  on 
the  miner  at  the  time  of  his  death,  or  living  apart  for  reasonable  cause  or  because  of 
his  desertion,  or  who  meets  the  requirements  of  section  216(c)(1),  (2),  (3),  (4),  or  (5), 
and  section  216(k)  of  the  Social  Security  Act,  who  is  not  married.  The  determination 
of  an  individual's  status  as  the  "widow"  of  a  miner  shall  be  made  in  accordance 
with  section  216(h)(1)  of  the  Social  Security  Act  as  if  such  miner  were  the  "insured 
individual"  referred  to  therein.  Such  term  also  includes  a  "surviving  divorced  wife" 
as  defined  in  section  216(d)(2)  of  the  Social  Security  Act  who  for  the  month  preced- 
ing the  month  in  which  the  miner  died,  was  receiving  at  least  one-half  of  her 
support,  as  determined  in  accordance  with  regulations  prescribed  by  the  Secretary, 
from  the  miner,  or  was  receiving  substantial  contributions  from  the  miner  (pursu- 
ant to  a  written  agreement)  or  there  was  in  effect  a  court  order  for  substantial 
contributions  to  her  support  from  the  miner  at  the  time  of  his  death. 

(f)  (1)  The  term  "total  disability"  has  the  meaning  given  it  by  regulations  of  the 
Secretary  of  Health,  Education,  and  Welfare  for  claims  under  part  B  of  this  title, 
and  by  regulations  of  the  Secretary  of  Labor  for  claims  under  part  C  of  this  title, 
subject  to  the  relevant  provisions  of  subsections  (b)  and  (d)  of  section  413,  except 
that— 

(A)  in  the  case  of  a  living  miner,  such  regulations  shall  provide  that  a  miner 
shall  be  considered  totally  disabled  when  pneumoconiosis  prevents  him  or  her 
from  engaging  in  gainful  employment  requiring  the  skills  and  abilities  compa- 
rable to  those  of  any  employment  in  a  mine  or  mines  in  which  he  or  she 
previously  engaged  with  some  regularity  and  over  a  substantial  period  of  time; 

(B)  such  regulations  shall  provide  that  (i)  a  deceased  miner's  employment  in  a 
mine  at  the  time  of  death  shall  not  be  used  as  conclusive  evidence  that  the 
miner  was  not  totally  disabled;  and  (ii)  in  the  case  of  a  living  miner,  if  there  are 
changed  circumstances  of  employment  indicative  of  reduced  ability  to  perform 
his  or  her  usual  coal  mine  work,  such  miner's  employment  in  a  mine  shall  not 
be  used  as  conclusive  evidence  that  the  miner  is  not  totally  disabled; 

(C)  such  regulations  shall  not  provide  more  restrictive  criteria  than  those 
applicable  under  section  223(d)  of  the  Social  Security  Act;  and 

(D)  the  Secretary  of  Labor,  in  consultation  with  the  Director  of  the  National 
Institute  for  Occupational  Safety  and  Health,  shall  establish  criteria  for  all 
appropriate  medical  tests  under  this  subsection  which  accurately  reflect  total 
disability  in  coal  miners  as  defined  in  subparagraph  (A). 

(2)  Criteria  applied  by  the  Secretary  of  Labor  in  the  case  of— 

(A)  any  claim  which  is  subject  to  review  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  or  subject  to  a  determination  by  the  Secretary  of  Labor, 
under  section  435(a); 

(B)  any  claim  which  is  subject  to  review  by  the  Secretary  of  Labor  under 
section  435(b);  and 

(C)  any  claim  filed  on  or  before  the  effective  date  of  regulations  promulgated 
under  this  subsection  by  the  Secretary  of  Labor; 

shall  not  be  more  restrictive  than  the  criteria  applicable  to  a  claim  filed  on  June  30, 
1973,  whether  or  not  the  final  disposition  of  any  such  claim  occurs  after  the  date  of 
such  promulgation  of  regulations  by  the  Secretary  of  Labor.6 

(g)  The  term  "child"  means  a  child  or  a  step-child  who  is — 

(1)  unmarried;  and 

(2)  (A)  under  eighteen  years  of  age,  or 

(B)  (i)  under  a  disability  as  defined  in  section  223(d)  of  the  Social  Security  Act, 
(ii)  which  began  before  the  age  specified  in  section  202(d)(l)(B)(ii)  of  the  Social 

Security  Act,  or,  in  the  case  of  a  student,  before  he  ceased  to  be  a  student;  or 

(C)  a  student. 

The  term  "student"  means  a  "full-time  student"  as  defined  in  section  202(d)(7)  of  the 
Social  Security  Act,  or  a  "student"  as  defined  in  section  8101(17)  of  title  5,  United 
States  Code7.  The  determination  of  an  individual's  status  as  the  "child"  of  the  miner 


5  P.L.  95-239,  §  2(b),  amended  subsection  (d)  in  its  entirety,  effective  March  1,  1978.  For  subsection  (d)  as  it 
formerly  read,  see  this  appendix,  p.  1090. 

8  P.L.  95-239,  §  2(c),  amended  subsection  (f)  in  its  entirety,  effective  March  1,  1978.  For  subsection  (f)  as  it 
formerly  read,  see  this  appendix,  p.  1090. 

'See  5  U.S.C.  §  8101(17),  in  Vol.  II,  p.  1136. 
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or  widow,  as  the  case  may  be,  shall  be  made  in  accordance  with  section  216(h)(2)  or 
(3)  of  the  Social  Security  Act  as  if  such  miner  or  widow  were  the  "insured  individu- 
al" referred  to  therein. 

(h)  The  term  "fund"  means  the  Black  Lung  Disability  Trust  Fund  established  in 
section  3(a)(1)  of  the  Black  Lung  Benefits  Revenue  Act  of  1977.8 

Part  B — Claims  for  Benefits  Filed  on  or  Before  December  31,  1973  9 

Sec.  411.  [30  U.S.C.  921]  (a)  The  Secretary  shall,  in  accordance  with  the  provi- 
sions of  this  part,  and  the  regulations  promulgated  by  him  under  this  part,  make 
payments  of  benefits  in  respect  of  total  disability  of  any  miner  due  to  pneumoconio- 
sis, and  in  respect  of  the  death  of  any  miner  whose  death  was  due  to  pneumoconio- 
sis or  who  at  the  time  of  his  death  was  totally  disabled  by  pneumoconiosis. 

(b)  The  Secretary  shall  by  regulation  prescribe  standards  for  determining  for 
purposes  of  section  411(a)  whether  a  miner  is  totally  disabled  due  to  pneumoconiosis 
and  for  determining  whether  the  death  of  a  miner  was  due  to  pneumoconiosis. 
Regulations  required  by  this  subsection  shall  be  promulgated  and  published  in  the 
Federal  Register  at  the  earliest  practicable  date  after  the  date  of  enactment  of  this 
title,  and  in  no  event  later  than  the  end  of  the  third  month  following  the  month  in 
which  this  title  is  enacted10.  Final  regulations  required  for  implementation  of  any 
amendments  to  this  title  shall  be  promulgated  and  published  in  the  Federal  Regis- 
ter at  the  earliest  practicable  date  after  the  date  of  enactment  of  such  amendments, 
and  in  no  event  later  than  the  end  of  the  fourth  month  following  the  month  in 
which  such  amendments  are  enacted.  Such  regulations  may  be  modified  or  addition- 
al regulations  promulgated  from  time  to  time  thereafter. 

(c)  For  purposes  of  this  section — 

(1)  If 11  a  miner  who  is  suffering  or  suffered  from  pneumoconiosis  was  em- 
ployed for  ten  years  or  more  in  one  or  more  coal  mines  there  shall  be  a 
rebuttable  presumption  that  his  pneumoconiosis  arose  out  of  such  employ- 
ment.11 

(2)  If 11  a  deceased  miner  was  employed  for  ten  years  or  more  in  one  or  more 
coal  mines  and  died  from  a  respirable  disease  there  shall  be  a  rebuttable 
presumption  that  his  death  was  due  to  pneumoconiosis.11 

(3)  If 12  a  miner  is  suffering  or  suffered  from  a  chronic  dust  disease  of  the  lung 
which  (A)  when  diagnosed  by  chest  roentgenogram,  yields  one  or  more  large 
opacities  (greater  than  one  centimeter  in  diameter)  and  would  be  classified  in 
category  A,  B,  or  C  in  the  International  Classification  of  Radiographs  of  the 
Pneumoconioses  by  the  International  Labor  Organization,  (B)  when  diagnosed 
by  biopsy  or  autopsy,  yields  massive  lesions  in  the  lung,  or  (C)  when  diagnosis  is 
made  by  other  means,  would  be  a  condition  which  could  reasonably  be  expected 
to  yield  results  described  in  clause  (A)  or  (B)  if  diagnosis  had  been  made  in  the 
manner  prescribed  in  clause  (A)  or  (B),  then  there  shall  be  an  irrebuttable 
presumption  that  he  is  totally  disabled  due  to  pneumoconiosis  or  that  his  death 
was  due  to  pneumoconiosis,  or  that  at  the  time  of  his  death  he  was  totally 
disabled  by  pneumoconiosis.13  as  the  case  may  be.14 

(4)  if14A  a  miner  was  employed  for  fifteen  years  or  more  in  one  or  more 
underground  coal  mines,  and  if  there  is  a  chest  roentgenogram  submitted  in 
connection  with  such  miner's,  his  widow's,  his  child's,  his  parent's,  his  brother's, 
his  sister's,  or  his  dependent's  claim  under  this  title  and  it  is  interpreted  as 
negative  with  respect  to  the  requirements  of  paragraph  (3)  of  this  subsection, 
and  if  other  evidence  demonstrates  the  existence  of  a  totally  disabling  respira- 
tory or  pulmonary  impairment,  then  there  shall  be  a  rebuttable  presumption 
that  such  miner  is  totally  disabled  due  to  pneumoconiosis,  that  his  death  was 
due  to  pneumoconiosis,  or  that  at  the  time  of  his  death  he  was  totally  disabled 
by  pneumoconiosis.  In  the  case  of  a  living  miner,  a  wife's  affidavit  may  not  be 
used  by  itself  to  establish  the  presumption.  The  Secretary  shall  not  apply  all  or 
a  portion  of  the  requirement  of  this  paragraph  that  the  miner  work  in  an 
underground  mine  where  he  determines  that  conditions  of  a  miner's  employ- 
ment in  a  coal  mine  other  than  an  underground  mine  were  substantially 


8P.L.  95-239,  §2(d),  added  subsection  (h),  effective  March  1,  1978.  P.L.  95-239,  §  2(d),  was  executed  as  if 
quotation  marks  had  preceded  "(h)". 

9  See  P.L.  95-239,  §  11,  with  respect  to  notices  relating  to  medical  services  and  supplies,  in  this  appendix,  p. 
1088. 

10  P.L.  91-173,  containing  this  title,  was  enacted  December  30,  1969;  83  Stat.  742. 

11  P.L.  95-239,  §  3(aXD,  deleted  "if  and  substituted  "If,  and  deleted  ";"  and  substituted  effective  March  1, 
1978. 

»  P.L.  95-239,  §  3(aX2),  deleted  "if  and  substituted  "If,  effective  March  1,  1978. 
13  As  in  original;  period  should  be  deleted. 

*  P.L.  95-239,  §  3(aX2),  deleted  ";  and"  and  substituted       effective  March  1,  1978. 
14A  As  in  original.  Should  be  "If. 
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similar  to  conditions  in  an  underground  mine.  The  Secretary  may  rebut  such 
presumption  only  by  establishing  that  (A)  such  miner  does  not,  or  did  not,  have 
pneumoconiosis,  or  that  (B)  his  respiratory  or  pulmonary  impairment  did  not 
arise  out  of,  or  in  connection  with,  employment  in  a  coal  mine. 

(5)  In  the  case  of  a  miner  who  dies  on  or  before  the  date  of  the  enactment  of 
the  Black  Lung  Benefits  Reform  Act  of  1977 15  who  was  employed  for  25  years  or 
more  in  one  or  more  coal  mines  before  June  30,  1971,  the  eligible  survivors  of 
such  miner  shall  be  entitled  to  the  payment  of  benefits,  at  the  rate  applicable 
under  section  412(a)(2),  unless  it  is  established  that  at  the  time  of  his  or  her 
death  such  miner  was  not  partially  or  totally  disabled  due  to  pneumoconiosis. 
Eligible  survivors  shall,  upon  request  by  the  Secretary,  furnish  such  evidence  as 
is  available  with  respect  to  the  health  of  the  miner  at  the  time  of  his  or  her 
death.16 

(d)  Nothing  in  subsection  (c)  shall  be  deemed  to  affect  the  applicability  of  subsec- 
tion (a)  in  the  case  of  a  claim  where  the  presumptions  provided  for  therein  are 
inapplicable. 

Sec.  412.  [30  U.S.C.  922]  (a)  Subject  to  the  provisions  of  subsection  (b)  of  this 
section,  benefit  payments  shall  be  made  by  the  Secretary  under  this  part  as  follows: 

(1)  In  the  case  of  total  disability  of  a  miner  due  to  pneumoconiosis,  the  disabled 
miner  shall  be  paid  benefits  during  the  disability  at  a  rate  equal  to  50  per  centum  of 
the  minimum  monthly  payment  to  which  a  Federal  employee  in  grade  GS-2,  who  is 
totally  disabled,  is  entitled  at  the  time  of  payment  under  chapter  81  of  title  5, 
United  States  Code.17 

(2)  In  the  case  of  death  of  a  miner  due  to  pneumoconiosis  or  of  a  miner  receiving 
benefits  under  this  part,  benefits  shall  be  paid  to  his  widow  (if  any)  at  the  rate  the 
deceased  miner  would  receive  such  benefits  if  he  were  totally  disabled. 

(3)  In  the  case  of  the  child  or  children  of  a  miner  whose  death  is  due  to  pneumo- 
coniosis or  of  a  miner  who  is  receiving  benefits  under  this  part  at  the  time  of  his 
death,  or  who  was  totally  disabled  by  pneumoconiosis  at  the  time  of  his  death,18  in 
the  case  of  the  child  or  children  of  a  widow  who  is  receiving  benefits  under  this  part 
at  the  time  of  her  death,  and  in  the  case  of  any  child  or  children  entitled  to  the 
payment  of  benefits  under  paragraph  (5)  of  section  411(c),18  benefits  shall  be  paid  to 
such  child  or  children  as  follows:  If  there  is  one  such  child,  he  shall  be  paid  benefits 
at  the  rate  specified  in  paragraph  (1).  If  there  is  more  than  one  such  child,  the 
benefits  paid  shall  be  divided  equally  among  them  and  shall  be  paid  at  a  rate  equal 
to  the  rate  specified  in  paragraph  (1),  increased  by  50  per  centum  of  such  rate  if 
there  are  two  such  children,  by  75  per  centum  of  such  rate  if  there  are  three  such 
children,  and  by  100  per  centum  of  such  rate  if  there  are  more  than  three  such 
children:  Provided,  That  benefits  shall  only  be  paid  to  a  child  for  so  long  as  he 
meets  the  criteria  for  the  term  "child"  contained  in  section  402(g):  And  provided 
further,  That  no  entitlement  to  benefits  as  a  child  shall  be  established  under  this 
paragraph  (3)  for  any  month  for  which  entitlement  to  benefits  as  a  widow  is 
established  under  paragraph  (2). 

(4)  In  the  case  ot  an  individual  entitled  to  benefit  payments  under  clause  (1)  or  (2) 
of  this  subsection  who  has  one  or  more  dependents,  the  benefit  payments  shall  be 
increased  at  the  rate  of  50  per  centum  of  such  benefit  payments,  if  such  individual 
has  one  dependent,  75  per  centum  if  such  individual  has  two  dependents,  and  100 
per  centum  if  such  individual  has  three  or  more  dependents. 

(5)  In  the  case  of  the  dependent  parent  or  parents  of  a  miner  whose  death  is  due 
to  pneumoconiosis,  or  of  a  miner  who  is  receiving  benefits  under  this  part  at  the 
time  of  his  death,  or  of  a  miner  who  was  totally  disabled  by  pneumoconiosis  at  the 
time  of  death,  and  who  is  not  survived  at  the  time  of  his  death  by  a  widow  or  a 
child,19  in  the  case  of  the  dependent  surviving  brother(s)  or  sister(s)  of  such  a  miner 
who  is  not  survived  at  the  time  of  his  death  by  a  widow,  child,  or  parent,  in  the  case 
of  the  dependent  parent  or  parents  of  a  miner  (who  is  not  survived  at  the  time  of 
his  or  her  death  by  a  widow  or  a  child)  who  are  entitled  to  the  payment  of  benefits 
under  paragraph  (5)  of  section  411(c),  or  in  the  case  of  the  dependent  surviving 
brother(s)  or  sister(s)  of  a  miner  (who  is  not  survived  at  the  time  of  his  or  her  death 
by  a  widow,  child,  or  parent)  who  are  entitled  to  the  payment  of  benefits  under 
paragraph  (5)  of  section  411(c),20  benefits  shall  be  paid  under  this  part  to  such 


15  P.L.  95-239  (92  Stat.  95),  approved  March  1,  1978. 

16  P.L.  95-239,  §  3(a)(3),  added  paragraph  (5),  effective  March  1,  1978. 

"  See  5  U.S.C.  6  5332,  in  Vol.  fl,  p.  1133  and  5  U.S.C.  §  8101  in  Vol.  II,  p.  1136. 

18  P.L.  95-239,  §  3(b)(1)(A),  deleted  "and"  and  inserted  "and  in  the  case  of  any  child  or  children  entitled  to  the 
payment  of  benefits  under  paragraph  (5)  of  section  411(c),",  effective  March  1,  1978. 

19  P.L.  95-239,  §  3(b)(1)(B),  deleted  "or",  effective  March  1,  1978. 

20  P.L.  95-239,  §  3(b)(1)(B),  inserted  "in  the  case  of  the  dependent  parent  or  parents  of  a  miner  (who  is  not 
survived  at  the  time  of  his  or  her  death  by  a  widow  or  a  child)  who  are  entitled  to  the  payment  of  benefits  under 
paragraph  (5)  of  section  411(c),  or  in  the  case  of  the  dependent  surviving  brotherfs)  or  sister(s)  of  a  miner  (who  is 
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parent(s),  or  to  such  brother(s),  or  sister(s),  at  the  rate  specified  in  paragraph  (3)  (as 
if  such  parent(s)  or  such  brother(s)  or  sister(s),  were  the  children  of  such  miner).  In 
determining  for  purposes  of  this  paragraph  whether  a  claimant  bears  the  relation- 
ship as  the  miner's  parent,  brother,  or  sister,  the  Secretary  shall  apply  legal  stand- 
ards consistent  with  those  applicable  to  relationship  determination  under  title  II  of 
the  Social  Security  Act.  No  benefits  to  a  sister  or  brother  shall  be  payable  under 
this  paragraph  for  any  month  beginning  with  the  month  in  which  he  or  she  receives 
support  from  his  or  her  spouse,  or  marries.  Benefits  shall  be  payable  under  this 
paragraph  to  a  brother  only  if  he  is — 

(1)  (A)  under  eighteen  years  of  age,  or 

(B)  under  a  disability  as  defined  in  section  223(d)  of  the  Social  Security  Act 
which  began  before  the  age  specified  in  section  202(d)(l)(B)(ii)  of  such  Act,  or  in 
the  case  of  a  student,  before  he  ceased  to  be  a  student,  or 

(C)  a  student  as  defined  in  section  402(g);  or 

(2)  who  is,  at  the  time  of  the  miner's  death,  disabled  as  determined  in 
accordance  with  section  223(d)  of  the  Social  Security  Act,  during  such  disability. 
Any  benefit  under  this  paragraph  for  a  month  prior  to  the  month  in  which  a 
claim  for  such  benefit  is  filed  shall  be  reduced  to  any  extent  that  may  be 
necessary,  so  that  it  will  not  render  erroneous  any  benefit  which,  before  the 
filing  of  such  claim,  the  Secretary  has  certified  for  payment  for  such  prior 
months.  As  used  in  this  paragraph,  "dependent"  means  that  during  the  one 
year  period  prior  to  and  ending  with  such  miner's  death,  such  parent,  brother, 
or  sister  was  living  in  the  miner's  household,  and  was,  during  such  period, 
totally  dependent  on  the  miner  for  support.  Proof  of  such  support  shall  be  filed 
by  such  claimant  within  two  years  after  the  month  in  which  this  amendment  is 
enacted21,  or  within  two  years  after  the  miner's  death,  whichever  is  the  later. 
Any  such  proof  which  is  filed  after  the  expiration  of  such  period  shall  be 
deemed  to  have  been  filed  within  such  period  if  it  is  shown  to  the  satisfaction  of 
the  Secretary  that  there  was  good  cause  for  failure  to  file  such  proof  within 
such  period.  The  determination  of  what  constitutes  "living  in  the  miner's  house- 
hold", "totally  dependent  upon  the  miner  for  support,"  and  "good  cause,"  shall 
for  purposes  of  this  paragraph  be  made  in  accordance  with  regulations  of  the 
Secretary.  Benefit  payments  under  this  paragraph  to  a  parent,  brother,  or 
sister,  shall  be  reduced  by  the  amount  by  which  such  payments  would  be 
reduced  on  account  of  excess  earnings  of  such  parent,  brother,  or  sister,  respec- 
tively, under  section  203(b)-(l)  of  the  Social  Security  Act,  as  if  the  benefit  under 
this  paragraph  were  a  benefit  under  section  202  of  such  Act. 

(6)  If  an  individual's  benefits  would  be  increased  under  paragraph  (4)  of  this 
subsection  because  he  or  she  has  one  or  more  dependents,  and  it  appears  to  the 
Secretary  that  it  would  be  in  the  interest  of  any  such  dependent  to  have  the  amount 
of  such  increase  in  benefits  (to  the  extent  attributable  to  such  dependent)  certified 
to  a  person  other  than  such  individual,  then  the  Secretary  may,  under  regulations 
prescribed  by  him,  certify  the  amount  of  such  increase  in  benefits  (to  the  extent  so 
attributable)  not  to  such  individual  but  directly  to  such  dependent  or  to  another 
person  for  the  use  and  benefit  of  such  dependent;  and  any  payment  made  under  this 
clause,  if  otherwise  valid  under  this  title,  shall  be  a  complete  settlement  and 
satisfaction  of  all  claims,  rights,  and  interests  in  and  to  such  payment. 

(b)  Notwithstanding  subsection  (a),  benefit  payments  under  this  section  to  a  miner 
or  his  widow,  child,  parent,  brother,  or  sister  shall  be  reduced,  on  a  monthly  or 
other  appropriate  basis,  by  an  amount  equal  to  any  payment  received  by  such  miner 
or  his  widow,  child,  parent,  brother,  or  sister  under  the  workmen's  compensation, 
unemployment  compensation,  or  disability  insurance  laws  of  his  State  on  account  of 
the  disability  of  such  miner  due  to  pneumoconiosis22,  and  the  amount  by  which  such 
payment  would  be  reduced  on  account  of  excess  earnings  of  such  miner  under 
section  203(b)  through  (1)  of  the  Social  Security  Act  if  the  amount  paid  were  a 
benefit  payable  under  section  202  of  such  Act.  This  part  shall  not  be  considered  a 
workmen's  compensation  law  or  plan  for  purposes  of  section  224  of  such  Act. 

(c)  Benefits  payable  under  this  part  shall  be  deemed  not  to  be  income  for  purposes 
of  the  Internal  Revenue  Code  of  1954. 

Sec.  413.  [30  U.S.C.  923]  (a)  Except  as  otherwise  provided  in  section  414  of  this 
part,  no  payment  of  benefits  shall  be  made  under  this  part  except  pursuant  to  a 
claim  filed  therefor  on  or  before  December  31,  1973,  in  such  manner,  in  such  form, 
and  containing  such  information,  as  the  Secretary  shall  by  regulation  prescribe. 


not  survived  at  the  time  of  his  or  her  death  by  a  widow,  child,  or  parent)  who  are  entitled  to  the  payment  of 
benefits  under  paragraph  (5)  of  section  411(c),",  effective  March  1,  1978. 

21  May  19,  1972,  was  the  date  of  enactment  for  §  412(a)(5);  P.L.  92-303  (86  Stat.  150),  §  1(b)(2). 

"  P.L.  95-239,  §  4,  added  "due  to  pneumoconiosis",  effective  March  1,  1978. 
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(b)  In  carrying  out  the  provisions  of  this  part,  the  Secretary  shall  to  the  maximum 
extent  feasible  (and  consistent  with  the  provisions  of  this  part)  utilize  the  personnel 
and  procedures  he  uses  in  determining  entitlement  to  disability  insurance  benefit 
payments  under  section  223  of  the  Social  Security  Act,  but  no  claim  for  benefits 
under  this  part  shall  be  denied  solely  on  the  basis  of  the  results  of  a  chest  roentgen- 
ogram. In  determining  the  validity  of  claims  under  this  part,  all  relevant  evidence 
shall  be  considered,  including,  where  relevant,  medical  tests  such  as  blood  gas 
studies,  X-ray  examination,  electrocardiogram,  pulmonary  function  studies,  or  phys- 
ical performance  tests,  and  any  medical  history,  evidence  submitted  by  the  claim- 
ant's physician,  or  his  wife's  affidavits,  and  in  the  case  of  a  deceased  miner,  other 
appropriate  affidavits  of  persons  with  knowledge  of  the  miner's  physical  condition, 
and  other  supportive  materials.  Where  there  is  no  medical  or  other  relevant  evi- 
dence in  the  case  of  a  deceased  miner,  such  affidavits  shall  be  considered  to  be 
sufficient  to  establish  that  the  miner  was  totally  disabled  due  to  pneumoconiosis  or 
that  his  or  her  death  was  due  to  pneumoconiosis.23  In  any  case  in  which  there  is 
other  evidence  that  a  miner  has  a  pulmonary  or  respiratory  impairment,  the 
Secretary  shall  accept  a  board  certified  or  board  eligible  radiologist's  interpretation 
of  a  chest  roentgenogram  which  is  of  a  quality  sufficient  to  demonstrate  the  pres- 
ence of  pneumoconiosis  submitted  in  support  of  a  claim  for  benefits  under  this  title 
if  such  roentgenogram  has  been  taken  by  a  radiologist  or  qualified  technician, 
except  where  the  Secretary  has  reason  to  believe  that  the  claim  has  been  fraudu- 
lently represented.23  In  order  to  insure  that  any  such  roentgenogram  is  of  adequate 
quality  to  demonstrate  the  presence  of  pneumoconiosis,  and  in  order  to  provide  for 
uniform  quality  in  the  roentgenograms,  the  Secretary  of  Labor  may,  by  regulation, 
establish  specific  requirements  for  the  techniques  used  to  take  roentgenograms  of 
the  chest.23  Unless  the  Secretary  has  good  cause  to  believe  that  an  autopsy  report  is 
not  accurate,  or  that  the  condition  of  the  miner  is  being  fraudulently  misrepresent- 
ed, the  Secretary  shall  accept  such  autopsy  report  concerning  the  presence  of 
pneumoconiosis  and  the  stage  of  advancement  of  pneumoconiosis.23  Claimants  under 
this  part  shall  be  reimbursed  for  reasonable  medical  expenses  incurred  by  them  in 
establishing  their  claims.  For  purposes  of  determining  total  disability  under  this 
part,  the  provisions  of  subsections  (a),  (b),  (c),  (d),  and  (g)  of  section  221  of  such  Act 
shall  be  applicable.  The  provisions  of  sections  204,  205(a),  (b),  (d),  (e),24  (g),  (h),  (j),  (k), 
(1),  and  (n),24  206,  207,  and  208  of  the  Social  Security  Act  shall  be  applicable  under 
this  part  with  respect  to  a  miner,  widow,  child,  parent,  brother,  sister,  or  dependent, 
as  if  benefits  under  this  part  were  benefits  under  title  II  of  such  Act.  Each  miner 
who  files  a  claim  for  benefits  under  this  title  shall  upon  request  be  provided  an 
opportunity  to  substantiate  his  or  her  claim  by  means  of  a  complete  pulmonary 
evaluation.25 

(c)  No  claim  for  benefits  under  this  section  shall  be  considered  unless  the  claimant 
has  also  filed  a  claim  under  the  applicable  State  workmen's  compensation  law  prior 
to  or  at  the  same  time  his  claim  was  filed  for  benefits  under  this  section;  except  that 
the  foregoing  provisions  of  this  paragraph  shall  not  apply  in  any  case  in  which  the 
filing  of  a  claim  under  such  law  would  clearly  be  futile  because  the  period  within 
which  such  a  claim  may  be  filed  thereunder  has  expired  or  because  pneumoconiosis 
is  not  compensable  under  such  law,  or  in  any  other  situation  in  which,  in  the 
opinion  of  the  Secretary,  the  filing  of  a  claim  would  clearly  be  futile. 

(d)  No  miner  who  is  engaged  in  coal  mine  employment  shall  (except  as  provided  in 
section  411(c)(3))  be  entitled  to  any  benefits  under  this  part  while  so  employed.  Any 
miner  who  has  been  determined  to  be  eligible  for  benefits  pursuant  to  a  claim  filed 
while  such  miner  was  engaged  in  coal  mine  employment  shall  be  entitled  to  such 
benefits  if  his  or  her  employment  terminates  within  one  year  after  the  date  such 
determination  becomes  final.26 

Sec.  414.  [30  U.S.C.  924]  (a)(1)  No  claim  for  benefits  under  this  part  on  account 
of  total  disability  of  a  miner  shall  be  considered  unless  it  is  filed  on  or  before 
December  31,  1973,  or,  in  the  case  of  a  claimant  who  is  a  widow,  within  six  months 
after  the  death  of  her  husband  or  by  December  31,  1973,  whichever  is  the  later. 

(2)  In  the  case  of  a  claim  by  a  child  this  paragraph  shall  apply,  notwithstanding 
any  other  provision  of  this  part. 

(A)  If  such  claim  is  filed  within  six  months  following  the  month  in  which  this 
paragraph  is  enacted  27 ,  and  if  entitlement  to  benefits  is  established  pursuant  to 
such  claim,  such  entitlement  shall  be  effective  retroactively  from  December  30, 
1969,  or  from  the  date  such  child  would  have  been  first  eligible  for  such  benefit 


23  P.L.  95-239,  §  5(a),  added  this  sentence,  effective  March  1,  1978. 

24  P.L.  95-239,  §  5(c),  deleted  "(f),"  and  deleted  "and  (1),"  and  substituted  "(1),  and  (n),",  effective  March  1,  1978. 
"  P.L.  95-239,  §  5(b),  added  this  sentence,  effective  March  1,  1978. 

26  P.L.  95-239,  §  5(d),  added  subsection  (d),  effective  March  1,  1978. 
"P.L.  92-303,  §  1(c)(6),  added  paragraph  (2),  effective  May  19,  1972. 
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payments  had  section  412(a)(3)  been  applicable  since  December  30,  1969,  whichev. 
is  the  lesser  period.  If  on  the  date  such  claim  is  filed  the  claimant  is  not  eligible  for 
benefit  payments,  but  was  eligible  at  any  period  of  time  during  the  period  from 
December  30,  1969,  to  the  date  such  claim  is  filed,  entitlement  shall  be  effective  for 
the  duration  of  eligibility  during  such  period. 

(B)  If  such  claim  is  filed  after  six  months  following  the  month  in  which  this 
paragraph  is  enacted27,  and  if  entitlement  to  benefits  is  established  pursuant  to  such 
claim,  such  entitlement  shall  be  effective  retroactively  from  a  date  twelve  months 
preceding  the  date  such  claim  is  filed,  or  from  the  date  such  child  would  have  been 
first  eligible  for  such  benefit  payments  had  section  412(a)(3)  been  applicable  since 
December  30,  1969,  whichever  is  the  lesser  period.  If  on  the  date  such  claim  is  filed 
the  claimant  is  not  eligible  for  benefit  payments,  but  was  eligible  at  any  period  of 
time  during  the  period  from  a  date  twelve  months  preceding  the  date  such  claim  is 
filed,  to  the  date  such  claim  is  filed,  entitlement  shall  be  effective  for  the  duration 
of  eligibility  during  such  period. 

(C)  No  claim  for  benefits  under  this  part,  in  the  case  of  a  claimant  who  is  a  child, 
shall  be  considered  unless  it  is  filed  within  six  months  after  the  death  of  his  father 
or  mother  (whichever  last  occurred)  or  by  December  31,  1973,  whichever  is  the  later. 

(D)  Any  benefit  under  subparagraph  (A)  or  (B)  for  a  month  prior  to  the  month  in 
which  a  claim  is  filed  shall  be  reduced,  to  any  extent  that  may  be  necessary,  so  that 
it  will  not  render  erroneous  any  benefit  which,  before  the  filing  of  such  claim,  the 
Secretary  has  certified  for  payment  for  such  prior  month. 

(3)  No  claim  for  benefits  under  this  part,  in  the  case  of  a  claimant  who  is  a 
parent,  brother,  or  sister  shall  be  considered  unless  it  is  filed  within  six  months 
after  the  death  of  the  miner  or  by  December  31,  1973,  whichever  is  the  later. 

(b)  No  benefits  shall  be  paid  under  this  part  after  December  31,  1973,  if  the  claim 
therefor  was  filed  after  June  30,  1973. 

(c)  No  benefits  under  this  part  shall  be  payable  for  any  period  prior  to  the  date  a 
claim  therefor  is  filed. 

(d)  No  benefits  shall  be  paid  under  this  part  to  the  residents  of  any  State  which, 
after  the  date  of  enactment  of  this  Act28,  reduces  the  benefits  payable  to  persons 
eligible  to  receive  benefits  under  this  part,  under  its  State  laws  which  are  applicable 
to  its  general  work  force  with  regard  to  workmen's  compensation,  unemployment 
compensation,  or  disability  insurance. 

(e)  No  benefits  shall  be  payable  to  a  widow,  child,  parent,  brother,  or  sister  under 
this  part  on  account  of  the  death  of  a  miner  unless  (1)  benefits  under  this  part  were 
being  paid  to  such  miner  with  respect  to  disability  due  to  pneumoconiosis  prior  to 
his  death,29  (2)  the  death  of  such  miner  occurred  prior  to  January  1,  1974,  or  (3)  any 
such  individual  is  entitled  to  benefits  under  paragraph  (5)  of  section  411(c)29. 

Sec.  415.  [30  U.S.C.  9253  (a)  Notwithstanding  any  other  provision  in  this  title,  for 
the  purpose  of  assuring  the  uninterrupted  receipt  of  benefits  by  claimants  at  such 
time  as  responsibility  for  administration  of  the  benefits  program  is  assumed  by 
either  a  State  workmen's  compensation  agency  or  the  Secretary  of  Labor,  any  claim 
for  benefits  under  this  part  filed  during  the  period  from  July  1,  197330  to  December 
31,  1973,  shall  be  considered  and  determined  in  accordance  with  the  procedures  of 
this  section.  With  respect  to  any  such  claim — 

(1)  Such  claim  shall  be  determined  and,  where  appropriate  under  this  part  or 
section  424  of  this  title,  benefits  shall  be  paid  with  respect  to  such  claim  by  the 
Secretary  of  Labor. 

(2)  The  manner  and  place  of  filing  such  claim  shall  be  in  accordance  with 
regulations  issued  jointly  by  the  Secretary  of  Health,  Education,  and  Welfare 
and  the  Secretary  of  Labor,  which  regulations  shall  provide,  among  other 
things,  that  such  claims  may  be  filed  in  district  offices  of  the  Social  Security 
Administration  and  thereafter  transferred  to  the  jurisdiction  of  the  Department 
of  Labor  for  further  consideration. 

(3)  The  Secretary  of  Labor  shall  promptly  notify  any  operator  who  he  be- 
lieves, on  the  basis  of  information  contained  in  the  claim,  or  any  other  informa- 
tion available  to  him,  may  be  liable  to  pay  benefits  to  the  claimant  under  part 
C  of  this  title  for  any  month  after  December  31,  1973. 

(4)  In  determining  such  claims,  the  Secretary  of  Labor  shall,  to  the  extent 
appropriate,  follow  the  procedures  described  in  sections  19(b),  (c),  and  (d)  of 
Public  Law  803,  69th  Congress  (44  Stat.  1424,  approved  March  4,  1927),  as 
amended. 


28  P.L.  91-173,  83  Stat.  742,  was  enacted  December  30,  1969. 

M  P.L.  95-239,  §  3(b)(2),  deleted  "or"  and  inserted  ",  or  (3)  any  such  individual  is  entitled  to  benefits  under 
paragraph  (5)  of  section  411(c)",  effective  March  1,  1978. 
30  As  in  original.  Should  have  a  comma  after  "1973". 
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(5)  Any  operator  who  has  been  notified  of  the  pendency  of  a  claim  under 
paragraph  43oA  of  this  subsection  shall  be  bound  by  the  determination  of  the 
Secretary  of  Labor  on  such  claim  as  if  the  claim  had  been  filed  pursuant  to  part 
C  of  this  title  and  section  422  thereof  had  been  applicable  to  such  operator. 
Nothing  in  this  paragraph  shall  require  any  operator  to  pay  any  benefits  for 
any  month  prior  to  January  1,  1974. 31 
(b)  The  Secretary  of  Labor,  after  consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  may  issue  such  regulations  as  are  necessary  or  appropriate 
to  carry  out  the  purpose  of  this  section. 

Part  C— Claims  for  Benefits  After  December  31,  1973 

Sec.  421.  [30  U.S.C.  931]  (a)  On  and  after  January  1,  1974,  any  claim  for  benefits 
for  death  or  total  disability  due  to  pneumoconiosis  shall  be  filed  pursuant  to  the 
applicable  State  workmen's  compensation  law,  except  that  during  any  period  when 
miners  or  their  surviving  widows,  children,  parents,  brothers,  or  sisters,  as  the  case 
may  be,  are  not  covered  by  a  State  workmen's  compensation  law  which  provides 
adequate  coverage  for  pneumoconiosis,  and  in  any  case  in  which  benefits  based  upon 
eligibility  under  paragraph  (5)  of  section  411(c)  are  involved,32  they  shall  be  entitled 
to  claim  benefits  under  this  part. 

(b)(1)  For  purposes  of  this  section,  a  State  workmen's  compensation  law  shall  not 
be  deemed  to  provide  adequate  coverage  for  pneumoconiosis  during  any  period 
unless  it  is  included  in  the  list  of  State  laws  found  by  the  Secretary  to  provide  such 
adequate  coverage  during  such  period.  The  Secretary  shall,  no  later  than  October  1, 
1972,  publish  in  the  Federal  Register  a  list  of  State  workmen's  compensation  laws 
which  provide  adequate  coverage  for  pneumoconiosis  and  shall  revise  and  republish 
in  the  Federal  Register  such  list  from  time  to  time,  as  may  be  appropriate  to  reflect 
changes  in  such  State  laws  due  to  legislation  or  judicial  or  administrative  interpre- 
tation. 

(2)  The  Secretary  shall  include  a  State  workmen's  compensation  law  on  such  list 
during  any  period  only  if  he  finds  that  during  such  period  under  such  law — 

(A)  benefits  must  be  paid  for  total  disability  or  death  of  a  miner  due  to 
pneumoconiosis,  except  that  (i)  such  law  shall  not  be  required  to  provide  such 
benefits  where  the  miner's  last  employment  in  a  coal  mine  terminated  before 
the  Secretary's  approval  of  the  State  law  pursuant  to  this  section;  and  (ii)  each 
operator  of  a  coal  mine  shall  secure  the  payment  of  benefits  pursuant  to  section 
423  with  respect  to  any  miner  whose  last  employment  in  a  coal  mine  terminat-  [  , 
ed  before  the  Secretary's  approval  of  the  State  law  pursuant  to  this  section33;  | 

(B)  the  amount  of  such  cash  benefits  is  substantially  equivalent  to  or  greater  i 
than  the  amount  of  benefits  prescribed  by  section  412(a)  of  this  title; 

(C)  the  standards  for  determining  death  or  total  disability  due  to  pneumocon- 
iosis are  substantially  equivalent  to  section  402(f)  of  this  title  and  to  those 
standards  established  under  this  part 34,  and  by  the  regulations  of  the  Secre- 
tary 34  promulgated  under  this  part34; 

(D)  any  claim  for  benefits  on  account  of  total  disability  of  a  miner  due  to 
pneumoconiosis  is  deemed  to  be  timely  filed  if  such  claim  is  filed  within  three 
years  after  a  medical  determination  of  total  disability  due  to  pneumoconiosis; 35 1 

(E)  there  are  in  effect  provisions  with  respect  to  prior  and  successor  operators 
which  are  substantially  equivalent  to  the  provisions  contained  in  section  422(i) 
of  this  part;  and 

(F)  there  are  applicable  such  other  provisions,  regulations  or  interpretations, 
which  are  consistent  with  the  provisions  contained  in  Public  Law  803,  69th 
Congress  (44  Stat.  1424,  approved  March  4,  1927),  as  amended,  which  are  appli- 
cable under  section  422(a),  but  are  not  inconsistent  with  any  of  the  criteria  set 
forth  in  subparagraphs  (A)  through  (E)  of  this  paragraph,  as  the  Secretary,  in 
accordance  with  regulations  promulgated  by  him,  determines  to  be  necessary  oi 
appropriate  to  assure  adequate  compensation  for  total  disability  or  death  due  tc 
pneumoconiosis. 


3oA  As  in  original:  should  be  "(4)". 

31  See  P.L.  95-239,  §  7(i),  with  respect  to  adjudication  of  claims,  in  this  appendix,  p.  1088. 

32  P.L.  95-239,  §  3(b)(3),  inserted  '  ,  and  in  any  case  in  which  benefits  based  upon  eligibility  under  paragraph  (c' 
of  section  411(c)  are  involved.",  effective  March  1,  1978.  As  in  original'  period  should  be  deleted.  ' 

33  P.L.  95-239,  §  6(a),  inserted  ",  except  that  (i)  such  law  shall  not  be  required  to  provide  such  benefits  wher 
the  miner's  last  employment  in  a  coal  mine  terminated  before  the  Secretary's  approval  of  the  State  la^ 
pursuant  to  this  section;  and  (ii)  each  operator  of  a  coal  mine  shall  secure  the  payment  of  benefits  pursuant  t 
section  423  with  respect  to  any  miner  whose  last  employment  in  a  coal  mine  terminated  before  the  Secretary 
approval  of  the  State  law  pursuant  to  this  section",  effective  March  1,  1978. 

34  P.L.  95-239,  §  6(b),  deleted  "part  B  of  this  title"  and  substituted  "this  part",  deleted  "of  Health,  Educatioi 
and  Welfare",  and  deleted  "thereunder"  and  substituted  "under  this  part",  effective  March  1,  1978. 

35  P.L.  95-239,  §  6(c),  amended  subparagraph  (D)  in  its  entirety,  effective  March  1,  1978.  For  subparagraph  (I 
as  it  formerly  read,  see  this  appendix,  p.  1091. 
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The  action  of  the  Secretary  in  including  or  failing  to  include  any  State  workmen's 
compensation  law  on  such  list  shall  be  subject  to  judicial  review  exclusively  in  the 
United  States  court  of  appeals  for  the  circuit  in  which  the  State  is  located  or  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia. 

(c)  Final  regulations  required  for  implementation  of  any  amendments  to  this  part 
shall  be  promulgated  and  published  in  the  Federal  Register  at  the  earliest  practica- 
ble date  after  the  date  of  enactment  of  such  amendments,  and  in  no  event  later 
than  the  end  of  the  sixth  month  following  the  month  in  which  such  amendments 
are  enacted. 

Sec.  422.  [30  U.S.C.  932]  (a)  During  any  period  after  December  31,  1973,  in  which 
a  State  workmen's  compensation  law  is  not  included  on  the  list  published  by  the 
Secretary  under  section  421(b)  of  this  part,  the  provisions  of  Public  Law  803,  69th 
Congress  (44  Stat.  1424,  approved  March  4,  1927),  as  amended,  and  as  it  may  be 
amended  from  time  to  time  36  (other  than  the  provisions  contained  in  sections  1,  2,  3, 
4,  8,  9,  10,  12,  13,  29,  30,  31,  32,  33,  37,  38,  41,  43,  44,  45,  46,  47,  48,  49,  50,  and  51 
thereof),37  shall  (except  as  otherwise  provided  in  this  subsection  or  by  regulations  of 
the  Secretary  and  except  that  references  in  such  Act  to  the  employer  shall  be 
considered  to  refer  to  the  trustees  of  the  fund,  as  the  Secretary  considers  appropri- 
ate and  as  is  consistent  with  the  provisions  of  section  42438),  be  applicable  to  each 
operator  of  a  coal  mine  in  such  State  with  respect  to  death  or  total  disability  due  to 
pneumoconiosis  arising  out  of  employment  in  such  mine,  or  with  respect  to  entitle- 
ments established  in  paragraph  (5)  of  section  411(c)39.  In  administering  this  part,  the 
Secretary  is  authorized  to  prescribe  in  the  Federal  Register  such  additional  provi- 
sions, not  inconsistent  with  those  specifically  excluded  by  this  subsection,  as  he 
deems  necessary  to  provide  for  the  payment  of  benefits  by  such  operator  to  persons 
entitled  thereto  as  provided  in  this  part  and  thereafter  those  provisions  shall  be 
applicable  to  such  operator.40 

(b)  During  any  such  period  each  such  operator  shall  be  liable  for  and  shall  secure 
the  payment  of  benefits,  as  provided  in  this  section  and  section  423  of  this  part.  An 
employer,  other  than  an  operator  of  a  coal  mine,  shall  not  be  required  to  secure  the 
payment  of  such  benefits  with  respect  to  any  employee  of  such  employer  to  the 
extent  such  employee  is  engaged  in  the  transportation  of  coal  or  in  coal  mine 
construction.41  Upon  determination  by  the  Secretary  of  the  eligibility  of  the  employ- 
ee, the  Secretary  may  require  such  employer  to  secure  a  bond  or  otherwise  guaran- 
tee the  payment  of  such  benefits  to  the  employee.41 

(c)  Benefits  shall  be  paid  during  such  period  by  each  such  operator  under  this 
section  to  the  categories  of  persons  entitled  to  benefits  under  section  412(a)  of  this 
title  in  accordance  with  the  regulations  of  the  Secretary 42  applicable  under  this 
section:  Provided,  That,  except  as  provided  in  subsection  (i)  of  this  section,  no 
benefit  shall  be  payable  by  any  operator  on  account  of  death  or  total  disability  due 
to  pneumoconiosis  which  did  not  arise,  at  least  in  part,  out  of  employment  in  a  mine 
during  a  period  after  December  31,  1969, 43  when  it  was  operated  by  such  operator. 

(d)  Benefits  payable  under  this  section  shall  be  paid  on  a  monthly  basis  and, 
except  as  otherwise  provided  in  this  section,  such  payments  shall  be  equal  to  the 
amounts  specified  in  section  412(a)  of  this  title. 

(e)  No  payment  of  benefits  shall  be  required  under  this  section: 

(1)  except  pursuant  to  a  claim  filed  therefor  in  such  manner,  in  such  form, 
and  containing  such  information,  as  the  Secretary  shall  by  regulation  prescribe; 
or  44 

(2)  for  any  period  prior  to  January  1,  1974. 44 

(f)  Any  claim  for  benefits  by  a  miner  under  this  section  shall  be  filed  within  three 
years  after  whichever  of  the  following  occurs  later — 

(1)  a  medical  determination  of  total  disability  due  to  pneumoconiosis;  or 

(2)  the  date  of  the  enactment  of  the  Black  Lung  Benefits  Reform  Act  of  1977.45 


36P.L.  95-239,  §  7(a)(1),  inserted  ",  and  as  it  may  be  amended  from  time  to  time",  effective  March  1,  1978. 

37  P.L.  95-239,  §  7(a)(2),  inserted       effective  March  1,  1978. 

38  P.L.  95-239,  §  7(a)(3),  deleted  "and  except  as  the  Secretary  shall  by  regulation  otherwise  provide"  and 
substituted  "or  by  regulations  of  the  Secretary  and  except  that  references  in  such  Act  to  the  employer  shall  be 
considered  to  refer  to  the  trustees  of  the  fund,  as  the  Secretary  considers  appropriate  and  as  is  consistent  with 
the  provisions  of  section  424",  effective  March  1,  1978. 

39  P.L.  95-239,  §  3(b)(4),  inserted  ",  or  with  respect  to  entitlements  established  in  paragraph  (5)  of  section 
411(c)",  effective  March  1,  1978. 

40  See  P.L.  95-239,  §  7(i),  with  respect  to  hearings,  in  this  appendix,  p.  1088. 

41  P.L.  95-239,  §  7(b),  added  this  sentence,  effective  March  1,  1978. 

42  P.L.  95-239,  §  7(c)(1),  deleted  "and  the  Secretary  of  Health,  Education,  and  Welfare",  effective  March  1,  1978. 

43  P.L.  95-239,  §  7(c)(2),  deleted  "the  period"  and  substituted  "a  period  after  December  31,  1969,",  effective 
March  1,  1978. 

44  P.L.  95-239,  §  7(d),  added  "or",  deleted  ",  or"  and  substituted  and  deleted  paragraph  (3),  effective  March 
1,  1978.  For  paragraph  (3)  as  it  formerly  read,  see  this  appendix,  p.  1091. 

45  P.L.  95-239,  §  7(e),  amended  subsection  (f)  in  its  entirety,  effective  March  1,  1978.  For  subsection  (f)  as  it 
formerly  read,  see  this  appendix,  p.  1091. 
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(g)  The  amount  of  benefits  payable  under  this  section  shall  be  reduced,  on  a 
monthly  or  other  appropriate  basis,  by  the  amount  of  any  compensation  received 
under  or  pursuant  to  any  Federal  or  State  workmen's  compensation  law  because  of 
death  or  disability  due  to  pneumoconiosis. 

(h)  46  The  Secretary  of  Labor  shall  by  regulation  establish  standards,  which  may 
include  appropriate  presumptions,  for  determining  whether  pneumoconiosis  arose 
out  of  employment  in  a  particular  coal  mine  or  mines.  The  Secretary  may  also,  by 
regulation,  establish  standards  for  apportioning  liability  for  benefits  under  this 
subsection  among  more  than  one  operator,  where  such  apportionment  is  appropri- 
ate. 

(i)  (l)  During  any  period  in  which  this  section  is  applicable  to  the  operator  of  a  coal 
mine  who  on  or  after  January  1,  1970,  acquired  such  mine  or  substantially  all  the 
assets  thereof,  from  a  person  (hereinafter  in  this  subsection  referred  to  as  a  "prior 
operator")  who  was  an  operator  of  such  mine,  or  owner  of  such  assets  on  or  after 
January  1,  1970,  such  operator  shall  be  liable  for  and  shall,  in  accordance  with 
section  423,  secure  the  payment  of  all  benefits  which  would  have  been  payable  by 
the  prior  operator  under  this  section  with  respect  to  miners  previously  employed  by 
such  prior  operator  as  if  the  acquisition  had  not  occurred  and  the  prior  operator  had 
continued  to  be  an  operator  of  a  coal  mine. 

(2)  Nothing  in  this  subsection  shall  relieve  any  prior  operator  of  any  liability 
under  this  section. 

(3)  (A)  For  purposes  of  paragraph  (1)  of  this  subsection,  the  provisions  of  this 
paragraph  shall  apply  to  corporate  reorganizations,  liquidations,  and  such  other 
transactions  as  are  specified  in  this  paragraph. 

(B)  If  an  operator  ceases  to  exist  by  reason  of  a  reorganization  or  other  transac- 
tion or  series  of  transactions  which  involves  a  change  in  identity,  form,  or  place  of 
business  or  organization,  however  effected,  the  successor  operator  or  other  corporate 
or  business  entity  resulting  from  such  reorganization  or  other  change  shall  be 
treated  as  the  operator  to  whom  this  section  applies. 

(C)  If  an  operator  ceases  to  exist  by  reason  of  a  liquidation  into  a  parent  or 
successor  corporation,  the  parent  or  successor  corporation  shall  be  treated  as  the 
operator  to  whom  this  section  applies. 

(D)  If  an  operator  ceases  to  exist  by  reason  of  a  sale  of  substantially  all  his  or  her 
assets,  or  as  the  result  of  a  merger,  consolidation,  or  division,  the  successor  operator, 
corporation,  or  other  business  entity  shall  be  treated  as  the  operator  to  whom  this 
section  applies. 

(4)  In  any  case  in  which  there  is  a  determination  under  section  424  that  no 
operator  is  liable  for  the  payment  of  benefits  to  a  claimant,  nothing  in  this  subsec- 
tion may  be  construed  to  require  the  payment  of  benefits  to  a  claimant  by  or  on 
behalf  of  any  operator.47 

(j)  Notwithstanding  the  provisions  of  this  section,  section  424  shall  govern  the 
payment  of  benefits  in  cases — 

(1)  described  in  section  424(a)(1);  or 

(2)  in  which  the  miner's  last  coal  mine  employment  was  before  January  1, 
1970.48 

(k)  The  Secretary  shall  be  a  party  in  any  proceeding  relative  to  a  claim  for 
benefits  under  this  part.48 

(1)  In  no  case  shall  the  eligible  survivors  of  a  miner  who  was  determined  to  be 
eligible  to  receive  benefits  under  this  title  at  the  time  of  his  or  her  death  be 
required  to  file  a  new  claim  for  benefits,  or  refile  or  otherwise  revalidate  the  claim 
of  such  miner.48 

Sec.  423.  [30  U.S.C.  933]  (a)  During  any  period  in  which  a  State  workmen's 
compensation  law  is  not  included  on  the  list  published  by  the  Secretary  under 
section  421(b)  each  operator  of  a  coal  mine  in  such  State  shall  secure  the  payment  of 
benefits  for  which  he  is  liable  under  section  422  by  (1)  qualifying  as  a  self-insurer  in 
accordance  with  regulations  prescribed  by  the  Secretary,  or  (2)  insuring  and  keeping 
insured  the  payment  of  such  benefits  with  any  stock  company  or  mutual  company 
or  association,  or  with  any  other  person  or  fund,  including  any  State  fund,  while 
such  company,  association,  person  or  fund  is  authorized  under  the  laws  of  any  State 
to  insure  workmen's  compensation. 

(b)  In  order  to  meet  the  requirements  of  clause  (2)  of  subsection  (a)  of  this  section, 
every  policy  or  contract  of  insurance  must  contain — 


46  P.L.  95-239,  §  7(f),  deleted  "The  regulations  of  the  Secretary  of  Health,  Education,  and  Welfare  promulgated 
under  section  411  of  this  title  shall  also  be  applicable  to  claims  under  this  section.",  effective  March  1,  1978. 

47  P.L.  95-239,  §  7(g),  amended  subsection  (i)  in  its  entirety,  effective  March  1,  1978.  For  subsection  (i)  as  it 
formerly  read,  see  this  appendix,  p.  1091. 

48  P.L.  95-239,  §  7(h),  added  this  subsection,  effective  March  1,  1978. 
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(1)  a  provision  to  pay  benefits  required  under  section  422,  notwithstanding  the 
provisions  of  the  State  workmen's  compensation  law  which  may  provide  for 
lesser  payments; 

(2)  a  provision  that  insolvency  or  bankruptcy  of  the  operator  or  discharge 
therein  (or  both)  shall  not  relieve  the  carrier  from  liability  for  such  payments; 
and 

(3)  such  other  provisions  as  the  Secretary,  by  regulation,  may  require. 

(c)  No  policy  or  contract  of  insurance  issued  by  a  carrier  to  comply  with  the 
requirements  of  clause  (2)  of  subsection  (a)  of  this  subsection  48A  shall  be  canceled  prior 
to  the  date  specified  in  such  policy  or  contract  for  its  expiration  until  at  least  thirty 
days  have  elapsed  after  notice  of  cancellation  has  been  sent  by  registered  or  certi- 
fied mail  to  the  Secretary  and  to  the  operator  at  his  last  known  place  of  business. 

(d)  (1)  Any  employer  required  to  secure  the  payment  of  benefits  under  this  section 
who  fails  to  secure  such  benefits  shall  be  subject  to  a  civil  penalty  assessed  by  the 
Secretary  of  not  more  than  $1,000  for  each  day  during  which  such  failure  occurs.  In 
any  case  where  such  employer  is  a  corporation,  the  president,  secretary,  and  trea- 
surer thereof  also  shall  be  severally  liable  to  such  civil  penalty  as  provided  in  this 
subsection  for  the  failure  of  such  corporation  to  secure  the  payment  of  benefits. 
Such  president,  secretary,  and  treasurer  shall  be  severally  personally  liable,  jointly 
with  such  corporation,  for  any  benefit  which  may  accrue  under  this  title  in  respect 
to  any  disability  which  may  occur  to  any  employee  of  such  corporation  while  it  shall 
so  fail  to  secure  the  payment  of  benefits  as  required  by  this  section. 

(2)  Any  employer  of  a  miner  who  knowingly  transfers,  sells,  encumbers,  assigns, 
or  in  any  manner  disposes  of,  conceals,  secrets,  or  destroys  any  property  belonging 
to  such  employer,  after  any  miner  employed  by  such  employer  has  filed  a  claim 
under  this  title,  and  with  intent  to  avoid  the  payment  of  benefits  under  this  title  to 
such  miner  or  his  or  her  dependents,  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than  $1,000,  or  by 
imprisonment  for  not  more  than  one  year,  or  both.  In  any  case  where  such  employ- 
er is  a  corporation,  the  president,  secretary,  and  treasurer  thereof  also  shall  be 
severally  liable  for  such  penalty  of  imprisonment  as  well  as  jointly  liable  with  such 
corporation  for  such  fine. 

(3)  This  subsection  shall  not  affect  any  other  liability  of  the  employer  under  this 
part.49 

Sec.  424.  [30  U.S.C.  934]  (a)  Amounts  in  the  Black  Lung  Disability  Trust  Fund 
(referred  to  in  this  section  as  the  "fund")  established  under  section  3  of  the  Black 
Lung  Benefits  Revenue  Act  of  1977  50  shall  be  available,  as  provided  by  appropri- 
ation Acts,  for — 

(1)  the  payment  of  benefits  under  section  422  in  any  case  in  which  the 
Secretary  determines  that — 

(A)  the  operator  liable  for  the  payment  of  such  benefits — 

(i)  has  not  commenced  payment  of  such  benefits  within  30  days  after 
the  date  of  an  initial  determination  of  eligibility  by  the  Secretary,  or 

(ii)  has  not  made  a  payment  within  30  days  after  that  payment  is 
due, 

(B)  there  is  no  operator  who  is  required  to  secure  the  payment  of  such 
benefits, 

(2)  the  payment  of  obligations  incurred  by  the  Secretary  with  respect  to  all 
claims  of  miners  or  their  survivors  in  which  the  miner's  last  coal  mine  employ- 
ment was  before  January  1,  1970, 

(3)  the  repayment  into  the  Treasury  of  the  United  States  of  an  amount  equal 
to  the  sum  of  the  amounts  expended  by  the  Secretary  for  claims  under  this  part 
which  were  paid  before  April  1,  1978,  except  that  the  fund  shall  not  be  obligated 
to  pay  or  reimburse  for  benefits  paid  attributable  to  periods  of  eligibility  before 
January  1,  1974.51 

(4)  the  repayment  of,  and  the  payment  of  interest  on,  advances  to  the  fund 
under  subsection  (b)(2)  of  section  3  of  the  Black  Lung  Benefits  Revenue  Act  of 
1977  50, 

(5)  the  payment  of  all  expenses  of  operation  and  administration  on  and  after 
the  effective  date  of  the  Black  Lung  Benefits  Reform  Act  of  1977  (or  any  other 
Act  determined  by  the  Secretary  to  contain  substantially  the  same  provisions) 
under  this  part  (other  than  under  section  427(a)  or  433),  including  the  adminis- 
trative expenses  incurred  by  the  Department  of  Labor  under  this  part,  the 
administrative  expenses  incurred  by  the  Department  of  the  Treasury  in  admin- 
istering subchapter  B  of  chapter  32  of  the  Internal  Revenue  Code  of  1954  and  in 


4W  As  in  original. 

49  P.L.  95-239,  §  8,  added  subsection  (d),  effective  March  1,  1978. 
5°P.L.  95-227  (92  Stat.  11),  approved  February  10,  1978. 
"  As  in  original.  Should  replace  period  with  a  comma. 
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carrying  out  its  responsibilities  with  respect  to  the  fund,  and  any  expenses 
incurred  by  the  Department  of  Health,  Education,  and  Welfare  in  connection 
with  the  administration  of  this  part,  and 

(6)  the  reimbursement  of  operators  for  amounts  paid  by  such  operators  (other 
than  as  penalties  or  interest)  before  April  1,  1978,  in  satisfaction  (in  whole  or  in 
part)  of  claims  of  miners  whose  last  employment  in  coal  mines  was  terminated 
before  January  1,  1970. 
(b)(1)  If- 

(A)  an  amount  is  paid  out  of  the  fund  to  an  individual  entitled  to  benefits 
under  section  422,  and 

(B)  the  Secretary  determines,  under  the  provisions  of  sections  422  and  423, 
that  an  operator  was  required  to  secure  the  payment  of  all  or  a  portion  of  such 
benefits, 

then  the  operator  is  liable  to  the  United  States  for  repayment  to  the  fund  of  the 
amount  of  such  benefits  the  payment  of  which  is  properly  attributed  to  him.  No 
operator  or  representative  of  operators  may  bring  any  proceeding,  or  intervene  in 
any  proceeding,  held  for  the  purpose  of  determining  claims  for  benefits  to  be  paid  by 
the  fund,  except  that  nothing  in  this  section  shall  affect  the  rights,  duties,  or 
liabilities  of  any  operator  in  proceedings  under  section  422  or  section  423.  In  a  case 
where  no  operator  responsibility  is  assigned  pursuant  to  sections  422  and  423,  a 
determination  by  the  Secretary  that  the  fund  is  liable  for  the  payment  of  benefits 
shall  be  final. 

(2)  If  any  operator  liable  to  the  fund  under  paragraph  (1)  refuses  to  pay,  after 
demand,  the  amount  of  such  liability  (including  interest),  then  there  shall  be  a  lien 
in  favor  of  the  United  States  for  such  amount  upon  all  property  and  rights  to 
property,  whether  real  or  personal,  belonging  to  such  operator.  The  lien  arises  on 
the  date  on  which  such  liability  is  finally  determined,  and  continues  until  it  is 
satisfied  or  becomes  unenforceable  by  reason  of  lapse  of  time. 

(3)  (A)  Except  as  otherwise  provided  under  this  subsection,  the  priority  of  the  lien 
shall  be  determined  in  the  same  manner  as  under  section  6323  of  the  Internal 
Revenue  Code  of  195452.  That  section  shall  be  applied  for  such  purposes — 

(i)  by  substituting  "lien  imposed  by  section  424(b)(2)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  53"  for  "lien  imposed  by  section  6321";  "operator 
liability  lien"  for  "tax  lien";  "operator"  for  "taxpayer";  "lien  arising  under 
section  424(b)(2)  of  the  Federal  Mine  Safety  and  Health  Act  of  1977  53"  for 
"assessment  of  the  tax";  "payment  of  the  liability  is  made  to  the  Black  Lung 
Disability  Trust  Fund"  for  "satisfaction  of  a  levy  pursuant  to  section  6332(b)"; 
and  "satisfaction  of  operator  liability"  for  "collection  of  any  tax  under  this 
title"  each  place  such  terms  appear;  and 

(ii)  by  treating  all  references  to  the  "Secretary"  as  references  to  the  Secretary 
of  Labor. 

(B)  In  the  case  of  a  bankruptcy  or  insolvency  proceeding,  the  lien  imposed  under 
paragraph  (2)  shall  be  treated  in  the  same  manner  as  a  lien  for  taxes  due  and  owing 
to  the  United  States  for  purposes  of  the  Bankruptcy  Act  or  section  3466  of  the 
Revised  Statutes  (31  U.S.C.  191)54. 

(C)  For  purposes  of  applying  section  6323(a)  of  the  Internal  Revenue  Code  of  195452 
to  determine  the  priority  between  the  lien  imposed  under  paragraph  (2)  and  the 
Federal  tax  lien,  each  lien  shall  be  treated  as  a  judgment  lien  arising  as  of  the  time 
notice  of  such  lien  is  filed. 

(D)  For  purposes  of  this  subsection,  notice  of  the  lien  imposed  under  paragraph  (2) 
shall  be  filed  in  the  same  manner  as  under  subsections  (f)  and  (g)  of  section  6323  of 
the  Internal  Revenue  Code  of  195452. 

(4)  (A)  In  any  case  where  there  has  been  a  refusal  or  neglect  to  pay  the  liability 
imposed  under  paragraph  (2),  the  Secretary  may  bring  a  civil  action  in  a  district 
court  of  the  United  States  to  enforce  the  lien  of  the  United  States  under  this  section 
with  respect  to  such  liability  or  to  subject  any  property,  of  whatever  nature,  of  the 
operator,  or  in  which  he  has  any  right,  title,  or  interest,  to  the  payment  of  such 
liability. 

(B)  The  liability  imposed  by  paragraph  (1)  may  be  collected  at  a  proceeding  in 
court  if  the  proceeding  is  commenced  within  6  years  after  the  date  on  which  the 
liability  was  finally  determined,  or  before  the  expiration  of  any  period  for  collection 
agreed  upon  in  writing  by  the  operator  and  the  United  States  before  the  expiration 
of  such  6-year  period.  The  running  of  the  period  of  limitation  provided  under  this 
subparagraph  shall  be  suspended  for  any  period  during  which  the  assets  of  the 


52  See  Internal  Revenue  Code,  §  6323,  in  Vol.  II,  p.  1346. 

53  P.L.  96-222,  §  108(b)(2)(A),  substituted  "Mine  Safety  and  Health  Act  of  1977"  for  "Coal  Mine  Health  and 
Safety  Act  of  1969",  effective  April  1,  1978. 

54  See  31  U.S.C.  §  191,  in  Vol.  II,  p.  1190. 
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operator  are  in  the  custody  or  control  of  any  court  of  the  United  States,  or  of  any 
State,  or  the  District  of  Columbia,  and  for  6  months  thereafter,  and  for  any  period 
during  which  the  operator  is  outside  the  United  States  if  such  period  of  absence  is 
for  a  continuous  period  of  at  least  6  months.55 

Sec.  425.  [30  U.S.C.  935]  With  the  consent  and  cooperation  of  State  agencies 
charged  with  administration  of  State  workmen's  compensation  laws,  the  Secretary 
may,  for  the  purpose  of  carrying  out  his  functions  and  duties  under  section  422, 
utilize  the  services  of  State  and  local  agencies  and  their  employees  and,  notwith- 
standing any  other  provision  of  law,  may  advance  funds  to  or  reimburse  such  State 
and  local  agencies  and  their  employees  for  services  rendered  for  such  purposes. 

Sec.  426.  [30  U.S.C.  936]  (a)  The  Secretary  of  Labor  and  the  Secretary  of  Health, 
Education,  and  Welfare  are  authorized  to  issue  such  regulations  as  each  deems 
appropriate  to  carry  out  the  provisions  of  this  title.  Such  regulations  shall  be  issued 
in  conformity  with  section  553  of  title  5  of  the  United  States  Code56,  notwithstand- 
ing subsection  (a)  thereof. 

(b)  Within  120  days  following  the  convening  of  each  session  of  Congress  the 
Secretary  of  Health,  Education,  and  Welfare  shall  submit  to  the  Congress  an  annual 
report  upon  the  subject  matter  of  part  B  of  this  title,  and,  after  January  1,  1974,  the 
Secretary  of  Labor  shall  also  submit  such  a  report  upon  the  subject  matter  of  part  C 
of  this  title. 

(c)  Nothing  in  this  title  shall  relieve  any  operator  of  the  duty  to  comply  with  any 
State  workmen's  compensation  law,  except  insofar  as  such  State  law  is  in  conflict 
with  the  provisions  of  this  title  and  the  Secretary  by  regulation,  so  prescribes.  The 
provisions  of  any  State  workmen's  compensation  law  which  provide  greater  benefits 
than  the  benefits  payable  under  this  title  shall  not  thereby  be  construed  or  held  to 
be  in  conflict  with  the  provisions  of  this  title. 

Sec.  427.  [30  U.S.C.  937]  (a)  The  Secretary  of  Health,  Education,  and  Welfare  is 
authorized  to  enter  into  contracts  with,  and  make  grants  to,  public  and  private 
agencies  and  organizations  and  individuals  for  the  construction,  purchase,  and 
operation  of  fixed-site  and  mobile  clinical  facilities  for  the  analysis,  examination, 
and  treatment  of  respiratory  and  pulmonary  impairments  in  active  and  inactive 
coal  miners.  The  Secretary  shall  coordinate  the  making  of  such  contracts  and  grants 
with  the  Appalachian  Regional  Commission. 

(b)  The  Secretary  of  Health,  Education,  and  Welfare  shall  initiate  research  within 
the  National  Institute  for  Occupational  Safety  and  Health,  and  is  authorized  to 
make  research  grants  to  public  and  private  agencies  and  organizations  and  individ- 
uals for  the  purpose  of  devising  simple  and  effective  tests  to  measure,  detect,  and 
treat  respiratory  and  pulmonary  impairments  in  active  and  inactive  coal  miners. 
Any  grant  made  pursuant  to  this  subsection  shall  be  conditioned  upon  all  informa- 
tion, uses,  products,  processes,  patents,  and  other  developments  resulting  from  such 
research  being  available  to  the  general  public,  except  to  the  extent  of  such  excep- 
tions and  limitations  as  the  Secretary  of  Health,  Education,  and  Welfare  may  deem 
necessary  in  the  public  interest. 

(c)  There  is  hereby  authorized  to  be  appropriated  for  the  purpose  of  subsection  (a) 
of  this  section  $10,000,000  for  each  fiscal  year57.  There  are  hereby  authorized  to  be 
appropriated  for  the  purposes  of  subsection  (b)  of  this  section  such  sums  as  are 
necessary. 

Sec.  428.  [30  U.S.C.  938]  (a)  No  operator  shall  discharge  or  in  any  other  way 
discriminate  against  any  miner  employed  by  him  by  reason  of  the  fact  that  such 
miner  is  suffering  from  pneumoconiosis.  No  person  shall  cause  or  attempt  to  cause 
an  operator  to  violate  this  section.  For  the  purposes  of  this  subsection  the  term 
"miner"  shall  not  include  any  person  who  has  been  found  to  be  totally  disabled. 

(b)  Any  miner  who  believes  that  he  has  been  discharged  or  otherwise  discriminat- 
ed against  by  any  person  in  violation  of  subsection  (a)  of  this  section,  or  any 
representative  of  such  miner  may,  within  ninety  days  after  such  violation  occurs, 
apply  to  the  Secretary  for  a  review  of  such  alleged  discharge  or  discrimination.  A 
copy  of  the  application  shall  be  sent  to  such  person  who  shall  be  the  respondent. 
Upon  receipt  of  such  application,  the  Secretary  shall  cause  such  investigation  to  be 
made  as  he  deems  appropriate.  Such  investigation  shall  provide  an  opportunity  for 
a  public  hearing  at  the  request  of  any  party  to  enable  the  parties  to  present 
information  relating  to  such  violation.  The  parties  shall  be  given  written  notice  of 
the  time  and  place  of  the  hearing  at  least  five  days  prior  to  the  hearing.  Any  such 


55  P.L.  95-227,  §  3(d),  amended  §  424  in  its  entirety,  effective  April  1,  1978.  For  §  424  as  it  formerly  read,  see 
this  appendix,  p.  1090. 

See  P.L.  95-227,  §  5,  and  P.L.  95-239,  §  20(c),  with  respect  to  that  effective  date,  in  this  appendix,  pp.  1087,  1089. 
56 See  5  U.S.C.  §  553,  in  Vol.  II,  p.  1114. 

"  P.L.  95-239,  §  9,  deleted  "of  the  fiscal  years  ending  June  30,  1973,  June  30,  1974,  and  June  30,  1975"  and 
substituted  "fiscal  year",  effective  March  1,  1978. 
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hearing  shall  be  of  record  and  shall  be  subject  to  section  554  of  title  5  of  the  United 
States  Code.  Each  administrative  law  judge 58  presiding  under  this  section  and  under 
the  provisions  of  titles  I,  II  and  III  of  this  Act  shall  receive  compensation  at  a  rate 
not  less  than  that  prescribed  for  GS-16  under  section  5332  of  title  5,  United  States 
Code.59  Upon  receiving  the  report  of  such  investigation,  the  Secretary  shall  make 
findings  of  fact.  If  he  finds  that  such  violation  did  occur,  he  shall  issue  a  decision, 
incorporating  an  order  therein,  requiring  the  person  committing  such  violation  to 
take  such  affirmative  action  as  the  Secretary  deems  appropriate,  including,  but  not 
limited  to,  the  rehiring  or  reinstatement  of  the  miner  to  his  former  position  with 
back  pay.  If  he  finds  that  there  was  no  such  violation,  he  shall  issue  an  order 
denying  the  application.  Such  order  shall  incorporate  the  Secretary's  findings  there- 
in.60 

(c)  Whenever  an  order  is  issued  under  this  subsection  granting  relief  to  a  miner  at 
the  request  of  such  miner,  a  sum  equal  to  the  aggregate  amount  of  all  costs  and 
expenses  (including  the  attorney's  fees)  as  determined  by  the  Secretary  to  have  been 
reasonably  incurred  by  such  miner  for,  or  in  connection  with,  the  institution  and 
prosecution  of  such  proceedings,  shall  be  assessed  against  the  person  committing  the 
violation. 

Sec.  429.  [30  U.S.C.  939]  There  is  authorized  to  be  appropriated  to  the  Secretary 
of  Labor  such  sums  as  may  be  necessary  to  carry  out  his  responsibilities  under  this 
title.  Such  sums  shall  remain  available  until  expended. 

Sec.  430.  [30  U.S.C.  940]  The  amendments  made  by  the  Black  Lung  Benefits  Act 
of  1972  and  by  the  Black  Lung  Benefits  Reform  Act  of  1977  61  to  part  B  of  this  title 
shall,  to  the  extent  appropriate,  also  apply  to  part  C  of  this  title62. 

Sec.  431.  [30  U.S.u!  941]  Any  person  who  willfully  makes  any  false  or  mislead- 
ing statement  or  representation  for  the  purpose  of  obtaining  any  benefit  or  payment 
under  this  title  shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for  not  more  than 
one  year,  or  both.63 

Sec.  432.  [30  U.S.C.  942]  (a)  The  Secretary  may  by  regulation  require  employers 
to  file  reports  concerning  miners  who  may  be  or  are  entitled  to  benefits  under  this 
part,  including  the  date  of  commencement  and  cessation  of  benefits  and  the  amount 
of  such  benefits.  Any  such  report  shall  not  be  evidence  of  any  fact  stated  therein  in 
any  proceeding  relating  to  death  or  total  disability  due  to  pneumoconiosis  of  any 
miner  to  which  such  report  relates. 

(b)  Any  employer  who  fails  or  refuses  to  file  any  report  required  of  such  employer 
under  this  section  shall  be  subject  to  a  civil  penalty  of  not  more  than  $500  for  each 
such  failure  or  refusal.64 

Sec.  433.  [30  U.S.C.  943]  (a)  The  Secretary  is  authorized  to  establish  and  carry 
out  a  black  lung  insurance  program  which  will  enable  operators  of  coal  mines  to 
purchase  insurance  covering  their  obligations  under  section  422. 

(b)  The  Secretary  may  exercise  his  or  her  authority  under  this  section  only  if,  and 
to  the  extent  that,  insurance  coverage  is  not  otherwise  available,  at  reasonable  cost, 
to  operators  of  coal  mines. 

(c)  (1)  The  Secretary  may  enter  into  agreements  with  operators  of  coal  mines  who 
may  be  liable  for  the  payment  of  benefits  under  section  422,  under  which  the  Black 
Lung  Compensation  Insurance  Fund  established  under  subsection  (a)  (hereinafter  in 
this  section  referred  to  as  the  "insurance  fund")  shall  assume  all  or  part  of  the 
liability  of  such  operator  in  return  for  the  payment  of  premiums  to  the  insurance 
fund,  and  on  such  terms  and  conditions  as  will  fully  protect  the  financial  solvency 
of  the  insurance  fund.  During  any  period  in  which  such  agreement  is  in  effect  the 
operator  shall  be  deemed  in  compliance  with  the  requirements  of  section  423  with 
respect  to  the  risks  covered  by  such  agreement. 

(2)  The  Secretary  may  also  enter  into  reinsurance  agreements  with  one  or  more 
insurers  or  pools  of  insurers  under  which,  in  return  for  the  payment  of  premiums  to 
the  insurance  fund,  and  on  such  terms  and  conditions  as  will  fully  protect  the  > 
financial  solvency  of  the  insurance  fund,  the  insurance  fund  shall  provide  reinsur-  I 
ance  coverage  for  benefits  required  to  be  paid  under  section  422. 


58  P.L.  95-251,  §  2(a)(9),  deleted  "hearing  examiner"  and  substituted  "administrative  law  judge",  effective 
March  27.  1978. 

59  See  5  U.S.C.  §  5332,  in  Vol.  II,  p.  1133. 

60  See  P.L.  94-439,  Title  II,  with  respect  to  the  appointment  of  hearing  examiners,  in  this  appendix,  p.  1086. 

81  P.L.  95-239,  §  10(1),  inserted  "and  by  the  Black  Lung  Benefits  Reform  Act  of  1977",  effective  March  1,  1978. 

82  P.L.  95-239,  §  10(2),  deleted  ":  Provided,  That  for  the  purpose  of  determining  the  applicability  of  the 
presumption  established  by  section  411(c)(4)  to  claims  filed  under  part  C  of  this  title,  no  period  of  employment 
after  June  30,  1971,  shall  be  considered  in  determining  whether  a  miner  was  employed  at  least  fifteen  years  in 
one  or  more  underground  mines",  effective  March  1,  1978. 

83  P.L.  95-239,  §  12(a),  amended  §  431  in  its  entirety,  effective  March  1,  1978.  For  §  431  as  it  formerly  read,  see 
this  appendix,  p.  1091. 

8"  PX.  95-239,  §  12(b),  added  §  432,  effective  March  1,  1978. 
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(d)  The  Secretary  may  by  regulation  provide  for  general  terms  and  conditions  of 
insurability  as  applicable  to  operators  of  coal  mines  or  insurers  eligible  for  insur- 
ance or  reinsurance  under  this  section,  including — 

(1)  the  types,  classes,  and  locations  of  operators  or  facilities  which  shall  be 
eligible  for  such  insurance  or  reinsurance; 

(2)  the  classification,  limitation,  and  rejection  of  any  operator  or  facility 
which  may  be  advisable; 

(3)  appropriate  premiums  for  different  classifications  of  operators  or  facilities; 

(4)  appropriate  loss  deductibles; 

(5)  experience  rating;  and 

(6)  any  other  terms  and  conditions  relating  to  insurance  or  reinsurance  cover- 
age or  exclusion  which  may  be  appropriate  to  carry  out  the  purposes  of  this 
section. 

(e)  The  Secretary  may  undertake  and  carry  out  such  studies  and  investigations, 
and  receive  or  exchange  such  information,  as  may  be  necessary  to  formulate  a 
premium  schedule  which  will  enable  the  insurance  and  reinsurance  authorized  by 
this  section  to  be  provided  on  a  basis  which  is  (1)  in  accordance  with  accepted 
actuarial  principles;  and  (2)  fair  and  equitable. 

(f)  (1)  On  the  basis  of  estimates  made  by  the  Secretary  in  formulating  a  premium 
schedule  under  subsection  (e),  and  such  other  information  as  may  be  available,  the 
Secretary  shall  from  time  to  time  prescribe  by  regulation  the  chargeable  premium 
rates  for  types  and  classes  of  insurers,  operators  of  coal  mines,  and  facilities  for 
which  insurance  or  reinsurance  coverage  shall  be  available  under  this  section  and 
the  terms  and  conditions  under  which,  and  the  area  within  which,  such  insurance 
or  reinsurance  shall  be  available  and  such  rates  shall  apply. 

(2)  Such  premium  rates  shall  be  (A)  based  on  a  consideration  of  the  risks  involved, 
taking  into  account  differences,  if  any,  in  risks  based  on  location,  type  of  operations, 
facilities,  type  of  coal,  experience,  and  any  other  matter  which  may  be  considered 
under  accepted  actuarial  principles;  and  (B)  adequate,  on  the  basis  of  accepted 
actuarial  principles,  to  provide  reserves  for  anticipated  losses. 

(3)  All  premiums  received  by  the  Secretary  shall  be  paid  into  the  insurance  fund. 

(g)  (1)  The  Secretary  may  establish  in  the  Department  of  Labor  a  Black  Lung 
Compensation  Insurance  Fund  which  shall  be  available,  without  fiscal  year  limita- 
tion— 

(A)  to  pay  claims  of  miners  for  benefits  covered  by  insurance  or  reinsurance 
issued  under  this  section; 

(B)  to  pay  the  administrative  expenses  of  carrying  out  the  black  lung  compen- 
sation insurance  program  under  this  section;  and 

(C)  to  repay  to  the  Secretary  of  the  Treasury  such  sums  as  may  be  borrowed 
in  accordance  with  the  authority  provided  in  subsection  (i). 

(2)  The  insurance  fund  shall  be  credited  with — 

(A)  premiums,  fees,  or  other  charges  which  may  be  collected  in  connection 
with  insurance  or  reinsurance  coverage  provided  under  this  section; 

(B)  such  amounts  as  may  be  advanced  to  the  insurance  fund  from  appropri- 
ations in  order  to  maintain  the  insurance  fund  in  an  operative  condition  ade- 
quate to  meet  its  liabilities;  and 

(C)  income  which  may  be  earned  on  investments  of  the  insurance  fund  pursu- 
ant to  paragraph  (3). 

(3)  If,  after  all  outstanding  current  obligations  of  the  insurance  fund  have  been 
liquidated  and  any  outstanding  amounts  which  may  have  been  advanced  to  the 
insurance  fund  from  appropriations  authorized  under  subsection  (i)  have  been  cred- 
ited to  the  appropriation  from  which  advanced,  the  Secretary  determines  that  the 
moneys  of  the  insurance  fund  are  in  excess  of  current  needs,  he  or  she  may  request 
the  investment  of  such  amounts  as  he  or  she  deems  advisable  by  the  Secretary  of 
the  Treasury  in  public  debt  securities  with  maturities  suitable  for  the  needs  of  the 
insurance  fund  and  bearing  interest  at  prevailing  market  rates. 

(h)  The  Secretary  shall  report  to  the  Congress  not  later  than  the  first  day  of  April 
of  each  year  on  the  financial  condition  of  the  insurance  fund  and  the  results  of  the 
operations  of  the  insurance  fund  during  the  preceding  fiscal  year  and  on  its  expect- 
ed condition  and  operations  during  the  fiscal  year  in  which  the  report  is  made. 

(i)  There  are  authorized  to  be  appropriated  to  the  insurance  fund,  as  repayable 
advances,  such  sums  as  may  be  necessary  to  meet  obligations  incurred  under  subsec- 
tion (g).  All  such  sums  shall  remain  available  without  fiscal  year  limitation.  Ad- 
vances made  pursuant  to  this  subsection  shall  be  repaid,  with  interest,  to  the 
general  fund  of  the  Treasury  when  the  Secretary  determines  that  moneys  are 
available  in  the  insurance  fund  for  such  repayments.  Interest  on  such  advances 
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shall  be  computed  in  the  same  manner  as  provided  in  subsection  (b)(2)  of  section  3  of 
the  Black  Lung  Benefits  Revenue  Act  of  1977. 65 

Sec.  434.  [30  U.S.C.  944]  Any  individual  whose  claim  for  benefits  under  this  title 
is  denied  shall  receive  from  the  Secretary  a  written  statement  of  the  reasons  for 
denial  of  such  claim,  and  a  summary  of  the  administrative  hearing  record  or,  upon 
good  cause  shown,  a  copy  of  any  transcript  thereof.66 

Sec.  435.  [30  U.S.C.  945]  (a)(1)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  promptly  notify  each  claimant  who  has  filed  a  claim  for  benefits  under  part  B 
of  this  title  and  whose  claim  is  either  pending  on  the  effective  date  of  this  section  or 
has  been  denied  on  or  before  that  effective  date,  that,  upon  the  request  of  the 
claimant,  the  claim  shall  be  either — 

(A)  reviewed  by  the  Secretary  of  Health,  Education,  and  Welfare  under  para- 
graph (2)  for  a  determination  based  on  the  evidence  on  file,  taking  into  account 
the  amendments  made  by  the  Black  Lung  Benefits  Reform  Act  of  197767;  or 

(B)  referred  directly  by  the  Secretary  of  Health,  Education,  and  Welfare  tc 
the  Secretary  of  Labor  for  a  determination  under  paragraph  (3),  with  an  oppor- 
tunity for  the  claimant  to  present  additional  medical  or  other  evidence  ir 
accordance  with  that  paragraph,  taking  into  account  the  amendments  made  bj 
the  Black  Lung  Benefits  Reform  Act  of  197767. 

(2)  (A)  The  Secretary  of  Health,  Education,  and  Welfare  shall  approve  forthwith 
each  claim  for  which  review  is  requested  under  paragraph  (1)(A)  if,  based  upon  th* 
evidence  on  file,  the  provisions  of  part  B  of  this  title,  as  amended  by  the  Black  Lun$ 
Benefits  Reform  Act  of  197767,  require  such  approval.  The  Secretary  of  Health 
Education,  and  Welfare  shall  certify  such  approval  to  the  Secretary  of  Labor  an<  j 
such  approval  shall  be  binding  upon  the  Secretary  of  Labor  as  an  initial  determina 
tion  of  eligibility.  Upon  receipt  of  that  certification,  the  Secretary  of  Labor  shal 
immediately  make  or  otherwise  provide  for  the  payment  of  the  claim  in  accordant 
with  this  part. 

(B)  (i)  The  Secretary  of  Health,  Education,  and  Welfare  shall  refer  to  the  Secretar 
of  Labor  any  claim  not  approved  under  subparagraph  (A)  for  a  determination  unde 
paragraph  (3),  and  shall  notify  the  claimant  of  that  referral  to  the  Secretary  c 
Labor  for  such  a  determination. 

(ii)  The  Secretary  of  Health,  Education,  and  Welfare  shall  notify  each  claimar 
whose  claim  has  been  approved  under  subparagraph  (A)  that,  if  the  claimant  dii 
putes  the  scope  or  terms  of  the  award,  such  dispute  shall  be  referred  to  th 
Secretary  of  Labor  for  a  determination  under  paragraph  (3). 

(C)  Upon  the  completion  of  the  review  of  any  claim  by  the  Secretary  of  Healtl 
Education,  and  Welfare  under  this  paragraph,  the  responsibility  for  further  actio 
with  respect  to  such  claim  shall  be  transferred  to  the  Secretary  of  Labor.  Tt 
Secretary  of  Labor  shall  consider  each  such  claim  in  accordance  with  paragraph  (c 

(3)  (A)  Except  as  provided  in  this  section,  the  Secretary  of  Labor  shall  treat  eac 
claim  referred  by  the  Secretary  of  Health,  Education,  and  Welfare  under  paragrap 
(1)(B)  or  (2)(B)  as  if  it  were  a  claim  filed  under  this  part.  The  provisions  of  subsectic 
(b)  shall  apply  to  any  determination  of  the  Secretary  with  respect  to  any  such  clai: 
referred  to  the  Secretary. 

(B)  The  Secretary  of  Health,  Education,  and  Welfare  shall  promptly  furnish  to  tl 
Secretary  of  Labor  all  pertinent  information  in  the  possession  of  the  Department 
Health,  Education,  and  Welfare  relating  to  claims  referred  to  the  Secretary  of  Lab 
under  this  subsection. 

(4)  For  the  purposes  of  any  determination  by  the  Secretary  of  Labor  und 
paragraph  (3),  the  date  of  the  request  under  paragraph  (1)  shall  be  considered  t] 
date  of  filing  of  the  claim. 

(b)(1)  The  Secretary  of  Labor  shall  review  each  claim  which  has  been  deni. 
under  this  part  (or  under  section  415)  on  or  before  the  effective  date  of  th 
subsection,  and  each  claim  which  is  pending  under  this  part  (or  under  section  41 1 
on  such  effective  date,  taking  into  account  the  amendments  made  to  this  part  by  t  f 
Black  Lung  Benefits  Reform  Act  of  197767.  The  Secretary  shall  approve  any  sui 
claim  forthwith  if  the  provisions  of  this  part,  as  so  amended,  require  that  approve 
and  the  Secretary  shall  immediately  make  or  otherwise  provide  for  the  payment  F 
the  claim  in  accordance  with  this  part. 

(2)(A)  The  Secretary,  in  carrying  out  the  review  of  any  claim  under  paragraph  ) 
and  in  making  any  determination  under  subsection  (a)(3),  shall  not  require  £> 
additional  medical  or  other  evidence  to  be  submitted  if  the  evidence  on  file  £ 
sufficient  for  approval  of  the  claim,  taking  into  account  the  amendments  made  d 
this  part  by  the  Black  Lung  Benefits  Reform  Act  of  197767. 


«  P.L.  95-239,  §  13,  added  §  433,  effective  March  1,  1978. 

66  P.L.  95-239,  §  14,  added  §  434,  effective  March  1,  1978. 

67  P.L.  95-239  (92  Stat.  95),  approved  March  1,  1978. 
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(B)  If  the  evidence  on  file  is  not  sufficient  for  approval  of  the  claim,  the  Secretary 
shall  provide  an  opportunity  for  the  claimant  to  present  additional  medical  or  other 
evidence  to  substantiate  his  or  her  claim  and  shall  notify  each  claimant  of  that 
opportunity. 

(c)  Any  individual  whose  claim  is  approved  pursuant  to  this  section  shall  be 
awarded  benefits  on  a  retroactive  basis  for  a  period  which  begins  no  earlier  than 
January  1,  1974.68 


68  P.L.  95-239,  §  15,  added  §  435,  effective  March  1,  1978. 
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P.L.  94-439,  Enacted  September  30,  1976  (90  Stat.  1418) 

Departments  of  Labor  and  Health,  Education,  and  Welfare  Appropriations  Act,  1977 
******* 


TITLE  II  *  *  * 

[None  Assigned]  Whenever  the  Commissioner  of  Social  Security  finds  it  will 
promote  the  achievement  of  the  provisions  of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as  amended,  qualified  persons  may  be  appointed  to 
conduct  hearings  thereunder  without  meeting  the  requirements  for  administrative 
law  judges  appointed  under  5  U.S.C.  3105,  but  such  appointments  shall  terminate 
not  later  than  March  31,  1978:  Provided,  That  no  person  shall  hold  a  hearing  in  any 
case  with  which  he  has  been  concerned  previously  in  the  administration  of  such 
title.1 

******* 

[Internal  References — There  is  a  reference  to  this  public  law  at  Black  Lung  Bene- 
fits Act  (Federal  Mine  Safety  and  Health  Act  of  1977)  title  IV;  and  §  428(b).] 


P.L.  94-504,  Approved  October  15,  1976  (90  Stat.  2428) 

[Black  Lung  Benefits — Appeals] 

******* 

Sec.  1.  [30  U.S.C.  932a]  *  *  *  qualified  individuals  appointed  by  the  Secretary  of 
Labor  may  hear  and  determine  claims  for  benefits  under  part  C  of  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of  1969  and  under  section  415  of  such  Act. 
For  purposes  of  this  Joint  Resolution,  the  term  "qualified  individual"  means  such 
an  individual,  regardless  of  whether  that  individual  is  a  hearing  examiner  appoint- 
ed under  section  3105  of  title  5,  United  States  Code.  Nothing  in  this  Joint  Resolu- 
tion shall  be  deemed  to  imply  that  there  is  or  is  not  in  effect  any  authority  for  such 
individuals  to  hear  and  determine  such  claims  under  any  provision  of  law  other 
than  this  Joint  Resolution. 

******* 

[Internal  References. — There  is  a  reference  to  this  public  law  at  Black  Lung 
Benefits  Act  (Federal  Mine  Safety  and  Health  Act  of  1977)  title  IV.] 


P.L.  95-227,  Approved  February  10,  1978  (92  Stat.  11) 

Black  Lung  Benefits  Revenue  Act  of  1977 

******* 

Sec.  3.  [30  U.S.C.  934a]  Trust  Fund  and  Operator  Liability. 
(a)  Establishment  of  Fund. — 

(1)  There  is  hereby  established  on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Black  Lung  Disability  Trust  Fund  (to 
which  reference  is  made  elsewhere  in  this  section  as  the  "fund  ').  The  fund  shall 
remain  available  without  fiscal  year  limitation  and  shall  consist  of  such 
amounts  as  may  be  appropriated  to  it  or  deposited  in  it  as  provided  in  subsec- 
tion (b). 

(2)  The  trustees  of  the  fund  shall  be  the  Secretary  of  the  Treasury,  the 
Secretary  of  Labor,  and  the  Secretary  of  Health,  Education,  and  Welfare.  The 


1  P.L.  93-192,  approved  December  18,  1973  (87  Stat.  746,  at  758),  contained  substantially  the  same  provision.  It 
differed  in  providing  that  such  appointments  shall  terminate  not  later  than  "December  31,  1974". 

P.L.  93-517,  approved  December  7,  1974  (88  Stat.  1634,  at  1645),  contained  substantially  the  same  provision.  It 
differed  in  providing  that  such  appointments  shall  terminate  not  later  than  "December  31,  1975". 

P.L.  94-206,  enacted  January  28,  1976  (90  Stat.  3,  at  17),  contained  substantially  the  same  provision.  It  differed 
in  providing  that  such  appointments  shall  terminate  not  later  than  "December  31,  1976". 
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Secretary  of  the  Treasury  shall  be  the  managing  trustee  and  shall  hold,  oper- 
ate, and  administer  the  fund. 

(b)  Appropriations;  Other  Receipts.— 

(1)  There  are  hereby  appropriated  to  the  fund,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  amounts  equivalent  to  the  taxes  received 
in  the  Treasury  under  section  4121,  and  by  operation  of  section  4952,  of  the 
Internal  Revenue  Code  of  1954.  The  amounts  appropriated  by  this  paragraph 
shall  be  transferred  monthly  from  the  general  fund  of  the  Treasury  to  the  fund 
on  the  basis  of  estimates  made  by  the  Secretary  of  the  amounts  of  such  taxes 
received  in  the  Treasury.  Proper  adjustment  shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior  estimates  were  in  excess  of,  or  less 
than,  the  amounts  required  to  be  transferred. 

(2)  There  are  authorized  to  be  appropriated  to  the  fund,  as  repayable  ad- 
vances, such  sums  as  may  from  time  to  time  be  necessary  to  meet  obligations 
incurred  under  subsection  (a)  of  section  424  of  the  Federal  Mine  Safety  and 
Health  Act  of  19771.  Advances  made  pursuant  to  this  paragraph  shall  be  repaid, 
and  interest  on  such  advances  shall  be  paid,  to  the  general  fund  of  the  Treasury 
when  the  Secretary  of  the  Treasury  determines  that  moneys  are  available  in 
the  fund  for  such  repayments.  Interest  on  such  advances  shall  be  at  a  rate 
equal  to  the  average  rate  of  interest,  computed  as  of  the  end  of  the  calendar 
month  next  preceding  the  date  of  any  such  advance,  borne  by  all  marketable 
interest-bearing  obligations  of  the  United  States  then  forming  a  part  of  the 
public  debt.  When  such  average  rate  is  not  a  multiple  of  one-eighth  of  1 
percent,  the  rate  of  interest  on  such  advances  shall  be  the  multiple  of  one- 
eighth  of  1  percent  nearest  such  average  rate. 

(3)  Amounts  paid  into  the  fund  by  a  trust  described  in  section  501(c)(21)  of  the 
Internal  Revenue  Code  of  1954  (other  than  amounts  paid  under  subsection  (b)  of 
section  424  of  the  Federal  Mine  Safety  and  Health  Act  of  19771)  shall  be  covered 
into  the  fund. 

(4)  Amounts  repaid  or  recovered  under  subsection  (b)  of  section  424  of  the 
Federal  Mine  Safety  and  Health  Act  of  19771  shall  be  covered  into  the  fund  as 
repayments  of  amounts  erroneously  paid  out. 

(5)  Amounts  paid  as  fines  or  penalties,  or  interest  thereon,  under  section  423, 
431,  or  432  of  such  Act  shall  be  covered  into  the  fund  as  miscellaneous  receipts. 

(c)  Duties  of  the  Secretary  of  the  Treasury. — 

(1)  The  Secretary  of  the  Treasury  shall  hold  the  fund  and  (after  consultation 
with  the  other  trustees  of  the  fund)  shall  report  to  the  Congress  not  later  than 
the  last  day  of  March  of  1979,  and  of  each  succeeding  year,  on  the  financial 
condition  and  the  results  of  the  operations  of  the  fund  during  the  preceding 
fiscal  year  (including  a  detailed  statement  of  the  expenses  paid  out  of  the  fund 
under  subsection  (a)(5)2  of  section  424  of  the  Federal  Mine  Safety  and  Health 
Act  of  19771)  and  on  its  expected  condition  and  operations  during  the  fiscal  year 
in  which  the  report  is  made.  The  report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the  report  is  made. 

(2)  It  is  the  duty  of  the  Secretary  of  the  Treasury  to  invest  such  portion  of  the 
fund  as  is  not,  in  his  judgment,  required  to  meet  current  withdrawals,  including 
the  repayment  of  advances  made  under  subsection  (b)(2).  Such  investments  shall 
be  made  in  public  debt  securities  with  maturities  suitable  for  the  needs  of  the 
fund  and  bearing  interest  at  prevailing  market  rates.  The  income  on  such 
investments  shall  be  credited  to  and  form  a  part  of  the  fund. 

******* 

Sec.  5.  [26  U.S.C.  4121  note]  General  Effective  Date  Reservation. 

Notwithstanding  any  other  provision  of  this  Act  to  the  contrary,  no  provision  of 
this  Act  (including  any  amendment  made  by  any  such  provision)  shall  take  effect  or 
apply  unless  an  Act,  enacted  after  the  date  of  enactment  of  this  Act,  contains  a 
provision,  explicitly  in  satisfaction  of  the  requirements  of  this  section,  which  states 
that  it  is  the  intent  of  the  Congress  that  the  provisions  of  this  Act  shall  take  effect. 

******* 


1  P.L.  96-222,  §  108(b)(2)(A),  substituted  "Mine  Safety  and  Health  Act  of  1977"  for  "Coal  Mine  Health  and 
Safety  Act  of  1969",  effective  April  1,  1978. 

2  P.L.  96-222,  §  108(b)(3)(A),  substituted  "(5)"  for  "(4)",  effective  April  1,  1978. 
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PROVISIONS  AFFECTING  BLACK  LUNG  BENEFITS 
[Internal  References. — There  is  a  reference  to  this  public  law  at  Black  Lung 
Benefits  Act  (Federal  Mine  Safety  and  Health  Act  of  1977)  title  IV;  and 

§  424(b)(4)(B).] 


P.L.  95-239,  Approved  March  1,  1978  (92  Stat.  95) 

Black  Lung  Benefits  Reform  Act  of  1977 
******* 
Sec.  7.  [30  U.S.C.  932a  note]  *  *  * 

(i)  Notwithstanding  the  provisions  of  section  422(a)  of  the  Act,  individuals  appoint- 
ed to  hear  and  determine  claims  for  benefits  under  part  C  of  title  IV  of  the  Act  and 
under  section  415  of  the  Act  pursuant  to  Public  Law  94-504  (90  Stat.  2428)  may 
continue  to  adjudicate  such  claims  during  the  one-year  period  following  the  date  of 
the  enactment  of  this  Act. 

******* 

Medical  Care 

Sec.  11.  [30  U.S.C.  924a]  The  Secretary  of  Health,  Education,  and  Welfare  shall 
notify  each  miner  receiving  benefits  under  part  B  of  title  IV  of  the  Act  on  account 
of  his  or  her  total  disability  who  such  Secretary  has  reason  to  believe  became 
eligible  for  medical  services  and  supplies  on  January  1,  1974,  of  his  or  her  possible 
eligibility  for  such  benefits.  Where  such  Secretary  so  notifies  a  miner,  the  period 
during  which  he  or  she  may  file  a  claim  for  medical  services  and  supplies  under 
part  C  of  title  IV  of  the  Act  shall  not  terminate  before  six  months  after  such 
notification  is  made. 

******* 

Field  Offices 

Sec.  18.  [30  U.S.C.  903]  (a)  The  Secretary  of  Labor  shall  establish  and  operate 
such  field  offices  as  may  be  necessary  to  assist  miners  and  survivors  of  miners  in 
the  filing  and  processing  of  claims  under  title  IV  of  the  Act.  Such  field  offices  shall, 
to  the  extent  feasible,  be  reasonably  accessible  to  such  miners  and  survivors.  The 
Secretary,  in  connection  with  the  establishment  and  operation  of  field  offices,  may 
enter  into  arrangements  with  other  Federal  departments  and  agencies,  and  with 
State  agencies,  for  the  use  of  existing  facilities  operated  by  such  departments  and 
agencies.  Where  the  establishment  of  separate  facilities  is  not  feasible  the  Secretary 
may  enter  into  such  arrangements  as  he  deems  necessary  with  the  heads  of  Federal 
departments,  agencies,  and  instrumentalities  and  with  State  agencies  for  the  use  of 
existing  facilities  and  personnel  under  their  control. 

(b)  There  are  authorized  to  be  appropriated  for  the  purposes  of  subsection  (a)  such 
sums  as  may  be  necessary. 

Information  To  Potential  Beneficiaries 
Sec.  19.  [30  U.S.C.  904]  The  Secretary  of  Health,  Education,  and  Welfare  and 
the  Secretary  of  Labor  shall  disseminate  to  interested  persons  and  groups  the 
changes  in  title  IV  of  the  Act  made  by  this  Act,  together  with  an  explanation  of 
such  changes,  and  shall  undertake,  through  appropriate  organizations,  groups,  and 
coal  mine  operators,  to  notify  individuals  who  are  likely  to  have  become  eligible  for 
benefits  by  reason  of  such  changes.  Individual  assistance  in  preparing  and  process- 
ing claims  shall  be  offered  by  the  Secretary  of  Health,  Education,  and  Welfare  and 
the  Secretary  of  Labor  and  provided  to  potential  beneficiaries. 

Effective  Dates 

Sec.  20.  *  *  *  (b)  [30  U.S.C.  934a  note]  In  the  event  that  the  payment  of  benefits 
to  miners  and  to  eligible  survivors  of  miners  cannot  be  made  from  the  Black  Lung 
Disability  Trust  Fund  established  by  section  3(a)  of  the  Black  Lung  Benefits  Reve- 
nue Act  of  1977,  the  provisions  of  the  Act  relating  to  the  payment  of  benefits  to 
miners  and  to  eligible  survivors  of  miners,  as  in  effect  immediately  before  the  date 
of  the  enactment  of  this  Act,  shall  take  effect,  as  rules  and  regulations  of  the 
Secretary  of  Labor  until  such  provisions  are  revoked,  amended,  or  revised  by  law. 
The  Secretary  of  Labor  may  promulgate  additional  rules  and  regulations  to  carry 
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out  such  provisions  and  shall  make  benefit  payments  to  miners  and  to  eligible 
survivors  of  miners  in  accordance  with  such  provisions. 

(c)  [26  U.S.C.  4121  note]  In  accordance  with  the  requirements  of  section  5  of  the 
Black  Lung  Benefits  Revenue  Act  of  1977,  it  is  hereby  provided  that  such  Act  shall 
take  effect  in  accordance  with  the  provisions  of  such  Act.  The  provisions  of  this 
subsection  are  hereby  deemed  to  be  in  explicit  satisfaction  of  the  requirements  of 
section  5  of  such  Act. 

******* 

[Internal  References. — There  is  a  reference  to  this  public  law  at  Black  Lung 
Benefits  Act  (Federal  Mine  Safety  and  Health  Act  of  1977)  title  IV;  Part  B  (§  411); 
§  415(a)(5);  §  422(a);  and  §  424(b)(4).] 


SUPERSEDED— BLACK  LUNG  BENEFITS 

Provisions  of  the  Black  Lung  Benefits  Act  as  in  Effect  Prior  to 

P.L.  92-303,  Approved  May  19,  1972  (86  Stat.  150) 

Black  Lung  Benefits  Act  of  1972 
Sec.  402.  For  purposes  of  this  title — 

(a)  The  term  "dependent"  means  a  wife  or  child  who  is  a  dependent  as  that  term 
is  defined  for  purposes  of  section  8110  of  title  5,  United  States  Code. 

(e)  The  term  "widow"  means  the  wife  living  with  or  dependent  for  support  on  the 
decedent  at  the  time  of  his  death,  or  living  apart  for  reasonable  cause  or  because  of 
his  desertion,  who  has  not  remarried. 

(f)  The  term  "total  disability"  has  the  meaning  given  it  by  regulations  of  the 
Secretary  of  Health,  Education,  and  Welfare,  but  such  regulations  shall  not  provide 
more  restrictive  criteria  than  those  applicable  under  section  223(d)  of  the  Social 
Security  Act. 


Provisions  of  the  Black  Lung  Benefits  Act  as  in  Effect  Prior  to 

P.L.  95-227,  Approved  February  10,  1978  (92  Stat.  11) 

Black  Lung  Benefits  Revenue  Act  of  1977 
Sec.  424.  If  a  totally  disabled  miner  or  a  widow,  child,  parent,  brother,  or  sister  is 
entitled  to  benefits  under  section  422  and  (1)  an  operator  liable  for  such  benefits  has 
not  obtained  a  policy  or  contract  of  insurance,  or  qualified  as  a  self-insurer,  as 
required  by  section  423,  or  such  operator  has  not  paid  such  benefits  within  a 
reasonable  time,  or  (2)  there  is  no  operator  who  was  required  to  secure  the  payment 
of  such  benefits,  the  Secretary  shall  pay  such  miner  or  such  widow,  child,  parent, 
brother,  or  sister  the  benefits  to  which  he  or  she  is  so  entitled.  In  a  case  referred  to 
in  clause  (1),  the  operator  shall  be  liable  to  the  United  States  in  a  civil  action  in  an 
amount  equal  to  the  amount  paid  to  such  miner  or  his  widow,  child,  parent,  brother, 
or  sister  under  this  title. 


Provisions  of  the  Black  Lung  Benefits  Act  as  in  Effect  Prior  to 
P.L.  95-239,  Approved  March  1,  1978  (92  Stat.  95) 
Black  Lung  Benefits  Reform  Act  of  1977 

Sec.  402. 

(b)  The  term  "pneumoconiosis"  means  a  chronic  dust  disease  of  the  lung  arising 
out  of  employment  in  a  coal  mine. 

(d)  The  term  "miner"  means  any  individual  who  is  or  was  employed  in  a  coal 
mine. 

(f)  The  term  "total  disability"  has  the  meaning  given  it  by  regulations  of  the 
Secretary  of  Health,  Education,  and  Welfare,  except  that  such  regulations  shall 
provide  that  a  miner  shall  be  considered  totally  disabled  when  pneumoconiosis 
prevents  him  from  engaging  in  gainful  employment  requiring  the  skills  and  abilities 
comparable  to  those  of  any  employment  in  a  mine  or  mines  in  which  he  previously 
engaged  with  some  regularity  and  over  a  substantial  period  of  time.  Such  regula- 
tions shall  not  provide  more  restrictive  criteria  than  those  applicable  under  section 
223(d)  of  the  Social  Security  Act.   ■  ' 
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Sec.  421. 

(b) 

(2) 

(D)  any  claim  for  benefits  on  account  of  total  disability  or  death  of  a  miner 
due  to  pneumoconiosis  is  deemed  to  be  timely  filed  if  such  claim  is  filed  within 
three  years  of  the  discovery  of  total  disability  due  to  pneumoconiosis,  or  the 
date  of  such  death,  as  the  case  may  be; 

Sec.  422. 
(e) 

(3)  for  any  period  after  twelve  years  after  the  date  of  enactment  of  this  Act. 

(f)(1)  Any  claim  for  benefits  under  this  section  shall  be  filed  within  three  years  of 
the  discovery  of  total  disability  due  to  pneumoconiosis  or,  in  the  case  of  death  due  to 
pneumoconiosis,  the  date  of  such  death. 

(2)  Any  claim  for  benefits  under  this  section  in  the  case  of  a  living  miner  filed  on 
the  basis  of  eligibility  under  section  411(c)(4)  of  this  title,  shall  be  filed  within  three 
years  from  the  date  of  last  exposed  employment  in  a  coal  mine  or,  in  the  case  of 
death  from  a  respiratory  or  pulmonary  impairment  for  which  benefits  would  be 
payable  under  section  411(c)(4)  of  this  title,  incurred  as  the  result  of  employment  in 
a  coal  mine,  shall  be  filed  within  fifteen  years  from  the  date  of  last  exposed 
employment  in  a  coal  mine. 

(1)  (l)  During  any  period  in  which  this  section  is  applicable  with  respect  to  a  coal 
mine  an  operator  of  such  mine  who,  after  the  date  of  enactment  of  this  title, 
acquired  such  mine  or  substantially  all  the  assets  thereof  from  a  person  (hereinafter 
referred  to  in  this  paragraph  as  a  "prior  operator")  who  was  an  operator  of  such 
mine  on  or  after  the  operative  date  of  this  title  shall  be  liable  for  and  shall,  in 
accordance  with  section  423  of  this  part,  secure  the  payment  of  all  benefits  which 
would  have  been  payable  by  the  prior  operator  under  this  section  with  respect  to 
miners  previously  employed  in  such  mine  if  the  acquisition  had  not  occurred  and 
the  prior  operator  had  continued  to  operate  such  mine. 

(2)  Nothing  in  this  subsection  shall  relieve  any  prior  operator  of  any  liability 
under  this  section. 

Sec.  431.  The  Secretary  of  Health,  Education,  and  Welfare  shall,  upon  enactment 
of  the  Black  Lung  Benefits  Act  of  1972,  generally  disseminate  to  all  persons  who 
filed  claims  under  this  title  prior  to  the  date  of  enactment  of  such  Act  the  changes 
in  the  law  created  by  such  Act,  and  forthwith  advise  all  persons  whose  claims  have 
been  denied  for  any  reason  or  whose  claims  are  pending,  that  their  claims  will  be 
reviewed  with  respect  to  the  provisions  of  the  Black  Lung  Benefits  Act  of  1972. 
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Public 

Approved 

Statutes  at 

Short  Title  of  Public  Law 

Law 

Large 

75-722 

6-25-38 

52  Stat.  1094 

Railroad  Unemployment  Insurance  Act 

76-36 

4-19-39 

53  Stat.  581 

76-141 

6-20-39 

53  Stat.  845 

76-379 

8-10-39 

53  Stat.  1360 

Social  Security  Act  Amendments  of 
1939 

78-17 

3-24-43 

57  Stat.  45 

78-235 

2-25-44* 

58  Stat.  21 

Revenue  Act  of  1943 

78-285 

4-4-44 

58  Stat.  188 

78-410 

7-1-44 

58  Stat.  682 

78-458 

10-3-44 

58  Stat.  785 

War  Mobilization  and  Reconversion 

Act  of  1944 

79-201 

10-23-45 

59  Stat.  546 

79-291 

12-29-45 

59  Stat.  669 

79-719 

8-10-46 

60  Stat.  978 

Social  Security  Act  Amendments  of 

1946 

80-239 

7-25-47 

61  Stat.  449 

80-379 

8-6-47 

61  Stat.  793 

Social  Security  Act  Amendments  of 

1947 

80-492 

4-20-48* 

62  Stat.  195 

80-642 

6-14-48* 

62  Stat.  438 

81-174 

7-16-49 

63  Stat.  445 

81-734 

8-28-50 

64  Stat.  477 

Social  Security  Act  Amendments  of 

1950 

81-814 

9-23-50 

64  Stat.  906 

Revenue  Act  of  1950 

82-78 

7-12-51 

65  Stat.  119 

82-420 

6-28-52 

66  Stat.  285 

82-590 

7-18-52 

66  Stat.  767 

Social  Security  Act  Amendments  of 

1952 

83-269 

8-14-53 

67  Stat.  580 

83-279 

8-15-53 

67  Stat.  587 

83-567 

8-5-54 

68  Stat.  668 

Employment  Security  Administrative 

Financing  Act  of  1954 

83-761 

9-1-54 

68  Stat.  1052 

Social  Security  Amendments  of  1954 

83-767 

9-1-54 

68  Stat.  1130 

84-325 

8-9-55 

69  Stat.  621 

84-880 

8-1-56 

70  Stat.  807 

Social  Security  Amendments  of  1956 

84-881 

8-1-56 

70  Stat.  857 

Servicemen's  and  Veterans'  Survivor 

Benefits  Act 

85-26 

4-25-57 

71  Stat.  27 

85-109 

7-17-57 

71  Stat.  308 

85-110 

7-17-57 

71  Stat.  308 

85-226 

8-30-57 

71  Stat.  511 

*  Passed  over  veto. 
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Approved 

Statutes  at 

onon  llZle  Of  riiOLIC  Li&W 

Law 

Large 

85-227 

8-30-57 

71  Stat.  512 

85-229 

8_30-57 

71  Stat  513 

85-238 

8_30-57 

71  Stat  518 

1  x  o lai.  o±o 

85-229 

OO  wU«7 

8-30-57 

71  Stat  521 

85-441 

6-4-58 

72  Stat  171 

l^CiXT\  T\C\Y£k  y\7  T  I'M          Til  nVTYlOTlt 
A  tJIXl  jJ\JI  til  V    w  Ll%5lll\Jl\jy  111*5  Ll L 

Compensation  Act  of  1958 

85-785 

8-27-58 

72  Stat.  938 

85-786 

8-27-58 

72  Stat.  938 

85-787 

8-27-58 

72  Stat  939 

85-798 

8-28-58 

72  Stat  964 

85-840 

8-28-58 

O    dO  OO 

72  Stat  1013 

\  La  utal.  XvXO 

Snpinl  S^PiiTitv  AmpnHmpnte  r\f  IQ^R 

kJUv^ldl  kJC^U.IlLj'   /^.lllCllLIlIlCll Lo  KJl  ±UOO 

Fv-Sprvifpmpn's  T  Tn ptti r»l o vm pn t 

J—/  A  UCI  V1CCII1CI1  o        XlClll^lXJj' lllCIll/ 

Compensation  Act  of  1958 

85-848 

8-28-58 

72  Stat  1087 

1  U    ULCIL.    i.UU  1 

85-857 

9-2-58 

72  Stat.  1105 

85-927 

9-6-58 

72  Stat.  1778 

86-7 

3-31-59 

73  Stat.  14 

86-70 

6-25-59 

73  Stat.  141 

Alaska  Omnibus  Act 

86-168 

8-18-59 

73  Stat.  384 

Farm  Credit  Act  of  1959 

86-284 

9-16-59 

73  Stat.  566 

86-346 

9-22-59 

73  Stat  621 

86-415 

4-8-60 

74  Stat.  32 

Public  Health  Service  Commissioned 
Corps  Personnel  Act  of  1960 

86-442 

4-22-60 

74  Stat.  81 

86-507 

6-11-60 

74  Stat  200 

86-624 

7-12-60 

74  Stat.  411 

Hawaii  Omnibus  Act 

86-778 

9-13-60 

74  Stat.  924 

Social  Security  Amendments  of  1960 

87-6 

3-24-61 

75  Stat.  8 

Tpmnorarv  Extpndpd  TTnpmnlovmpnt 
Comopnsation  Apt  of  1961 

87-31 

5-8-61 

75  Stat.  75 

87-64 

6-30-61 

75  Stat.  131 

Social  Sppuritv  Ampndmpnts  of  1961 

87-256 

9-21-61 

75  Stat  527 

lMntnal  T^.diiPfitiOTifil  and  ("Inltiiml 

Exchange  Act  of  1961 

87-262 

9-21-61 

75  Stat.  542 

87-293 

9-22-61 

75  Stat.  612 

Peace  Corps  Act 

87-543 

7-25-62 

76  Stat.  172 

Public  Welfare  Amendments  of  1962 

87-878 

J.V    Lit  X)u 

7fi  ^tnt  1909 

88-31 

O   L4&  uo 

11  Stat  ^1 

88-48 

OO  fO 

O — Lid  UO 

11  ^tsit  70 

88-156 

77  ^tnt  972 

iviaternai  ana  vnna  neaitn  ana 

A,/ 1  o  t~i  f  q  1  RtitQT'riQtiri'n  Ml    n n  1  n cr 
IVltrllLcll  IVCtal  UatiUli  17  ICLUXlXUg 

Amendments  of  1963 

88-272 

2-26-64 

78  Stat.  19 

Revenue  Act  of  1964 

88-345 

6-30-64 

78  Stat.  235 

88-347 

6-30-64 

78  Stat.  236 

88-350 

7-2-64 

78  Stat.  240 

88-382 

7-23-64 

78  Stat.  335 

88-452 

8-20-64 

78  Stat.  508 

Economic  Opportunity  Act  of  1964 

88-641 

10-13-64 

78  Stat.  1042 

88-650 

10-13-64 

78  Stat.  1075 

89-97 

7_30-65 

79  Stat  286 

1  %J  ULaL.  LOU 

uUtlal  0"CL1I1LY  xxIIltJIlLlIllCIl LB  \J1  XZ/UO 

89-236 

10-3-65 

79  Stat.  911 

89-253 

10-9-65 

79  Stat.  973 

Economic  Opportunity  Amendments  o 
1965 

89-368 

3-15-66 

80  Stat.  38 

Tax  Adjustment  Act  of  1966 

89-384 

4-8-66 

80  Stat.  99 

89-713 

11-2-66 

80  Stat.  1107 
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Public 
Law 

Approved 

Statutes  at 
Large 

90-36 

6-29-67 

81  Stat.  94 

90-97 

9-30-67 

81  Stat.  249 

90-248 

1-2-68 

81  Stat.  821 

91-172 

12-30-69 

83  Stat.  487 

91-306 

7-6-70 

84  Stat.  407 

91-669 

1-11-71 

84  Stat.  2038 

91-690 

1-12-71 

84  Stat.  2074 

92-5 

3-17-71 

85  Stat.  5 

92-40 

7-1-71 

85  Stat.  96 

92-223 

12-28-71 

85  Stat.  802 

92-336 

7-1-72 

86  Stat.  406 

92-603 

10-30-72 

86  Stat.  1329 

93-53 

7-1-73 

87  Stat.  134 

93-58 

7-6-73 

87  Stat.  141 

QQ  Cfi 

7  Q  7Q 
I —v-  1 6 

Q7  Qf of    1 KO 

oi  otat.  loz 

93-107** 

12-31-74 

88  Stat.  2386 

93-233 

12-31-73 

87  Stat.  947 

93-368 

8-7-74 

88  Stat.  420 

93-406 

9-2-74 

88  Stat.  829 

93-445 

10-16-74* 

88  Stat.  1305 

93-480 

10-26-74 

88  Stat.  1454 

93-484 

10-26-74 

88  Stat.  1459 

93-608 

1-2-75 

88  Stat.  1967 

93-647 

1-4-75 

88  Stat.  2337 

94-44 

6-28-75 

89  Stat.  235 

94-48 

7-1-75 

89  Stat.  247 

94-88 

8-9-75 

89  Stat.  433 

94-120 

10-21-75 

89  Stat.  609 

94-182 

12-31-75 

89  Stat.  1051 

94-202 

1-2-76 

89  Stat.  1135 

94-273 

4-21-76 

90  Stat.  375 

94-331 

6-30-76 

90  Stat.  781 

94-365 

7-14-76 

90  Stat.  990 

CM  QfiQ 

7  1  R  nc 

Qfl  Qf«->f  QQ7 

»u  star,  vv  i 

94-401 

9-7-76 

90  Stat.  1215 

94-437 

9-30-76 

90  Stat.  1400 

94-455 

10-4-76 

90  Stat.  1520 

94-460 

10-8-76 

90  Stat.  1945 

94-552 

10-18-76 

90  Stat.  2540 

94-563 

10-19-76 

90  Stat.  2655 

94-566 

10-20-76 

90  Stat.  2667 

94-569 

10-20-76 

90  Stat.  2699 

94-585 

10-21-76 

90  Stat.  2901 

95-30 

5-23-77 

91  Stat.  126 

95-59 

6-30-77 

91  Stat.  255 

95-83 

8-1-77 

91  Stat.  383 

95-142 

10-25-77 

91  Stat.  1175 

Social  Security  Amendments  of  1967 
Tax  Reform  Act  of  1969 


Social  Security  Amendments  of  1972 


Employee  Retirement  Income  Security 
Act  of  1974 


Social  Services  Amendments  of  1974 


Fiscal  Year  Adjustment  Act 


Indian  Health  Care  Improvement  Act 
Tax  Reform  Act  of  1976 
Health  Maintenance  Organization 
Amendments  of  1976 


Unemployment  Compensation 
Amendments  of  1976 


Tax  Reduction  and  Simplification  Act 
of  1977 

Health  Planning  and  Health  Services 
Research  and  Statistics  Extension 
Act  of  1977 

Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments 


*  Passed  over  veto. 
**  Private  Law. 
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Approved 

Statutes  at 

Short  Title  of  Public  Law 

Law 

Large 

95-171 

11-12-77 

91  Stat.  1353 

95-210 

12-13-77 

91  Stat.  1485 

95-216 

12-20-77 

91  Stat.  1509 

Social  Security  Amendments  of  1977 

95-292 

6-13-78 

92  Stat.  307 

95-472 

10-17-78 

92  Stat.  1332 

95-559 

11-1-78 

92  Stat.  2131 

Health  Maintenance  Organization 

Amendments  of  1978 

95-598 

11-6-78 

92  Stat.  2549 

95-600 

11-6-78 

92  Stat.  2763 

Revenue  Act  of  1978 

95-626 

11-10-78 

92  Stat.  3551 

Health  Services  and  Centers 

Amendments  of  1978 

96-32 

7-10-79 

93  Stat.  82 

96-79 

10-4-79 

93  Stat.  592 

Health  Planning  and  Resources 

Development  Amendments  of  1979 

96-178 

1-2-80 

93  Stat.  1295 

96-222 

4-1-80 

94  Stat.  194 

Technical  Corrections  Act  of  1979 

96-249 

5-26-80 

94  Stat.  357 

Food  Stamp  Act  Amendments  of  1980 

96-265 

6-9-80 

94  Stat.  441 

Social  Security  Disability  Amendments 

of  1980 

96-272 

6-17-80 

94  Stat.  500 

Adoption  Assistance  and  Child  Welfare 

Act  of  1980 

96-398 

10-7-80 

94  Stat.  1564 

Mental  Health  Systems  Act 

96-403 

10-9-80 

94  Stat.  1709 

96-473 

10-19-80 

94  Stat.  2263 

96-499 

12-5-80 

94  Stat.  2599 

Omnibus  Reconciliation  Act  of  1980 

96-611 

12-28-80 

94  Stat.  3566 
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CROSS-REFERENCE  TABLE 

Social  Security  Act — U.S.  Code 

This  table  shows  all  Social  Security  Act  section  numbers  and  the  corresponding 
section  numbers  in  Title  42  of  the  United  States  Code,  except  where  the  correspond- 
ing 42  U.S.  Code  section  number  can  be  ascertained  by  adding  "200"  to  the  Social 
Security  Act  section  number. 


Social  Security  Act 
Section 

Title  42  U.S.  Code 
Section 

Social  Security  Act 
Section 

Title  42  U.S.  Code 
Section 

1 

301 

1161 

1320c-10 

2 

302 

1162 

1320c-ll 

3 

303 

1163 

1320c-12 

4 

304 

1164 

1320c-13 

5 

305 

1165 

1320c-14 

6 

306 

1166 

1320c-15 

226A 

426-1 

1167 

1320c-16 

705 

906 

1168 

1320c-17 

706 

907 

1169 

1320c-18 

707 

908 

1170 

1320c-19 

708 

909 

1171 

1320c-20 

1121 

1320a 

1172 

1320c-21 

1122 

1320a-l 

1173 

1320c-22 

1123 

1320a-2 

1201 

1321 

1124 

1320a-3 

1202 

1322 

1125 

1320a-4 

1203 

1323 

1126 

1320a-5 

1204 

1324 

1127 

1320a-6 

1301 

1331 

1128 

1320a-7 

1302 

1332 

1129 

1320a-8 

1303 

1333 

1130 

1320b 

1304 

1334 

1131 

1320b-l 

1305 

1335 

1132 

1320b-2 

1306 

1336 

1133 

1320b-3 

1401 

1351 

1134 

1320b-4 

1402 

1352 

1151 

1320c 

1403 

1353 

1152 

1320c-l 

1404 

1354 

1153 

1320c-2 

1405 

1355 

1154 

1320c-3 

1601 

1381  note* 

1155 

1320c-4 

1602 

1382  note* 

1156 

1320c-5 

1603 

1383  note* 

1157 

1320c-6 

1604 

1384  note* 

1158 

1320c-7 

1605 

1385  note* 

1159 

1320c-8 

1601 

1381 

1160 

1320c-9 

1602 

1381a 

1611 

1382 

*P.L.  92-603,  §  301  amended  Title  XVI  to  exclude  these  sections  and  to  substitute  the  supplemental  security 
income  program,  and  §  303  repealed  these  State-administered  Title  XVI  sections,  effective  January  1,  1974,  except 
with  respect  to  Guam,  Puerto  Rico,  and  the  Virgin  Islands.  The  Commonwealth  of  the  Northern  Marianas  may 
elect  to  initiate  a  social  services  program  under  these  provisions  if  it  chooses. 
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Social  Security  Act 
Section 

Title  42  U.S.  Code 
Section 

Social  Security  Act 
Section 

Title  42  U.S.  Code 
Section 

1612 

1382a 

1862 

1395y 

1613 

1382b 

1863 

1395z 

1382c 

1864 

139 5a a 

1615 

1382d 

1865 

1395bb 

1616 

1382e 

1866 

1 395rr 

1617 

1382f 

1867 

1395dd 

1618 

1382g 

1868 

1395ee 

IfilQ 

1382h 

1869 

1395ff 

1620 

1382i 

1870 

1395ee 

1621 

1382j 

1871 

1395hh 

1631 

1383 

1872 

1395ii 

1632 

1383a 

1873 

1395jj 

1633 

1383b 

1874 

1395kk 

1634 

1383c 

1875 

139511 

1701 

1391 

1876 

1395mm 

1702 

1392 

1877 

1395nn 

1703 

1393 

1878 

1395oo 

1704 

1394 

1879 

1395dd 

1801 

1395 

1880 

1 395nn 

1802 

1395a 

1881 

1395rr 

1803 

1395b 

1882 

1395ss 

1811 

1395c 

1883 

1395tt 

1812 

1395d 

1901 

1396 

1813 

1395e 

1902 

1396a 

1814 

1395f 

1903 

1396b 

1815 

1395g 

1904 

1396c 

1816 

1395h 

1905 

1396d 

1817 

1395i 

1906 

1396e 

1818 

1395i-2 

1907 

1396b 

1831 

1395j 

1908 

1396g 

1832 

1395k 

1909 

1396h 

1833 

13951 

1910 

1396i 

1834 

1395m 

1911 

1396j 

1835 

1395n 

1912 

1396k 

1836 

1395o 

1913 

13961 

1837 

1395p 

1914 

1396m 

1838 

1395q 

2001 

1397 

1839 

1395r 

2002 

J.Oi7  1  a 

1840 

1395s 

2003 

1397b 

1841 

1395t 

2004 

1397c 

1842 

LOU  t  U 

1843 

1395v 

2006 

1397e 

1844 

1395w 

2007 

1397e-l 

1861 

1395x 

2008 

1397f 
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Act  of  August  24,  1937  [Unemployment  Compensation] ;  *  P.L.  75-353   1275 

Adoption  Assistance  and  Child  Welfare  Act  of  1980;  P.L.  96-272    1507 

Agricultural  Act  of  1949;  P.L.  81-439   1278 

Agricultural  Marketing  Act  [1929];  P.L.  71-10   1265 

Agricultural  Marketing  Act  of  1946;  P.L.  79-733;  Title  II   1277 

Alaska  Native  Claims  Settlement  Act;  P.L.  92-203   1455 

Community  Mental  Health  Centers  Act;  P.L.  88-164,  Title  II   1382 

Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970; 

P.L.  91-616   1454 

[Cost-of-Living  Increase  in  Social  Security  Benefits];  P.L.  93-66   1468 

Developmental  Disabilities  Assistance  and  Bill  of  Rights  Act;  P.L.  88-164,  Title  1   1368 

Disaster  Relief  Act  of  1974;  P.L.  93-288   1489 

Economic  Opportunity  Act  of  1964;  P.L.  88-452   1400 

Employee  Retirement  Income  Security  Act  of  1974;  P.L.  93-406   1493 

Employment  Opportunities  for  Handicapped  Individuals  Act;  P.L.  93-112,  Title  VI   1487 

Employment  Security  Amendments  of  1970;  P.L.  91-373   1449 

Federal-State  Extended  Unemployment  Compensation  Act  of  1970;  P.L.  91-373,  Title  II   1449 

Food  Stamp  Act  of  1977;  P.L.  88-525   1412 
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Subchapter  II — Administrative  Procedure 

§  551.  Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "agency"  means  each  authority  of  the  Government  of  the  United  States, 
whether  or  not  it  is  within  or  subject  to  review  by  another  agency,  but  does  not 
include — 

(A)  the  Congress; 

(B)  the  courts  of  the  United  States; 

(C)  the  governments  of  the  territories  or  possessions  of  the  United  States; 

(D)  the  government  of  the  District  of  Columbia; 

or  except  as  to  the  requirements  of  section  552  of  this  title — 

(E)  agencies  composed  of  representatives  of  the  parties  or  of  representa- 
tives of  organizations  of  the  parties  to  the  disputes  determined  by  them; 

(F)  courts  martial  and  military  commissions; 

(G)  military  authority  exercised  in  the  field  in  time  of  war  or  in  occupied 
territory;  or 

(H)  functions  conferred  by  sections  1738,  1739,  1743,  and  1744  of  title  12; 
chapter  2  of  title  41;  or  sections  1622,  1884,  1891-1902,  and  former  section 
1641(b)(2),  of  title  50,  appendix; 

(2)  "person"  includes  an  individual,  partnership,  corporation,  association,  or 
public  or  private  organization  other  than  an  agency; 

(3)  "party"  includes  a  person  or  agency  named  or  admitted  as  a  party,  or 
properly  seeking  and  entitled  as  of  right  to  be  admitted  as  a  party,  in  an  agency 
proceeding,  and  a  person  or  agency  admitted  by  an  agency  as  a  party  for  , 
limited  purposes;  \ 

(4)  "rule"  means  the  whole  or  a  part  of  an  agency  statement  of  general  or 
particular  applicability  and  future  effect  designed  to  implement,  interpret,  or 
prescribe  law  or  policy  or  describing  the  organization,  procedure,  or  practice 
requirements  of  an  agency  and  includes  the  approval  or  prescription  for  the 
future  of  rates,  wages,  corporate  or  financial  structures  or  reorganizations 
thereof,  prices,  facilities,  appliances,  services  or  allowances  therefor  or  of  valu- 
ations, costs,  or  accounting,  or  practices  bearing  on  any  of  the  foregoing; 

(5)  "rule  making"  means  agency  process  for  formulating,  amending,  or  repeal- 
ing a  rule; 

(6)  "order"  means  the  whole  or  a  part  of  a  final  disposition,  whether  affirma- 
tive, negative,  injunctive,  or  declaratory  in  form,  of  an  agency  in  a  matter  other 
than  rule  making  but  including  licensing; 

(7)  "adjudication"  means  agency  process  for  the  formulation  of  an  order; 

(8)  "license"  includes  the  whole  or  a  part  of  an  agency  permit,  certificate, 
approval,  registration,  charter,  membership,  statutory  exemption  or  other  form 
of  permission; 

(9)  "licensing"  includes  agency  process  respecting  the  grant,  renewal,  denial, 
revocation,  suspension,  annulment,  withdrawal,  limitation,  amendment,  modifi- 
cation, or  conditioning  of  a  license; 

(10)  "sanction"  includes  the  whole  or  a  part  of  an  agency — 

(A)  prohibition,  requirement,  limitation,  or  other  condition  affecting  the 
freedom  of  a  person; 

(B)  withholding  of  relief; 

(C)  imposition  of  penalty  or  fine; 

(D)  destruction,  taking,  seizure,  or  withholding  of  property; 

(E)  assessment  of  damages,  reimbursement,  restitution,  compensation, 
costs,  charges,  or  fees; 

(F)  requirement,  revocation,  or  suspension  of  a  license;  or 

(G)  taking  other  compulsory  or  restrictive  action; 

(11)  "relief  includes  the  whole  or  a  part  of  an  agency — 

(A)  grant  of  money,  assistance,  license,  authority,  exemption,  exception, 
privilege,  or  remedy; 
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(B)  recognition  of  a  claim,  right,  immunity,  privilege,  exemption,  or  ex- 
ception; or 

(C)  taking  of  other  action  on  the  application  or  petition  of,  and  beneficial 
to,  a  person; 

(12)  "agency  proceeding"  means  an  agency  process  as  defined  by  paragraphs 
(5),  (7),  and  (9)  of  this  section; 

(13)  "agency  action"  includes  the  whole  or  a  part  of  an  agency  rule,  order, 
license,  sanction,  relief,  or  the  equivalent  or  denial  thereof,  or  failure  to  act; 
and 

(14)  "ex  parte  communication"  means  an  oral  or  written  communication  not 
on  the  public  record  with  respect  to  which  reasonable  prior  notice  to  all  parties 
is  not  given,  but  it  shall  not  include  requests  for  status  reports  on  any  matter  or 
proceeding  covered  by  this  subchapter. 

§  552.  Public  information;  agency  rules,  opinions,  orders,  records,  and  proceedings 

(a)  Each  agency  shall  make  available  to  the  public  information  as  follows: 

(1)  Each  agency  shall  separately  state  and  currently  publish  in  the  Federal 
Register  for  the  guidance  of  the  public — 

(A)  descriptions  of  its  central  and  field  organization  and  the  established  places 
at  which,  the  employees  (and  in  the  case  of  a  uniformed  service,  the  members) 
from  whom,  and  the  methods  whereby,  the  public  may  obtain  information, 
make  submittals  or  requests,  or  obtain  decisions; 

(B)  statements  of  the  general  course  and  method  by  which  its  functions  are 
channeled  and  determined,  including  the  nature  and  requirements  of  all  formal 
and  informal  procedures  available; 

(C)  rules  of  procedure,  descriptions  of  forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions  as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(D)  substantive  rules  of  general  applicability  adopted  as  authorized  by  law, 
and  statements  of  general  policy  or  interpretations  of  general  applicability 
formulated  and  adopted  by  the  agency;  and 

(E)  each  amendment,  revision,  or  repeal  of  the  foregoing. 

Except  to  the  extent  that  a  person  has  actual  and  timely  notice  of  the  terms  thereof, 
a  person  may  not  in  any  manner  be  required  to  resort  to,  or  be  adversely  affected 
by,  a  matter  required  to  be  published  in  the  Federal  Register  and  not  so  published. 
For  the  purpose  of  this  paragraph,  matter  reasonably  available  to  the  class  of 
persons  affected  thereby  is  deemed  published  in  the  Federal  Register  when  incorpo- 
rated by  reference  therein  with  the  approval  of  the  Director  of  the  Federal  Register. 

(2)  Each  agency,  in  accordance  with  published  rules,  shall  make  available  for 
public  inspection  and  copying — 

(A)  final  opinions,  including  concurring  and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of  cases; 

(B)  those  statements  of  policy  and  interpretations  which  have  been  adopted  by 
the  agency  and  are  not  published  in  the  Federal  Register;  and 

(C)  administrative  staff  manuals  and  instructions  to  staff  that  affect  a 
member  of  the  public; 

unless  the  materials  are  promptly  published  and  copies  offered  for  sale.  To  the 
extent  required  to  prevent  a  clearly  unwarranted  invasion  of  personal  privacy,  an 
agency  may  delete  identifying  details  when  it  makes  available  or  publishes  an 
opinion,  statement  of  policy,  interpretation,  or  staff  manual  or  instruction.  Howev- 
er, in  each  case  the  justification  for  the  deletion  shall  be  explained  fully  in  writing. 
Each  agency  shall  also  maintain  and  make  available  for  public  inspection  and 
copying  current  indexes  providing  identifying  information  for  the  public  as  to  any 
matter  issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  by  this 
paragraph  to  be  made  available  or  published.  Each  agency  shall  promptly  publish, 
quarterly  or  more  frequently,  and  distribute  (by  sale  or  otherwise)  copies  of  each 
index  or  supplements  thereto  unless  it  determines  by  order  published  in  the  Federal 
Register  that  the  publication  would  be  unnecessary  and  impracticable,  in  which 
case  the  agency  shall  nonetheless  provide  copies  of  such  index  on  request  at  a  cost 
not  to  exceed  the  direct  cost  of  duplication.  A  final  order,  opinion,  statement  of 
policy,  interpretation,  or  staff  manual  or  instruction  that  affects  a  member  of  the 
public  may  be  relied  on,  used,  or  cited  as  precedent  by  an  agency  against  a  party 
other  than  an  agency  only  if — 

(i)  it  has  been  indexed  and  either  made  available  or  published  as  provided  by 
this  paragraph;  or 

(ii)  the  party  has  actual  and  timely  notice  of  the  terms  thereof. 

(3)  Except  with  respect  to  the  records  made  available  under  paragraphs  (1)  and  (2) 
of  this  subsection,  each  agency,  upon  any  request  for  records  which  (A)  reasonably 
describes  such  records  and  (B)  is  made  in  accordance  with  published  rules  stating 
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the  time,  place,  fees  (if  any),  and  procedures  to  be  followed,  shall  make  the  records 
promptly  available  to  any  person. 

(4)  (A)  In  order  to  carry  out  the  provisions  of  this  section,  each  agency  shall 
promulgate  regulations,  pursuant  to  notice  and  receipt  of  public  comment,  specify- 
ing a  uniform  schedule  of  fees  applicable  to  all  constituent  units  of  such  agency. 
Such  fees  shall  be  limited  to  reasonable  standard  charges  for  document  search  and 
duplication  and  provide  for  recovery  of  only  the  direct  costs  of  such  search  and 
duplication.  Documents  shall  be  furnished  without  charge  or  at  a  reduced  charge 
where  the  agency  determines  that  waiver  or  reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the  information  can  be  considered  as  primarily  benefit- 
ing the  general  public. 

(B)  On  complaint,  the  district  court  of  the  United  States  in  the  district  in  which 
the  complainant  resides,  or  has  his  principal  place  of  business,  or  in  which  the 
agency  records  are  situated,  or  in  the  District  of  Columbia,  has  jurisdiction  to  enjoin 
the  agency  from  withholding  agency  records  and  to  order  the  production  of  any 
agency  records  improperly  withheld  from  the  complainant.  In  such  a  case  the  court 
shall  determine  the  matter  de  novo,  and  may  examine  the  contents  of  such  agency 
records  in  camera  to  determine  whether  such  records  or  any  part  thereof  shall  be 
withheld  under  any  of  the  exemptions  set  forth  in  subsection  (b)  of  this  section,  and 
the  burden  is  on  the  agency  to  sustain  its  action. 

(C)  Notwithstanding  any  other  provision  of  law,  the  defendant  shall  serve  an 
answer  or  otherwise  plead  to  any  complaint  made  under  this  subsection  within 
thirty  days  after  service  upon  the  defendant  of  the  pleading  in  which  such  com- 
plaint is  made,  unless  the  court  otherwise  directs  for  good  cause  shown. 

(D)  Except  as  to  cases  the  court  considers  of  greater  importance,  proceedings 
before  the  district  court,  as  authorized  by  this  subsection,  and  appeals  therefrom, 
take  precedence  on  the  docket  over  all  cases  and  shall  be  assigned  for  hearing  and 
trial  or  for  argument  at  the  earliest  practicable  date  and  expedited  in  every  way. 

(E)  The  court  may  assess  against  the  United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  incurred  in  any  case  under  this  section  in  which 
the  complainant  has  substantially  prevailed. 

(F)  Whenever  the  court  orders  the  production  of  any  agency  records  improperly 
withheld  from  the  complainant  and  assesses  against  the  United  States  reasonable 
attorney  fees  and  other  litigation  costs,  and  the  court  additionally  issues  a  written 
finding  that  the  circumstances  surrounding  the  withholding  raise  questions  whether 
agency  personnel  acted  arbitrarily  or  capriciously  with  respect  to  the  withholding, 
the  Special  Counsel  shall  promptly  initiate  a  proceeding  to  determine  whether 
disciplinary  action  is  warranted  against  the  officer  or  employee  who  was  primarily 
responsible  for  the  withholding.  The  Special  Counsel,  after  investigation  and  consid- 
eration of  the  evidence  submitted,  shall  submit  his  findings  and  recommendations  to 
the  administrative  authority  of  the  agency  concerned  and  shall  send  copies  of  the 
findings  and  recommendations  to  the  officer  or  employee  or  his  representative.  The 
administrative  authority  shall  take  the  corrective  action  that  the  Special  Counsel 
recommends. 

(G)  In  the  event  of  noncompliance  with  the  order  of  the  court,  the  district  court 
may  punish  for  contempt  the  responsible  employee,  and  in  the  case  of  a  uniformed 
service,  the  responsible  member. 

(5)  Each  agency  having  more  than  one  member  shall  maintain  and  make  availa- 
ble for  public  inspection  a  record  of  the  final  votes  of  each  member  in  every  agency 
proceeding. 

(6)  (A)  Each  agency,  upon  any  request  for  records  made  under  paragraph  (1),  (2),  or 
(3)  of  this  subsection,  shall — 

(i)  determine  within  ten  days  (excepting  Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  any  such  request  whether  to  comply  with  such 
request  and  shall  immmediately  notify  the  person  making  such  request  of  such 
determination  and  the  reasons  therefor,  and  of  the  right  of  such  person  to  appeal 
to  the  head  of  the  agencv  anv  adverse  determination;  and 

(ii)  make  a  determination  with  respect  to  any  appeal  within  twenty  days 
(excepting  Saturdays,  Sundays,  and  legal  public  holidays)  after  the  receipt  of 
such  appeal.  If  on  appeal  the  denial  of  the  request  for  records  is  in  whole  or  in 
part  upheld,  the  agency  shall  notify  the  person  making  such  request  of  the 
provisions  for  judicial  review  of  that  determination  under  paragraph  (4)  of  this 
subsection. 

(B)  In  unusual  circumstances  as  specified  in  this  subparagraph,  the  time  limits 
prescribed  in  either  clause  (i)  or  clause  (ii)  of  subparagraph  (A)  may  be  extended  by 
written  notice  to  the  person  making  such  request  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a  determination  is  expected  to  be  dispatched.  No 
such  notice  shall  specify  a  date  that  would  result  in  an  extension  for  more  than  ten 
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working  days.  As  used  in  this  subparagraph,  "unusual  circumstances"  means,  but 
only  to  the  extent  reasonably  necessary  to  the  proper  processing  of  the  particular 
request — 

(i)  the  need  to  search  for  and  collect  the  requested  records  from  field  facilities 
or  other  establishments  that  are  separate  from  the  office  processing  the  request; 

(ii)  the  need  to  search  for,  collect,  and  appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records  which  are  demanded  in  a  single  re- 
quest; or 

(iii)  the  need  for  consultation,  which  shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more  components  of  the  agency  having  substan- 
tial subject-matter  interest  therein. 

(C)  Any  person  making  a  request  to  any  agency  for  records  under  paragraph  (1), 
(2),  or  (3)  of  this  subsection  shall  be  deemed  to  have  exhausted  his  administrative 
remedies  with  respect  to  such  request  if  the  agency  fails  to  comply  with  the 
applicable  time  limit  provisions  of  this  paragraph.  If  the  Government  can  show 
exceptional  circumstances  exist  and  that  the  agency  is  exercising  due  diligence  in 
responding  to  the  request,  the  court  may  retain  jurisdiction  and  allow  the  agency 
additional  time  to  complete  its  review  of  the  records.  Upon  any  determination  by  an 
agency  to  comply  with  a  request  for  records,  the  records  shall  be  made  promptly 
available  to  such  person  making  such  request.  Any  notification  of  denial  of  any 
request  for  records  under  this  subsection  shall  set  forth  the  names  and  titles  or 
positions  of  each  person  responsible  for  the  denial  of  such  request. 

(b)  This  section  does  not  apply  to  matters  that  are — 

(1)  (A)  specifically  authorized  under  criteria  established  by  an  Executive  order 
to  be  kept  secret  in  the  interest  of  national  defense  or  foreign  policy  and  (B)  are 
in  fact  properly  classified  pursuant  to  such  Executive  order; 

(2)  related  solely  to  the  internal  personnel  rules  and  practices  of  an  agency; 

(3)  specifically  exempted  from  disclosure  by  statute  (other  than  section  552b  of 
this  title),  provided  that  such  statute  (A)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to  leave  no  discretion  on  the  issue,  or  (B) 
establishes  particular  criteria  for  withholding  or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  trade  secrets  and  commercial  or  financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  inter-agency  or  intra-agency  memorandums  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an  agency  in  litigation  with  the  agency; 

(6)  personnel  and  medical  files  and  similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of  personal  privacy; 

(7)  investigatory  records  compiled  for  law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such  records  would  (A)  interfere  with  enforce- 
ment proceedings,  (B)  deprive  a  person  of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (C)  constitute  an  unwarranted  invasion  of  personal  privacy,  (D) 
disclose  the  identity  of  a  confidential  source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement  authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conducting  a  lawful  national  security  intelligence 
investigation,  confidential  information  furnished  only  by  the  confidential 
source,  (E)  disclose  investigative  techniques  and  procedures,  or  (F)  endanger  the 
life  or  physical  safety  of  law  enforcement  personnel; 

(8)  contained  in  or  related  to  examination,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial  institutions;  or 

(9)  geological  and  geophysical  information  and  data,  including  maps,  concern- 
ing wells. 

Any  reasonably  segregable  portion  of  a  record  shall  be  provided  to  any  person 
requesting  such  record  after  deletion  of  the  portions  which  are  exempt  under  this 
subsection. 

(c)  This  section  does  not  authorize  withholding  of  information  or  limit  the  avail- 
ability of  records  to  the  public,  except  as  specifically  stated  in  this  section.  This 
section  is  not  authority  to  withhold  information  from  Congress. 

(d)  On  or  before  March  1  of  each  calendar  year,  each  agency  shall  submit  a  report 
covering  the  preceding  calendar  year  to  the  Speaker  of  the  House  of  Representa- 
tives and  President  of  the  Senate  for  referral  to  the  appropriate  committees  of  the 
Congress.  The  report  shall  include — 

(1)  the  number  of  determinations  made  by  such  agency  not  to  comply  with 
requests  for  records  made  to  such  agency  under  subsection  (a)  and  the  reasons 
for  each  such  determination; 
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(2)  the  number  of  appeals  made  by  persons  under  subsection  (a)(6),  the  result 
of  such  appeals,  and  the  reason  for  the  action  upon  each  appeal  that  results  in 
a  denial  of  information; 

(3)  the  names  and  titles  or  positions  of  each  person  responsible  for  the  denial 
of  records  requested  under  this  section,  and  the  number  of  instances  of  partici- 
pation for  each; 

(4)  the  results  of  each  proceeding  conducted  pursuant  to  subsection  (a)(4)(F), 
including  a  report  of  the  disciplinary  action  taken  against  the  officer  or  employ- 
ee who  was  primarily  responsible  for  improperly  withholding  records  or  an 
explanation  of  why  disciplinary  action  was  not  taken; 

(5)  a  copy  of  every  rule  made  by  such  agency  regarding  this  section; 

(6)  a  copy  of  the  fee  schedule  and  the  total  amount  of  fees  collected  by  the 
agency  for  making  records  available  under  this  section;  and 

(7)  such  other  information  as  indicates  efforts  to  administer  fully  this  section. 
The  Attorney  General  shall  submit  an  annual  report  on  or  before  March  1  of  each 
calendar  year  which  shall  include  for  the  prior  calendar  year  a  listing  of  the 
number  of  cases  arising  under  this  section,  the  exemption  involved  in  each  case,  the 
disposition  of  such  case,  and  the  cost,  fees,  and  penalties  assessed  under  subsections 
(a)(4)(E),  (F),  and  (G).  Such  report  shall  also  include  a  description  of  the  efforts 
undertaken  by  the  Department  of  Justice  to  encourage  agency  compliance  with  this 
section. 

(e)  For  purposes  of  this  section,  the  term  "agency"  as  defined  in  section  551(1)  of 
this  title  includes  any  executive  department,  military  department,  Government 
corporation,  Government  controlled  corporation,  or  other  establishment  in  the  ex- 
ecutive branch  of  the  Government  (including  the  Executive  Office  of  the  President), 
or  any  independent  regulatory  agency. 

§  552a.  Records  maintained  on  individuals 

(a)  Definitions. — For  purposes  of  this  section — 

(1)  the  term  "agency"  means  agency  as  defined  in  section  552(e)  of  this  title; 

(2)  the  term  "individual"  means  a  citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  residence; 

(3)  the  term  "maintain"  includes  maintain,  collect,  use,  or  disseminate; 

(4)  the  term  "record"  means  any  item,  collection,  or  grouping  of  information 
about  an  individual  that  is  maintained  by  an  agency,  including,  but  not  limited 
to,  his  education,  financial  transactions,  medical  history,  and  criminal  or  em- 
ployment history  and  that  contains  his  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular  assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph; 

(5)  the  term  "system  of  records"  means  a  group  of  any  records  under  the 
control  of  any  agency  from  which  information  is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  number,  symbol,  or  other  identifying  particu- 
lar assigned  to  the  individual; 

(6)  the  term  "statistical  record"  means  a  record  in  a  system  of  records 
maintained  for  statistical  research  or  reporting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any  determination  about  an  identifiable  individual, 
except  as  provided  by  section  8  of  title  13;  and 

(7)  the  term  "routine  use"  means,  with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose  which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

(b)  Conditions  of  Disclosure. — No  agency  shall  disclose  any  record  which  is  con- 
tained in  a  system  of  records  by  any  means  of  communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a  written  request  by,  or  with  the  prior  written 
consent  of,  the  individual  to  whom  the  record  pertains,  unless  disclosure  of  the 
record  would  be — 

(1)  to  those  officers  and  employees  of  the  agency  which  maintains  the  record 
who  have  a  need  for  the  record  in  the  performance  of  their  duties; 

(2)  required  under  section  552  of  this  title; 

(3)  for  a  routine  use  as  defined  in  subsection  (a)(7)  of  this  section  and  de- 
scribed under  subsection  (e)(4)(D)  of  this  section; 

(4)  to  the  Bureau  of  the  Census  for  purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pursuant  to  the  provisions  of  title  13; 

(5)  to  a  recipient  who  has  provided  the  agency  with  advance  adequate  written 
assurance  that  the  record  will  be  used  solely  as  a  statistical  research  or  report- 
ing record,  and  the  record  is  to  be  transferred  in  a  form  that  is  not  individually 
identifiable; 

(6)  to  the  National  Archives  of  the  United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to  warrant  its  continued  preservation  by  the 
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United  States  Government,  or  for  evaluation  by  the  Administrator  of  General 
Services  or  his  designee  to  determine  whether  the  record  has  such  value; 

(7)  to  another  agency  or  to  an  instrumentality  of  any  governmental  jurisdic- 
tion within  or  under  the  control  of  the  United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is  authorized  by  law,  and  if  the  head  of  the 
agency  or  instrumentality  has  made  a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  particular  portion  desired  and  the  law 
enforcement  activity  for  which  the  record  is  sought; 

(8)  to  a  person  pursuant  to  a  showing  of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if  upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of  such  individual; 

(9)  to  either  House  of  Congress,  or,  to  the  extent  of  matter  within  its  jurisdic- 
tion, any  committee  or  subcommittee  thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  any  such  joint  committee; 

(10)  to  the  Comptroller  General,  or  any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the  duties  of  the  General  Accounting  Office;  or 

(11)  pursuant  to  the  order  of  a  court  of  competent  jurisdiction. 

(c)  Accounting  of  Certain  Disclosures. — Each  agency,  with  respect  to  each  system 
of  records  under  its  control,  shall — 

(1)  except  for  disclosures  made  under  subsections  (b)(1)  or  (bX2)  of  this  section, 
keep  an  accurate  accounting  of— 

(A)  the  date,  nature,  and  purpose  of  each  disclosure  of  a  record  to  any 
person  or  to  another  agency  made  under  subsection  (b)  of  this  section;  and 

(B)  the  name  and  address  of  the  person  or  agency  to  whom  the  disclosure 
is  made; 

(2)  retain  the  accounting  made  under  paragraph  (1)  of  this  subsection  for  at 
least  five  years  or  the  life  of  the  record,  whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made; 

(3)  except  for  disclosures  made  under  subsection  (b)(7)  of  this  section,  make 
the  accounting  made  under  paragraph  (1)  of  this  subsection  available  to  the 
individual  named  in  the  record  at  his  request;  and 

(4)  inform  any  person  or  other  agency  about  any  correction  or  notation  of 
dispute  made  by  the  agency  in  accordance  with  subsection  (d)  of  this  section  of 
any  record  that  has  been  disclosed  to  the  person  or  agency  if  an  accounting  of 
the  disclosure  was  made. 

(d)  Access  to  Records. — Each  agency  that  maintains  a  system  of  records  shall — 

(1)  upon  request  by  any  individual  to  gain  access  to  his  record  or  to  any 
information  pertaining  to  him  which  is  contained  in  the  system,  permit  him 
and  upon  his  request,  a  person  of  his  own  choosing  to  accompany  him,  to  review 
the  record  and  have  a  copy  made  of  all  or  any  portion  thereof  in  a  form 
comprehensible  to  him,  except  that  the  agency  may  require  the  individual  to 
furnish  a  written  statement  authorizing  discussion  of  that  individual's  record  in 
the  accompanying  person's  presence; 

(2)  permit  the  individual  to  request  amendment  of  a  record  pertaining  to  him 
and — 

(A)  not  later  than  10  days  (excluding  Saturdays,  Sundays,  and  legal 
public  holidays)  after  the  date  of  receipt  of  such  request,  acknowledge  in 
writing  such  receipt;  and 

(B)  promptly,  either — 

(i)  make  any  correction  of  any  portion  thereof  which  the  individual 
believes  is  not  accurate,  relevant,  timely,  or  complete;  or 

(ii)  inform  the  individual  of  its  refusal  to  amend  the  record  in  accord- 
ance with  his  request,  the  reason  for  the  refusal,  the  procedures  estab- 
lished by  the  agency  for  the  individual  to  request  a  review  of  that 
refusal  by  the  head  of  the  agency  or  an  officer  designated  by  the  head 
of  the  agency,  and  the  name  and  business  address  of  that  official; 

(3)  permit  the  individual  who  disagrees  with  the  refusal  of  the  agency  to 
amend  his  record  to  request  a  review  of  such  refusal,  and  not  later  than  30  days 
(excluding  Saturdays,  Sundays,  and  legal  public  holidays)  from  the  date  on 
which  the  individual  requests  such  review,  complete  such  review  and  make  a 
final  determination  unless,  for  good  cause  shown,  the  head  of  the  agency 
extends  such  30-day  period;  and  if,  after  his  review,  the  reviewing  official  also 
refuses  to  amend  the  record  in  accordance  with  the  request,  permit  the  individ- 
ual to  file  with  the  agency  a  concise  statement  setting  forth  the  reasons  for  his 
disagreement  with  the  refusal  of  the  agency,  and  notify  the  individual  of  the 
provisions  for  judicial  review  of  the  reviewing  official's  determination  under 
subsection  (g)dXA)  of  this  section; 

(4)  in  any  disclosure,  containing  information  about  which  the  individual  has 
filed  a  statement  of  disagreement,  occurring  after  the  filing  of  the  statement 
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under  paragraph  (3)  of  this  subsection,  clearly  note  any  portion  of  the  record 
which  is  disputed  and  provide  copies  of  the  statement  and,  if  the  agency  deems 
it  appropriate,  copies  of  a  concise  statement  of  the  reasons  of  the  agency  for  not 
making  the  amendments  requested,  to  persons  or  other  agencies  to  whom  the 
disputed  record  has  been  disclosed;  and 

(5)  nothing  in  this  section  shall  allow  an  individual  access  to  any  information 
compiled  in  reasonable  anticipation  of  a  civil  action  or  proceeding, 
(e)  Agency  Requirements. — Each  agency  that  maintains  a  system  of  records 
shall— 

(1)  maintain  in  its  records  only  such  information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  by  executive  order  of  the  President; 

(2)  collect  information  to  the  greatest  extent  practicable  directly  from  the 
subject  individual  when  the  information  may  result  in  adverse  determinations 
about  an  individual's  rights,  benefits,  and  privileges  under  Federal  programs; 

(3)  inform  each  individual  whom  it  asks  to  supply  information,  on  the  form 
which  it  uses  to  collect  the  information  or  on  a  separate  form  that  can  be 
retained  by  the  individual — 

(A)  the  authority  (whether  granted  by  statute,  or  by  executive  order  of 
the  President)  which  authorizes  the  solicitation  of  the  information  and 
whether  disclosure  of  such  information  is  mandatory  or  voluntary; 

(B)  the  principal  purpose  or  purposes  for  which  the  information  is  intend- 
ed to  be  used; 

(C)  the  routine  uses  which  may  be  made  of  the  information,  as  published 
pursuant  to  paragraph  (4)(D)  of  this  subsection;  and 

(D)  the  effects  on  him,  if  any,  of  not  providing  all  or  any  part  of  the 
requested  information; 

(4)  subject  to  the  provisions  of  paragraph  (11)  of  this  subsection,  publish  in  the 
Federal  Register  at  least  annually  a  notice  of  the  existence  and  character  of  the 
system  of  records,  which  notice  shall  include — 

(A)  the  name  and  location  of  the  system; 

(B)  the  categories  of  individuals  on  whom  records  are  maintained  in  the 
system; 

(C)  the  categories  of  records  maintained  in  the  system; 

(D)  each  routine  use  of  the  records  contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of  such  use; 

(E)  the  policies  and  practices  of  the  agency  regarding  storage,  retrievabil- 
ity,  access  controls,  retention,  and  disposal  of  the  records; 

(F)  the  title  and  business  address  of  the  agency  official  who  is  responsible 
for  the  system  of  records; 

(G)  the  agency  procedures  whereby  an  individual  can  be  notified  at  his 
request  if  the  system  of  records  contains  a  record  pertaining  to  him; 

(H)  the  agency  procedures  whereby  an  individual  can  be  notified  at  his 
request  how  he  can  gain  access  to  any  record  pertaining  to  him  contained 
in  the  system  of  records,  and  how  he  can  contest  its  content;  and 

(I)  the  categories  of  sources  of  records  in  the  system; 

(5)  maintain  all  records  which  are  used  by  the  agency  in  making  any  determi- 
nation about  any  individual  with  such  accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary  to  assure  fairness  to  the  individual  in 
the  determination; 

(6)  prior  to  disseminating  any  record  about  an  individual  to  any  person  other 
than  an  agency,  unless  the  dissemination  is  made  pursuant  to  subsection  (b)(2) 
of  this  section,  make  reasonable  efforts  to  assure  that  such  records  are  accurate, 
complete,  timely,  and  relevant  for  agency  purposes; 

(7)  maintain  no  record  describing  how  any  individual  exercises  rights  guaran- 
teed by  the  First  Amendment  unless  expressly  authorized  by  statute  or  by  the 
individual  about  whom  the  record  is  maintained  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law  enforcement  activity; 

(8)  make  reasonable  efforts  to  serve  notice  on  an  individual  when  any  record 
on  such  individual  is  made  available  to  any  person  under  compulsory  legal 
process  when  such  process  becomes  a  matter  of  public  record; 

(9)  establish  rules  of  conduct  for  persons  involved  in  the  design,  development, 
operation,  or  maintenance  of  any  system  of  records,  or  in  maintaining  any 
record,  and  instruct  each  such  person  with  respect  to  such  rules  and  the 
requirements  of  this  section,  including  any  other  rules  and  procedures  adopted 
pursuant  to  this  section  and  the  penalties  for  noncompliance; 

(10)  establish  appropriate  administrative,  technical,  and  physical  safeguards 
to  insure  the  security  and  confidentiality  of  records  and  to  protect  against  any 
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anticipated  threats  or  hazards  to  their  security  or  integrity  which  could  result 
in  substantial  harm,  embarrassment,  inconvenience,  or  unfairness  to  any  indi- 
vidual on  whom  information  is  maintained;  and 

(11)  at  least  30  days  prior  to  publication  of  information  under  paragraph 
(4)(D)  of  this  subsection,  publish  in  the  Federal  Register  notice  of  any  new  use 
or  intended  use  of  the  information  in  the  system,  and  provide  an  opportunity 
for  interested  persons  to  submit  written  data,  views,  or  arguments  to  the 
agency. 

(f)  Agency  Rules.— In  order  to  carry  out  the  provisions  of  this  section,  each  agency 
that  maintains  a  system  of  records  shall  promulgate  rules,  in  accordance  with  the 
requirements  (including  general  notice)  of  section  553  of  this  title,  which  shall — 

(1)  establish  procedures  whereby  an  individual  can  be  notified  in  response  to 
his  request  if  any  system  of  records  named  by  the  individual  contains  a  record 
pertaining  to  him; 

(2)  define  reasonable  times,  places,  and  requirements  for  identifying  an  indi- 
vidual who  requests  his  record  or  information  pertaining  to  him  before  the 
agency  shall  make  the  record  or  information  available  to  the  individual; 

(3)  establish  procedures  for  the  disclosure  to  an  individual  upon  his  request  of 
his  record  or  information  pertaining  to  him,  including  special  procedure,  if 
deemed  necessary,  for  the  disclosure  to  an  individual  of  medical  records,  includ- 
ing psychological  records,  pertaining  to  him; 

(4)  establisn  procedures  for  reviewing  a  request  from  an  individual  concerning 
the  amendment  of  any  record  or  information  pertaining  to  the  individual,  for 
making  a  determination  on  the  request,  for  an  appeal  within  the  agency  of  an 
initial  adverse  agency  determination,  and  for  whatever  additional  means  may 
be  necessary  for  each  individual  to  be  able  to  exercise  fully  his  rights  under  this 
section;  and 

(5)  establish  fees  to  be  charged,  if  any,  to  any  individual  for  making  copies  of 
his  record,  excluding  the  cost  of  any  search  for  and  review  of  the  record. 

The  Office  of  the  Federal  Register  shall  annually  compile  and  publish  the  rules 
promulgated  under  this  subsection  and  agency  notices  published  under  subsection 
(e)(4)  of  this  section  in  a  form  available  to  the  public  at  low  cost. 

(g)  (1)  Civil  Remedies. — Whenever  any  agency — 

(A)  makes  a  determination  under  subsection  (d)(3)  of  this  section  not  to  amend 
an  individual's  record  in  accordance  with  his  request,  or  fails  to  make  such 
review  in  conformity  with  that  subsection; 

(B)  refuses  to  comply  with  an  individual  request  under  subsection  (d)(1)  of  this 
section; 

(C)  fails  to  maintain  any  record  concerning  any  individual  with  such  accura- 
cy, relevance,  timeliness,  and  completeness  as  is  necessary  to  assure  fairness  in 
any  determination  relating  to  the  qualifications,  character,  rights,  or  opportuni- 
ties of,  or  benefits  to  the  individual  that  may  be  made  on  the  basis  of  such 
record,  and  consequently  a  determination  is  made  which  is  adverse  to  the 
individual;  or 

(D)  fails  to  comply  with  any  other  provision  of  this  section,  or  any  rule 
promulgated  thereunder,  in  such  a  way  as  to  have  an  adverse  effect  on  an 
individual, 

the  individual  may  bring  a  civil  action  against  the  agency,  and  the  district  courts  of 
the  United  States  shall  have  jurisdiction  in  the  matters  under  the  provisions  of  this 
subsection. 

(2)  (A)  In  any  suit  brought  under  the  provisions  of  subsection  (g)(1)(A)  of  this 
section,  the  court  may  order  the  agency  to  amend  the  individual's  record  in  accord- 
ance with  his  request  or  in  such  other  way  as  the  court  may  direct.  In  such  a  case 
the  court  shall  determine  the  matter  de  novo. 

(B)  The  court  may  assess  against  the  United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  incurred  in  any  case  under  this  paragraph  in  which 
the  complainant  has  substantially  prevailed. 

(3)  (A)  In  any  suit  brought  under  the  provisions  of  subsection  (g)(1)(B)  of  this 
section,  the  court  may  enjoin  the  agency  from  withholding  the  records  and  order  the 
production  to  the  complainant  of  any  agency  records  improperly  withheld  from  him. 
In  such  a  case  the  court  shall  determine  the  matter  de  novo,  and  may  examine  the 
contents  of  any  agency  records  in  camera  to  determine  whether  the  records  or  any 
portion  thereof  may  be  withheld  under  any  of  the  exemptions  set  forth  in  subsection 
(k)  of  this  section,  and  the  burden  is  on  the  agency  to  sustain  its  action. 

(B)  The  court  may  assess  against  the  United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  incurred  in  any  case  under  this  paragraph  in  which 
the  complainant  has  substantially  prevailed. 

(4)  In  any  suit  brought  under  the  provisions  of  subsection  (g)(1)(C)  or  (D)  of  this 
section  in  which  the  court  determines  that  the  agency  acted  in  a  manner  which  was 
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intentional  or  willful,  the  United  States  shall  be  liable  to  the  individual  in  an 
amount  equal  to  the  sum  of— 

(A)  actual  damages  sustained  by  the  individual  as  a  result  of  the  refusal  or 
failure,  but  in  no  case  shall  a  person  entitled  to  recovery  receive  less  than  the 
sum  of  $1,000;  and 

(B)  the  costs  of  the  action  together  with  reasonable  attorney  fees  as  deter- 
mined by  the  court. 

(5)  An  action  to  enforce  any  liability  created  under  this  section  may  be  brought  in 
the  district  court  of  the  United  States  in  the  district  in  which  the  complainant 
resides,  or  has  his  principal  place  of  business,  or  in  which  the  agency  records  are 
situated,  or  in  the  District  of  Columbia,  without  regard  to  the  amount  in  controver- 
sy, within  two  years  from  the  date  on  which  the  cause  of  action  arises,  except  that 
where  an  agency  has  materially  and  willfully  misrepresented  any  information  re- 
quired under  this  section  to  be  disclosed  to  an  individual  and  the  information  so 
misrepresented  is  material  to  establishment  of  the  liability  of  the  agency  to  the 
individual  under  this  section,  the  action  may  be  brought  at  any  time  within  two 
years  after  discovery  by  the  individual  of  the  misrepresentation.  Nothing  in  this 
section  shall  be  construed  to  authorize  any  civil  action  by  reason  of  any  injury 
sustained  as  the  result  of  a  disclosure  of  a  record  prior  to  September  27,  1975. 

(h)  Rights  of  Legal  Guardians. — For  the  purposes  of  this  section,  the  parent  of  any 
minor,  or  the  legal  guardian  of  any  individual  who  has  been  declared  to  be  incompe- 
tent due  to  physical  or  mental  incapacity  or  age  by  a  court  of  competent  jurisdic- 
tion, may  act  on  behalf  of  the  individual. 

(i)  (l)  Criminal  Penalties. — Any  officer  or  employee  of  an  agency,  who  by  virtue  of 
his  employment  or  official  position,  has  possession  of,  or  access  to,  agency  records 
which  contain  individually  identifiable  information  the  disclosure  of  which  is  pro- 
hibited by  this  section  or  by  rules  or  regulations  established  thereunder,  and  who 
knowing  that  disclosure  of  the  specific  material  is  so  prohibited,  willfully  discloses 
the  material  in  any  manner  to  any  person  or  agency  not  entitled  to  receive  it,  shall 
be  guilty  of  a  misdemeanor  and  fined  not  more  than  $5,000. 

(2)  Any  officer  or  employee  of  any  agency  who  willfully  maintains  a  system  of 
records  without  meeting  the  notice  requirements  of  subsection  (e)(4)  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  fined  not  more  than  $5,000. 

(3)  Any  person  who  knowingly  and  willfully  requests  or  obtains  any  record  con- 
cerning an  individual  from  an  agency  under  false  pretenses  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than  $5,000. 

(j)  General  Exemptions. — The  head  of  any  agency  may  promulgate  rules,  in  ac- 
cordance with  the  requirements  (including  general  notice)  of  sections  553(b)(1),  (2). 
and  (3),  (c),  and  (e)  of  this  title,  to  exempt  any  system  of  records  within  the  agencj 
from  any  part  of  this  section  except  subsections  (b),  (c)(1)  and  (2),  (e)(4)(A)  through 
(F),  (e)(6),  (7),  (9),  (10),  and  (11),  and  (i)  if  the  system  of  records  is— 

(1)  maintained  by  the  Central  Intelligence  Agency;  or 

(2)  maintained  by  an  agency  or  component  thereof  which  performs  as  its 
principal  function  any  activity  pertaining  to  the  enforcement  of  criminal  laws 
including  police  efforts  to  prevent,  control,  or  reduce  crime  or  to  apprehenc 
criminals,  and  the  activities  of  prosecutors,  courts,  correctional,  probation 
pardon,  or  parole  authorities,  and  which  consists  of  (A)  information  compilec 
for  the  purpose  of  identifying  individual  criminal  offenders  and  alleged  offend  j 
ers  and  consisting  only  of  identifying  data  and  notations  of  arrests,  the  natur<| 
and  disposition  of  criminal  charges,  sentencing,  confinement,  release,  an<| 
parole  and  probation  status;  (B)  information  compiled  for  the  purpose  of  <• 
criminal  investigation,  including  reports  of  informants  and  investigators,  an< 
associated  with  an  identifiable  individual;  or  (C)  reports  identifiable  to  ai 
individual  compiled  at  any  stage  of  the  process  of  enforcement  of  the  crimina 
laws  from  arrest  or  indictment  through  release  from  supervision. 

At  the  time  rules  are  adopted  under  this  subsection,  the  agency  shall  include  in  th 
statement  required  under  section  553(c)  of  this  title,  the  reasons  why  the  system  o 
records  is  to  be  exempted  from  a  provision  of  this  section. 

(k)  Specific  Exemptions.— The  head  of  any  agency  may  promulgate  rules,  i. 
accordance  with  the  requirements  (including  general  notice)  of  sections  553(b)(1),  (2\ 
and  (3),  (c),  and  (e)  of  this  title,  to  exempt  any  system  of  records  within  the  agenc 
from  subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and  (I)  and  (f)  of  this  section  if  th 
system  of  records  is — 

(1)  subject  to  the  provisions  of  section  552(b)(1)  of  this  title; 

(2)  investigatory  material  compiled  for  law  enforcement  purposes,  other  tha 
material  within  the  scope  of  subsection  (j)(2)  of  this  section:  Provided,  howeve 
That  if  any  individual  is  denied  any  right,  privilege,  or  benefit  that  he  woul 
otherwise  be  entitled  by  Federal  law,  or  for  which  he  would  otherwise  t 
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eligible,  as  a  result  of  the  maintenance  of  such  material,  such  material  shall  be 
provided  to  such  individual,  except  to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a  source  who  furnished  information  to  the 
Government  under  an  express  promise  that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the  effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the  source  would  be  held  in  confidence; 

(3)  maintained  in  connection  with  providing  protective  services  to  the  Presi- 
dent of  the  United  States  or  other  individuals  pursuant  to  section  3056  of  title 
18; 

(4)  required  by  statute  to  be  maintained  and  used  solely  as  statistical  records; 

(5)  investigatory  material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employment,  mili- 
tary service,  Federal  contracts,  or  access  to  classified  information,  but  only  to 
the  extent  that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence; 

(6)  testing  or  examination  material  used  solely  to  determine  individual  quali- 
fications for  appointment  or  promotion  in  the  Federal  service  the  disclosure  of 
which  would  compromise  the  objectivity  or  fairness  of  the  testing  or  examina- 
tion process;  or 

(7)  evaluation  material  used  to  determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent  that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who  furnished  information  to  the  Govern- 
ment under  an  express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date  of  this  section,  under  an  implied 
promise  that  the  identity  of  the  source  would  be  held  in  confidence. 

At  the  time  rules  are  adopted  under  this  subsection,  the  agency  shall  include  in  the 
statement  required  under  section  553(c)  of  this  title,  the  reasons  why  the  system  of 
records  is  to  be  exempted  from  a  provision  of  this  section. 

(IX 1)  Archival  Records. — Each  agency  record  which  is  accepted  by  the  Administra- 
tor of  General  Services  for  storage,  processing,  and  servicing  in  accordance  with 
section  3103  of  title  44  shall,  for  the  purposes  of  this  section,  be  considered  to  be 
maintained  by  the  agency  which  deposited  the  record  and  shall  be  subject  to  the 
provisions  of  this  section.  The  Administrator  of  General  Services  shall  not  disclose 
the  record  except  to  the  agency  which  maintains  the  record,  or  under  rules  estab- 
lished by  that  agency  which  are  not  inconsistent  with  the  provisions  of  this  section. 

(2)  Each  agency  record  pertaining  to  an  identifiable  individual  which  was  trans- 
ferred to  the  National  Archives  of  the  United  States  as  a  record  which  has  suffi- 
cient historical  or  other  value  to  warrant  its  continued  preservation  by  the  United 
States  Government,  prior  to  the  effective  date  of  this  section,  shall,  for  the  purposes 
of  this  section,  be  considered  to  be  maintained  by  the  National  Archives  and  shall 
not  be  subject  to  the  provisions  of  this  section,  except  that  a  statement  generally 
describing  such  records  (modeled  after  the  requirements  relating  to  records  subject 
to  subsections  (e)(4)(A)  through  (G)  of  this  section)  shall  be  published  in  the  Federal 
Register. 

(3)  Each  agency  record  pertaining  to  an  identifiable  individual  which  is  trans- 
ferred to  the  National  Archives  of  the  United  States  as  a  record  which  has  suffi- 
cient historical  or  other  value  to  warrant  its  continued  preservation  by  the  United 
States  Government,  on  or  after  the  effective  date  of  this  section,  shall,  for  the 
purposes  of  this  section,  be  considered  to  be  maintained  by  the  National  Archives 
and  shall  be  exempt  from  the  requirements  of  this  section  except  subsections 
(e)(4)(A)  through  (G)  and  (e)(9)  of  this  section. 

(m)  Government  Contractors. — lWhen  an  agency  provides  by  a  contract  for  the 
operation  by  or  on  behalf  of  the  agency  of  a  system  of  records  to  accomplish  an 
agency  function,  the  agency  shall,  consistent  with  its  authority,  cause  the  require- 
ments of  this  section  to  be  applied  to  such  system.  For  purposes  of  subsection  (i)  of 
this  section  any  such  contractor  and  any  employee  of  such  contractor,  if  such 
contract  is  agreed  to  on  or  after  the  effective  date  of  this  section,  shall  be  considered 
to  be  an  employee  of  an  agency. 

(n)  Mailing  Lists. — An  individual's  name  and  address  may  not  be  sold  or  rented  by 
an  agency  unless  such  action  is  specifically  authorized  by  law.  This  provision  shall 
not  be  construed  to  require  the  withholding  of  names  and  addresses  otherwise 
permitted  to  be  made  public. 

(o)  Report  on  New  Systems. — Each  agency  shall  provide  adequate  advance  notice 
to  Congress  and  the  Office  of  Management  and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order  to  permit  an  evaluation  of  the  probable  or 
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potential  effect  of  such  proposal  on  the  privacy  and  other  personal  or  property 
rights  of  individuals  or  the  disclosure  of  information  relating  to  such  individuals 
and  its  effect  on  the  preservation  of  the  constitutional  principles  of  federalism  anc 
separation  of  powers. 

(p)  Annual  Report. — The  President  shall  submit  to  the  Speaker  of  the  House  anc 
the  President  of  the  Senate,  by  June  30  of  each  calendar  year,  a  consolidated  report 
separately  listing  for  each  Federal  agency  the  number  of  records  contained  in  anj 
system  of  records  which  were  exempted  from  the  application  of  this  section  undei 
the  provisions  of  subsections  (j)  and  (k)  of  this  section  during  the  preceding  calendaj 
year,  and  the  reasons  for  the  exemptions,  and  such  other  information  as  indicate: 
efforts  to  administer  fully  this  section. 

(q)  Effect  of  Other  Laws. — No  agency  shall  rely  on  any  exemption  contained  ii 
section  552  of  this  title  to  withhold  from  an  individual  any  record  which  is  other 
wise  accessible  to  such  individual  under  the  provisions  of  this  section. 

******* 

§  553.  Rule  making 

(a)  This  section  applies,  according  to  the  provisions  thereof,  except  to  the  exten 
that  there  is  involved — 

(1)  a  military  or  foreign  affairs  function  of  the  United  States;  or 

(2)  a  matter  relating  to  agency  management  or  personnel  or  to  public  prope? 
ty,  loans,  grants,  benefits,  or  contracts. 

(b)  General  notice  of  proposed  rule  making  shall  be  published  in  the  Federa 
Register,  unless  persons  subject  thereto  are  named  and  either  personally  served  o 
otherwise  have  actual  notice  thereof  in  accordance  with  law.  The  notice  sha 
include — 

(1)  a  statement  of  the  time,  place,  and  nature  of  public  rule  making  proceec 

ings; 

(2)  reference  to  the  legal  authority  under  which  the  rule  is  proposed;  an 

(3)  either  the  terms  or  substance  of  the  proposed  rule  or  a  description  of  th 
subjects  and  issues  involved. 

Except  when  notice  or  hearing  is  required  by  statute,  this  subsection  does  no 
apply— 

(A)  to  interpretative  rules,  general  statements  of  policy,  or  rules  of  agenc 
organization,  procedure,  or  practice;  or 

(B)  when  the  agency  for  good  cause  finds  (and  incorporates  the  finding  and 
brief  statement  of  reasons  therefor  in  the  rules  issued)  that  notice  and  publ 
procedure  thereon  are  impracticable,  unnecessary,  or  contrary  to  the  publ 
interest. 

(c)  After  notice  required  by  this  section,  the  agency  shall  give  interested  persoi 
an  opportunity  to  participate  in  the  rule  making  through  submission  of  writte 
data,  views,  or  arguments  with  or  without  opportunity  for  oral  presentation.  Afti 
consideration  of  the  relevant  matter  presented,  the  agency  shall  incorporate  in  tl 
rules  adopted  a  concise  general  statement  of  their  basis  and  purpose.  When  ruL 
are  required  by  statute  to  be  made  on  the  record  after  opportunity  for  an  agem 
hearing,  sections  556  and  557  of  this  title  apply  instead  of  this  subsection. 

(d)  The  required  publication  or  service  of  a  substantive  rule  shall  be  made  not  le 
than  30  days  before  its  effective  date,  except — 

(1)  a  substantive  rule  which  grants  or  recognizes  an  exemption  or  relieves 
restriction; 

(2)  interpretative  rules  and  statements  of  policy;  or 

(3)  as  otherwise  provided  by  the  agency  for  good  cause  found  and  publish' 
with  the  rule. 

(e)  Each  agency  shall  give  an  interested  person  the  right  to  petition  for  t 
issuance,  amendment,  or  repeal  of  a  rule. 

§  554.  Adjudications 

(a)  This  section  applies,  according  to  the  provisions  thereof,  in  every  case  j 
adjudication  required  by  statute  to  be  determined  on  the  record  after  opportunr 
for  an  agency  hearing,  except  to  the  extent  that  there  is  involved — 

(1)  a  matter  subject  to  a  subsequent  trial  of  the  law  and  the  facts  de  novo  ir  i 
court; 

(2)  the  selection  or  tenure  of  an  employee,  except  a  [sic]  administrative  ht 
judge  appointed  under  section  3105  of  this  title; 

(3)  proceedings  in  which  decisions  rest  solely  on  inspections,  tests,  or  election 

(4)  the  conduct  of  military  or  foreign  affairs  functions; 

(5)  cases  in  which  an  agency  is  acting  as  an  agent  for  a  court;  or 

(6)  the  certification  of  worker  representatives. 
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(b)  Persons  entitled  to  notice  of  an  agency  hearing  shall  be  timely  informed  of — 

(1)  the  time,  place,  and  nature  of  the  hearing; 

(2)  the  legal  authority  and  jurisdiction  under  which  the  hearing  is  to  be  held; 
and 

(3)  the  matters  of  fact  and  law  asserted. 

When  private  persons  are  the  moving  parties,  other  parties  to  the  proceeding  shall 
give  prompt  notice  of  issues  controverted  in  fact  or  law;  and  in  other  instances 
agencies  may  by  rule  require  responsive  pleading.  In  fixing  the  time  and  place  for 
hearings,  due  regard  shall  be  had  for  the  convenience  and  necessity  of  the  parties  or 
their  representatives. 

(c)  The  agency  shall  give  all  interested  parties  opportunity  for — 

(1)  the  submission  and  consideration  of  facts,  arguments,  offers  of  settlement, 
or  proposals  of  adjustment  when  time,  the  nature  of  the  proceeding,  and  the 
public  interest  permit;  and 

(2)  to  the  extent  that  the  parties  are  unable  so  to  determine  a  controversy  by 
consent,  hearing  and  decision  on  notice  and  in  accordance  with  sections  556  and 
557  of  this  title. 

(d)  The  employee  who  presides  at  the  reception  of  evidence  pursuant  to  section 
556  of  this  title  shall  make  the  recommended  decision  or  initial  decision  required  by 
section  557  of  this  title,  unless  he  becomes  unavailable  to  the  agency.  Except  to  the 
extent  required  for  the  disposition  of  ex  parte  matters  as  authorized  by  law,  such  an 
employee  may  not — 

(1)  consult  a  person  or  party  on  a  fact  in  issue,  unless  on  notice  and  opportu- 
nity for  all  parties  to  participate;  or 

(2)  be  responsible  to  or  subject  to  the  supervision  or  direction  of  an  employee 
or  agent  engaged  in  the  performance  of  investigative  or  prosecuting  functions 
for  an  agency. 

An  employee  or  agent  engaged  in  the  performance  of  investigative  or  prosecuting 
functions  for  an  agency  in  a  case  may  not,  in  that  or  a  factually  related  case, 
participate  or  advise  in  the  decision,  recommended  decision,  or  agency  review  pursu- 
ant to  section  557  of  this  title,  except  as  witness  or  counsel  in  public  proceedings. 
1    This  subsection  does  not  apply — 

(A)  in  determining  applications  for  initial  licenses; 

(B)  to  proceedings  involving  the  validity  or  application  of  rates,  facilities,  or 
practices  of  public  utilities  or  carriers;  or 

(C)  to  the  agency  or  a  member  or  members  of  the  body  comprising  the  agency. 
I       (e)  The  agency,  with  like  effect  as  in  the  case  of  other  orders,  and  in  its  sound 

I  discretion,  may  issue  a  declaratory  order  to  terminate  a  controversy  or  remove 
uncertainty. 

i    §  555.  Ancillary  matters 

e  (a)  This  section  applies,  according  to  the  provisions  thereof,  except  as  otherwise 
h    provided  by  this  subchapter. 

li'  (b)  A  person  compelled  to  appear  in  person  before  an  agency  or  representative 
c    thereof  is  entitled  to  be  accompanied,  represented,  and  advised  by  counsel  or,  if 

permitted  by  the  agency,  by  other  qualified  representative.  A  party  is  entitled  to 
SI   appear  in  person  or  by  or  with  counsel  or  other  duly  qualified  representative  in  an 

agency  proceeding.  So  far  as  the  orderly  conduct  of  public  business  permits,  an 
i    interested  person  may  appear  before  an  agency  or  its  responsible  employees  for  the 

presentation,  adjustment,  or  determination  of  an  issue,  request,  or  controversy  in  a 

proceeding,  whether  interlocutory,  summary,  or  otherwise,  or  in  connection  with  an 
if    agency  function.  With  due  regard  for  the  convenience  and  necessity  of  the  parties  or 

their  representatives  and  within  a  reasonable  time,  each  agency  shall  proceed  to 
tlf  conclude  a  matter  presented  to  it.  This  subsection  does  not  grant  or  deny  a  person 

who  is  not  a  lawyer  the  right  to  appear  for  or  represent  others  before  an  agency  or 

in  an  agency  proceeding, 
(c)  Process,  requirement  of  a  report,  inspection,  or  other  investigative  act  or 
,j   demand  may  not  be  issued,  made,  or  enforced  except  as  authorized  by  law.  A  person 

II  compelled  to  submit  data  or  evidence  is  entitled  to  retain  or,  on  payment  of  lawfully 
prescribed  costs,  procure  a  copy  or  transcript  thereof,  except  that  in  a  nonpublic 

in  investigatory  proceeding  the  witness  may  for  good  cause  be  limited  to  inspection  of 
the  official  transcript  of  his  testimony. 

13  (d)  Agency  subpenas  authorized  by  law  shall  be  issued  to  a  party  on  request  and, 
when  required  by  rules  of  procedure,  on  a  statement  or  showing  of  general  rel- 

m  evance  and  reasonable  scope  of  the  evidence  sought.  On  contest,  the  court  shall 
sustain  the  subpena  or  similar  process  or  demand  to  the  extent  that  it  is  found  to  be 
in  accordance  with  law.  In  a  proceeding  for  enforcement,  the  court  shall  issue  an 
order  requiring  the  appearance  of  the  witness  or  the  production  of  the  evidence  or 
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data  within  a  reasonable  time  under  penalty  of  punishment  for  contempt  in  case  of 
contumacious  failure  to  comply. 

(e)  Prompt  notice  shall  be  given  of  the  denial  in  whole  or  in  part  of  a  written 
application,  petition,  or  other  request  of  an  interested  person  made  in  connection 
with  any  agency  proceeding.  Except  in  affirming  a  prior  denial  or  when  the  denial 
is  self-explanatory,  the  notice  shall  be  accompanied  by  a  brief  statement  of  the 
grounds  for  denial. 

§  556.  Hearings;  presiding  employees;  powers  and  duties;  burden  of  proof;  evidence; 
record  as  basis  of  decision 

(a)  This  section  applies,  according  the  provisions  thereof,  to  hearings  required  by 
section  553  or  554  of  this  title  to  be  conducted  in  accordance  with  this  section. 

(b)  There  shall  preside  at  the  taking  of  evidence — 

(1)  the  agency; 

(2)  one  or  more  members  of  the  body  which  comprises  the  agency;  or 

(3)  one  or  more  administrative  law  judges  appointed  under  section  3105  of  this 
title. 

This  subchapter  does  not  supersede  the  conduct  of  specified  classes  of  proceedings, 
in  whole  or  in  part,  by  or  before  boards  or  other  employees  specially  provided  for  by 
or  designated  under  statute.  The  functions  of  presiding  employees  and  of  employees 
participating  in  decisions  in  accordance  with  section  557  of  this  title  shall  be 
conducted  in  an  impartial  manner.  A  presiding  or  participating  employee  may  at 
any  time  disqualify  himself.  On  the  filing  in  good  faith  of  a  timely  and  sufficient 
affidavit  of  personal  bias  or  other  disqualification  of  a  presiding  or  participating 
employee,  the  agency  shall  determine  the  matter  as  a  part  of  the  record  and 
decision  in  the  case. 

(c)  Subject  to  published  rules  of  the  agency  and  within  its  powers,  employees 
presiding  at  hearings  may — 

(1)  administer  oaths  and  affirmations; 

(2)  issue  subpenas  authorized  by  law; 

(3)  rule  on  offers  of  proof  and  receive  relevant  evidence; 

(4)  take  depositions  or  have  depositions  taken  when  the  ends  of  justice  would 
be  served; 

(5)  regulate  the  course  of  the  hearing; 

(6)  hold  conferences  for  the  settlement  or  simplification  of  the  issues  by 
consent  of  the  parties; 

(7)  dispose  of  procedural  requests  or  similar  matters; 

(8)  make  or  recommend  decisions  in  accordance  with  section  557  of  this  title; 
and 

(9)  take  other  action  authorized  by  agency  rule  consistent  with  this  sub- 
chapter. 

(d)  Except  as  otherwise  provided  by  statute,  the  proponent  of  a  rule  or  order  has 
the  burden  of  proof.  Any  oral  or  documentary  evidence  may  be  received,  but  the 
agency  as  a  matter  of  policy  shall  provide  for  the  exclusion  of  irrelevant,  immateri- 
al, or  unduly  repetitious  evidence.  A  sanction  may  not  be  imposed  or  rule  or  order 
issued  except  on  consideration  of  the  whole  record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in  accordance  with  the  reliable,  probative,  and  substan- 
tial evidence.  The  agency  may,  to  the  extent  consistent  with  the  interests  of  justice 
and  the  policy  of  the  underlying  statutes  administered  by  the  agency,  consider  a 
violation  of  section  557(d)  of  this  title  sufficient  grounds  for  a  decision  adverse  to  a 
party  who  has  knowingly  committed  such  violation  or  knowingly  caused  such  viola- 
tion to  occur.  A  party  is  entitled  to  present  his  case  or  defense  by  oral  or  documen- 
tary evidence,  to  submit  rebuttal  evidence,  and  to  conduct  such  cross-examination  as 
may  be  required  for  a  full  and  true  disclosure  of  the  facts.  In  rule  making  or 
determining  claims  for  money  or  benefits  or  applications  for  initial  licenses  an 
agency  may,  when  a  party  will  not  be  prejudiced  thereby,  adopt  procedures  for  the 
submission  of  all  or  part  of  the  evidence  in  written  form. 

(e)  The  transcript  of  testimony  and  exhibits,  together  with  all  papers  and  requests 
filed  in  the  proceeding,  constitutes  the  exclusive  record  for  decision  in  accordance 
with  section  557  of  this  title  and,  on  payment  of  lawfully  prescribed  costs,  shall  be 
made  available  to  the  parties.  When  an  agency  decision  rests  on  official  notice  of  a 
material  fact  not  appearing  in  the  evidence  in  the  record,  a  party  is  entitled,  on 
timely  request,  to  an  opportunity  to  show  the  contrary. 
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§  557.  Initial  decisions;  conclusiveness;  review  by  agency;  submissions  by  parties; 
contents  of  decisions;  record 

(a)  This  section  applies,  according  to  the  provisions  thereof,  when  a  hearing  is 
required  to  be  conducted  in  accordance  with  section  556  of  this  title. 

(b)  When  the  agency  did  not  preside  at  the  reception  of  the  evidence,  the  presiding 
employee  or,  in  cases  not  subject  to  section  554(d)  of  this  title,  an  employee  qualified 
to  preside  at  hearings  pursuant  to  section  556  of  this  title,  shall  initially  decide  the 
case  unless  the  agency  requires,  either  in  specific  cases  or  by  general  rule,  the 
entire  record  to  be  certified  to  it  for  decision.  When  the  presiding  employee  makes 
an  initial  decision,  that  decision  then  becomes  the  decision  of  the  agency  without 
further  proceedings  unless  there  is  an  appeal  to,  or  review  on  motion  of,  the  agency 
within  time  provided  by  rule.  On  appeal  from  cr  review  of  the  initial  decision,  the 
agency  has  all  the  powers  which  it  would  have  in  making  the  initial  decision  except 
as  it  may  limit  the  issues  on  notice  or  by  rule.  When  the  agency  makes  the  decision 
without  having  presided  at  the  reception  of  the  evidence,  the  presiding  employee  or 
an  employee  qualified  to  preside  at  hearings  pursuant  to  section  556  of  this  title 
shall  first  recommend  a  decision,  except  that  in  rule  making  or  determining  applica- 
tions for  initial  licenses — 

(1)  instead  thereof  the  agency  may  issue  a  tentative  decision  or  one  of  its 
responsible  employees  may  recommend  a  decision;  or 

(2)  this  procedure  may  be  omitted  in  a  case  in  which  the  agency  finds  on  the 
record  that  due  and  timely  execution  of  its  functions  imperatively  and  unavoi- 
dably so  requires. 

(c)  Before  a  recommended,  initial,  or  tentative  decision,  or  a  decision  on  agency 
review  of  the  decision  of  subordinate  employees,  the  parties  are  entitled  to  a 
reasonable  opportunity  to  submit  for  the  consideration  of  the  employees  participat- 
ing in  the  decisions — 

(1)  proposed  findings  and  conclusions;  or 

(2)  exceptions  to  the  decisions  or  recommended  decisions  of  subordinate  em- 
ployees or  to  tentative  agency  decisions;  and 

(3)  supporting  reasons  for  the  exceptions  or  proposed  findings  or  conclusions. 
The  record  shall  show  the  ruling  on  each  finding,  conclusion,  or  exception  present- 
ed. All  decisions,  including  initial,  recommended,  and  tentative  decisions,  are  a  part 
of  the  record  and  shall  include  a  statement  of— 

(A)  findings  and  conclusions,  and  the  reasons  or  basis  therefor,  on  all  the 
material  issues  of  fact,  law,  or  discretion  presented  on  the  record;  and 

(B)  the  appropriate  rule,  order,  sanction,  relief,  or  denial  thereof. 

(d)  (1)  In  any  agency  proceeding  which  is  subject  to  subsection  (a)  of  this  section, 
except  to  the  extent  required  for  the  disposition  of  ex  parte  matters  as  authorized 
by  law — 

(A)  no  interested  person  outside  the  agency  shall  make  or  knowingly  cause  to 
be  made  to  any  member  of  the  body  comprising  the  agency,  administrative  law 
judge,  or  other  employee  who  is  or  may  reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the  proceeding,  an  ex  parte  communication  relevant 
to  the  merits  of  the  proceeding; 

(B)  no  member  of  the  body  comprising  the  agency,  administrative  law  judge, 
or  other  employee  who  is  or  may  reasonably  be  expected  to  be  involved  in  the 
decisional  process  of  the  proceeding,  shall  make  or  knowingly  cause  to  be  made 
to  any  interested  person  outside  the  agency  an  ex  parte  communication  rele- 
vant to  the  merits  of  the  proceeding; 

(C)  a  member  of  the  body  comprising  the  agency,  administrative  law  judge,  or 
other  employee  who  is  or  may  reasonably  be  expected  to  be  involved  in  the 
decisional  process  of  such  proceeding  who  receives,  or  who  makes  or  knowingly 
causes  to  be  made,  a  communication  prohibited  by  this  subsection  shall  place  on 
the  public  record  of  the  proceeding: 

(i)  all  such  written  communications; 

(ii)  memoranda  stating  the  substance  of  all  such  oral  communications; 
and 

(iii)  all  written  responses,  and  memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials  described  in  clauses  (i)  and  (ii)  of  this 
subparagraph; 

(D)  upon  receipt  of  a  communication  knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this  subsection,  the  agency,  administrative 
law  judge,  or  other  employee  presiding  at  the  hearing  may,  to  the  extent 
consistent  with  the  interests  of  justice  and  the  policy  of  the  underlying  statutes, 
require  the  party  to  show  cause  why  his  claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied,  disregarded,  or  otherwise  adversely  affected  on 
account  of  such  violation;  and 
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(E)  the  prohibitions  of  this  subsection  shall  apply  beginning  at  such  time  as 
the  agency  may  designate,  but  in  no  case  shall  they  begin  to  apply  later  than 
the  time  at  which  a  proceeding  is  noticed  for  hearing  unless  the  person  respon- 
sible for  the  communication  has  knowledge  that  it  will  be  noticed,  in  which  case 
the  prohibitions  shall  apply  beginning  at  the  time  of  his  acquisition  of  such 
knowledge. 

(2)  This  subsection  does  not  constitute  authority  to  withhold  information  from 
Congress. 

******* 
§  559.  Effect  on  other  laws;  effect  of  subsequent  statute 

This  subchapter,  chapter  7,  and  sections  1305,  3105,  3344,  4301(2)(E),  5362,  and 
7521  of  this  title,  and  the  provisions  of  section  5335(a)(B)  of  this  title  that  relate  to 
administrative  law  judges,  do  not  limit  or  repeal  additional  requirements  imposed 
by  statute  or  otherwise  recognized  by  law.  Except  as  otherwise  required  by  law, 
requirements  or  privileges  relating  to  evidence  or  procedure  apply  equally  to  agen- 
cies and  persons.  Each  agency  is  granted  the  authority  necessary  to  comply  with  the 
requirements  of  this  subchapter  through  the  issuance  of  rules  or  otherwise.  Subse- 
quent statute  may  not  be  held  to  supersede  or  modify  this  subchapter,  chapter  7, 
sections  1305,  3105,  3344,  4301(2)(E),  5362,  or  7521  of  this  title,  or  the  provisions  of 
section  5335(a)(B)  of  this  title  that  relate  to  administrative  law  judges,  except  to  the 
extent  that  it  does  so  expressly. 

******* 

CHAPTER  7— JUDICIAL  REVIEW 
§  701.  Application;  definitions 

(a)  This  chapter  applies,  according  to  the  provisions  thereof,  except  to  the  extent 
that— 

(1)  statutes  preclude  judicial  review;  or 

(2)  agency  action  is  committed  to  agency  discretion  by  law. 

(b)  For  the  purpose  of  this  chapter — 

(1)  "agency"  means  each  authority  of  the  Government  of  the  United  States, 
whether  or  not  it  is  within  or  subject  to  review  by  another  agency,  but  does  not 
include — 

(A)  the  Congress; 

(B)  the  courts  of  the  United  States; 

(C)  the  governments  of  the  territories  or  possessions  of  the  United  States; 

(D)  the  government  of  the  District  of  Columbia; 

(E)  agencies  composed  of  representatives  of  the  parties  or  of  representa- 
tives of  organizations  of  the  parties  to  the  disputes  determined  by  them; 

(F)  courts  martial  and  military  commissions; 

(G)  military  authority  exercised  in  the  field  in  time  of  war  or  in  occupied 
territory;  or 

(H)  functions  conferred  by  sections  1738,  1739,  1743,  and  1744  of  title  12; 
chapter  2  of  title  41;  or  sections  1622,  1884,  1891-1902,  and  former  section 
1641(b)(2),  of  title  50,  appendix;  and 

(2)  "person",  "rule",  "order",  "license",  "sanction",  "relief,  and  "agency 
action"  have  the  meanings  given  them  by  section  551  of  this  title. 

§  702.  Right  of  review 

A  person  suffering  legal  wrong  because  of  agency  action,  or  adversely  affected  or 
aggrieved  by  agency  action  within  the  meaning  of  a  relevant  statute,  is  entitled  to 
judicial  review  thereof.  An  action  in  a  court  of  the  United  States  seeking  relief 
other  than  money  damages  and  stating  a  claim  that  an  agency  or  an  officer  or 
employee  thereof  acted  or  failed  to  act  in  an  official  capacity  or  under  color  of  legal 
authority  shall  not  be  dismissed  nor  relief  therein  be  denied  on  the  ground  that  it  is 
against  the  United  States  or  that  the  United  States  is  an  indispensable  party.  The 
United  States  may  be  named  as  a  defendant  in  any  such  action,  and  a  judgment  or 
decree  may  be  entered  against  the  United  States:  Provided,  That  any  mandatory  or 
injunctive  decree  shall  specify  the  Federal  officer  or  officers  (by  name  or  by  title), 
and  their  successors  in  office,  personally  responsible  for  compliance.  Nothing  herein 
(1)  affects  other  limitations  on  judicial  review  or  the  power  or  duty  of  the  court  to 
dismiss  any  action  or  deny  relief  on  any  other  appropriate  legal  or  equitable  ground; 
or  (2)  confers  authority  to  grant  relief  if  any  other  statute  that  grants  consent  to 
suit  expressly  or  impliedly  forbids  the  relief  which  is  sought. 
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§  703.  Form  and  venue  of  proceeding 

The  form  of  proceeding  for  judicial  review  is  the  special  statutory  review  proceed- 
ing relevant  to  the  subject  matter  in  a  court  specified  by  statute  or,  in  the  absence 
or  inadequacy  thereof,  any  applicable  form  of  legal  action,  including  actions  for 
declaratory  judgments  or  writs  of  prohibitory  or  mandatory  injunction  or  habeas 
corpus,  in  a  court  of  competent  jurisdiction.  If  no  special  statutory  review  proceed- 
ing is  applicable,  the  action  for  judicial  review  may  be  brought  against  the  United 
States,  the  agency  by  its  official  title,  or  the  appropriate  officer.  Except  to  the 
extent  that  prior,  adequate,  and  exclusive  opportunity  for  judicial  review  is  provided 
by  law,  agency  action  is  subject  to  judicial  review  in  civil  or  criminal  proceedings  for 
judicial  enforcement. 

§  704.  Actions  reviewable 

Agency  action  made  reviewable  by  statute  and  final  agency  action  for  which  there 
is  no  other  adequate  remedy  in  a  court  are  subject  to  judicial  review.  A  preliminary, 
procedural,  or  intermediate  agency  action  or  ruling  not  directly  reviewable  is  sub- 
ject to  review  on  the  review  of  the  final  agency  action.  Except  as  otherwise  express- 
ly required  by  statute,  agency  action  otherwise  final  is  final  for  the  purposes  of  this 
section  whether  or  not  there  has  been  presented  or  determined  an  application  for  a 
declaratory  order,  for  any  form  of  reconsiderations,  or,  unless  the  agency  otherwise 
requires  by  rule  and  provides  that  the  action  meanwhile  is  inoperative,  for  an 
appeal  to  superior  agency  authority. 

§  705.  Relief  pending  review 

When  an  agency  finds  that  justice  so  requires,  it  may  postpone  the  effective  date 
of  action  taken  by  it,  pending  judicial  review.  On  such  conditions  as  may  be 
required  and  to  the  extent  necessary  to  prevent  irreparable  injury,  the  reviewing 
court,  including  the  court  to  which  a  case  may  be  taken  on  appeal  from  or  on 
application  for  certiorari  or  other  writ  to  a  reviewing  court,  may  issue  all  necessary 
and  appropriate  process  to  postpone  the  effective  date  of  an  agency  action  or  to 
preserve  status  or  rights  pending  conclusion  of  the  review  proceedings. 

§  706.  Scope  of  review 

To  the  extent  necessary  to  decision  and  when  presented,  the  reviewing  court  shall 
decide  all  relevant  questions  of  law,  interpret  constitutional  and  statutory  provi- 
sions, and  determine  the  meaning  or  applicability  of  the  terms  of  an  agency  action. 
The  reviewing  court  shall — 

(1)  compel  agency  action  unlawfully  withheld  or  unreasonably  delayed;  and 

(2)  hold  unlawful  and  set  aside  agency  action,  findings,  and  conclusions  found 
to  be— 

(A)  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law; 

(B)  contrary  to  constitutional  right,  power,  privilege,  or  immunity; 

(C)  in  excess  of  statutory  jurisdiction,  authority,  or  limitations,  or  short  of 
statutory  right; 

(D)  without  observance  of  procedure  required  by  law; 

(E)  unsupported  by  substantial  evidence  in  a  case  subject  to  sections  556 
and  557  of  this  title  or  otherwise  reviewed  on  the  record  of  an  agency 
hearing  provided  by  statute;  or 

(F)  unwarranted  by  the  facts  to  the  extent  that  the  facts  are  subject  to 
trial  de  novo  by  the  reviewing  court. 

In  making  the  foregoing  determinations,  the  court  shall  review  the  whole  record  or 
those  parts  of  it  cited  by  a  party,  and  due  account  shall  be  taken  of  the  rule  of 
prejudicial  error. 

******* 

CHAPTER  33— EXAMINATION,  SELECTION,  AND  PLACEMENT 

Subchapter  I— Examination,  Certification,  and  Appointment 

§  3301.  Civil  service;  generally 
The  President  may — 

(1)  prescribe  such  regulations  for  the  admission  of  individuals  into  the  civil 
service  in  the  executive  branch  as  will  best  promote  the  efficiency  of  that 
service; 

(2)  ascertain  the  fitness  of  applicants  as  to  age,  health,  character,  knowledge, 
and  ability  for  the  employment  sought;  and 

(3)  appoint  and  prescribe  the  duties  of  individuals  to  make  inquiries  for  the 
purpose  of  this  section. 
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§  3302.  Competitive  service;  rules 

The  President  may  prescribe  rules  governing  the  competitive  service.  The  rules 
shall  provide,  as  nearly  as  conditions  of  good  administration  warrant,  for — 

(1)  necessary  exceptions  of  positions  from  the  competitive  service;  and 

(2)  necessary  exceptions  from  the  provisions  of  sections  2951,  3304(a),  3321, 
7202,  7203,  7321,  and  7322  of  this  title. 

Each  officer  and  individual  employed  in  an  agency  to  which  the  rules  apply  shall 
aid  in  carrying  out  the  rules. 

§  3303.  Competitive  service;  recommendations  of  Senators  or  Representatives 

An  individual  concerned  in  examining  an  applicant  for  or  appointing  him  in  the 
competitive  service  may  not  receive  or  consider  a  recommendation  of  the  applicant 
by  a  Senator  or  Representative,  except  as  to  the  character  or  residence  of  the 
applicant. 

§  3304.  Competitive  service;  examinations 

(a)  The  President  may  prescribe  rules  which  shall  provide,  as  nearly  as  conditions 
of  good  administration  warrant,  for — 

(1)  open,  competitive  examinations  for  testing  applicants  for  appointment  in 
the  competitive  service  which  are  practical  in  character  and  as  far  as  possible 
relate  to  matters  that  fairly  test  the  relative  capacity  and  fitness  of  the  appli- 
cants for  the  appointment  sought;  and 

(2)  noncompetitive  examinations  when  competent  applicants  do  not  compete 
after  notice  has  been  given  of  the  existence  of  the  vacancy. 

(b)  An  individual  may  be  appointed  in  the  competitive  service  only  if  he  has 
passed  an  examination  or  is  specifically  excepted  from  examination  under  section 
3302  of  this  title.  This  subsection  does  not  take  from  the  President  any  authority 
conferred  by  section  3301  of  this  title  that  is  consistent  with  the  provisions  of  this 
title  governing  the  competitive  service. 

******* 
Subchapter  VI — Assignments  to  and  From  States 

§  3371.  Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "State"  means — 

(A)  a  State  of  the  United  States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Trust  Territory  of  the  Pacific  Islands,  and  a 
territory  or  possession  of  the  United  States;  and 

(B)  an  instrumentality  or  authority  of  a  State  or  States  as  defined  in 
subparagraph  (A)  of  this  paragraph  (1)  and  a  Federal-State  authority  or 
instrumentality; 

(2)  "local  government"  means — 

(A)  any  political  subdivision,  instrumentality,  or  authority  of  a  State  or 
States  as  defined  in  subparagraph  (A)  of  paragraph  (1); 

(B)  any  general  or  special  purpose  agency  of  such  a  political  subdivision, 
instrumentality,  or  authority;  and 

(C)  any  Indian  tribe,  band,  nation,  or  other  organized  group  or  communi- 
ty, including  any  Alaska  Native  village  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688),  which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians  and  includes  any  tribal  organization  as 
defined  in  section  4(c)  of  the  Indian  Self-Determination  and  Education 
Assistance  Act; 

(3)  "Federal  agency"  means  an  Executive  agency,  military  department,  a 
court  of  the  United  States,  the  Administrative  Office  of  the  United  States 
Courts,  the  Library  of  Congress,  the  Botanic  Garden,  the  Government  Printing 
Office,  the  Congressional  Budget  Office,  the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  the  Office  of  the  Architect  of  the  Capitol,  the  Office  of 
Technology  Assessment,  and  such  other  similar  agencies  of  the  legislative  and 
judicial  branches  as  determined  appropriate  by  the  Office  of  Personnel  Manage- 
ment; and 

(4)  "other  organization"  means — 

(A)  a  national,  regional,  State-wide,  area-wide,  or  metropolitan  organiza- 
tion representing  member  State  or  local  governments; 

(B)  an  association  of  State  or  local  public  officials;  or 

(C)  a  nonprofit  organization  which  has  as  one  of  its  principal  functions 
the  offering  of  professional  advisory,  research,  educational,  or  development 
services,  or  related  services,  to  governments  or  universities  concerned  with 
public  management. 
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§  3372.  General  provisions 

(a)  On  request  from  or  with  the  concurrence  of  a  State  or  local  government,  and 
with  the  consent  of  the  employee  concerned,  the  head  of  a  Federal  agency  may 
arrange  for  the  assignment  of — 

(1)  an  employee  of  his  agency,  other  than  a  noncareer  appointee,  limited  term 
appointee,  or  limited  emergency  appointee  (as  such  terms  are  defined  in  section 
3132(a)  of  this  title)  in  the  Senior  Executive  Service  and  an  employee  in  a 
position  which  has  been  excepted  from  the  competitive  service  by  reason  of  its 
confidential,  policy-determining,  policy-making,  or  policy-advocating  character, 
to  a  State  or  local  government;  and 

(2)  an  employee  of  a  State  or  local  government  to  his  agency;  for  work  of 
mutual  concern  to  his  agency  and  the  State  or  local  government  that  he 
determines  will  be  beneficial  to  both.  The  period  of  an  assignment  under  this 
subchapter  may  not  exceed  two  years.  However,  the  head  of  a  Federal  agency 
may  extend  the  period  of  assignment  for  not  more  than  two  additional  years. 

(b)  This  subchapter  is  authority  for  and  applies  to  the  assignment  of— 

(1)  an  employee  of  a  Federal  agency  to  an  institution  of  higher  education; 

(2)  an  employee  of  an  institution  of  higher  education  to  a  Federal  agency; 

(3)  an  employee  of  a  Federal  agency  to  any  other  organization;  and 

(4)  an  employee  of  an  other  organization  to  a  Federal  agency. 

(c)  (1)  An  employee  of  a  Federal  agency  may  be  assigned  under  this  subchapter 
only  if  the  employee  agrees,  as  a  condition  of  accepting  an  assignment  under  this 
subchapter,  to  serve  in  the  civil  service  upon  the  completion  of  the  assignment  for  a 
period  equal  to  the  length  of  the  assignment. 

(2)  Each  agreement  required  under  paragraph  (1)  of  this  subsection  shall  provide 
that  in  the  event  the  employee  fails  to  carry  out  the  agreement  (except  for  good  and 
sufficient  reason,  as  determined  by  the  head  of  the  Federal  agency  from  which 
assigned)  the  employee  shall  be  liable  to  the  United  States  for  payment  of  all 
expenses  (excluding  salary)  of  the  assignment.  The  amount  shall  be  treated  as  a 
debt  due  the  United  States. 

§  3373.  Assignment  of  employees  to  State  and  local  governments 

(a)  An  employee  of  a  Federal  agency  assigned  to  a  State  or  local  government 
under  this  subchapter  is  deemed,  during  the  assignment,  to  be  either — 

(1)  on  detail  to  a  regular  work  assignment  in  his  agency;  or 

(2)  on  leave  without  pay  from  his  position  in  the  agency. 

An  employee  assigned  either  on  detail  or  on  leave  without  pay  remains  an  employee 
of  his  agency.  The  Federal  Tort  Claims  Act  and  any  other  Federal  tort  liability 
statute  apply  to  an  employee  so  assigned.  The  supervision  of  the  duties  of  an 
employee  on  detail  may  be  governed  by  agreement  between  the  Federal  agency  and 
the  State  or  local  government  concerned. 

(b)  The  assignment  of  an  employee  of  a  Federal  agency  either  on  detail  or  on 
leave  without  pay  to  a  State  or  local  government  under  this  subchapter  may  be 
made  with  or  without  reimbursement  by  the  State  or  local  government  for  the 
travel  and  transportation  expenses  to  or  from  the  place  of  assignment  and  for  the 
pay,  or  supplemental  pay,  or  a  part  thereof,  of  the  employee  during  assignment. 
Any  reimbursements  shall  be  credited  to  the  appropriation  of  the  Federal  agency 
used  for  paying  the  travel  and  transportation  expenses  or  pay. 

(c)  For  any  employee  so  assigned  and  on  leave  without  pay — 

(1)  if  the  rate  of  pay  for  his  employment  by  the  State  or  local  government  is 
less  than  the  rate  of  pay  he  would  have  received  had  he  continued  in  his 
regular  assignment  in  the  agency,  he  is  entitled  to  receive  supplemental  pay 
from  the  agency  in  an  amount  equal  to  the  difference  between  the  State  or  local 
government  rate  and  the  agency  rate; 

(2)  he  is  entitled  to  annual  and  sick  leave  to  the  same  extent  as  if  he  had 
continued  in  his  regular  assignment  in  the  agency;  and 

(3)  he  is  entitled,  notwithstanding  other  statutes — 

(A)  to  continuation  of  his  insurance  under  chapter  87  of  this  title,  and 
coverage  under  chapter  89  of  this  title  or  other  applicable  authority,  so  long 
as  he  pays  currently  into  the  Employee's  Life  Insurance  Fund  and  the 
Employee's  Health  Benefits  Fund  or  other  applicable  health  benefits 
system  (through  his  employing  agency)  the  amount  of  the  employee  contri- 
butions; 

(B)  to  credit  the  period  of  his  assignment  under  this  subchapter  toward 
periodic  step-increases,  retention,  and  leave  accrual  purposes,  and,  on  pay- 
ment into  the  Civil  Service  Retirement  and  Disability  Fund  or  other  appli- 
cable retirement  system  of  the  percentage  of  his  State  or  local  government 
pay,  and  of  his  supplemental  pay,  if  any,  that  would  have  been  deducted 


1122 


TITLE  5,  UNITED  STATES  CODE 


§  3373(c) 


from  a  like  agency  pay  for  the  period  of  the  assignment  and  payment  by 
the  Federal  agency  into  the  fund  or  system  of  the  amount  that  would  have 
been  payable  by  the  agency  during  the  period  of  the  assignment  with 
respect  to  a  like  agency  pay,  to  treat  his  service  during  that  period  as 
service  of  the  type  performed  in  the  agency  immediately  before  his  assign- 
ment; and 

(C)  for  the  purpose  of  subchapter  I  of  chapter  85  of  this  title,  to  credit  the 
service  performed  during  the  period  of  his  assignment  under  this  sub- 
chapter as  Federal  service,  and  to  consider  his  State  or  local  government 
pay  (and  his  supplemental  pay,  if  any)  as  Federal  wages.  To  the  extent  that 
the  service  could  also  be  the  basis  for  entitlement  to  unemployment  com- 
pensation under  a  State  law,  the  employee  may  elect  to  claim  unemploy- 
ment compensation  on  the  basis  of  the  service  under  either  the  State  law  or 
subchapter  I  of  chapter  85  of  this  title. 
However,  an  employee  or  his  beneficiary  may  not  receive  benefits  referred  to  in 
subparagraphs  (A)  and  (B)  of  this  paragraph  (3),  based  on  service  during  an  assign- 
ment under  this  subchapter  for  which  the  employee  or,  if  he  dies  without  making 
such  an  election,  his  beneficiary  elects  to  receive  benefits,  under  any  State  or  local 
government  retirement  or  insurance  law  or  program,  which  the  Office  of  Personnel 
Management  determines  to  be  similar.  The  Federal  agency  shall  deposit  currently 
in  the  Employee's  Life  Insurance  Fund,  the  Employee's  Health  Benefits  Fund  or 
other  applicable  health  benefits  system,  respectively,  the  amount  of  the  Govern- 
ment's contributions  on  account  of  service  with  respect  to  which  employee  contribu- 
tions are  collected  as  provided  in  subparagraphs  (A)  and  (B)  of  this  paragraph  (3). 

(d)(1)  An  employee  so  assigned  and  on  leave  without  pay  who  dies  or  suffers 
disability  as  a  result  of  personal  injury  sustained  while  in  the  performance  of  his 
duty  during  an  assignment  under  this  subchapter  shall  be  treated,  for  the  purpose 
of  subchapter  I  of  chapter  81  of  this  title,  as  though  he  were  an  employee  as  defined 
by  section  8101  of  this  title  who  had  sustained  the  injury  in  the  performance  of 
duty.  When  an  employee  (or  his  dependents  in  case  of  death)  entitled  by  reason  of 
injury  or  death  to  benefits  under  subchapter  I  of  chapter  81  of  this  title  is  also 
entitled  to  benefits  from  a  State  or  local  government  for  the  same  injury  or  death, 
he  (or  his  dependents  in  case  of  death)  shall  elect  which  benefits  he  will  receive.  The 
election  shall  be  made  within  one  year  after  the  injury  or  death,  or  such  further 
time  as  the  Secretary  of  Labor  may  allow  for  reasonable  cause  shown.  When  made, 
the  election  is  irrevocable  unless  otherwise  provided  by  law. 

(2)  An  employee  who  elects  to  receive  benefits  from  a  State  or  local  government 
may  not  receive  an  annuity  under  subchapter  III  of  chapter  83  of  this  title  and 
benefits  from  the  State  or  local  government  for  injury  or  disability  to  himself 
covering  the  same  period  of  time.  This  provision  does  not — 

(A)  bar  the  right  of  a  claimant  to  the  greater  benefit  conferred  by  either  the 
State  or  local  government  or  subchapter  III  of  chapter  83  of  this  title  for  any 
part  of  the  same  period  of  time; 

(B)  deny  to  an  employee  an  annuity  accruing  to  him  under  subchapter  III  of 
chapter  83  of  this  title  on  account  of  service  performed  by  him;  or 

(C)  deny  any  concurrent  benefit  to  him  from  the  State  or  local  government  on 
account  of  the  death  of  another  individual. 

§  3374.  Assignments  of  employees  from  State  or  local  governments 

(a)  An  employee  of  a  State  or  local  government  who  is  assigned  to  a  Federal 
agency  under  an  arrangement  under  this  subchapter  may — 

(1)  be  appointed  in  the  Federal  agency  without  regard  to  the  provisions  of  this 
title  governing  appointment  in  the  competitive  service  for  the  agreed  period  of 
the  assignment;  or 

(2)  be  deemed  on  detail  to  the  Federal  agency. 

(b)  An  employee  given  an  appointment  is  entitled  to  pay  in  accordance  with 
chapter  51  and  subchapter  III  of  chapter  53  of  this  title  or  other  applicable  law,  and 
is  deemed  an  employee  of  the  Federal  agency  for  all  purposes  except — 

(1)  subchapter  III  of  chapter  83  of  this  title  or  other  applicable  retirement 
system; 

(2)  chapter  87  of  this  title;  and 

(3)  chapter  89  of  this  title  or  other  applicable  health  benefits  system  unless 
his  appointment  results  in  the  loss  of  coverage  in  a  group  health  benefits  plan 
the  premium  of  which  has  been  paid  in  whole  or  in  part  by  a  State  or  local 
government  contribution. 

The  above  exceptions  shall  not  apply  to  non-Federal  employees  who  are  covered  by 
chapters  83,  87,  and  89  of  this  title  by  virtue  of  their  non-Federal  employment 
immediately  before  assignment  and  appointment  under  this  section. 

(c)  During  the  period  of  assignment,  a  State  or  local  government  employee  on 
detail  to  a  Federal  agency — 
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(1)  is  not  entitled  to  pay  from  the  agency,  except  to  the  extent  that  the  pay 
received  from  the  State  or  local  government  is  less  than  the  appropriate  rate  of 
pay  which  the  duties  would  warrant  under  the  applicable  pay  provisions  of  this 
title  or  other  applicable  authority; 

(2)  is  deemed  an  employee  of  the  agency  for  the  purpose  of  chapter  73  of  this 
title,  sections  203,  205,  207,  208,  209,  602,  603,  606,  607,  643,  654,  1905,  and  1913 
of  title  18,  section  638a  of  title  31,  and  the  Federal  Tort  Claims  Act  and  any 
other  Federal  tort  liability  statute;  and 

(3)  is  subject  to  such  regulations  as  the  President  may  prescribe. 

The  supervision  of  the  duties  of  such  an  employee  may  be  governed  by  agreement 
between  the  Federal  agency  and  the  State  or  local  government  concerned.  A  detail 
of  a  State  or  local  government  employee  to  a  Federal  agency  may  be  made  with  or 
without  reimbursement  by  the  Federal  agency  for  the  pay,  or  a  part  thereof,  of  the 
employee  during  the  period  of  assignment,  or  for  the  contribution  of  the  State  or 
local  government,  or  a  part  thereof,  to  employee  benefit  systems. 

(d)  A  State  or  local  government  employee  who  is  given  an  appointment  in  a 
Federal  agency  for  the  period  of  the  assignment  or  who  is  on  detail  to  a  Federal 
agency  and  who  suffers  disability  or  dies  as  a  result  of  personal  injury  sustained 
while  in  the  performance  of  his  duty  during  the  assignment  shall  be  treated,  for  the 
purpose  of  subchapter  I  of  chapter  81  of  this  title,  as  though  he  were  an  employee  as 
defined  by  section  8101  of  this  title  who  had  sustained  the  injury  in  the  performance 
of  duty.  When  an  employee  (or  his  dependents  in  case  of  death)  entitled  by  reason  of 
injury  or  death  to  benefits  under  subchapter  I  of  chapter  81  of  this  title  is  also 
entitled  to  benefits  from  a  State  or  local  government  for  the  same  injury  or  death, 
he  (or  his  dependents  in  case  of  death)  shall  elect  which  benefits  he  will  receive.  The 
election  shall  be  made  within  1  year  after  the  injury  or  death,  or  such  further  time 
as  the  Secretary  of  Labor  may  allow  for  reasonable  cause  shown.  When  made,  the 
election  is  irrevocable  unless  otherwise  provided  by  law. 

(e)  If  a  State  or  local  government  fails  to  continue  the  employer's  contribution  to 
State  or  local  government  retirement,  life  insurance,  and  health  benefit  plans  for  a 
State  or  local  government  employee  who  is  given  an  appointment  in  a  Federal 
agency,  the  employer's  contributions  covering  the  State  or  local  government  employ- 
ee's period  of  assignment,  or  any  part  thereof,  may  be  made  from  the  appropriations 
of  the  Federal  agency  concerned. 

§  3375.  Travel  expenses 

(a)  Appropriations  of  a  Federal  agency  are  available  to  pay,  or  reimburse,  a 
Federal  or  State  or  local  government  employee  in  accordance  with — 

(1)  subchapter  I  of  chapter  57  of  this  title,  for  the  expenses  of — 

(A)  travel,  including  a  per  diem  allowance,  to  and  from  the  assignment 
location; 

(B)  a  per  diem  allowance  at  the  assignment  location  during  the  period  of 
the  assignment;  and 

(C)  travel,  including  a  per  diem  allowance,  while  traveling  on  official 
business  away  from  his  designated  post  of  duty  during  the  assignment 
when  the  head  of  the  Federal  agency  considers  the  travel  in  the  interest  of 
the  United  States; 

(2)  section  5724  of  this  title,  for  the  expenses  of  transportation  of  his  immedi- 
ate family  and  of  his  household  goods  and  personal  effects  to  and  from  the 
assignment  location; 

(3)  section  5724a(a)(l)  of  this  title,  for  the  expenses  of  per  diem  allowances  for 
the  immediate  family  of  the  employee  to  and  from  the  assignment  location; 

(4)  section  5724a(a)(3)  of  this  title,  for  subsistence  expenses  of  the  employee 
and  his  immediate  family  while  occupying  temporary  quarters  at  the  assign- 
ment location  and  on  return  to  his  former  post  of  duty; 

(5)  section  5724a(b)  of  this  title,  to  be  used  by  the  employee  for  miscellaneous 
expenses  related  to  change  of  station  where  movement  or  storage  of  household 
goods  is  involved;  and 

(6)  section  5726(c)  of  this  title,  for  the  expenses  of  nontemporary  storage  of 
household  goods  and  personal  effects  in  connection  with  assignment  at  an 
isolated  location. 

(b)  Expenses  specified  in  subsection  (a)  of  this  section,  other  than  those  in  para- 
graph (1)(C),  may  not  be  allowed  in  connection  with  the  assignment  of  a  Federal  or 
State  or  local  government  employee  under  this  subchapter,  unless  and  until  the 
employee  agrees  in  writing  to  complete  the  entire  period  of  his  assignment  or  one 
year,  whichever  is  shorter,  unless  separated  or  reassigned  for  reasons  beyond  his 
control  that  are  acceptable  to  the  Federal  agency  concerned.  If  the  employee  vio- 
lates the  agreement,  the  money  spent  by  the  United  States  for  these  expenses  is 
recoverable  from  the  employee  as  a  debt  due  the  United  States.  The  head  of  the 
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Federal  agency  concerned  may  waive  in  whole  or  in  part  a  right  of  recovery  under 
this  subsection  with  respect  to  a  State  or  local  government  employee  on  assignment 
with  the  agency. 

(c)  Appropriations  of  a  Federal  agency  are  available  to  pay  expenses  under  section 
5742  of  this  title  with  respect  to  a  Federal  or  State  or  local  government  employee 
assigned  under  this  subchapter. 

§  3376.  Regulations 

The  President  may  prescribe  regulations  for  the  administration  of  this  sub- 
chapter. 

******* 
CHAPTER  51— CLASSIFICATION 

§  5101.  Purpose 

It  is  the  purpose  of  this  chapter  to  provide  a  plan  for  classification  of  positions 
whereby — 

(1)  in  determining  the  rate  of  basic  pay  which  an  employee  will  receive — 

(A)  the  principle  of  equal  pay  for  substantially  equal  work  will  be  fol- 
lowed; and 

(B)  variations  in  rates  of  basic  pay  paid  to  different  employees  will  be  in 
proportion  to  substantial  differences  in  the  difficulty,  responsibility,  and 
qualification  requirements  of  the  work  performed  and  to  the  contributions 
of  employees  to  efficiency  and  economy  in  the  service;  and 

(2)  individual  positions  will,  in  accordance  with  their  duties,  responsibilities, 
and  qualification  requirements,  be  so  grouped  and  identified  by  classes  and 
grades,  as  defined  by  section  5102  of  this  title,  and  the  various  classes  will  be  so 
described  in  published  standards,  as  provided  by  section  5105  of  this  title,  that 
the  resulting  position-classification  system  can  be  used  in  all  phases  of  person- 
nel administration. 

§  5102.  Definitions;  application 

(a)  For  the  purpose  of  this  chapter — 

(1)  "agency"  means — 

(A)  an  Executive  agency; 

(B)  the  Administrative  Office  of  the  United  States  Courts; 

(C)  the  Library  of  Congress; 

(D)  the  Botanic  Garden; 

(E)  the  Government  Printing  Office; 

(F)  the  Office  of  the  Architect  of  the  Capitol;  and 

(G)  the  government  of  the  District  of  Columbia; 
but  does  not  include — 

(i)  a  Government  controlled  corporation; 

(ii)  the  Tennessee  Valley  Authority; 

(iii)  The  Alaska  Railroad; 

(iv)  the  Virgin  Islands  Corporation; 

(v)  the  Atomic  Energy  Commission; 

(vi)  the  Central  Intelligence  Agency; 

(vii)  the  Panama  Canal  Commission; 

(viii)  the  National  Security  Agency,  Department  of  Defense;  or 

(ix)  the  General  Accounting  Office; 

(2)  "employee"  means  an  individual  employed  in  or  under  an  agency; 

(3)  "position"  means  the  work,  consisting  of  the  duties  and  responsibilities, 
assignable  to  an  employee; 

(4)  "class"  or  "class  of  positions"  includes  all  positions  which  are  sufficiently 
similar,  as  to — 

(A)  kind  or  subject-matter  of  work; 

(B)  level  of  difficulty  and  responsibility;  and 

(C)  the  qualification  requirements  of  the  work; 

to  warrant  similar  treatment  in  personnel  and  pay  administration;  and 

(5)  "grade"  includes  all  classes  of  positions  which,  although  different  with 
respect  to  kind  or  subject-matter  of  work,  are  sufficiently  equivalent  as  to — 

(A)  level  of  difficulty  and  responsibility;  and 

(B)  level  of  qualification  requirements  of  the  work; 

to  warrant  their  inclusion  within  one  range  of  rates  of  basic  pay  in  the  General 
Schedule. 

(b)  Except  as  provided  by  subsections  (c)  and  (d)  of  this  section,  this  chapter 
applies  to  all  civilian  positions  and  employees  in  or  under  an  agency,  including 
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positions  in  local  boards  and  appeal  boards  within  the  Selective  Service  System  and 
employees  occupying  those  positions, 
(c)  This  chapter  does  not  apply  to — 
f  (1)  Repealed.] 

(2)  members  oT  the  Foreign  Service  whose  pay  is  fixed  under  the  Foreign 
Service  Act  of  1980;  and  positions  in  or  under  the  Department  of  State  which 
are — 

(A)  connected  with  the  representation  of  the  United  States  to  internation-  . 
al  organizations;  or 

(B)  specifically  exempted  by  statute  from  this  chapter  or  other  classifica- 
tion or  pay  statute; 

(3)  physicians,  dentists,  nurses,  and  other  employees  in  the  Department  of 
Medicine  and  Surgery,  Veterans'  Administration,  whose  pay  is  fixed  under 
chapter  73  of  title  38; 

(4)  teachers,  school  officials,  and  employees  of  the  Board  of  Education  of  the 
District  of  Columbia  whose  pay  is  fixed  under  chapter  15  of  title  31,  District  of 
Columbia  Code;  the  chief  judges  and  the  associate  judges  of  the  Superior  Court 
of  the  District  of  Columbia  and  the  District  of  Columbia  Court  of  Appeals;  and 
nonjudicial  employees  of  the  District  of  Columbia  court  system  whose  pay  is 
fixed  under  title  11  of  the  District  of  Columbia  Code; 

(5)  members  of  the  Metropolitan  Police,  the  Fire  Department  of  the  District  of 
Columbia,  the  United  States  Park  Police,  and  the  Executive  Protective  Service; 
and  members  of  the  police  force  of  the  National  Zoological  Park  whose  pay  is 
fixed  under  section  5375  of  this  title; 

(6)  lighthouse  keepers  and  civilian  employees  on  lightships  and  vessels  of  the 
Coast  Guard  whose  pay  is  fixed  under  section  432(f)  and  (g)  of  title  14; 

(7)  employees  in  recognized  trades  or  crafts,  or  other  skilled  mechanical 
crafts,  or  in  unskilled,  semiskilled,  or  skilled  manual-labor  occupations,  and 
other  employees  including  foremen  and  supervisors  in  positions  having  trade, 
craft,  or  laboring  experience  and  knowledge  as  the  paramount  requirement,  and 
employees  in  the  Bureau  of  Engraving  and  Printing  whose  duties  are  to  per- 
form or  to  direct  manual  or  machine  operations  requiring  special  skill  or 
experience,  or  to  perform  or  direct  the  counting,  examining,  sorting,  or  other 
verification  of  the  product  of  manual  or  machine  operations; 

(8)  officers  and  members  of  crews  of  vessels; 

(9)  employees  of  the  Government  Printing  Office  whose  pay  is  fixed  under 
section  305  of  title  44; 

(10)  civilian  professors,  lecturers,  and  instructors  at  the  Naval  War  College 
and  the  Naval  Academy  whose  pay  is  fixed  under  sections  6952  and  7478  of  title 
10;  senior  professors,  professors,  associate  and  assistant  professors,  and  instruc- 
tors at  the  Naval  Postgraduate  School  whose  pay  is  fixed  under  section  7044  of 
title  10;  and  the  Academic  Dean  of  the  Postgraduate  School  of  the  Naval 
Academy  whose  pay  is  fixed  under  section  7043  of  title  10; 

(11)  aliens  or  noncitizens  of  the  United  States  who  occupy  positions  outside 
the  United  States; 

(12)  any  Executive  agency  to  the  extent  of  any  election  under  section 
1212(b)(2)  (relating  to  the  Panama  Canal  Employment  System)  of  the  Panama 
Canal  Act  of  1979; 

(13)  employees  who  serve  without  pay  or  at  nominal  rates  of  pay; 

(14)  employees  whose  pay  is  not  wholly  from  appropriated  funds  of  the  United 
States,  except  that  with  respect  to  the  Veterans'  Canteen  Service,  Veterans' 
Administration  this  paragraph  applies  only  to  employees  necessary  for  the 
transaction  of  the  business  of  the  Service  at  canteens,  warehouses,  and  storage 
depots  whose  employment  is  authorized  by  section  4202  of  title  38; 

(15)  employees  whose  pay  is  fixed  under  a  cooperative  agreement  between  the 
United  States  and — 

(A)  a  State  or  territory  or  possession  of  the  United  States,  or  political 
subdivision  thereof;  or 

(B)  an  individual  or  organization  outside  the  service  of  the  Government  of 
the  United  States; 

(16)  student  nurses,  medical  or  dental  interns,  residents-in-training,  student 
dietitians,  student  physical  therapists,  student  occupational  therapists,  and 
other  student  employees,  assigned  or  attached  to  a  hospital,  clinic,  or  laboratory 
primarily  for  training  purposes,  whose  pay  is  fixed  under  subchapter  V  of 
chapter  53  of  this  title  or  section  4114  of  title  38; 

(17)  inmates,  patients,  or  beneficiaries  receiving  care  or  treatment  or  living  in 
Government  agencies  or  institutions; 

(18)  experts  or  consultants,  when  employed  temporarily  or  intermittently  in 
accordance  with  section  3109  of  this  title; 
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(19)  emergency  or  seasonal  employees  whose  employment  is  of  uncertain  or 
purely  temporary  duration,  or  who  are  employed  for  brief  periods  at  intervals; 

(20)  employees  employed  on  a  fee,  contract,  or  piece  work  basis; 

(21)  employees  who  may  lawfully  perform  their  duties  concurrently  with  their 
private  profession,  business,  or  other  employment,  and  whose  duties  require 
only  a  portion  of  their  time,  when  it  is  impracticable  to  ascertain  or  anticipate 
the  proportion  of  time  devoted  to  the  service  of  the  Government  of  the  United 
States; 

(22)  "teachers"  and  "teaching  positions"  as  defined  by  section  901  of  title  20; 

(23)  examiners-in-chief  and  designated  examiners-in-chief  in  the  Patent  and 
Trademark  Office,  Department  of  Commerce; 

(24)  temporary  positions  in  the  Bureau  of  the  Census  established  under  sec- 
tion 23  of  title  13,  and  enumerator  positions  in  the  Bureau  of  the  Census; 

(25)  positions  for  which  rates  of  basic  pay  are  individually  fixed,  or  expressly 
authorized  to  be  fixed,  by  other  statute,  at  or  in  excess  of  the  maximum  rate  for 
GS-18; 

(26)  civilian  members  of  the  faculty  of  the  Coast  Guard  Academy  whose  pay  is 
fixed  under  section  186  of  title  14;  or 

(27)  members  of  the  special  police  force  of  the  Library  of  Congress  whose  pay 
is  fixed  under  section  167  of  title  2. 

(d)  This  chapter  does  not  apply  to  an  employee  of  the  Office  of  the  Architect  of 
the  Capitol  whose  pay  is  fixed  by  other  statute.  Subsection  (c)  of  this  section,  except 
paragraph  (7),  does  not  apply  to  the  Office  of  the  Architect  of  the  Capitol. 

§  5103.  Determination  of  applicability 

The  Office  of  Personnel  Management  shall  determine  finally  the  applicability  of 
section  5102  of  this  title  to  specific  positions  and  employees,  except  for  positions  and 
employees  in  the  Office  of  the  Architect  of  the  Capitol. 

§  5104.  Basis  for  grading  positions 

The  General  Schedule,  the  symbol  for  which  is  "GS",  is  the  basic  pay  schedule  for 
positions  to  which  this  chapter  applies.  The  General  Schedule  is  divided  into  18 
grades  of  difficulty  and  responsibility  of  work,  as  follows: 

(1)  Grade  GS-1  includes  those  classes  of  positions  the  duties  of  which  are  to 
perform,  under  immediate  supervision,  with  little  or  no  latitude  for  the  exercise 
of  independent  judgment — 

(A)  the  simplest  routine  work  in  office,  business,  or  fiscal  operations;  or 

(B)  elementary  work  of  a  subordinate  technical  character  in  a  profession- 
al, scientific,  or  technical  field. 

(2)  Grade  GS-2  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  immediate  supervision,  with  limited  latitude  for  the 
exercise  of  independent  judgment,  routine  work  in  office,  business,  or  fiscal 
operations,  or  comparable  subordinate  technical  work  of  limited  scope  in  a 
professional,  scientific,  or  technical  field,  requiring  some  training  or  experi- 
ence; or 

(B)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(3)  Grade  GS-3  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  immediate  or  general  supervision,  somewhat  diffi- 
cult and  responsible  work  in  office,  business,  or  fiscal  operations,  or  compa- 
rable subordinate  technical  work  of  limited  scope  in  a  professional,  scientif- 
ic, or  technical  field,  requiring  in  either  case — 

(i)  some  training  or  experience; 

(ii)  working  knowledge  of  a  special  subject  matter;  or 

(iii)  to  some  extent  the  exercise  of  independent  judgment  in  accord- 
ance with  well-established  policies,  procedures,  and  techniques;  or 

(B)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(4)  Grade  GS-4  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  immediate  or  general  supervision,  moderately  diffi- 
cult and  responsible  work  in  office,  business,  or  fiscal  operations,  or  compa- 
rable subordinate  technical  work  in  a  professional,  scientific,  or  technical 
field,  requiring  in  either  case — 

(i)  a  moderate  amount  of  training  and  minor  supervisory  or  other 
experience; 

(ii)  good  working  knowledge  of  a  special  subject  matter  or  a  limited 
field  of  office,  laboratory,  engineering,  scientific,  or  other  procedure 
and  practice;  and 

(iii)  the  exercise  of  independent  judgment  in  accordance  with  well- 
established  policies,  procedures,  and  techniques;  or 
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(B)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(5)  Grade  GS-5  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  supervision,  difficult  and  responsible  work 
in  office,  business,  or  fiscal  administration,  or  comparable  subordinate  tech- 
nical work  in  a  professional,  scientific,  or  technical  field,  requiring  in  either 
case — 

(i)  considerable  training  and  supervisory  or  other  experience; 

(ii)  broad  working  knowledge  of  a  special  subject  matter  or  of  office, 
laboratory,  engineering,  scientific,  or  other  procedure  and  practice;  and 

(iii)  the  exercise  of  independent  judgment  in  a  limited  field; 

(B)  to  perform,  under  immediate  supervision,  and  with  little  opportunity 
for  the  exercise  of  independent  judgment,  simple  and  elementary  work 
requiring  professional,  scientific,  or  technical  training;  or 

(C)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(6)  Grade  GS-6  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  supervision,  difficult  and  responsible  work 
in  office,  business,  or  fiscal  administration,  or  comparable  subordinate  tech- 
nical work  in  a  professional,  scientific,  or  technical  field,  requiring  in  either 
case — 

(i)  considerable  training  and  supervisory  or  other  experience; 

(ii)  broad  working  knowledge  of  a  special  and  complex  subject  matter, 
procedure,  or  practice,  or  of  the  principles  of  the  profession,  art,  or 
science  involved;  and 

(iii)  to  a  considerable  extent  the  exercise  of  independent  judgment;  or 

(B)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(7)  Grade  GS-7  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  supervision,  work  of  considerable  difficulty 
and  responsibility  along  special  technical  or  supervisory  lines  in  office, 
business,  or  fiscal  administration,  or  comparable  subordinate  technical 
work  in  a  professional,  scientific,  or  technical  field,  requiring  in  either 
case — 

(i)  considerable  specialized  or  supervisory  training  and  experience; 

(ii)  comprehensive  working  knowledge  of  a  special  and  complex  sub- 
ject matter;  procedure,  or  practice,  or  of  the  principles  of  the  profes- 
sion, art,  or  science  involved;  and 

(iii)  to  a  considerable  extent  the  exercise  of  independent  judgment; 

(B)  under  immediate  or  general  supervision,  to  perform  somewhat  diffi- 
cult work  requiring — 

(i)  professional,  scientific,  or  technical  training;  and 

(ii)  to  a  limited  extent,  the  exercise  of  independent  technical  judg- 
ment; or 

(C)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(8)  Grade  GS-8  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  supervision,  very  difficult  and  responsible 
work  along  special  technical  or  supervisory  lines  in  office,  business,  or  fiscal 
administration,  requiring — 

(i)  considerable  specialized  or  supervisory  training  and  experience; 

(ii)  comprehensive  and  thorough  working  knowledge  of  a  specialized 
and  complex  subject  matter,  procedure,  or  practice,  or  of  the  principles 
of  the  profession,  art,  or  science  involved;  and 

(iii)  to  a  considerable  extent  the  exercise  of  independent  judgment;  or 

(B)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(9)  Grade  GS-9  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  supervision,  very  difficult  and  responsible 
work  along  special  technical,  supervisory,  or  administrative  lines  in  office, 
business,  or  fiscal  administration,  requiring — 

(i)  somewhat  extended  specialized  training  and  considerable  special- 
ized, supervisory,  or  administrative  experience  which  has  demonstrated 
capacity  for  sound  independent  work; 

(ii)  thorough  and  fundamental  knowledge  of  a  special  and  complex 
subject  matter,  or  of  the  profession,  art,  or  science  involved;  and 

(iii)  considerable  latitude  for  the  exercise  of  independent  judgment; 

(B)  with  considerable  latitude  for  the  exercise  of  independent  judgment, 
to  perform  moderately  difficult  and  responsible  work,  requiring — 
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(i)  professional,  scientific,  or  technical  training  equivalent  to  that 
represented  by  graduation  from  a  college  or  university  of  recognized 
standing;  and 

(ii)  considerable  additional  professional,  scientific,  or  technical  train- 
ing or  experience  which  has  demonstrated  capacity  for  sound  independ- 
ent work;  or 

(C)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(10)  Grade  GS-10  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  supervision,  highly  difficult  and  responsible 
work  along  special  technical,  supervisory,  or  administrative  lines  in  office, 
business,  or  fiscal  administration,  requiring — 

(i)  somewhat  extended  specialized,  supervisory,  or  administrative 
training  and  experience  which  has  demonstrated  capacity  for  sound 
independent  work; 

(ii)  thorough  and  fundamental  knowledge  of  a  specialized  and  com- 
plex subject  matter,  or  of  the  profession,  art,  or  science  involved;  and 

(iii)  considerable  latitude  for  the  exercise  of  independent  judgment; 

or 

(B)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(11)  Grade  GS-11  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  administrative  supervision  and  with  wide 
latitude  for  the  exercise  of  independent  judgment,  work  of  marked  difficul- 
ty and  responsibility  along  special  technical,  supervisory,  or  administrative 
lines  in  office,  business,  or  fiscal  administration,  requiring — 

(i)  extended  specialized,  supervisory,  or  administrative  training  and 
experience  which  has  demonstrated  important  attainments  and  marked 
capacity  for  sound  independent  action  or  decision;  and 

(ii)  intimate  grasp  of  a  specialized  and  complex  subject  matter,  or  of 
the  profession,  art,  or  science  involved,  or  of  administrative  work  of 
marked  difficulty; 

(B)  with  wide  latitude  for  the  exercise  of  independent  judgment,  to  per- 
form responsible  work  of  considerable  difficulty  requiring  somewhat  ex- 
tended professional,  scientific,  or  technical  training  and  experience  which 
has  demonstrated  important  attainments  and  marked  capacity  for  inde- 
pendent work;  or 

(C)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(12)  Grade  GS-12  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  administrative  supervision,  with  wide  lati- 
tude for  the  exercise  of  independent  judgment,  work  of  a  very  high  order  of 
difficulty  and  responsibility  along  special  technical,  supervisory,  or  adminis- 
trative lines  in  office,  business,  or  fiscal  administration,  requiring — 

(i)  extended  specialized,  supervisory,  or  administrative  training  and 
experience  which  has  demonstrated  leadership  and  attainments  of  a 
high  order  in  specialized  or  administrative  work;  and 

(ii)  intimate  grasp  of  a  specialized  and  complex  subject  matter  or  of 
the  profession,  art,  or  science  involved; 

(B)  under  general  administrative  supervision,  and  with  wide  latitude  for 
the  exercise  of  independent  judgment,  to  perform  professional,  scientific,  or 
technical  work  of  marked  difficulty  and  responsibility  requiring  extended 
professional,  scientific,  or  technical  training  and  experience  which  has  dem- 
onstrated leadership  and  attainments  of  a  high  order  in  professional,  scien- 
tific, or  technical  research,  practice,  or  administration;  or 

(C)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(13)  Grade  GS-13  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  administrative  direction,  with  wide  latitude  for  the 
exercise  of  independent  judgment,  work  of  unusual  difficulty  and  responsi- 
bility along  special  technical,  supervisory,  or  administrative  lines,  requiring 
extended  specialized,  supervisory,  or  administrative  training  and  experience 
which  has  demonstrated  leadership  and  marked  attainments; 

(B)  to  serve  as  assistant  head  of  a  major  organization  involving  work  of 
comparable  level  within  a  bureau; 

(C)  to  perform,  under  administrative  direction,  with  wide  latitude  for  the 
exercise  of  independent  judgment,  work  of  unusual  difficulty  and  responsi- 
bility requiring  extended  professional,  scientific,  or  technical  training  and 
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experience  which  has  demonstrated  leadership  and  marked  attainments  in 
professional,  scientific,  or  technical  research,  practice,  or  administration;  or 
(D)  to  perform  other  work  of  equal  importance,  difficulty,  and  responsibil- 
ity, and  requiring  comparable  qualifications. 

(14)  Grade  GS-14  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  administrative  direction,  with  wide  latitude 
for  the  exercise  of  independent  judgment,  work  of  exceptional  difficulty  and 
responsibility  along  special  technical,  supervisory,  or  administrative  lines 
which  has  demonstrated  leadership  and  unusual  attainments; 

(B)  to  serve  as  head  of  a  major  organization  within  a  bureau  involving 
work  of  comparable  level; 

(C)  to  plan  and  direct  or  to  plan  and  execute  major  professional,  scientif- 
ic, technical,  administrative,  fiscal,  or  other  specialized  programs,  requiring 
extended  training  and  experience  which  has  demonstrated  leadership  and 
unusual  attainments  in  professional,  scientific,  or  technical  research,  prac- 
tice, or  administration,  or  in  administrative,  fiscal,  or  other  specialized 
activities;  or 

(D)  to  perform  consulting  or  other  professional,  scientific,  technical,  ad- 
ministrative, fiscal,  or  other  specialized  work  of  equal  importance,  difficul- 
ty, and  responsibility,  and  requiring  comparable  qualifications. 

(15)  Grade  GS-15  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  administrative  direction,  with  very  wide 
latitude  for  the  exercise  of  independent  judgment,  work  of  outstanding 
difficulty  and  responsibility  along  special  technical,  supervisory,  or  adminis- 
trative lines  which  has  demonstrated  leadership  and  exceptional  attain- 
ments; 

(B)  to  serve  as  head  of  a  major  organization  within  a  bureau  involving 
work  of  comparable  level; 

(C)  to  plan  and  direct  or  to  plan  and  execute  specialized  programs  of 
marked  difficulty,  responsibility,  and  national  significance,  along  profes- 
sional, scientific,  technical,  administrative,  fiscal,  or  other  lines,  requiring 
extended  training  and  experience  which  has  demonstrated  leadership  and 
unusual  attainments  in  professional,  scientific,  or  technical  research,  prac- 
tice, or  administration,  or  in  administrative,  fiscal,  or  other  specialized 
activities;  or 

(D)  to  perform  consulting  or  other  professional,  scientific,  technical,  ad- 
ministrative, fiscal,  or  other  specialized  work  of  equal  importance,  difficul- 
ty, and  responsibility,  and  requiring  comparable  qualifications. 

(16)  Grade  GS-16  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  perform,  under  general  administrative  direction,  with  unusual 
latitude  for  the  exercise  of  independent  judgment,  work  of  outstanding 
difficulty  and  responsibility  along  special  technical,  supervisory,  or  adminis- 
trative lines  which  has  demonstrated  leadership  and  exceptional  attain- 
ments; 

(B)  to  serve  as  head  of  a  major  organization  within  a  bureau  involving 
work  of  comparable  level; 

(C)  to  plan  and  direct  or  to  plan  and  execute  professional,  scientific, 
technical,  administrative,  fiscal,  and  other  specialized  programs  of  unusual 
difficulty,  responsibility,  and  national  significance,  requiring  extended 
training  and  experience  which  has  demonstrated  leadership  and  exception- 
al attainments  in  professional,  scientific,  or  technical  research,  practice,  or 
administration,  or  in  administrative,  fiscal,  or  other  specialized  activities; 
or 

(D)  to  perform  consulting  or  other  professional,  scientific,  technical,  ad- 
ministrative, fiscal,  or  other  specialized  work  of  equal  importance,  difficul- 
ty, and  responsibility,  and  requiring  comparable  qualifications. 

(17)  Grade  GS-17  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  serve  as  the  head  of  a  bureau  where  the  position,  considering  the 
kind  and  extent  of  the  authorities  and  responsibilities  vested  in  it,  and  the 
scope,  complexity,  and  degree  of  difficulty  of  the  activities  carried  on,  is  of  a 
high  order  among  the  whole  group  of  positions  of  heads  of  bureaus; 

(B)  to  plan  and  direct  or  to  plan  and  execute  professional,  scientific, 
technical,  administrative,  fiscal,  or  other  specialized  programs  of  exception- 
al difficulty,  responsibility,  and  national  significance,  requiring  extended 
training  and  experience  which  demonstrated  exceptional  leadership  and 
attainments  in  professional,  scientific,  or  technical  research,  practice,  or 
administration,  or  in  administrative,  fiscal,  or  other  specialized  activities; 
or 
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(C)  to  perform  consulting  or  other  professional,  scientific,  technical,  ad- 
ministrative, fiscal,  or  other  specialized  work  of  equal  importance,  difficul- 
ty, and  responsibility,  and  requiring  comparable  qualifications. 
(18)  Grade  GS-18  includes  those  classes  of  positions  the  duties  of  which  are — 

(A)  to  serve  as  the  head  of  a  bureau  where  the  position,  considering  the 
kind  and  extent  of  the  authorities  and  responsibilities  vested  in  it,  and  the 
scope,  complexity,  and  degree  of  difficulty  of  the  activities  carried  on,  is 
exceptional  and  outstanding  among  the  whole  group  of  positions  of  heads  of 
bureaus; 

(B)  to  plan  and  direct  or  to  plan  and  execute  frontier  or  unprecedented 
professional,  scientific,  technical,  administrative,  fiscal,  or  other  specialized 
programs  of  outstanding  difficulty,  responsibility,  and  national  significance, 
requiring  extended  training  and  experience  which  has  demonstrated  out- 
standing leadership  and  attainments  in  professional,  scientific,  or  technical 
research,  practice,  or  administration,  or  in  administrative,  fiscal,  or  other 
specialized  activities;  or 

(C)  to  perform  consulting  or  other  professional,  scientific,  technical,  ad- 
ministrative, fiscal,  or  other  specialized  work  of  equal  importance,  difficul- 
ty, and  responsibility,  and  requiring  comparable  qualifications. 

§  5105.  Standards  for  classification  of  positions 

(a)  The  Office  of  Personnel  Management,  after  consulting  the  agencies,  shall 
prepare  standards  for  placing  positions  in  their  proper  classes  and  grades.  The 
Office  may  make  such  inquiries  or  investigations  of  the  duties,  responsibilities,  and 
qualification  requirements  of  positions  as  it  considers  necessary  for  this  purpose. 
The  agencies,  on  request  of  the  Office,  shall  furnish  information  for  and  cooperate 
in  the  preparation  of  the  standards.  In  the  standards,  which  shall  be  published  in 
such  form  as  the  Office  may  determine,  the  Office  shall — 

(1)  define  the  various  classes  of  positions  in  terms  of  duties,  responsibilities, 
and  qualification  requirements; 

(2)  establish  the  official  class  titles;  and 

(3)  set  forth  the  grades  in  which  the  classes  have  been  placed  by  the  Office. 

(b)  The  Office,  after  consulting  the  agencies  to  the  extent  considered  necessary, 
shall  revise,  supplement,  or  abolish  existing  standards,  or  prepare  new  standards,  so 
that,  as  nearly  as  may  be  practicable,  positions  existing  at  any  given  time  will  be 
covered  by  current  published  standards. 

(c)  The  official  class  titles  established  under  subsection  (a)(2)  of  this  section  shall 
be  used  for  personnel,  budget,  and  fiscal  purposes.  However,  this  requirement  does 
not  prevent  the  use  of  organizational  or  other  titles  for  internal  administration, 
public  convenience,  law  enforcement,  or  similar  purposes. 

§  5106.  Basis  for  classifying  positions 

(a)  Each  position  shall  be  placed  in  its  appropriate  class.  The  basis  for  determin- 
ing the  appropriate  class  is  the  duties  and  responsibilities  of  the  position  and  the 
qualifications  required  by  the  duties  and  responsibilities. 

(b)  Each  class  shall  be  placed  in  its  appropriate  grade.  The  basis  for  determining 
the  appropriate  grade  is  the  level  of  difficulty,  responsibility,  and  qualification 
requirements  of  the  work  of  the  class. 

(c)  Appropriated  funds  may  not  be  used  to  pay  an  employee  who  places  a  supervi- 
sory position  in  a  class  and  grade  solely  on  the  basis  of  the  size  of  the  organization 
unit  or  the  number  of  subordinates  supervised.  These  factors  may  be  given  effect 
only  to  the  extent  warranted  by  the  work  load  of  the  organization  unit  and  then 
only  in  combination  with  other  factors,  such  as  the  kind,  difficulty,  and  complexity 
of  work  supervised,  the  degree  and  scope  of  responsibility  delegated  to  the  supervi- 
sor, and  the  kind,  degree,  and  character  of  the  supervision  exercised. 

§  5107.  Classification  of  positions 

Except  as  otherwise  provided  by  this  chapter,  each  agency  shall  place  each  posi- 
tion under  its  jurisdiction  in  its  appropriate  class  and  grade  in  conformance  with 
standards  published  by  the  Office  of  Personnel  Management  or,  if  no  published 
standards  apply  directly,  consistently  with  published  standards.  When  facts  war- 
rant, an  agency  may  change  a  position  which  it  has  placed  in  a  class  or  grade  under 
this  section  from  that  class  or  grade  to  another  class  or  grade.  Subject  to  subchapter 
VI  of  chapter  53  of  this  title,  these  actions  of  an  agency  are  the  basis  for  pay  and 
personnel  transactions  until  changed  by  certificate  of  the  Office. 

§  5108.  Classification  of  positions  at  GS-16,  17,  and  18 

(a)  The  Director  of  the  Office  of  Personnel  Management  may  establish,  and  from 
time  to  time  revise,  the  maximum  numbers  of  positions  (not  to  exceed  an  aggregate 
of  10,777)  which  may  at  any  one  time  be  placed  in — 
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(i)  GS-16,  17,  and  18;  and 

(ii)  the  Senior  Executive  Service,  in  accordance  with  section  3133  of  this  title. 
A  position  may  be  placed  in  GS-16,  17,  or  18,  only  by  action  of  the  Director  of  the 
Office  of  Personnel  Management.  The  authority  of  the  Director  under  this  subsec- 
tion shall  be  carried  out  by  the  President  in  the  case  of  positions  proposed  to  be 
placed  in  GS-16,  17,  and  18  in  the  Federal  Bureau  of  Investigation. 

(b)  (1)  The  number  of  positions  of  senior  specialists  in  the  Legislative  Reference 
Service,  Library  of  Congress,  placed  in  GS-16,  17,  and  18  under  the  proviso  in 
section  166(b)(1)  of  title  2  are  in  addition  to  the  number  of  positions  authorized  by 
subsection  (a)  of  this  section. 

(2)  In  addition  to  the  number  of  positions  authorized  by  subsection  (a)  of  this 
section  and  positions  referred  to  in  paragraph  (1)  of  this  subsection,  the  Librarian  of 
Congress,  subject  to  the  procedures  prescribed  by  this  section,  may  place  a  total  of 
44  positions  in  the  Library  of  Congress  in  GS-16,  17,  and  18. 

(c)  In  addition  to  the  number  of  positions  authorized  by  subsection  (a)  of  this 
section — 

(1)  the  Director  of  the  Administrative  Office  of  the  United  States  Courts, 
subject  to  the  standards  and  procedures  prescribed  by  this  chapter,  may  place  a 
total  of  15  positions  in  GS-16,  17,  and  18;  and 

(2)  the  Chief  Judge  of  the  United  States  Tax  Court,  without  regard  to  this 
chapter  (except  section  5114),  may  place  a  total  of  5  positions  in  GS-16,  17,  and 
18,  and 

(3)  the  heads  of  executive  departments  or  agencies  in  which  boards  of  contract 
appeals  are  established  pursuant  to  the  Contract  Disputes  Act  of  1978,  and 
subject  to  the  standards  and  procedures  prescribed  by  this  chapter,  but  without 
regard  to  subsection  (d)  of  this  section,  may  place  additional  positions,  not  to 
exceed  seventy  in  number,  in  GS-16,  GS-17,  and  GS-18  for  the  independent 
quasijudicial  determination  of  contract  disputes,  with  the  allocation  of  such 
positions  among  such  executive  departments  and  agencies  determined  by  the 
Administrator  for  Federal  Procurement  Policy  on  the  basis  of  relative  case  load. 

§  5109.  Positions  classified  by  statute 

(a)  The  position  held  by  an  employee  of  the  Department  of  Agriculture  while  he, 
under  section  450d  of  title  7,  is  designated  and  vested  with  a  delegated  regulatory 
function  or  part  thereof  shall  be  classified  in  accordance  with  this  chapter,  but  not 
lower  than  GS-14. 

(b)  The  position  held  by  the  employee  appointed  under  section  7802(b)  of  the 
Internal  Revenue  Code  of  1954  is  classified  at  GS-18,  and  is  in  addition  to  the 
number  of  positions  authorized  by  section  5108(a)  of  this  title. 

§  5110.  Review  of  classification  of  positions 

(a)  The  Office  of  Personnel  Management,  from  time  to  time,  shall  review  such 
number  of  positions  in  each  agency  as  will  enable  the  Office  to  determine  whether 
the  agency  is  placing  positions  in  classes  and  grades  in  conformance  with  or  consist- 
ently with  published  standards. 

(b)  When  the  Office  finds  under  subsection  (a)  of  this  section  that  a  position  is  not 
placed  in  its  proper  class  and  grade  in  conformance  with  published  standards  or 
that  a  position  for  which  there  is  no  published  standard  is  not  placed  in  the  class 
and  grade  consistently  with  published  standards,  it  shall,  after  consultation  with 
appropriate  officials  of  the  agency  concerned,  place  the  position  in  its  appropriate 
class  and  grade  and  shall  certify  this  action  to  the  agency.  The  agency  shall  act  in 
accordance  with  the  certificate,  and  the  certificate  is  binding  on  all  administrative, 
certifying,  payroll,  disbursing,  and  accounting  officials. 

§5111.  Revocation  and  restoration  of  authority  to  classify  positions 

(a)  When  the  Office  of  Personnel  Management  finds  that  an  agency  is  not  placing 
positions  in  classes  and  grades  in  conformance  with  or  consistently  with  published 
standards,  it  may  revoke  or  suspend  the  authority  granted  to  the  agency  by  section 
5107  of  this  title  and  require  that  prior  approval  of  the  Office  be  secured  before  an 
action  placing  a  position  in  a  class  and  grade  becomes  effective  for  payroll  and  other 
personnel  purposes.  The  Office  may  limit  the  revocation  or  suspension  to — 

(1)  the  departmental  or  field  service,  or  any  part  thereof; 

(2)  a  geographic  area; 

(3)  an  organization  unit  or  group  of  organization  units; 

(4)  certain  types  of  classification  actions; 

(5)  classes  in  particular  occupational  groups  or  grades;  or 

(6)  classes  for  which  standards  have  not  been  published. 

(b)  After  revocation  or  suspension,  the  Office  may  restore  the  authority  to  the 
extent  that  it  is  satisfied  that  later  actions  placing  positions  in  classes  and  grades 
will  be  in  conformance  with  or  consistent  with  published  standards. 


1132 


TITLE  5,  UNITED  STATES  CODE 


§  5112(a) 


§  5112.  General  authority  of  the  Office  of  Personnel  Management 

(a)  Notwithstanding  section  5107  of  this  title,  the  Office  of  Personnel  Management 
may — 

(1)  ascertain  currently  the  facts  as  to  the  duties,  responsibilities,  and  qualifi- 
cation requirements  of  a  position; 

(2)  place  in  an  appropriate  class  and  grade  a  newly  created  position  or  a 
position  coming  initially  under  this  chapter; 

(3)  decide  whether  a  position  is  in  its  appropriate  class  and  grade;  and 

(4)  change  a  position  from  one  class  or  grade  to  another  class  or  grade  when 
the  facts  warrant. 

The  Office  shall  certify  to  the  agency  concerned  its  action  under  paragraph  (2)  or  (4) 
of  this  subsection.  The  agency  shall  act  in  accordance  with  the  certificate,  and  the 
certificate  is  binding  on  all  administrative,  certifying,  payroll,  disbursing,  and  ac- 
counting officials. 

(b)  An  employee  affected  or  an  agency  may  request  at  any  time  that  the  Office 
exercise  the  authority  granted  to  it  by  subsection  (a)  of  this  section  and  the  Office 
shall  act  on  the  request. 

§  5113.  Classification  records 

The  Office  of  Personnel  Management  may — 

(1)  prescribe  the  form  in  which  each  agency  shall  record  the  duties  and 
responsibilities  of  positions  and  the  places  where  these  records  shall  be  main- 
tained; 

(2)  examine  these  or  other  pertinent  records  of  the  agency;  and 

(3)  interview  employees  of  the  agency  who  have  knowledge  of  the  duties  and 
responsibilities  of  positions  and  information  as  to  the  reasons  for  placing  a 
position  in  a  class  or  grade. 

§  5114.  Reports;  positions  in  GS-16,  17,  and  18 

(a)  The  Office  of  Personnel  Management,  with  respect  to  positions  under  section 
5108(a)  of  this  title,  the  head  of  the  agency  concerned,  with  respect  to  positions 
under  sections  5108(b),  (c)  and  5109(b)  of  this  title,  and  the  appropriate  authority, 
with  respect  to  positions  under  jurisdiction  of  the  authority  which  are  allocated  to 
or  placed  in  GS-16,  17,  and  18,  including  positions  so  allocated  or  placed  on  a 
temporary  or  present  incumbency  basis,  under  reorganization  plan  or  statute, 
except  sections  5108  and  5109  of  this  title,  shall  submit,  so  long  as  the  reorganiza- 
tion plan  or  statute  remains  in  effect,  to  Congress,  not  later  than  February  1  of  each 
year,  a  report  setting  forth — 

(1)  the  total  number  of  positions  allocated  to  or  placed  in  all  these  grades 
during  the  immediately  preceding  calendar  year,  the  total  number  of  positions 
allocated  to  or  placed  in  each  of  these  grades  during  the  immediately  preceding 
calendar  year,  and  the  total  number  of  these  positions  in  existence  during  the 
immediately  preceding  calendar  year  and  the  grades  to  or  in  which  the  total 
number  of  positions  in  existence  are  allocated  or  placed; 

(2)  the  name,  rate  of  pay,  and  description  of  the  qualifications  of  the  incum- 
bent of  each  of  these  positions,  together  with  the  position  title  and  a  statement 
of  the  duties  and  responsibilities  performed  by  the  incumbent; 

(3)  the  position  or  positions  in  or  outside  the  Government  of  the  United  States 
held  by  each  of  these  incumbents,  and  his  rate  or  rates  of  pay,  during  the  5-year 
period  immediately  preceding  the  date  of  his  appointment  to  the  position;  and 

(4)  such  other  information  as  the  Office,  the  head  of  the  agency,  or  other 
appropriate  authority  submitting  the  report  may  consider  appropriate  or  as 
may  be  required  by  Congress  or  a  committee  thereof. 

This  subsection  does  not  requrie  the  resubmission  of  information  required  by  para- 
graphs (2)  and  (3)  of  this  subsection  which  has  been  reported  under  this  subsection 
and  which  remains  unchanged. 

(b)  When  the  Office,  the  head  of  the  agency,  or  other  appropriate  authority 
considers  full  public  disclosure  of  any  or  all  of  the  items  specified  by  subsection  (a) 
of  this  section  to  be  detrimental  to  the  national  security,  the  Office,  the  head  of  the 
agency,  or  authority  may — 

(1)  omit  from  the  annual  report  those  items  with  respect  to  which  full  public 
disclosure  is  found  to  be  detrimental  to  the  national  security; 

(2)  inform  Congress  of  the  omission;  and 

(3)  at  the  request  of  the  Congressional  committee  to  which  the  report  is 
referred,  present  all  information  concerning  those  items. 

§  5115.  Regulations 

The  Office  of  Personnel  Management  may  prescribe  regulations  necessary  for  the 
administration  of  this  chapter,  except  sections  5109  and  5114. 
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******* 

CHAPTER  53— PAY  RATES  AND  SYSTEMS 

******* 

Subchapter  II — Executive  Schedule  Pay  Rates 
******* 
§  5312.  Positions  at  level  I 

Level  I  of  the  Executive  Schedule  applies  to  the  following  positions  for  which  the 
annual  rate  of  basic  pay  shall  be  the  rate  determined  with  respect  to  such  level 
under  chapter  11  of  title  2,  as  adjusted  by  section  5318  of  this  title: 

******* 

(10)  Secretary  of  Health  and  Human  Services. 
******* 
§  5315.  Positions  at  level  IV 

Level  IV  of  the  Executive  Schedule  applies  to  the  following  positions,  for  which 
the  annual  rate  of  basic  pay  shall  be  the  rate  determined  with  respect  to  such  level 
under  chapter  11  of  title  2,  as  adjusted  by  section  5318  of  this  title: 

******* 

Commissioner  of  Social  Security,  Department  of  Health  and  Human  Services. 
******* 

Subchapter  III — General  Schedule  Pay  Rates 
******* 
§  5332.  The  General  Schedule 

(a)  The  General  Schedule,  the  symbol  for  which  is  "GS",  is  the  basic  pay  schedule 
for  positions  to  which  this  subchapter  applies.  Each  employee  to  whom  this  sub- 
chapter applies,  except  an  employee  covered  by  the  merit  pay  system  established 
under  section  5402  of  this  title,  is  entitled  to  basic  pay  in  accordance  with  the 
General  Schedule. 
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Schedule  1 — The  General  Schedule  1 


GS- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 

$6,561 

$6,780 

$6,999 

$7,218 

$7,437 

$7,656 

$7,875 

$8,094 

$8,313 

$8,532 

2 

7,422 

7,669 

7,916 

8,163 

8,410 

8,657 

8,904 

9,151 

9,398 

9,645 

3 

8,366 

8,645 

8,924 

9,203 

9,482 

9,761 

10,040 

10,319 

10,598 

10,877 

4 

9,391 

9,704 

10,017 

10,330 

10,643 

10,956 

11,269 

11,582 

11,895 

12,208 

5 

10,507 

10,857 

11,207 

11,557 

11,907 

12,257 

12,607 

12,957 

13,307 

13,657 

6 

11,712 

12,102 

12,492 

12,882 

13,272 

13,662 

14,052 

14,442 

14,832 

15,222 

7 

13,014 

13,448 

13,882 

14,316 

14,750 

15,184 

15,618 

16,052 

16,486 

16,920 

8 

14,414 

14,894 

15,374 

15,854 

16,334 

16,814 

17,294 

17,774 

18,254 

18,734 

9 

15,920 

16,451 

16,982 

17,513 

18,044 

18,575 

19,106 

19,637 

20,168 

20,699 

10 

17  532 

18  116 

18  700 

19  284 

19  868 

20  452 

21  036 

21  620 

22  204 

22  788 

11 

19363 

19305 

20347 

21J89 

21331 

22^473 

23J15 

23/757 

24^399 

25341 

12 

23,087 

23,857 

24,627 

25,397 

26,167 

26,937 

27,707 

28,477 

29,247 

30,017 

13 

27,453 

28,368 

29,283 

30,198 

31,113 

32,028 

32,943 

33,858 

34,773 

35,688 

14 

32,442 

33,523 

34,604 

35,685 

36,766 

37,847 

38,928 

40,009 

41,090 

42,171 

15 

38,160 

39,432 

40,704 

41,976 

43,248 

44,520 

45,792 

47,064 

♦48,336 

♦49,608 

16 

44,756 

46,248 

*47,740 

♦49,232 

♦50,724 

♦52,216 

♦53,708 

♦55,200 

♦56,692 

17 
18 

*52,429 
♦61.449 

♦54,177 

♦55,925 

♦57,673 

♦59,421 

♦Basic  pay  is  limited  by  Section  5308  of  Title  V  of  the  United  States  Code  to  the  rate  for  level  V  of  the 
Executive  Schedule  which  is,  as  of  the  effective  date  of  this  schedule,  $47,500.2 

1  Executive  Order  No.  12248  (45  FR  69199,  October  20,  1980),  revised  Schedule  1,  effective  on  the  first  day  of 
the  first  applicable  pay  period  beginning  on  or  after  October  1,  1980,  as  follows: 
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GS- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 

$7,960 

$8,'225 

$8,490 

$8,755 

$9,020 

$9,175 

$9,437 

$9,699 

$9,712 

$9,954 

2 

8,951 

9,163 

9,459 

9,712 

9,820 

10,109 

10,398 

10,687 

10,976 

11,265 

3 

9,766 

10,092 

10,418 

10,744 

11,070 

11,396 

11,722 

12,048 

12,374 

12,700 

4 

10,963 

11,328 

11,693 

12,058 

12,423 

12,788 

13,153 

13,518 

13,883 

14,248 

5 

12,266 

12,675 

13,084 

13,493 

13,902 

14,311 

14,720 

15,129 

15,538 

15,947 

6 

13,672 

14,128 

14,584 

15,040 

15,496 

15,952 

16,408 

16,864 

17,320 

17,776 

7 

15,193 

15,699 

16,205 

16,711 

17,217 

17,723 

18,229 

18,735 

19,241 

19,747 

8 

16,826 

17,387 

17,948 

18,509 

19,070 

19,631 

20,192 

20,753 

21,314 

21,875 

9 

15,585 

19,205 

19,825 

20,445 

21,065 

21,685 

22,305 

22,925 

23,545 

24,165 

10 

20,467 

21,149 

21,831 

22,513 

23,195 

23,877 

24,559 

25,241 

25,923 

26,605 

11 

22,486 

23,236 

23,986 

24,736 

25,486 

26,236 

26,986 

27,736 

28,486 

29,236 

12 

26,951 

27,849 

28,747 

29,645 

30,543 

31,441 

32,339 

33,237 

34,135 

35,033 

13 

32,048 

33,116 

34,184 

35,252 

36,320 

37,388 

38,456 

39,524 

40,592 

41,660 

14 

37,871 

39,133 

40,395 

41,657 

42,919 

44,181 

45,443 

46,705 

47,967 

49,229 

15 

44,547 

46,032 

47,517 

49,002 

♦50,487 

♦51,972 

♦53,457 

♦54,942 

♦56,427 

♦57,912 

16 

♦52,247 

♦53,989 

♦55,731 

♦57,473 

♦59,215 

♦60,957 

♦62,699 

♦64,441 

♦66,183 

17 

♦61,204 

♦63,244 

♦65,284 

♦67,324 

♦69,364 

18 

♦71  734  . 

♦Basic  pay  is  limited  by  Section  5308  of  Title  V  of  the  United  States  Code  to  the  rate  for  level  V  of  the 
Executive  Schedule  which  is,  as  of  the  effective  date  of  this  schedule,  $58,500. 2 

Notwithstanding  the  above  rates,  the  maximum  rate  payable,  as  of  the  effective  date  of  this  schedule,  is 
$50,112.50.  (The  effect  of  Section  101(c)  of  Public  Law  96-369  (the  continuing  resolution  approved  October  1, 
1980)  is  to  limit  the  use  of  the  funds  so  appropriated  so  that  they  are  not  available  to  pay  salaries  in  this 
schedule  in  excess  of  the  rate  payable  for  level  V  of  the  Executive  Schedule  on  September  30,  1980.) 

P.L.  95-521,  §  210,  92  Stat.  1850,  approved  October  26,  1978,  limits  the  outside  income  which  an  employee 
may  have. 

(b)  When  payment  is  made  on  the  basis  of  an  hourly,  daily,  weekly,  or  biweekly 
rate,  the  rate  is  computed  from  the  appropriate  annual  rate  of  basic  pay  named  by 
subsection  (a)  of  this  section  in  accordance  with  the  rules  prescribed  by  section 
5504(b)  of  this  title. 

******* 
Subchapter  V — Student-Employees 

§  5351.  Definitions 

For  the  purpose  of  this  subchapter — 

******* 
(2)  "student-employee"  means — 
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(A)  a  student  nurse,  medical  or  dental  intern,  resident-in-training,  stu- 
dent dietitian,  student  physical  therapist,  and  student  occupational  thera- 
pist, assigned  or  attached  to  a  hospital,  clinic,  or  medical  or  dental  labora- 
tory operated  by  an  agency;  and 

(B)  any  other  student-employee,  assigned  or  attached  primarily  for  train- 
ing purposes  to  a  hospital,  clinic,  or  medical  or  dental  laboratory  operated 
by  an  agency,  who  is  designated  by  the  head  of  the  agency  with  the 
approval  of  the  Office  of  Personnel  Management. 

******* 

Subchapter  VI — Grade  and  Pay  Retention 
******* 
§  5362.  Grade  retention  following  a  change  of  positions  or  reclassification 

(a)  Any  employee — 

(1)  who  is  placed  as  a  result  of  reduction-in-force  procedures  from  a  position 
subject  to  this  subchapter  to  another  position  which  is  subject  to  this  sub- 
chapter and  which  is  in  a  lower  grade  than  the  previous  position,  and 

(2)  who  has  served  for  52  consecutive  weeks  or  more  in  one  or  more  positions 
subject  to  this  subchapter  at  a  grade  or  grades  higher  than  that  of  the  new 
position, 

is  entitled,  to  the  extent  provided  in  subsection  (c)  of  this  section,  to  have  the  grade 
of  the  position  held  immediately  before  such  placement  be  considered  to  be  the 
retained  grade  of  the  employee  in  any  position  he  holds  for  the  2-year  period 
beginning  on  the  date  of  such  placement. 

(b)  (1)  Any  employee  who  is  in  a  position  subject  to  this  subchapter  and  whose 
position  has  been  reduced  in  grade  is  entitled,  to  the  extent  provided  in  subsection 
(c)  of  this  section,  to  have  the  grade  of  such  position  before  reduction  be  treated  as 
the  retained  grade  of  such  employee  for  the  2-year  period  beginning  on  the  date  of 
the  reduction  in  grade. 

(2)  The  provisions  of  paragraph  (1)  of  this  subsection  shall  not  apply  with  respect 
to  any  reduction  in  the  grade  of  a  position  which  had  not  been  classified  at  the 
higher  grade  for  a  continuous  period  of  at  least  one  year  immediately  before  such 
reduction. 

(c)  For  the  2-year  period  referred  to  in  subsections  (a)  and  (b)  of  this  section,  the 
retained  grade  of  an  employee  under  such  subsection  (a)  or  (b)  shall  be  treated  as 
the  grade  of  the  employee's  position  for  all  purposes  (including  pay  and  pay  admin- 
istration under  this  chapter  and  chapters  54  and  55  of  this  title,  retirement  and  life 
insurance  under  chapters  83  and  87  of  this  title,  and  eligibility  for  training  and 
promotion  under  this  title)  except — 

(1)  for  purposes  of  subsection  (a)  of  this  section, 

(2)  for  purposes  of  applying  any  reduction-in-force  procedures, 

(3)  for  purposes  of  determining  whether  the  employee  is  covered  by  the  merit 
pav  system  established  under  section  5402  of  this  title,  or 

(4)  for  such  other  purposes  as  the  Office  of  Personnel  Management  may 
provide  by  regulation. 

(d)  The  foregoing  provisions  of  this  section  shall  cease  to  apply  to  an  employee 
who — 

(1)  has  a  break  in  service  of  one  workday  or  more; 

(2)  is  demoted  (determined  without  regard  to  this  section)  for  personal  cause 
or  at  the  employee's  request; 

(3)  is  placed  in,  or  declines  a  reasonable  offer  of,  a  position  the  grade  of  which 
is  equal  to  or  higher  than  the  retained  grade;  or 

(4)  elects  in  writing  to  have  the  benefits  of  this  section  terminate. 

§  5363.  Pay  retention 

(a)  Any  employee — 

(1)  who  ceases  to  be  entitled  to  the  benefits  of  section  5362  of  this  title  by 
reason  of  the  expiration  of  the  2-year  period  of  coverage  provided  under  such 
section; 

(2)  who  is  in  a  position  subject  to  this  subchapter  and  who  is  subject  to  a 
reduction  or  termination  of  a  special  rate  of  pay  established  under  section  5303 
of  this  title;  or 

(3)  who  is  in  a  position  subject  to  this  subchapter  and  who  (but  for  this 
section)  would  be  subject  to  a  reduction  in  pay  under  circumstances  prescribed 
by  the  Office  of  Personnel  Management  by  regulation  to  warrant  the  applica- 
tion of  this  section; 

is  entitled  to  basic  pay  at  a  rate  equal  to  (A)  the  employee's  allowable  former  rate  of 
basic  pay,  plus  (B)  50  percent  of  the  amount  of  each  increase  in  the  maximum  rate 
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of  basic  pay  payable  for  the  grade  of  the  employee's  position  immediately  after  such 
reduction  in  pay  if  such  allowable  former  rate  exceeds  such  maximum  rate  for  such 
grade. 

(b)  For  the  purpose  of  subsection  (a)  of  this  section,  "allowable  former  rate  of  basic 
pay"  means  the  lower  of — 

(1)  the  rate  of  basic  pay  payable  to  the  employee  immediately  before  the 
reduction  in  pay;  or 

(2)  150  percent  of  the  maximum  rate  of  basic  pay  payable  for  the  grade  of  the 
employee's  position  immediately  after  such  reduction  in  pay. 

(c)  The  preceding  provisions  of  this  section  shall  cease  to  apply  to  an  employee 
who — 

(1)  has  a  break  in  service  of  one  workday  or  more; 

(2)  is  entitled  by  operation  of  this  subchapter  or  chapter  51,  53,  or  54  of  this 
title  to  a  rate  of  basic  pay  which  is  equal  to  or  higher  than,  or  declines  a 
reasonable  offer  of  a  position  the  rate  of  basic  pay  for  which  is  equal  to  or 
higher  than,  the  rate  to  which  the  employee  is  entitled  under  this  section;  or 

(3)  is  demoted  for  personal  cause  or  at  the  employee's  request. 

******* 

CHAPTER  57— TRAVEL,  TRANSPORTATION,  AND  SUBSISTENCE 

Subchapter  I — Travel  and  Subsistence  Expenses;  Mileage  Allowances 

******* 

§  5703.  Per  diem,  travel,  and  transportation  expenses;  experts  and  consultants; 
individuals  serving  without  pay 

An  employee  serving  intermittently  in  the  Government  service  as  an  expert  or 
consultant  and  paid  on  a  daily  when-actually-employed  basis,  or  serving  without  pay 
or  at  $1  a  year,  may  be  allowed  travel  or  transportation  expenses,  under  this 
subchapter,  while  away  from  his  home  or  regular  place  of  business  and  at  the  place 
of  employment  or  service. 

******* 

CHAPTER  81— COMPENSATION  FOR  WORK  INJURIES 
Subchapter  I — Generally 

§  8101.  Definitions 

For  the  purpose  of  this  subchapter — 

******* 

(17)  "student"  means  an  individual  under  23  years  of  age  who  has  not  com- 
pleted 4  years  of  education  beyond  the  high  school  level  and  who  is  regularly 
pursuing  a  full-time  course  of  study  or  training  at  an  institution  which  is — 

(A)  a  school  or  college  or  university  operated  or  directly  supported  by  the 
United  States,  or  by  a  State  or  local  government  or  political  subdivision 
thereof; 

(B)  a  school  or  college  or  university  which  has  been  accredited  by  a  State 
or  by  a  State-recognized  or  nationally  recognized  accrediting  agency  or 

body; 

(C)  a  school  or  college  or  university  not  so  accredited  but  whose  credits 
are  accepted,  on  transfer,  by  at  least  three  institutions  which  are  so  accred- 
ited, for  credit  on  the  same  basis  as  if  transferred  from  an  institution  so 
accredited;  or 

(D)  an  additional  type  of  educational  or  training  institution  as  defined  by 
the  Secretary  of  Labor. 

Such  an  individual  is  deemed  not  to  have  ceased  to  be  a  student  during  an 
interim  between  school  years  if  the  interim  is  not  more  than  4  months  and  if  he 
shows  to  the  satisfaction  of  the  Secretary  that  he  has  a  bona  fide  intention  of 
continuing  to  pursue  a  full-time  course  of  study  or  training  during  the  semester 
or  other  enrollment  period  immediately  after  the  interim  or  during  periods  of 
reasonable  duration  during  which,  in  the  judgment  of  the  Secretary,  he  is 
prevented  by  factors  beyond  his  control  from  pursuing  his  education.  A  student 
whose  23rd  birthday  occurs  during  a  semester  or  other  enrollment  period  is 
deemed  a  student  until  the  end  of  the  semester  or  other  enrollment  period; 
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§  8112.  Maximum  and  minimum  monthly  payments 

Except  as  provided  by  section  8138  of  this  title,  the  monthly  rate  of  compensation 
for  disability,  including  augmented  compensation  under  section  8110  of  this  title  but 
not  including  additional  compensation  under  section  8111  of  this  title,  may  not  be 
more  than  75  percent  of  the  monthly  pay  of  the  maximum  rate  of  basic  pay  for  GS- 
15,  and  in  case  of  total  disability  may  not  be  less  than  75  percent  of  the  monthly 
pay  of  the  minimum  rate  of  basic  pay  for  GS-2  or  the  amount  of  the  monthly  pay  of 
the  employee,  whichever  is  less. 

******* 
§  8133.  Compensation  in  case  of  death 

(a)  If  death  results  from  an  injury  sustained  in  the  performance  of  duty,  the 
United  States  shall  pay  a  monthly  compensation  equal  to  a  percentage  of  the 
monthly  pay  of  the  deceased  employee  in  accordance  with  the  following  schedule: 

(1)  To  the  widow  or  widower,  if  there  is  no  child,  50  percent. 

(2)  To  the  widow  or  widower,  if  there  is  a  child,  45  percent  and  in  addition  15 
percent  for  each  child  not  to  exceed  a  total  of  75  percent  for  the  widow  or 
widower  and  children. 

(3)  To  the  children,  if  there  is  no  widow  or  widower,  40  percent  for  one  child 
and  15  percent  additional  for  each  additional  child  not  to  exceed  a  total  of  75 
percent,  divided  among  the  children  share  and  share  alike. 

******* 

§  8141.  Civil  Air  Patrol  volunteers 

(a)  Subject  to  the  provisions  of  this  section,  this  subchapter  applies  to  a  volunteer 
civilian  member  of  the  Civil  Air  Patrol,  except  a  Civil  Air  Patrol  Cadet. 

(b)  In  administering  this  subchapter  for  a  member  of  the  Civil  Air  Patrol  covered 
by  this  section — 

(1)  the  monthly  pay  of  a  member  is  deemed  $300  for  the  purpose  of  computing 
compensation  for  disability  or  death; 

(2)  the  percentages  applicable  to  payments  under  section  8133  of  this  title 
are — 

(A)  45  percent  for  section  8133(a)(2)  of  this  title,  if  the  member  dies  fully 
or  currently  insured  under  subchapter  II  of  chapter  7  of  title  42,  with  no 
additional  payments  for  a  child  or  children  while  the  widow  or  widower 
remains  eligible  for  payments  under  section  8133(a)(2)  of  this  title; 

(B)  20  percent  for  section  8133(a)(3)  of  this  title  for  one  child  and  10 
percent  additional  for  each  additional  child,  but  not  to  exceed  a  total  of  75 
percent,  if  the  member  died  fully  or  currently  insured  under  subchapter  II 
of  chapter  7  of  title  42;  and 

(C)  25  percent  for  section  8133(a)(4)  of  this  title,  if  one  parent  was  wholly 
dependent  on  the  deceased  member  at  the  time  of  his  death  and  the  other 
was  not  dependent  to  any  extent;  16  percent  to  each,  if  both  were  wholly 
dependent;  and  if  one  was  or  both  were  partly  dependent,  a  proportionate 
amount  in  the  discretion  of  the  Secretary  of  Labor; 

(3)  a  payment  may  not  be  made  under  section  8133(a)(5)  of  this  title; 

(4)  "performance  of  duty"  means  only  active  service,  and  travel  to  and  from 
that  service,  rendered  in  performance  or  support  of  operational  missions  of  the 
Civil  Air  Patrol  under  direction  of  the  Department  of  the  Air  Force  and  under 
written  authorization  by  competent  authority  covering  a  specific  assignment 
and  prescribing  a  time  limit  for  the  assignment;  and 

(5)  the  Secretary  of  Labor  or  his  designee  shall  inform  the  Secretary  of 
Health,  Education,  and  Welfare  when  a  claim  is  filed  and  eligibility  for  compen- 
sation is  established  under  section  8133(a)(2)  or  (3)  of  this  title,  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall  certify  to  the  Secretary  of  Labor  as 
to  whether  or  not  the  member  concerned  was  fully  or  currently  insured  under 
subchapter  II  of  chapter  7  of  title  42  at  the  time  of  his  death. 

(c)  The  Secretary  of  Labor  or  his  designee  may  inform  the  Secretary  of  the  Air 
Force  or  his  designee  when  a  claim  is  filed.  The  Secretary  of  the  Air  Force,  on 
request  of  the  Secretary  of  Labor,  shall  advise  him  of  the  facts  concerning  the 
injury  and  whether  or  not  the  member  was  rendering  service,  or  engaged  in  travel 
to  or  from  service,  in  performance  or  support  of  an  operational  mission  of  the  Civil 
Air  Patrol  at  the  time  of  injury.  This  subsection  does  not  dispense  with  the  report  of 
the  immediate  superior  of  the  member  required  by  section  8120  of  this  title,  or  other 
reports  agreed  on  under  that  section.  Pub.  L.  89-554,  Sept.  6,  1966,  80  Stat.  551. 
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CHAPTER  83— RETIREMENT 

******* 

Subchapter  III — Civil  Service  Retirement 

§  8331.  Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "employee"  means — 

(A)  an  employee  as  defined  by  section  2105  of  this  title; 

(B)  the  Architect  of  the  Capitol,  an  employee  of  the  Architect  of  the 
Capitol,  and  an  employee  of  the  Botanic  Garden; 

(C)  a  Congressional  employee  as  defined  by  section  2107  of  this  title  (other 
than  the  Architect  of  the  Capitol,  an  employee  of  the  Architect  of  the 
Capitol,  and  an  employee  of  the  Botanic  Garden),  after  he  gives  notice  in 
writing  to  the  official  by  whom  he  is  paid  of  his  desire  to  become  subject  to 
this  subchapter; 

(D)  a  temporary  Congressional  employee  appointed  at  an  annual  rate  of 
pay,  after  he  gives  notice  in  writing  to  the  official  by  whom  he  is  paid  of  his 
desire  to  become  subject  to  this  subchapter; 

(E)  a  United  States  Commissioner  whose  total  pay  for  services  performed 
as  Commissioner  is  not  less  than  $3,000  in  each  of  the  last  3  consecutive 
calendar  years  ending  after  December  31,  1954; 

(F)  an  individual  employed  by  a  county  committee  established  under 
section  590h(b)  of  title  16; 

(G)  an  individual  employed  by  the  government  of  the  District  of  Colum- 
bia; 

(H)  an  individual  employed  by  Gallaudet  College; 

(I)  an  individual  appointed  to  a  position  on  the  office  staff  of  a  former 
President  under  section  1(b)  of  the  Act  of  August  25,  1958  (72  Stat.  838);  and 

(J)  an  alien  (i)  who  was  previously  employed  by  the  Government,  (ii)  who 
is  employed  full  time  by  a  foreign  government  for  the  purpose  of  protecting 
or  furthering  the  interests  of  the  United  States  during  an  interruption  of 
diplomatic  or  consular  relations,  and  (iii)  for  whose  services  reimbursement 
is  made  to  the  foreign  government  by  the  United  States; 
but  does  not  include — 

(i)  a  justice  or  judge  of  the  United  States  as  defined  by  section  451  of  title 
28; 

(ii)  an  employee  subject  to  another  retirement  system  for  Government 
employees; 

(iii)  an  employee  or  group  of  employees  in  or  under  an  Executive  agency 
excluded  by  the  Office  of  Personnel  Management  under  section  8347(g)  of 
this  title; 

(iv)  an  individual  or  group  of  individuals  employed  by  the  government  of 
the  District  of  Columbia  excluded  by  the  Office  of  Personnel  Management 
under  section  8347(h)  of  this  title; 

(v)  a  temporary  employee  of  the  Administrative  Office  of  the  United 
States  Courts  or  of  a  court  named  by  section  610  of  title  28; 

(vi)  a  construction  employee  or  other  temporary,  parttime,  or  intermit- 
tent employee  of  the  Tennessee  Valley  Authority; 

(vii)  an  employee  under  the  Office  of  the  Architect  of  the  Capitol  ex- 
cluded by  the  Architect  of  the  Capitol  under  section  8347(i)  of  this  title; 

(viii)  an  employee  under  the  Library  of  Congress  excluded  by  the  Librar- 
ian of  Congress  under  section  8347(j)  of  this  title;  or 

(ix)  a  student-employee  as  defined  by  section  5351  of  this  title. 
Notwithstanding  this  paragraph,  the  employment  of  a  teacher  in  the  recess 
period  between  two  school  years  in  a  position  other  than  a  teaching  position  in 
which  he  served  immediately  before  the  recess  period  does  not  qualify  the 
individual  as  an  employee  for  the  purpose  of  this  subchapter.  For  the  purpose  of 
the  preceding  sentence,  "teacher"  and  "teaching  position"  have  the  meanings 
given  them  by  section  901  of  title  20; 

(2)  "Member"  means  a  Member  of  Congress  as  defined  by  section  2106  of  this 
title,  after  he  gives  notice  in  writing  to  the  official  by  whom  he  is  paid  of  his 
desire  to  become  subject  to  this  subchapter; 

(3)  "basic  pay"  includes — 

(A)  the  amount  a  Member  received  from  April  1,  1954,  to  February  28, 
1955,  as  expense  allowance  under  section  601(b)  of  the  Legislative  Reorgani- 
zation Act.  of  1946  (60  Stat.  850),  as  amended;  and  that  amount  from 
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January  3,  1953,  to  March  31,  1954,  if  deposit  is  made  therefore  as  provided 
by  section  8334  of  this  title;  and 

(B)  additional  pay  provided  by — 

(i)  subsection  (a)  of  section  60e-7  of  title  2  and  the  provisions  of  law 
referred  to  by  that  subsection;  and 

(ii)  sections  60e-8,  60e-9,  60e-10,  60e-ll,  60e-12,  60e-13,  and  60e-14 
of  title  2; 

(C)  premium  pay  under  section  5545(c)(1)  of  this  title;  but  does  not  include 
bonuses,  allowances,  overtime  pay,  military  pay,  pay  given  in  addition  to 
the  base  pay  of  the  position  as  fixed  by  law  or  regulation  except  as  provided 
by  subparagraphs  (B),  (C),  and  (D)  of  this  paragraph,  retroactive  pay  under 
section  5344  of  this  title  in  the  case  of  a  retired  or  deceased  employee, 
uniform  allowances  under  section  5901  of  this  title,  or  lump-sum  leave 
payments  under  subchapter  VI  of  chapter  55  of  this  title.  For  an  employee 
paid  on  a  fee  basis,  the  maximum  amount  of  basic  pay  which  may  be  used 
is  $10,000;  and 

(D)  with  respect  to  a  law  enforcement  officer,  premium  pay  under  section 
5545(c)(2)  of  this  title; 

(4)  "average  pay"  means  the  largest  annual  rate  resulting  from  averaging  an 
employee's  or  Member's  rates  of  basic  pay  in  effect  over  any  3  consecutive  years 
of  creditable  service  or,  in  the  case  of  an  annuity  under  subsection  (d)  or  (e)(1)  of 
section  8341  of  this  title  based  on  service  of  less  than  3  years,  over  the  total 
service,  with  each  rate  weighted  by  the  time  it  was  in  effect; 

(5)  "Fund"  means  the  Civil  Service  Retirement  and  Disability  Fund; 
[(6)  Repealed.] 

(7)  "Government"  means  the  Government  of  the  United  States,  the  govern- 
ment of  the  District  of  Columbia,  and  Gallaudet  College; 

(8)  "lump-sum  credit"  means  the  unrefunded  amount  consisting  of— 

(A)  retirement  deductions  made  from  the  basic  pay  of  an  employee  or 
Member; 

(B)  amounts  deposited  by  an  employee  or  Member  covering  earlier  serv- 
ice; and 

(C)  interest  on  the  deductions  and  deposits  at  4  percent  a  year  to  Decem- 
ber 31,  1947,  and  3  percent  a  year  thereafter  compounded  annually  to 
December  31,  1956,  or,  in  the  case  of  an  employee  or  Member  separated  or 
transferred  to  a  position  in  which  he  does  not  continue  subject  to  this 
subchapter  before  he  has  completed  5  years  of  civilian  service,  to  the  date 
of  the  separation  or  transfer; 

but  does  not  include  interest — 

(i)  if  the  service  covered  thereby  aggregates  1  year  or  less;  or 

(ii)  for  the  fractional  part  of  a  month  in  the  total  service; 

(9)  "annuitant"  means  a  former  employee  or  Member  who,  on  the  basis  of  his 
service,  meets  all  requirements  of  this  subchapter  for  title  to  annuity  and  files 
claim  therefor; 

(10)  "survivor"  means  an  individual  entitled  to  annuity  under  this  subchapter 
based  on  the  service  of  a  deceased  employee,  Member,  or  annuitant; 

(11)  "survivor  annuitant"  means  a  survivor  who  files  claim  for  annuity; 

(12)  "service"  means  employment  creditable  under  section  8332  of  this  title; 

(13)  "military  service"  means  honorable  active  service — 

(A)  in  the  armed  forces; 

(B)  in  the  Regular  or  Reserve  Corps  of  the  Public  Health  Service  after 
June  30,  1960;  or 

(C)  as  a  commissioned  officer  of  the  Environmental  Science  Services 
Administration  after  June  30,  1961; 

but  does  not  include  service  in  the  National  Guard  except  when  ordered  to 
active  duty  in  the  service  of  the  United  States; 

(14)  "Member  service"  means  service  as  a  Member  and  includes  the  period 
from  the  date  of  the  beginning  of  the  term  for  which  elected  or  appointed  to  the 
date  on  which  he  takes  office  as  a  Member; 

(15)  "price  index"  means  the  Consumer  Price  Index  (all  items — United  States 
city  average)  published  monthly  by  the  Bureau  of  Labor  Statistics; 

(16)  "base  month"  means  the  month  for  which  the  price  index  showed  a 
percent  rise  forming  the  basis  for  a  cost-of-living  annuity  increase; 

(17)  "normal  cost"  means  the  entry-age  normal  cost  computed  by  the  Office  of 
Personnel  Management  in  accordance  with  generally  accepted  actuarial  prac- 
tice and  expressed  as  a  level  percentage  of  aggregate  basic  pay; 

(18)  "Fund  balance"  means  the  sum  of — 

(A)  the  investments  of  the  Fund  calculated  at  par  value;  and 
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(B)  the  cash  balance  of  the  Fund  on  the  books  of  the  Treasury; 

(19)  "unfunded  liability"  means  the  estimated  excess  of  the  present  value  of 
all  benefits  payable  from  the  Fund  to  employees  and  Members,  and  former 
employees  and  Members,  subject  to  this  subchapter,  and  to  their  survivors,  over 
the  sum  of — 

(A)  the  present  value  of  deductions  to  be  withheld  from  the  future  basic 
pay  of  employees  and  Members  currently  subject  to  this  subchapter  and  of 
future  agency  contributions  to  be  made  in  their  behalf;  plus 

(B)  the  present  value  of  Government  payments  to  the  Fund  under  section 
8348(f)  of  this  title;  plus 

(C)  the  Fund  balance  as  of  the  date  the  unfunded  liability  is  determined; 

(20)  "law  enforcement  officer"  means  an  employee,  the  duties  of  whose  posi- 
tion are  primarily  the  investigation,  apprehension,  or  detention  of  individuals 
suspected  or  convicted  of  offenses  against  the  criminal  laws  of  the  United 
States,  including  an  employee  engaged  in  this  activity  who  is  transferred  to  a 
supervisory  or  administrative  position.  For  the  purpose  of  this  paragraph,  "de- 
tention" includes  the  duties  of— 

(A)  employees  of  the  Bureau  of  Prisons  and  Federal  Prison  Industries, 
Incorporated; 

(B)  employees  of  the  Public  Health  Service  assigned  to  the  field  service  of 
the  Bureau  of  Prisons  or  of  the  Federal  Prison  Industries,  Incorporated; 

(C)  employees  in  the  field  service  at  Army  or  Navy  disciplinary  barracks 
or  at  confinement  and  rehabilitation  facilities  operated  by  any  of  the  armed 
forces;  and 

(D)  employees  of  the  Department  of  Corrections  of  the  District  of  Colum- 
bia, its  industries  and  utilities; 

whose  duties  in  connection  with  individuals  in  detention  suspected  or  convicted 
of  offenses  against  the  criminal  laws  of  the  United  States  or  of  the  District  of 
Columbia  or  offenses  against  the  punitive  articles  of  the  Uniformed  Code  of 
Military  Justice  (chapter  47  of  title  10)  require  frequent  (as  determined  by  the 
appropriate  administrative  authority  with  the  concurrence  of  the  Commission) 
direct  contact  with  these  individuals  in  their  detention,  direction,  supervision, 
inspection,  training,  employment,  care,  transportation,  or  rehabilitation; 

(21)  "firefighter'  means  an  employee,  the  duties  of  whose  position  are  primar- 
ily to  perform  work  directly  connected  with  the  control  and  extinguishment  of 
fires  or  the  maintenance  and  use  of  firefighting  apparatus  and  equipment, 
including  an  employee  engaged  in  this  activity  who  is  transferred  to  a  supervi- 
sory or  administrative  position;  and 

(22)  "bankruptcy  judge"  means  an  individual  appointed  under  section  34  of 
the  Bankruptcy  Act  (11  U.S.C.  62)  or  under  section  404(d)  of  the  Act  adding  this 
paragraph — 

(A)  who  is  serving  as  a  United  States  bankruptcy  judge  on  March  31, 
1984,  and  that  has  agreed  by  filing  a  notice  of  such  agreement  with  the 
President,  the  Senate,  and  the  Director  of  the  Administrative  Office  of  the 
United  States  Courts,  to  accept  an  appointment  as  a  judge  of  a  United 
States  bankruptcy  court  established  under  section  201  of  this  Act  but  that 
is  not  appointed  by  the  President  as  a  judge  of  such  court;  or 

(B)  whose  service  as  a  United  States  bankruptcy  judge  during  the  transi- 
tion period  is  terminated  by  reason  of  death  or  disability. 

******* 

§  8332.  Creditable  service 

******* 

(j)  Notwithstanding  any  other  provision  of  this  section,  military  service,  except 
military  service  covered  by  military  leave  with  pay  from  a  civilian  position,  per- 
formed by  an  individual  after  December  1956,  the  period  of  an  individual's  services 
as  a  volunteer  under  part  A  of  title  VIII  of  the  Economic  Opportunity  Act  of  1964, 
and  the  period  of  an  individual's  service  as  a  volunteer  or  volunteer  leader  under 
chapter  34  of  title  22,  shall  be  excluded  in  determining  the  aggregate  period  of 
service  on  which  an  annuity  payable  under  this  subchapter  to  the  individual  or  to 
his  widow  or  child  is  based,  if  the  individual,  widow,  or  child  is  entitled,  or  would  on 
proper  application  be  entitled,  at  the  time  of  that  determination,  to  monthly  old-age 
or  survivors  benefits  under  section  402  of  title  42  based  on  the  individual's  wages 
and  self-employment  income.  If  the  military  service  or  service  as  a  volunteer  under 
part  A  of  title  VIII  of  the  Economic  Opportunity  Act  of  1964  or  as  a  volunteer  or 
volunteer  leader  under  chapter  34  of  title  22  is  not  excluded  by  the  preceding 
sentence,  but  on  becoming  62  years  of  age,  the  individual  or  widow  becomes  entitled, 
or  would  on  proper  application  be  entitled,  to  the  described  benefits,  the  Office  of 
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Personnel  Management  shall  redetermine  the  aggregate  period  of  service  on  which 
the  annuity  is  based,  effective  as  of  the  first  day  of  the  month  in  which  he  or  she 
becomes  62  years  of  age,  so  as  to  exclude  that  service.  The  Secretary  of  Health, 
Education,  and  Welfare,  on  request  of  the  Office,  shall  inform  the  Office  whether  or 
not  the  individual,  widow,  or  child  is  entitled  at  any  named  time  to  the  described 
benefits.  For  the  purpose  of  this  subsection,  the  period  of  an  individual's  service  as  a 
volunteer  or  volunteer  leader  under  chapter  34  of  title  22  is  the  period  between 
enrollment  as  a  volunteer  or  volunteer  leader  and  termination  of  that  service  by  the 
President  or  by  death  or  resignation  and  the  period  of  an  individual's  service  as  a 
volunteer  under  part  A  of  title  VIII  of  the  Economic  Opportunity  Act  of  1964  is  the 
period  between  enrollment  as  a  volunteer  and  termination  of  that  service  by  the 
Director  of  the  Office  of  Economic  Opportunity  or  by  death  or  resignation. 

******* 

§  8333.  Eligibility  for  annuity 

(a)  An  employee  must  complete  at  least  5  years  of  civilian  service  before  he  is 
eligible  for  an  annuity  under  this  subchapter. 

(b)  An  employee  or  Member  must  complete,  within  the  last  2  years  before  any 
separation  from  service,  except  a  separation  because  of  death  or  disability,  at  least  1 
year  of  creditable  civilian  service  during  which  he  is  subject  to  this  subchapter 
before  he  or  his  survivors  are  eligible  for  annuity  under  this  subchapter  based  on 
the  separation.  If  an  employee  or  Member,  except  an  employee  or  Member  separat- 
ed from  the  service  because  of  death  or  disability,  fails  to  meet  the  service  require- 
ment of  the  preceding  sentence,  the  amounts  deducted  from  his  pay  during  the 
service  for  which  no  eligibility  for  annuity  is  established  based  on  the  separation 
shall  be  returned  to  him  on  the  separation.  Failure  to  meet  this  service  requirement 
does  not  deprive  the  individual  or  his  survivors  of  annuity  rights  which  attached  on 
a  previous  separation. 

(c)  A  Member  or  his  survivor  is  eligible  for  an  annuity  under  this  subchapter  only 
if  the  amounts  named  by  section  8334  of  this  title  have  been  deducted  or  deposited 
with  respect  to  his  last  5  years  of  civilian  service,  or,  in  the  case  of  a  survivor 
annuity  under  section  8341(d)  or  (e)(1)  of  this  title,  with  respect  to  his  total  service. 

******* 

§  8336.  Immediate  retirement 

(a)  An  employee  who  is  separated  from  the  service  after  becoming  55  years  of  age 
and  completing  30  years  of  service  is  entitled  to  an  annuity. 

(b)  An  employee  who  is  separated  from  the  service  after  becoming  60  years  of  age 
and  completing  20  years  of  service  is  entitled  to  an  annuity. 

(c)  (1)  An  employee  who  is  separated  from  the  service  after  becoming  50  years  of 
age  and  completing  20  years  of  service  as  a  law  enforcement  officer  or  firefighter,  or 
any  combination  of  such  service  totaling  at  least  20  years,  is  entitled  to  an  annuity. 

(2)  An  employee  is  entitled  to  an  annuity  if  the  employee — 

(A)  was  a  law  enforcement  officer  or  firefighter  employed  by  the  Panama 
Canal  Company  or  the  Canal  Zone  Government  at  any  time  during  the  period 
beginning  March  31,  1979,  and  ending  September  30,  1979;  and 

(B)  is  separated  from  the  service  before  January  1,  2000,  after  becoming  48 
years  of  age  and  completing  18  years  of  service  as  a  law  enforcement  officer  or 
firefighter,  or  any  combination  of  such  service  totaling  at  least  18  years. 

(d)  An  employee  who  is  separated  from  the  service — 

(1)  involuntarily,  except  by  removal  for  cause  on  charges  of  misconduct  or 
delinquency;  or 

(2)  voluntarily,  during  a  period  when  the  agency  in  which  the  employee  is 
serving  is  undergoing  a  major  reorganization,  a  major  reduction  in  force,  or  a 
major  transfer  of  function,  as  determined  by  the  Office  of  Personnel  Manage- 
ment, and  the  employee  is  serving  in  a  geographic  area  designated  by  the 
Office;  after  completing  25  years  of  service  or  after  becoming  50  years  of  age 
and  completing  20  years  of  service  is  entitled  to  an  annuity. 

(e)  An  employee  who  is  voluntarily  or  involuntarily  separated  from  the  service, 
except  by  removal  for  cause  on  charges  of  misconduct  or  delinquency,  after  complet- 
ing 25  years  of  service  as  an  air  traffic  controller  or  after  becoming  50  years  of  age 
and  completing  20  years  of  service  as  an  air  traffic  controller,  is  entitled  to  an 
annuity. 

(f)  An  employee  who  is  separated  from  the  service  after  becoming  62  years  of  age 
and  completing  5  years  of  service  is  entitled  to  an  annuity. 

(g)  A  Member  who  is  separated  from  the  service  after  becoming  62  years  of  age 
and  completing  5  years  of  civilian  service  or  after  becoming  60  years  of  age  and 
completing  10  years  of  Member  service  is  entitled  to  an  annuity.  A  Member  who  is 
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separated  from  the  service  after  becoming  55  years  of  age  (but  before  becoming  60 
years  of  age)  and  completing  30  years  of  service  is  entitled  to  a  reduced  annuity.  A 
Member  who  is  separated  from  the  service,  except  by  resignation  or  expulsion,  after 
completing  25  years  of  service  or  after  becoming  50  years  of  age  and  (1)  completing 
20  years  of  service  or  (2)  serving  in  9  Congresses  is  entitled  to  an  annuity. 

(h)  A  member  of  the  Senior  Executive  Service  who  is  removed  from  the  Senior 
Executive  Service  for  less  than  fully  successful  executive  performance  (as  deter- 
mined under  subchapter  II  of  chapter  43  of  this  title)  after  completing  25  years  of 
service  or  after  becoming  50  years  of  age  and  completing  20  years  of  service  is 
entitled  to  an  annuity. 

******* 
§  8337.  Disability  retirement 

(a)  An  employee  who  completes  5  years  of  civilian  service  and  has  become  dis- 
abled shall  be  retired  on  the  employee's  own  application  or  on  application  by  the 
employee's  agency.  Any  employee  shall  be  considered  to  be  disabled  only  if  the 
employee  is  found  by  the  Office  of  Personnel  Management  to  be  unable,  because  of 
disease  or  injuury,  to  render  useful  and  efficient  service  in  the  employee's  position 
and  is  not  qualified  for  reassignment,  under  procedures  prescribed  by  the  Office,  to 
a  vacant  position  which  is  in  the  agency  at  the  same  grade  or  level  and  in  which  the 
employee  would  be  able  to  render  useful  and  efficient  service.  For  the  purpose  of  the 
preceding  sentence,  an  employee  of  the  United  States  Postal  Service  shall  be  consid- 
ered not  qualified  for  a  reassignment  described  in  that  sentence  if  the  reassignment 
is  to  a  position  in  a  different  craft  or  is  inconsistent  with  the  terms  of  a  collective 
bargaining  agreement  covering  the  employee.  A  Member  who  completes  5  years  of 
Member  service  and  is  found  by  the  Office  to  be  disabled  for  useful  and  efficient 
service  as  a  Member  because  of  disease  or  injury  shall  be  retired  on  the  Member's 
own  application.  An  annuity  authorized  by  this  section  is  computed  under  section 
8339(g)  of  this  title,  unless  the  employee  or  Member  is  eligible  for  a  higher  annuity 
computed  under  section  8339(a)-(e)  or  (n). 

******* 
§  8338.  Deferred  retirement 

(a)  An  employee  who  is  separated  from  the  service  or  transferred  to  a  position  in 
which  he  does  not  continue  subject  to  this  subchapter  after  completing  5  years  of 
civilian  service  is  entitled  to  an  annuity  beginning  at  the  age  of  62  years. 

(b)  A  Member  who,  after  December  31,  1955,  is  separated  from  the  service  as  a 
Member  after  completing  5  years  of  civilian  service  is  entitlted  to  an  annuity 
beginning  at  the  age  of  62  years.  A  Member  who  is  separated  from  the  service  after 
completing  10  or  more  years  of  Member  service  is  entitled  to  an  annuity  beginning 
at  the  age  of  60  years.  A  Member  who  is  separated  from  the  service  after  complet- 
ing 20  or  more  years  of  service,  including  10  or  more  years  of  Member  service,  is 
entitled  to  a  reduced  annuity  beginning  at  the  age  of  50  years. 

(c)  An  annuity  or  reduced  annuity  authorized  by  this  section  is  computed  under 
section  8339  of  this  title. 

******* 
§  8341.  Survivor  annuities 
(a)  For  the  purpose  of  this  section — 

(1)  "widow"  means  the  surviving  wife  of  an  employee  or  Member  who — 

(A)  was  married  to  him  for  at  least  1  year  immediately  before  his  death; 

or 

(B)  is  the  mother  of  issue  by  that  marriage; 

(2)  "widower"  means  the  surviving  husband  of  an  employee  or  Member  who — 

(A)  was  married  to  her  for  at  least  1  year  immediately  before  her  death; 

or 

(B)  is  the  father  of  issue  by  that  marriage; 

(3)  "dependent",  in  the  case  of  any  child,  means  that  the  employee  or  Member 
involved  was,  at  the  time  of  the  employee  or  Member's  death,  either  living  with 
or  contributing  to  the  support  of  such  child,  as  determined  in  accordance  with 
such  regulations  as  the  Office  of  Personnel  Management  shall  prescribe;  and 

(4)  "child"  means — 

(A)  an  unmarried  dependent  child  under  18  years  of  age,  including  (i)  an 
adopted  child,  and  (ii)  a  stepchild  but  only  if  the  stepchild  lived  with  the 
employee  or  Member  in  a  regular  parent-child  relationship,  and  (iii)  a 
recognized  natural  child,  and  (iv)  a  child  who  lived  with  and  for  whom  a 
petition  of  adoption  was  filed  by  an  employee  or  Member,  and  who  is 
adopted  by  the  surviving  spouse  of  the  employee  or  Member  after  his  death; 
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(B)  such  unmarried  dependent  child  regardless  of  age  who  is  incapable  of 
self-support  because  of  mental  or  physical  disability  incurred  before  age  18; 
or 

(C)  such  unmarried  dependent  child  between  18  and  22  years  of  age  who 
is  a  student  regularly  pursuing  a  full-time  course  of  study  or  training  in 
residence  in  a  high  school,  trade  school,  technical  or  vocational  institute, 
junior  college,  college,  university,  or  comparable  recognized  educational 
institution. 

******* 

(b)  (1)  Except  as  provided  in  paragraph  (2)  of  this  subsection,  if  an  employee  or 
Member  dies  after  having  retired  under  this  subchapter  and  is  survived  by  a  spouse 
to  whom  he  was  married  at  the  time  of  retirement,  or  by  a  widow  or  widower  whom 
he  married  after  retirement,  the  spouse,  widow,  or  widower  is  entitled  to  an  annuity 
equal  to  55  percent,  or  50  percent  if  retired  before  October  11,  1962,  of  an  annuity 
computed  under  section  8339(a)-(i)  and  (o)  of  this  title  as  may  apply  with  respect  to 
the  annuitant,  or  of  such  portion  thereof  as  may  have  been  designated  for  this 
purpose  under  section  8339(j)  of  this  title,  unless  the  employee  or  Member  has 
notified  the  Office  in  writing  at  the  time  of  retirement  that  he  does  not  desire  any 
spouse  surviving  him  to  receive  his  annuity,  or  in  the  case  of  remarriage,  he  did  not 
file  an  election  under  the  third  sentence  of  section  8339(j)  of  this  title. 

(2)  If  an  annuitant — 

(A)  who  retired  before  April  1,  1948;  or 

(B)  who  elected  a  reduced  annuity  provided  in  paragraph  (2)  of  section  8339(k) 
of  this  title; 

dies  and  is  survived  by  a  widow  or  widower,  the  widow  or  widower  is  entitled  to  an 
annuity  in  an  amount  which  would  have  been  paid  had  the  annuitant  been  married 
to  the  widow  or  widower  at  the  time  of  retirement. 

(3)  A  spouse  acquired  after  retirement  is  entitled  to  a  survivor  annuity  under  this 
subsection  only  upon  electing  this  annuity  instead  of  any  other  survivor  benefit  to 
which  he  may  be  entitled  under  this  subchapter  or  another  retirement  system  for 
Government  employees.  The  annuity  of  the  spouse,  widow,  or  widower  under  this 
subsection  commences  on  the  day  after  the  annuitant  dies.  This  annuity  and  the 
right  thereto  terminate  on  the  last  day  of  the  month  before  the  spouse,  widow,  or 
widower — 

(A)  dies;  or 

(B)  remarries  before  becoming  60  years  of  age.1 

(c)  The  annuity  of  a  survivor  named  under  section  8339(k)(l)  of  this  title  is  55 
percent  of  the  reduced  annuity  of  the  retired  employee  or  Member.  The  annuity  of 
the  survivor  commences  on  the  day  after  the  retired  employee  or  Member  dies.  This 
annuity  and  the  right  thereto  terminate  on  the  last  day  of  the  month  before  the 
survivor  dies. 

(d)  If  an  employee  or  Member  dies  after  completing  at  least  18  months  of  civilian 
service,  his  widow  or  widower  is  entitled  to  an  annuity  equal  to  55  percent  of  an 
annuity  computed  under  section  8339(a)-(f),  (i),  and  (o)  of  this  title  as  may  apply 
with  respect  to  the  employee  or  Member,  except  that,  in  the  computation  of  the 
annuity  under  such  section,  the  annuity  of  the  employee  or  Member  shall  be  at 
least  the  smaller  of — 

(1)  40  percent  of  his  average  pay;  or 

(2)  the  sum  obtained  under  such  section  after  increasing  his  service  of  the 
type  last  performed  by  the  period  elapsing  between  the  date  of  death  and  the 
date  he  would  have  become  60  years  of  age. 

The  annuity  of  the  widow  or  widower  commences  on  the  day  after  the  employee  or 
Member  dies.  This  annuity  and  the  right  thereto  terminate  on  the  last  day  of  the 
month  before  the  widow  or  widower — 

(A)  dies;  or 

(B)  remarries  before  becoming  60  years  of  age.1 

(e)  *  *  * 

(2)  The  annuity  of  a  child  under  this  subchapter  or  under  the  Act  of  May  29,  1930, 
as  amended  from  and  after  February  28,  1948,  commences  on  the  day  after  the 
employee  or  Member  dies,  or  commences  or  resumes  on  the  first  day  of  the  month 
in  which  the  child  later  becomes  or  again  becomes  a  student  as  described  by 
subsection  (a)(3)  of  this  section,  if  any  lump  sum  paid  is  returned  to  the  Fund.  This 
annuity  and  the  right  thereto  terminate  on  the  last  day  of  the  month  before  the 
child— 

(A)  becomes  18  years  of  age  unless  he  is  then  a  student  as  described  or 
incapable  of  self-support; 


1  P.L.  95-318,  §  1,  92  Stat.  384,  approved  July  10,  1978,  provides  for  the  restoration  of  annuities  terminated 
because  of  remarriage. 
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(B)  becomes  capable  of  self-support  after  becoming  18  years  of  age  unless  he  is 
then  such  a  student; 

(C)  becomes  22  years  of  age  if  he  is  then  such  a  student  and  capable  of  self- 
support; 

(D)  ceases  to  be  such  a  student  after  becoming  18  years  of  age  unless  he  is 
then  incapable  of  self-support;  or 

(E)  dies  or  marries; 

whichever  first  occurs.  On  the  death  of  the  surviving  spouse  or  termination  of  the 
annuity  of  a  child,  the  annuity  of  any  other  child  or  children  shall  be  recomputed 
and  paid  as  though  the  spouse  or  child  had  not  survived  the  employee  or  Member. 

******* 
§  8345.  Payment  of  benefits;  commencement,  termination,  and  waiver  of  annuity 

(a)  Each  annuity  is  stated  as  an  annual  amount,  one-twelfth  of  which,  fixed  at  the 
nearest  dollar,  constitutes  the  monthly  rate  payable  on  the  first  business  day  of  the 
month  after  the  month  or  other  period  for  which  it  has  accrued. 

(b)  Except  as  otherwise  provided,  the  annuity  of  an  employee  or  Member  com- 
mences on  the  day  after  he  is  separated  from  the  service,  or  on  the  day  after  his  pay 
ceases  and  he  meets  the  service  and  the  age  or  disability  requirements  for  title  to 
annuity.  An  annuity  payable  from  the  Fund  allowed  after  September  5,  1960, 
jommences  on  the  day  after  the  occurrence  of  the  event  on  which  payment  thereof 
is  based. 

(c)  The  annuity  of  a  retired  employee  or  Member  terminates  on  the  day  death  or 
other  terminating  event  provided  by  this  subchapter  occurrs.  The  annuity  of  a 
survivor  terminates  on  the  last  day  of  the  month  before  death  or  other  terminating 
event  occurs. 

(d)  An  individual  entitled  to  annuity  from  the  Fund  may  decline  to  accept  all  or 
any  part  of  the  annuity  by  a  waiver  signed  and  filed  with  the  Office  of  Personnel 
Management.  The  waiver  may  be  revoked  in  writing  at  any  time.  Payment  of  the 
annuity  waived  may  not  be  made  for  the  period  during  which  the  waiver  was  in 
effect. 

(e)  Payment  due  a  minor,  or  an  individual  mentally  incompetent  or  under  other 
legal  disability,  may  be  made  to  the  person  who  is  constituted  guardian  or  other 
fiduciary  by  the  law  of  the  State  of  residence  of  the  claimant  or  is  otherwise  legally 
vested  with  the  care  of  the  claimant  or  his  estate.  If  a  guardian  or  other  fiduciary  of 
the  individual  under  legal  disability  has  not  been  appointed  under  the  law  of  the 
State  of  residence  of  the  claimant,  payment  may  be  made  to  any  person  who,  in  the 
judgment  of  the  Office,  is  responsible  for  the  care  of  the  claimant,  and  the  payment 
bars  recovery  by  any  other  person. 

(f)  (1)  Notwithstanding  any  other  provision  of  this  subchapter,  other  than  this 
subsection,  the  monthly  rate  of  annuity  payable  under  subsection  (a)  of  this  section 
shall  not  be  less  than  the  smallest  primary  insurance  amount,  including  any  cost-of- 
living  increase  added  to  that  amount,  authorized  to  be  paid  from  time  to  time  under 
title  II  of  the  Social  Security  Act. 

(2)  Notwithstanding  any  other  provision  of  this  subchapter,  other  than  this  sub- 
section, the  monthly  rate  of  annuity  payable  under  subsection  (a)  of  this  section  to  a 
surviving  child  shall  not  be  less  than  the  smallest  primary  insurance  amount, 
including  any  cost-of-living  increase  added  to  that  amount,  authorized  to  be  paid 
from  time  to  time  under  title  II  of  the  Social  Security  Act,  or  three  times  such 
primary  insurance  amount  divided  by  the  number  of  surviving  children  entitled  to 
an  annuity,  whichever  is  the  lesser. 

(3)  The  provisions  of  this  subsection  shall  not  apply  to  an  annuitant  or  to  a 
survivor  who  is  or  becomes  entitled  to  receive  from  the  United  States  an  annuity  or 
retired  pay  under  any  other  civilian  or  military  retirement  system,  benefits  under 
title  II  of  the  Social  Security  Act,  a  pension,  veterans'  compensation,  or  any  other 
periodic  payment  of  a  similar  nature,  when  the  monthly  rate  thereof,  is  equal  to  or 
greater  than  the  smallest  primary  insurance  amount,  including  any  cost-of-living 
increase  added  to  that  amount,  authorized  to  be  paid  from  time  to  time  under  title 
II  of  the  Social  Security  Act. 

(g)  The  Office  shall  prescribe  regulations  to  provide  that  the  amount  of  any 
monthly  annuity  payable  under  this  section  accruing  for  any  month  and  which  is 
computed  with  regard  to  service  that  includes  any  service  referred  to  in  section 
8332(b)(6)  performed  by  an  individual  prior  to  January  1,  1969,  shall  be  reduced  by 
the  portion  of  any  benefits  under  any  State  retirement  system  to  which  such 
individual  is  entitled  (or  on  proper  application  would  be  entitled)  for  such  month 
which  is  attributable  to  such  service  performed  by  such  individual  before  such  date. 

(h)  An  individual  entitled  to  an  annuity  from  the  Fund  may  make  allotments  or 
assignments  of  amounts  from  his  annuity  for  such  purposes  as  the  Office  of  Person- 
nel Management  in  its  sole  discretion  considers  appropriate. 
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(1)  (l)  No  payment  shall  be  made  from  the  Fund  unless  an  application  for  benefits 
based  on  the  service  of  an  employee  or  Member  is  received  in  the  Office  of  Person- 
nel Management  before  the  one  hundred  and  fifteenth  anniversary  of  his  birth. 

(2)  Notwithstanding  paragraph  (1)  of  this  subsection,  after  the  death  of  an  employ- 
ee, Member,  or  annuitant,  no  benefit  based  on  his  service  shall  be  paid  from  the 
Fund  unless  an  application  therefor  is  received  in  the  Office  of  Personnel  Manage- 
ment within  30  years  after  the  death  or  other  event  which  gives  rise  to  title  to  the 
benefit. 

(j)(l)  Payments  under  this  subchapter  which  would  otherwise  be  made  to  an 
employee,  Member,  or  annuitant  based  upon  his  service  shall  be  paid  (in  whole  or  in 
part)  by  the  Office  to  another  person  if  and  to  the  extent  expressly  provided  for  in 
the  terms  of  any  court  decree  of  divorce,  annulment,  or  legal  separation,  or  the 
terms  of  any  court  order  or  court-approved  property  settlement  agreement  incident 
to  any  court  decree  of  divorce,  annulment,  or  legal  separation.  Any  payment  under 
this  paragraph  to  a  person  bars  recovery  by  any  other  person. 

(2)  Paragraph  (1)  shall  only  apply  to  payments  made  by  the  Office  under  this 
subchapter  after  the  date  of  receipt  in  the  Office  of  written  notice  of  such  decree,  ' 
order,  or  agreement,  and  such  additional  information  and  documentation  as  the 
Office  may  prescribe. 

(3)  As  used  in  this  subsection,  "court"  means  any  court  of  any  State  or  the 
District  of  Columbia. 

*  *  *  *  *  .     *  * 

CHAPTER  85— UNEMPLOYMENT  COMPENSATION 
Subchapter  I — Employees  Generally 

§  8501.  Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "Federal  service"  means  service  performed  after  1952  in  the  employ  of  the 
United  States  or  an  instrumentality  of  the  United  States  which  is  wholly  or 
partially  owned  by  the  United  States,  but  does  not  include  service  (except 
service  to  which  subchapter  II  of  this  chapter  applies)  performed — 

(A)  by  an  elective  official  in  the  executive  or  legislative  branch; 

(B)  as  a  member  of  the  armed  forces  or  the  Commissioned  Corps  of  the 
National  Oceanic  and  Atmospheric  Administration; 

(C)  by  members  of  the  Foreign  Service  for  whom  payments  are  provided 
under  section  609(b)(1)  of  the  Foreign  Service  Act  of  1980; 

(D)  outside  the  United  States,  the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands  by  an  individual  who  is  not  a  citizen  of  the  United  States; 

(E)  by  an  individual  excluded  by  regulations  of  the  Office  of  Personnel 
Management  from  the  operation  of  subchapter  III  of  chapter  83  of  this  title 
because  he  is  paid  on  a  contract  or  fee  basis; 

(F)  by  an  individual  receiving  nominal  pay  and  allowances  of  $12  or  less  a 
year; 

(G)  in  a  hospital,  home,  or  other  institution  of  the  United  States  by  a 
patient  or  inmate  thereof; 

(H)  by  a  student-employee  as  defined  by  section  5351  of  this  title; 

(I)  by  an  individual  serving  on  a  temporary  basis  in  case  of  fire,  storm, 
earthquake,  flood,  or  other  similar  emergency; 

(J)  by  an  individual  employed  under  a  Federal  relief  program  to  relieve 
him  from  unemployment; 

(K)  as  a  member  of  a  State,  county,  or  community  committee  under  the 
Agricultural  Stabilization  and  Conservation  Service  or  of  any  other  board, 
council,  committee,  or  other  similar  body,  unless  the  board,  council,  com- 
mittee, or  other  body  is  composed  exclusively  of  individuals  otherwise  in 
the  full-time  employ  of  the  United  States;  or 

(L)  by  an  officer  or  a  member  of  the  crew  on  or  in  connection  with  an 
American  vessel — 

(i)  owned  by  or  bareboat  chartered  to  the  United  States;  and 

(ii)  whose  business  is  conducted  by  a  general  agent  of  the  Secretary  of 
Commerce; 

if  contributions  on  account  of  the  service  are  required  to  be  made  to  an 
unemployment  fund  under  a  State  unemployment  compensation  law  under 
section  3305(g)  of  title  26; 

(2)  "Federal  wages"  means  all  pay  and  allowances,  in  cash  and  in  kind,  for 
Federal  service; 
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(3)  "Federal  employee"  means  an  individual  who  has  performed  Federal 
service; 

(4)  "compensation"  means  cash  benefits  payable  to  an  individual  with  respect 
to  his  unemployment  including  any  portion  thereof  payable  with  respect  to 
dependents; 

(5)  "benefit  year"  means  the  benefit  year  as  defined  by  the  applicable  State 
unemployment  compensation  law,  and  if  not  so  defined  the  term  means  the 
period  prescribed  in  the  agreement  under  this  subchapter  with  a  State  or,  in 
the  absence  of  such  an  agreement,  the  period  prescribed  by  the  Secretary  of 
Labor; 

(6)  "State"  means  the  several  States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  Virgin  Islands; 

(7)  "United  States",  when  used  in  a  geographical  sense,  means  the  States;  and 

(8)  "base  period"  means  the  base  period  as  defined  by  the  applicable  State 
unemployment  compensation  law  for  the  benefit  year. 

§  8502.  Compensation  under  State  agreement 

(a)  The  Secretary  of  Labor,  on  behalf  of  the  United  States,  may  enter  into  an 
agreement  with  a  State,  or  with  an  agency  administering  the  unemployment  com- 
pensation law  of  a  State,  under  which  the  State  agency  shall — 

(1)  pay,  as  agent  of  the  United  States,  compensation  under  this  subchapter  to 
Federal  employees;  and 

(2)  otherwise  cooperate  with  the  Secretary  and  with  other  State  agencies  in 
paying  compensation  under  this  subchapter. 

(b)  The  agreement  shall  provide  that  compensation  will  be  paid  by  the  State  to  a 
Federal  employee  in  the  same  amount,  on  the  same  terms,  and  subject  to  the  same 
conditions  as  the  compensation  which  would  be  payable  to  him  under  the  unemploy- 
ment compensation  law  of  the  State  if  his  Federal  service  and  Federal  wages 
assigned  under  section  8504  of  this  title  to  the  State  had  been  included  as  employ- 
ment and  wages  under  that  State  law. 

[(c)  Repealed.] 

(d)  A  determination  by  a  State  agency  with  respect  to  entitlement  to  compensa- 
tion under  an  agreement  is  subject  to  review  in  the  same  manner  and  to  the  same 
extent  as  determinations  under  the  State  unemployment  compensation  law,  and 
only  in  that  manner  and  to  that  extent. 

(e)  Each  agreement  shall  provide  the  terms  and  conditions  on  which  it  may  be 
amended  or  terminated. 

§  8503.  Compensation  absent  State  agreement 

(a)  In  the  case  of  a  Federal  employee  whose  Federal  service  and  Federal  wages  are 
assigned  under  section  8504  of  this  title  to  a  State  which  does  not  have  an  agree- 
ment with  the  Secretary  of  Labor,  the  Secretary,  under  regulations  prescribed  by 
him,  shall,  on  the  filing  by  the  Federal  employee  of  a  claim  for  compensation  under 
this  subsection,  pay  compensation  to  him  in  the  same  amount,  on  the  same  terms, 
and  subject  to  the  same  conditions  as  would  be  paid  to  him  under  the  unemploy- 
ment compensation  law  of  the  State  if  his  Federal  service  and  Federal  wages  had 
been  included  as  employment  and  wages  under  that  State  law.  However,  if  the 
Federal  employee,  without  regard  to  his  Federal  service  and  Federal  wages,  has 
employment  or  wages  sufficient  to  qualify  for  compensation  during  the  benefit  year 
under  that  State  law,  then  payments  of  compensation  under  this  subsection  may  be 
made  only  on  the  basis  of  his  Federal  Service  and  Federal  wages. 

(b)  A  Federal  employee  whose  claim  for  compensation  under  subsection  (a)  of  this 
section  is  denied  is  entitled  to  a  fair  hearing  under  regulations  prescribed  by  the 
Secretary.  A  final  determination  by  the  Secretary  with  respect  to  entitlement  to 
compensation  under  this  section  is  subject  to  review  by  the  courts  in  the  same 
manner  and  to  the  same  extent  as  is  provided  by  section  405(g)  of  title  42. 

§  8504.  Assignment  of  Federal  service  and  wages 

Under  regulations  prescribed  by  the  Secretary  of  Labor,  the  Federal  service  and 
Federal  wages  of  a  Federal  employee  shall  be  assigned  to  the  State  in  which  he  had 
his  last  official  station  in  Federal  service  before  the  filing  of  his  first  claim  for 
compensation  for  the  benefit  year.  However — 

(1)  if,  at  the  time  of  filing  his  first  claim,  he  resides  in  another  State  in  which 
he  performed,  after  the  termination  of  his  Federal  service,  service  covered 
under  the  unemployment  compensation  law  of  the  other  State,  his  Federal 
service  and  Federal  wages  shall  be  assigned  to  the  other  State;  and 

(2)  if  his  last  official  station  in  Federal  service,  before  filing  his  first  claim, 
was  outside  the  United  States,  his  Federal  service  and  Federal  wages  shall  be 
assigned  to  the  State  where  he  resides  at  the  time  he  files  his  first  claim. 
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§  8505.  Payments  to  States 

(a)  Each  State  is  entitled  to  be  paid  by  the  United  States  with  respect  to  each 
individual  whose  base  period  wages  included  Federal  wages  an  amount  which  shall 
bear  the  same  ratio  to  the  total  amount  of  compensation  paid  to  such  individual  as 
the  amount  of  his  Federal  wages  in  his  base  period  bears  to  the  total  amount  of  his 
base  period  wages. 

(b)  Each  State  shall  be  paid,  either  in  advance  or  by  way  of  reimbursement,  as 
may  be  determined  by  the  Secretary  of  Labor,  the  sum  that  the  Secretary  estimates 
the  State  is  entitled  to  receive  under  this  subchapter  for  each  calendar  month.  The 
sum  shall  be  reduced  or  increased  by  the  amount  which  the  Secretary  finds  that  his 
estimate  for  an  earlier  calendar  month  was  greater  or  less  than  the  sum  which 
should  have  been  paid  to  the  State.  An  estimate  may  be  made  on  the  basis  of  a 
statistical,  sampling,  or  other  method  agreed  on  by  the  Secretary  and  the  State 
agency. 

(c)  The  Secretary,  from  time  to  time,  shall  certify  to  the  Secretary  of  the  Treasury 
the  sum  payable  to  each  State  under  this  section.  The  Secretary  of  the  Treasury, 
before  audit  or  settlement  by  the  General  Accounting  Office,  shall  pay  the  State  in 
accordance  with  the  certification  from  the  funds  for  carrying  out  the  purposes  of 
this  subchapter. 

(d)  Money  paid  a  State  under  this  subchapter  may  be  used  solely  for  the  purposes 
for  which  it  is  paid.  Money  so  paid  which  is  not  used  for  these  purposes  shall  be 
returned,  at  the  time  specified  by  the  agreement,  to  the  Treasury  of  the  United 
States  and  credited  to  current  applicable  appropriations,  funds,  or  accounts  from 
which  payments  to  States  under  this  subchapter  may  be  made. 

(e)  An  agreement  may — 

(1)  require  each  State  officer  or  employee  who  certifies  payments  or  disburses 
funds  under  the  agreement,  or  who  otherwise  participates  in  its  performance,  to 
give  a  surety  bond  to  the  United  States  in  the  amount  the  Secretary  considers 
necessary;  and 

(2)  provide  for  payment  of  the  cost  of  the  bond  from  funds  for  carrying  out 
the  purposes  of  this  subchapter. 

(f)  In  the  absence  of  gross  negligence  or  intent  to  defraud  the  United  States,  an 
individual  designated  by  the  Secretary,  or  designated  under  an  agreement,  as  a 
certifying  official  is  not  liable  for  the  payment  of  compensation  certified  by  him 
under  this  subchapter. 

(g)  In  the  absence  of  gross  negligence  or  intent  to  defraud  the  United  States,  a 
disbursing  official  is  not  liable  for  a  payment  by  him  under  this  subchapter  if  it  was 
based  on  a  voucher  signed  by  a  certifying  official  designated  as  provided  by  subsec- 
tion (f)  of  this  section. 

(h)  For  the  purpose  of  payments  made  to  a  State  under  subchapter  III  of  chapter  7 
of  title  42,  administration  by  a  State  agency  under  an  agreement  is  deemed  a  part 
of  the  administration  of  the  State  unemployment  compensation  law. 

§  8506.  Dissemination  of  information 

(a)  Each  agency  of  the  United  States  and  each  wholly  or  partially  owned  instru- 
mentality of  the  United  States  shall  make  available  to  State  agencies  which  have 
agreements  under  this  subchapter,  or  to  the  Secretary  of  Labor,  as  the  case  may  be, 
such  information  concerning  the  Federal  service  and  Federal  wages  of  a  Federal 
employee  as  the  Secretary  considers  practicable  and  necessary  for  the  determination 
of  the  entitlement  of  the  Federal  employee  to  compensation  under  this  subchapter. 
The  information  shall  include  the  findings  of  the  employing  agency  concerning — 

(1)  whether  or  not  the  Federal  employee  has  performed  Federal  service; 

(2)  the  periods  of  Federal  service; 

(3)  the  amount  of  Federal  wages;  and 

(4)  the  reasons  for  termination  of  Federal  service. 

The  employing  agency  shall  make  the  findings  in  the  form  and  manner  prescribed 
by  regulations  of  the  Secretary.  The  regulations  shall  include  provision  for  correc- 
tion by  the  employing  agency  of  errors  and  omissions.  This  subsection  does  not 
apply  with  respect  to  Federal  service  and  Federal  wages  covered  by  subchapter  II  of 
this  chapter. 

(b)  The  agency  administering  the  unemployment  compensation  law  of  a  State 
shall  furnish  the  Secretary  such  information  as  he  considers  necessary  or  appropri- 
ate in  carrying  out  this  subchapter.  The  information  is  deemed  the  report  required 
by  the  Secretary  for  the  purpose  of  section  503(a)(6)  of  title  42. 

§  8507.  False  statements  and  misrepresentations 

(a)  If  a  State  agency,  the  Secretary  of  Labor,  or  a  court  of  competent  jurisdiction 
finds  that  an  individual — 
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(1)  knowingly  has  made,  or  caused  to  be  made  by  another,  a  false  statement 
or  representation  of  a  material  fact,  or  knowingly  has  failed,  or  caused  another 
to  fail,  to  disclose  a  material  fact;  and 

(2)  as  a  result  of  that  action  has  received  an  amount  as  compensation  under 
this  subchapter  to  which  he  was  not  entitled; 

the  individual  snail  repay  the  amount  to  the  State  agency  or  the  Secretary.  Instead 
of  requiring  repayment  under  this  subsection,  the  State  agency  or  the  Secretary 
may  recover  the  amount  by  deductions  from  compensation  payable  to  the  individual 
under  this  subchapter  during  the  2-year  period  after  the  date  of  the  finding.  A 
finding  by  a  State  agency  or  the  Secretary  may  be  made  only  after  an  opportunity 
for  a  fair  hearing,  subject  to  such  further  review  as  may  be  appropriate  under 
sections  8502(d)  and  8503(c)  of  this  title, 
(b)  An  amount  repaid  under  subsection  (a)  of  this  section  shall  be — 

(1)  deposited  in  the  fund  from  which  payment  was  made,  if  the  repayment 
was  to  a  State  agency;  or 

(2)  returned  to  the  Treasury  of  the  United  States  and  credited  to  the  current 
applicable  appropriation,  fund,  or  account  from  which  payment  was  made,  if 
the  repayment  was  to  the  Secretary. 

§  8508.  Regulations 

The  Secretary  of  Labor  may  prescribe  rules  and  regulations  necessary  to  carry 
out  this  subchapter  and  subchapter  II  of  this  chapter.  The  Secretary,  insofar  as 
practicable,  shall  consult  with  representatives  of  the  State  unemployment  compen- 
sation agencies  before  prescribing  rules  or  regulations  which  may  affect  the  per- 
formance by  the  State  agencies  of  functions  under  agreements  under  this  sub- 
chapter. 

§  8509.  Federal  Employees  Compensation  Account 

(a)  The  Federal  Employees  Compensation  Account  (as  established  by  section  909  of 
the  Social  Security  Act,  and  hereafter  in  this  section  referred  to  as  the  "Account") 
in  the  Unemployment  Trust  Fund  (as  established  by  section  904  of  such  Act)  shall 
consist  of— 

(1)  funds  appropriated  to  or  transferred  thereto,  and 

(2)  amounts  deposited  therein  pursuant  to  subsection  (c). 

(b)  Moneys  in  the  Account  shall  be  available  only  for  the  purpose  of  making 
payments  to  States  pursuant  to  agreements  entered  into  under  this  subchapter  and 
making  payments  of  compensation  under  this  subchapter  in  States  which  do  not 
have  in  effect  such  an  agreement. 

(c)  (1)  Each  employing  agency  shall  deposit  into  the  Account  amounts  equal  to  the 
expenditures  incurred  under  this  subchapter  on  account  of  Federal  service  per- 
formed by  employees  and  former  employees  of  that  agency. 

(2)  Deposits  required  by  paragraph  (1)  shall  be  made  during  each  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made  by  any  employing  agency  during  any 
quarter  shall  be  based  on  a  determination  by  the  Secretary  of  Labor  as  to  the 
amounts  of  payments,  made  prior  to  such  quarter  from  the  Account  based  on 
Federal  service  performed  by  employees  of  such  agency  after  December  31,  1980, 
with  respect  to  which  deposit  has  not  previously  been  made.  The  amount  to  be 
deposited  by  any  employing  agency  during  any  calendar  quarter  shall  be  adjusted  to 
take  account  of  any  overpayment  or  underpayment  of  deposit  during  any  previous 
quarter  for  which  adjustment  has  not  already  been  made. 

(d)  The  Secretary  of  Labor  shall  certify  to  the  Secretary  of  the  Treasury  the 
amount  of  the  deposit  which  each  employing  agency  is  required  to  make  to  the 
Account  during  any  calendar  quarter,  and  the  Secretary  of  the  Treasury  shall  notify 
the  Secretary  of  Labor  as  to  the  date  and  amount  of  any  deposit  made  to  such 
Account  by  any  such  agency. 

(e)  Prior  to  the  beginning  of  each  fiscal  year  (commencing  with  the  fiscal  year 
which  begins  October  1,  1981)  the  Secretary  of  Labor  shall  estimate — 

(1)  the  amount  of  expenditures  which  will  be  made  from  the  Account  during 
such  year,  and 

(2)  the  amount  of  funds  which  will  be  available  during  such  year  for  the 
making  of  such  expenditures, 

and  if,  on  the  basis  of  such  estimate,  he  determines  that  the  amount  described  in 
paragraph  (2)  is  in  excess  of  the  amount  necessary — 

(3)  to  meet  the  expenditures  described  in  paragraph  (1),  and 

(4)  to  provide  a  reasonable  contingency  fund  so  as  to  assure  that  there  will, 
during  all  times  in  such  year,  be  sufficient  sums  available  in  the  Account  to 
meet  the  expenditures  described  in  paragraph  (1), 

he  shall  certify  the  amount  of  such  excess  to  the  Secretary  of  the  Treasury  and  the 
Secretary  of  the  Treasury  shall  transfer,  from  the  Account  to  the  general  fund  of 
the  Treasury,  an  amount  equal  to  such  excess. 
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(f)  The  Secretary  of  Labor  is  authorized  to  establish  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry  out  the  provisions  of  this  section. 

(g)  Any  funds  appropriated  after  the  establishment  of  the  Account,  for  the  making 
of  payments  for  which  expenditures  are  authorized  to  be  made  from  moneys  in  the 
Account,  shall  be  made  to  the  Account;  and  there  are  hereby  authorized  to  be 
appropriated  to  the  Account,  from  time  to  time,  such  sums  as  may  be  necessary  to 
assure  that  there  will,  at  all  times,  be  sufficient  sums  available  in  the  Account  to 
meet  the  expenditures  authorized  to  be  made  from  moneys  therein. 

Subchapter  II — Ex-Servicemen 

§  8521.  Definitions;  application 

(a)  For  the  purpose  of  this  subchapter — 

(1)  "Federal  service"  means  active  service,  including  active  duty  for  training 
purposes,  in  the  armed  forces  or  the  Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric  Administration  which  either  began  after  January  31, 
1955,  or  terminated  after  October  27,  1958,  if— 

(A)  that  service  was  continuous  for  365  days  or  more,  or  was  terminated 
earlier  because  of  an  actual  service-incurred  injury  or  disability;  and 

(B)  with  respect  to  that  service,  the  individual — 

(i)  was  discharged  or  released  under  conditions  other  than  dishonor- 
able; and 

(ii)  was  not  given  a  bad  conduct  discharge,  or,  if  an  officer,  did  not 
resign  for  the  good  of  the  service; 

(2)  "Federal  wages"  means  all  pay  and  allowances,  in  cash  and  in  kind,  for 
Federal  service,  computed  on  the  basis  of  the  pay  and  allowances  for  the  pay 
grade  of  the  individual  at  the  time  of  his  latest  discharge  or  release  from 
Federal  service  as  specified  in  the  schedule  applicable  at  the  time  he  files  his 
first  claim  for  compensation  for  the  benefit  year.  The  Secretary  of  Labor  shall 
issue,  from  time  to  time,  after  consultation  with  the  Secretary  of  Defense, 
schedules  specifying  the  pay  and  allowances  for  each  pay  grade  of  servicemen 
covered  by  this  subchapter,  which  reflect  representative  amounts  for  appropri- 
ate elements  of  the  pay  and  allowances  whether  in  cash  or  in  kind;  and 

(3)  "State"  means  the  several  States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  Virgin  Islands. 

(b)  The  provisions  of  subchapter  I  of  this  chapter,  subject  to  the  modifications 
made  by  this  subchapter,  apply  to  individuals  who  have  had  Federal  service  as 
defined  by  subsection  (a)  of  this  section. 

§  8522.  Assignment  of  Federal  service  and  wages 

Notwithstanding  section  8504  of  this  title,  Federal  service  and  Federal  wages  not 
previously  assigned  shall  be  assigned  to  the  State  in  which  the  claimant  first  files 
claim  for  unemployment  compensation  after  his  latest  discharge  or  release  from 
Federal  service.  This  assignment  is  deemed  as  assignment  under  section  8504  of  this 
title  for  the  purpose  of  this  subchapter. 

§  8523.  Dissemination  of  information 

(a)  When  designated  by  the  Secretary  of  Labor,  an  agency  of  the  United  States 
shall  make  available  to  the  appropriate  State  agency  or  to  the  Secretary,  as  the  case 
may  be,  such  information,  including  findings  in  the  form  and  manner  prescribed  by 
regulations  of  the  Secretary,  as  the  Secretary  considers  practicable  and  necessary 
for  the  determination  of  the  entitlement  of  an  individual  to  compensation  under 
this  subchapter. 

(b)  Subject  to  correction  of  errors  and  omissions  as  prescribed  by  regulations  of 
the  Secretary,  the  following  are  final  and  conclusive  for  the  purpose  of  sections 
8502(d)  and  8503(c)  of  this  title: 

(1)  Findings  by  an  agency  of  the  United  States  made  in  accordance  with 
subsection  (a)  of  this  section  with  respect  to — 

(A)  whether  or  not  an  individual  has  met  any  condition  specified  by 
section  8521(a)(1)  of  this  title; 

(B)  the  periods  of  Federal  service;  and 

(C)  the  pay  grade  of  the  individual  at  the  time  of  his  latest  discharge  or 
release  from  Federal  service. 

(2)  The  schedules  of  pay  and  allowances  prescribed  by  the  Secretary  under 
section  8521(a)(2)  of  this  title. 

[§  8524.  Repealed.] 
§  8525.  Effect  on  other  statutes 
[(a)  Repealed.] 
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(b)  An  individual  is  not  entitled  to  compensation  under  this  subchapter  for  any 
period  with  respect  to  which  he  receives — 

(1)  a  subsistence  allowance  under  chapter  31  of  title  38  or  under  part  VIII  of 
Veterans  Regulation  Numbered  1(a);  or 

(2)  an  educational  assistance  allowance  under  chapter  35  of  title  38. 

******* 

CHAPTER  89— HEALTH  INSURANCE 

******* 

§  8903.  Health  benefits  plans 

The  Office  of  Personnel  Management  may  contract  for  or  approve  the  following 
health  benefits  plans: 

(1)  Service  Benefit  Plan. — One  Government-wide  plan,  offering  two  levels  of 
benefits,  under  which  payment  is  made  by  a  carrier  under  contracts  with 
physicians,  hospitals,  or  other  providers  of  health  services  for  benefits  of  the 
types  described  by  section  8904(1)  of  this  title  given  to  employees  or  annuitants, 
or  members  of  their  families,  or,  under  certain  conditions,  payment  is  made  by 
a  carrier  to  the  employee  or  annuitant  or  member  of  his  family. 

(2)  Indemnity  Benefit  Plan. — One  Government-wide  plan,  offering  two  levels 
of  benefits,  under  which  a  carrier  agrees  to  pay  certain  sums  of  money,  not  in 
excess  of  the  actual  expenses  incurred,  for  benefits  of  the  types  described  by 
section  8904(2)  of  this  title. 

(3)  Employee  Organization  Plans. — Employee  organization  plans  which 
offer  benefits  of  the  types  referred  to  by  section  8904(3)  of  this  title,  which  are 
sponsored  or  underwritten,  and  are  administered,  in  whole  or  substantial  part, 
by  employee  organizations,  which  are  available  only  to  individuals,  and  mem- 
bers of  their  families,  who  at  the  time  of  enrollment  are  members  of  the 
organization. 

(4)  Comprehensive  Medical  Plans. — 

(A)  Group-practice  prepayment  plans. — Group-practice  prepayment 
plans  which  offer  health  benefits  of  the  types  referred  to  by  section  8904(4) 
of  this  title,  in  whole  or  in  substantial  part  on  a  prepaid  basis,  with 
professional  services  thereunder  provided  by  physicians  practicing  as  a 
group  in  a  common  center  or  centers.  The  group  shall  include  physicians 
representing  at  least  three  major  medical  specialties  who  receive  all  or  a 
substantial  part  of  their  professional  income  from  the  prepaid  funds. 

(B)  Individual-practice  prepayment  plans. — Individual-practice  prepay- 
ment plans  which  offer  health  services  in  whole  or  substantial  part  on  a 
prepaid  basis,  with  professional  services  thereunder  provided  by  individual 
physicians  who  agree,  under  certain  conditions  approved  by  the  Office,  to 
accept  the  payments  provided  by  the  plans  as  full  payment  for  covered 
services  given  by  them  including,  in  addition  to  in-hospital  services,  general 
care  given  in  their  offices  and  the  patients'  homes,  out-of-hospital  diagnos- 
tic procedures,  and  preventive  care,  and  which  plans  are  offered  by  organi- 
zations which  have  successfully  operated  similar  plans  before  approval  by 
the  Office  of  the  plan  in  which  employees  may  enroll. 

******* 

§  8906.  Contributions 

(a)  The  Office  of  Personnel  Management  shall  determine  the  average  of  the 
subscription  charges  in  effect  on  the  beginning  date  of  each  contract  year  with 
respect  to  self  alone  or  self  and  family  enrollments  under  this  chapter,  as  applica- 
ble, for  the  highest  level  of  benefits  offered  by — 

(1)  the  service  benefit  plan; 

(2)  the  indemnity  benefit  plan; 

(3)  the  two  employee  organization  plans  with  the  largest  number  of  enroll- 
ments, as  determined  by  the  Office;  and 

(4)  the  two  comprehensive  medical  plans  with  the  largest  number  of  enroll- 
ments, as  determined  by  the  Office. 

(b)  (1)  Except  as  provided  by  paragraphs  (2)  and  (3)  of  this  subsection,  the  bi-weekly 
Government  contribution  for  health  benefits  for  an  employee  or  annuitant  enrolled 
in  a  health  benefits  plan  under  this  chapter  is  adjusted  to  an  amount  equal  to  60 
percent  of  the  average  subscription  charge  determined  under  subsection  (a)  of  this 
section.  For  an  employee,  the  adjustment  begins  on  the  first  day  of  the  employee's 
first  pay  period  of  each  year.  For  an  annuitant,  the  adjustment  begins  on  the  first 
day  of  the  first  period  of  each  year  for  which  an  annuity  payment  is  made. 
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(2)  The  biweekly  Government  contribution  for  an  employee  or  annuitant  enrolled 
in  a  plan  under  this  chapter  shall  not  exceed  75  percent  of  the  subscription  charge. 

(3)  In  the  case  of  an  employee  who  is  occupying  a  position  on  a  part-time  career 
employment  basis  (as  defined  in  section  3401(2)  of  this  title),  the  biweekly  Govern- 
ment contribution  shall  be  equal  to  the  percentage  which  bears  the  same  ratio  to 
the  percentage  determined  under  this  subsection  (without  regard  to  this  paragraph) 
as  the  average  number  of  hours  of  such  employee's  regularly  scheduled  workweek 
bears  to  the  average  number  of  hours  in  the  regularly  scheduled  workweek  of  an 
employee  serving  in  a  comparable  position  on  a  full-time  career  basis  (as  determined 
under  regulations  prescribed  by  the  Office)  (sic) 

(c)  There  shall  be  withheld  from  the  pay  of  each  enrolled  employee  and  the 
annuity  of  each  enrolled  annuitant  and  there  shall  be  contributed  by  the  Govern- 
ment, amounts,  in  the  same  ratio  as  the  contributions  of  the  employee  or  annuitant 
and  the  Government  under  subsection  (b)  of  this  section,  which  are  necessary  for 
the  administrative  costs  and  the  reserves  provided  for  by  section  8909(b)  of  this  title. 

(d)  The  amount  necessary  to  pay  the  total  charge  for  enrollment,  after  the 
Government  contribution  is  deducted,  shall  be  withheld  from  the  pay  of  each 
enrolled  employee  and  from  the  annuity  of  each  enrolled  annuitant.  The  withhold- 
ing for  an  annuitant  shall  be  the  same  as  that  for  an  employee  enrolled  in  the  same 
health  benefits  plan  and  level  of  benefits. 

(e)  (1)  An  employee  enrolled  in  a  health  benefits  plan  under  this  chapter  who  is 
placed  in  a  leave  without  pay  status  may  have  his  coverage  and  the  coverage  of 
members  of  his  family  continued  under  the  plan  for  not  to  exceed  1  year  under 
regulations  prescribed  by  the  Office.  The  regulations  may  provide  for  the  waiving  of 
contributions  by  the  employee  and  the  Government. 

(2)  An  employee  who  enters  on  approved  leave  without  pay  to  serve  as  a  full-time 
officer  or  employee  of  an  organization  composed  primarily  of  employees  as  defined 
by  section  8901  of  this  title,  within  60  days  after  entering  on  that  leave  without  pay, 
may  file  with  his  employing  agency  an  election  to  continue  his  health  benefits 
enrollment  and  arrange  to  pay  currently  into  the  Employees  Health  Benefits  Fund, 
through  his  employing  agency,  both  employee  and  agency  contributions  from  the 
beginning  of  leave  without  pay.  The  employing  agency  shall  forward  the  enrollment 
charges  so  paid  to  the  Fund.  If  the  employee  does  not  so  elect,  his  enrollment  will 
continue  during  nonpay  status  and  end  as  provided  by  paragraph  (1)  of  this  subsec- 
tion and  implementing  regulations. 

(f)  The  Government  contributions  for  health  benefits  for  an  employee  shall  be 
paid — 

(1)  in  the  case  of  employees  generally,  from  the  appropriation  or  fund  which 
is  used  to  pay  the  employee; 

(2)  in  the  case  of  an  elected  official,  from  an  appropriation  or  fund  available 
for  payment  of  other  salaries  of  the  same  office  or  establishment; 

(3)  in  the  case  of  an  employee  of  the  legislative  branch  who  is  paid  by  the 
Clerk  of  the  House  of  Representatives,  from  the  contingent  fund  of  the  House; 
and 

(4)  in  the  case  of  an  employee  in  a  leave  without  pay  status,  from  the 
appropriation  or  fund  which  would  be  used  to  pay  the  employee  if  he  were  in  a 
pay  status. 

(g)  The  Government  contributions  authorized  by  this  section  for  health  benefits 
for  an  annuitant  shall  be  paid  from  annual  appropriations  which  are  authorized  to 
be  made  for  that  purpose  and  which  may  be  made  available  until  expended. 

(h)  The  Office  shall  provide  for  conversion  of  biweekly  rates  of  contribution 
specified  by  this  section  to  rates  for  employees  and  annuitants  paid  on  other  than  a 
biweekly  basis,  and  for  this  purpose  may  provide  for  the  adjustment  of  the  convert- 
ed rate  to  the  nearest  cent. 

******* 

[Internal  References.—  Social  Security  Act  §  210(a)(6)(C)(iv)  and  (a)(7)(D)(ii)  cite 
§5351(2)  of  title  5;  §  210(a)(6)(C)(vi),  §  215(h)(1),  §  217(f)(1)  and  (f)(2),  and  §  1840(d)(1) 
cite  subchapter  III  of  chapter  83  of  title  5;  §  706(c)(2),  §  1114(g),  §  1122(i)(3),  §  1163(d), 
§  1867(a),  and  §  1882(b)(2)(E)  cite  §  5703  of  title  5;  §  908(d)  cites  5  U.S.C.  5703(b); 
§1122(i)(3)  cites  §  5703(b)  of  title  5;  §  708(a)  cites  §6103  of  title  5;  §  1122(i)(3), 
§  1163(d),  and  §  1878(h)  cite  §  5332  of  title  5;  §  1125(b)  cites  chapter  51  and  sub- 
chapters III  and  VI  of  chapter  53  of  title  5;  §  1125(b),  §  1867(a)  and  §  1878(h)  cite  title 
5;  §  1816(e)(3)(A)  and  (e)(3)(B)  and  §  1878(f)(1)  cite  chapter  7  of  title  5;  and  §  1840(d)(1) 
cites  §  8903  and  §  8906  of  title  5.  P.L.  91-173  (Federal-Mine  Safety  and  Health  Act  of 
1977)  (Appendix  I),  §  402(g)  cites  §  8101(17)  of  title  5;  §  412(a)(1)  cites  chapter  81  of 
title  5;  §  426(a)  cites  §553  of  title  5;  and  §  428(b)  cites  §  554  and  §5332  of  title  5. 
Social  Security  Act  §  1106  and  title  XV  (Repealed)  have  footnotes  to  this  title  of  the 
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U.S.  Code.  Social  Security  Act  §  907(c)  cites  §  507  of  the  Elementary  and  Secondary 
Education  Act  of  1965;  footnote  refers  readers  instead  to  5  U.S.C.  3371-3376.] 


APPENDIX 

REORGANIZATION  PLAN  NO.  2  of  1946  1 

Approved  December  20,  1945  (60  Stat.  1095) 
Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Repre- 
sentatives in  Congress  assembled,  May  16,  1946,  pursuant  to  the  provisions  of  the 
Reorganization  Act  of  1945,  approved  December  20,  1945. 

Federal  Security  Agency  2  and  Department  of  Labor 

Section  1.  Children's  Bureau. — (a)  The  Children's  Bureau  in  the  Department  of 
Labor,  exclusive  of  its  Industrial  Division,  is  transferred  to  the  Federal  Security 
Agency.  All  functions  of  the  Children's  Bureau  and  of  the  Chief  of  the  Children's 
Bureau  except  those  transferred  by  subsection  Ob)  of  this  section,  all  functions  of  the 
Secretary  of  Labor  under  Title  V  of  the  Social  Security  Act  (49  Stat.  620,  ch.  531),  as 
amended,  and  all  other  functions  of  the  Secretary  of  Labor  relating  to  the  foregoing 
functions  are  transferred  to  the  Federal  Security  Administrator  and  shall  be  per- 
formed by  him  or  under  his  direction  and  control  by  such  officers  and  employees  of 
the  Federal  Security  Agency  as  he  shall  designate,  except  that  the  functions  author- 
ized by  section  2  of  the  act  of  April  9,  1912  (37  Stat.  79,  ch.  73),  as  amended,  and 
such  other  functions  of  the  Federal  Security  Agency  as  the  Administrator  may 
designate,  shall  be  administered,  under  his  direction  and  control,  through  the  Chil- 
dren's Bureau. 

(b)  The  functions  of  the  Children's  Bureau  and  of  the  Chief  of  the  Children's 
Bureau  under  the  Fair  Labor  Standards  Act  of  1938  (52  Stat.  1060,  ch.  676),  as 
amended,  are  transferred  to  the  Secretary  of  Labor  and  shall  be  performed  under 
his  direction  and  control  by  such  officers  and  employees  of  the  Department  of  Labor 
as  he  shall  designate. 

Sec.  2.  Vital  statistics. — The  functions  of  the  Secretary  of  Commerce,  the  Bureau 
of  the  Census,  and  the  Director  of  the  Bureau  of  the  Census  with  respect  to  vital 
statistics  (including  statistics  on  births,  deaths,  marriages,  divorces,  and  annul- 
ments) are  transferred  to  the  Federal  Security  Administrator  and  shall  be  per- 
formed under  his  direction  and  control  by  the  United  States  Public  Health  Service 
or  by  such  officers  and  employees  of  the  Federal  Security  Agency  as  the  Administra- 
tor shall  designate. 

[Sec.  3.  Repealed.] 

Sec.  4.  Social  Security  Board. — The  functions  of  the  Social  Security  Board  in  the 
Federal  Security  Agency,  together  with  the  functions  of  its  chairman,  are  trans- 
ferred to  the  Federal  Security  Administrator  and  shall  be  performed  by  him  or 
under  his  direction  and  control  by  such  officers  and  employees  of  the  Federal 
Security  Agency  as  he  shall  designate.  The  Social  Security  Board  is  abolished. 

Sec.  5.  Assistant  heads  of  Federal  Security  Agency. — In  addition  to  the  existing 
Assistant  Federal  Security  Administrator,  there  shall  be  not  to  exceed  two  assistant 
heads  of  the  Federal  Security  Agency,  each  of  whom  shall  be  appointed  by  the 
Federal  Security  Administrator  under  the  classified  civil  service,  receive  a  salary  at 
the  rate  of  $10,000  per  annum,  and  perform  such  duties  and  head  such  constituent 
unit  of  the  Federal  Security  Agency  as  the  Administrator  may  provide. 

Sec.  6.  Functions  under  act  of  June  20,  1936,  with  respect  to  the  blind. — The 
functions  of  the  Office  of  Education  and  of  the  Commissioner  of  Education  under 
the  act  of  June  20,  1936  (49  Stat.  1559,  ch.  638)  are  transferred  to  the  Federal 
Security  Administrator  and  shall  be  performed  under  his  direction  and  control  by 
such  officers  and  employees  of  the  Federal  Security  Agency  as  he  shall  designate. 

Sec.  7.  Assistant  Commissioner  of  Education. — The  functions  of  the  Assistant 
Commissioner  of  Education  created  by  the  act  of  May  26,  1930  (46  Stat.  384,  ch.  330) 
are  transferred  to  the  Office  of  Education  to  be  performed  under  the  direction  and 
control  of  the  Commissioner  of  Education  by  such  officers  or  employees  of  the  Office 
as  he  may  designate  with  the  approval  of  the  Federal  Security  Administrator.  The 
Office  of  Assistant  Commissioner  of  Education  is  abolished. 


1  This  plan  became  effective  July  16,  1946. 

2  See  '  Administration  of  the  Social  Security  Act"  under  Preface,  p.  iii,  for  explanation  of  change  of  name  from 
"Federal  Security  Administrator"  and  "Federal  Security  Agency'  to  "Secretary"  and  "Department  of  Health 
and  Human  Services". 
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Sec.  8.  Federal  Board  for  Vocational  Education. — The  Federal  Board  for  Vocation- 
al Education  and  its  functions  are  abolished. 

Sec.  9.  Board  of  Visitors  of  Saint  Elizabeth's  Hospital. — The  Board  of  Visitors  of 
Saint  Elizabeth's  Hospital  and  its  functions  are  abolished. 

Sec.  10.  Coordination  of  grants-in-aid  programs. — In  order  to  coordinate  more 
fully  the  administration  of  grant-in-aid  programs  by  officers  and  constituent  units  of 
the  Federal  Security  Agency,  the  Federal  Security  Administrator  shall  establish, 
insofar  as  practicable,  (a)  uniform  standards  and  procedures  relating  to  fiscal, 
personnel,  and  the  other  requirements  common  to  two  or  more  such  programs,  and 
(b)  standards  and  procedures  under  which  a  State  agency  participating  in  more  than 
one  such  program  may  submit  a  single  plan  of  operation  and  be  subject  to  a  single 
Federal  fiscal  and  administrative  review  of  its  operation. 

Sec.  11.  Winding  up  of  affairs. — Suitable  measures  shall  be  taken  by  the  Federal 
Security  Administrator  to  wind  up  those  outstanding  affairs  of  the  agencies  herein 
abolished  which  are  not  otherwise  disposed  of  by  this  plan. 

Sec.  12.  Transfer  of  personnel,  property,  records,  and  funds. — The  personnel,  prop- 
erty, records,  and  unexpended  balances  of  appropriations,  allocations,  and  other 
funds  (available  or  to  be  made  available),  which  the  Director  of  the  Bureau  of  the 
Budget  shall  determine  to  relate  primarily  to  the  functions  transferred  hereunder 
are  transferred  to  the  respective  agencies  concerned  for  use  in  the  administration  of 
the  functions  so  transferred,  except  that  all  of  the  personnel,  property,  records,  and 
funds  of  the  Industrial  Division  of  the  Children's  Bureau  shall  be  transferred  to 
such  agency  or  agencies  of  the  Department  of  Labor  as  the  Secretary  of  Labor  shall 
designate.  Any  of  the  personnel  transferred  under  this  plan  which  the  transferee 
agency  shall  find  to  be  in  excess  of  the  personnel  necessary  for  the  administration  of 
the  functions  transferred  to  such  agency  shall  be  retransferred  under  existing  law 
to  other  positions  in  the  Government  or  separated  from  the  service. 

******* 

[Internal  References — Social  Security  Act  §  1301  has  a  footnote  referring  to  this 
reorganization  plan.] 


REORGANIZATION  PLAN  NO.  2  OF  1949  1 

Approved  June  20,  1949  (63  Stat.  1065) 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Repre- 
sentatives in  Congress  assembled,  June  20,  1949,  pursuant  to  the  provisions  of  the 
Reorganization  Act  of  1949,  approved  June  20,  1949. 

Department  of  Labor 

Section  1.  Bureau  of  Employment  Security. — The  Bureau  of  Employment  Security 
of  the  Federal  Security  Agency,  including  the  United  States  Employment  Service 
and  the  Unemployment  Insurance  Service,  together  with  the  functions  thereof,  is 
transferred  as  an  organizational  entity  to  the  Department  of  Labor.  The  functions  of 
the  Federal  Security  Administrator  with  respect  to  employment  services,  unemploy- 
ment compensation,  and  the  Bureau  of  Employment  Security,  together  with  his 
functions  under  the  Federal  Unemployment  Tax  Act  (as  amended,  and  as  affected 
by  the  provisions  of  Reorganization  Plan  No.  2  of  1946,  60  Stat.  1095,  26  U.S.C. 
1600-1611),  are  transferred  to  the  Secretary  of  Labor.  The  functions  transferred  by 
the  provisions  of  this  section  shall  be  performed  by  the  Secretary  of  Labor  or, 
subject  to  his  direction  and  control,  by  such  officers,  agencies,  and  employees  of  the 
Department  of  Labor  as  he  shall  designate. 

Sec.  2.  Veterans'  Placement  Service  Board. — The  functions  of  the  Veterans'  Place- 
ment Service  Board  under  Title  IV  of  the  Servicemen's  Readjustment  Act  of  1944 
(58  Stat.  284,  as  amended;  38  U.S.C.  695-695f)  are  transferred  to  and  shall  be 
performed  by  the  Secretary  of  Labor.  The  functions  of  the  Chairman  of  the  said 
Veterans'  Placement  Service  Board  are  transferred  to  the  Secretary  of  Labor  and 
shall  be  performed  by  the  Secretary  or,  subject  to  his  direction  and  control,  by  the 
Chief  of  the  Veterans'  Employment  Service.  The  Veterans'  Placement  Service  Board 
is  abolished. 

Sec.  3.  Federal  Advisory  Council. — The  Federal  Advisory  Council  established  pur- 
suant to  section  11(a)  of  the  Act  of  June  6,  1933  (48  Stat.  116,  as  amended,  29  U.S.C. 
49j(a)),  is  hereby  transferred  to  the  Department  of  Labor  and  shall,  in  addition  to  its 
duties  under  the  aforesaid  Act,  advise  the  Secretary  of  Labor  and  the  Director  of  the 


1  This  plan  became  effective  August  20,  1949. 
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Bureau  of  Employment  Security  with  respect  to  the  administration  and  coordina- 
tion of  the  functions  transferred  by  the  provisions  of  this  reorganization  plan. 

Sec.  4.  Personnel,  records,  property,  and  funds. — There  are  transferred  to  the 
Department  of  Labor,  for  use  in  connection  with  the  functions  transferred  by  the 
provisions  of  this  reorganization  plan,  the  personnel,  property,  records,  and  unex- 
pended balances  of  appropriations,  allocations,  and  other  funds  (available  or  to  be 
made  available)  of  the  Bureau  of  Employment  Security,  together  with  so  much  as 
the  Director  of  the  Bureau  of  the  Budget  shall  determine  of  other  personnel, 
property,  records,  and  unexpended  balances  of  appropriations,  allocations,  and  funds 
(available  or  to  be  made  available)  of  the  Federal  Security  Agency  which  relate  to 
functions  transferred  by  the  provisions  of  this  reorganization  plan. 

******* 

[Internal  References— Social  Security  Act  title  III;  §  702  catchline;  and  §  1106(a) 
and  §  1301  have  footnotes  referring  to  this  reorganization  plan.] 


REORGANIZATION  PLAN  NO.  19  OF  1950  1  2 

Approved  June  20,  1949  (64  Stat.  1271) 

******* 

[Internal  References. — Social  Security  Act  §  1106(a)  has  a  footnote  referring  to  this 
reorganization  plan.] 


i  'Piiis  pl<ui  b©c3JHG  effective  I^tsy  24  1950 

2P.L.  89-554,  §  8(a),  repealed  Reorganization  Plan  No.  19  of  1950,  effective  September  6,  1966.  Reorganization 
Plan  No.  19  of  1950  formerly  read  as  follows: 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Representatives  in  Congress 
assembled,  March  13,  1950,  pursuant  to  the  provisions  of  the  Reorganization  Act  of  1949,  approved  June  20,  1949. 

Employees'  Compensation  Functions 

Section  1.  Bureau  of  Employees'  Compensation.— The  Bureau  of  Employees'  Compensation  of  the  Federal 
Security  Agency,  together  with  its  functions,  is  transferred  to  the  Department  of  Labor  and  shall  be  administered 
under  the  direction  and  supervision  of  the  Secretary  of  Labor.  The  functions  of  the  Federal  Security  Administrator, 
and  of  the  Federal  Security  Agency,  with  respect  to  the  Bureau  of  Employees'  Compensation  and  with  respect  to 
employees'  compensation  including  workmen  s  compensation  are  transferred  to  the  Secretary  of  Labor:  Provided, 
That  there  are  not  transferred  by  the  provisions  of  this  reorganization  plan  (1)  any  function  of  the  Public  Health 
Service;  (2)  any  function  of  the  Federal  Security  Agency  or  the  Federal  Security  Administrator  under  the 
Vocational  Rehabilitation  Act,  as  amended  (including  the  function  of  assuring  the  development  and  accomplish- 
ment of  State  rehabilitation  plans  affecting  beneficiaries  under  the  Federal  Employees'  Compensation  Act);  nor  (3) 
the  function  of  developing:  of  establishing  rehabilitation  services  or  facilities.  The  functions  transferred  bv  the 
provisions  of  this  section  shall  be  performed  by  the  Secretary  of  Labor  or,  subject  to  his  direction  and  control,  by 
such  officers,  agencies,  and  employees  of  the  Department  of  Labor  as  he  shall  designate. 

Sec.  2.  Employees'  Compensation  Appeals  Board. — The  Employees'  Compensation  Appeals  Board  of  the  Federal 
Security  Agency,  together  with  the  functions  thereof,  is  transferred  to  the  Department  of  Labor.  The  functions  of 
the  Federal  Security  Administrator  with  respect  to  the  Employees'  Compensation  Appeals  Board  are  transferred 
to  the  Secretary  of  Labor.  The  Board  shall  continue  to  have  authority  to  hear  and,  subject  to  applicable  law  and  the 
rules  and  regulations  of  the  Secretary  of  Labor,  to  make  final  decision  on  appeals  taken  from  determinations  and 
awards  with  respect  to  claims  of  employees  of  the  Federal  Government  or  of  the  District  of  Columbia. 

Sec.  3.  Personnel,  records,  property,  and  funds. — There  are  transferred  to  the  Department  of  Labor,  for  use  in 
connection  with  the  functions  transferred  by  the  provisions  of  this  reorganization  plan,  the  personnel,  property, 
records  and  unexpended  balances  of  appropriations,  allocations,  and  other  funds  (available  or  to  be  made  available) 
of  the  Bureau  of  Employees'  Compensation  and  the  Employees'  Compensation  Appeals  Board,  together  with  so 
much  as  the  Director  of  the  Bureau  of  the  Budget  shall  determine  of  other  personnel,  property,  records  and 
unexpended  balances  of  appropriations,  allocations,  and  funds  (available  or  to  be  made  available)  of  the  Federal 
Security  Agency  which  relate  to  functions  transferred  by  the  provisions  of  this  reorganization  plan. 
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REORGANIZATION  PLAN  NO.  1  OF  1953  1 

Approved  June  20,  1949  (67  Stat.  631) 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  House  of  Repre- 
sentatives in  Congress  assembled,  March  12,  1953,  pursuant  to  the  provisions  of 
the  Reorganization  Act  of  1949,  approved  June  20,  1949,  as  amended. 

Department  of  Health,  Education,  and  Welfare 
Section  1.  Creation  of  Department;  Secretary. — There  is  hereby  established  an 
executive  department,  which  shall  be  known  as  the  Department  of  Health,  Educa- 
tion, and  Welfare  (hereafter  in  this  reorganization  plan  referred  to  as  the  Depart- 
ment). There  shall  be  at  the  head  of  the  Department  a  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereafter  in  this  reorganization  plan  referred  to  as  the  Secre- 
tary), who  shall  be  appointed  by  the  President  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  receive  compensation  at  the  rate  now  or  hereafter 
prescribed  by  law  for  the  heads  of  executive  departments.  The  Department  shall  be 
administered  under  the  supervision  and  direction  of  the  Secretary. 

Sec.  2.  Under  Secretary  and  Assistant  Secretaries. — There  shall  be  in  the  Depart- 
ment an  Under  Secretary  of  Health,  Education,  and  Welfare  and  two  Assistant 
Secretaries  of  Health,  Education,  and  Welfare,  each  of  whom  shall  be  appointed  by 
the  President  by  and  with  the  advice  and  consent  of  the  Senate,  shall  perform  such 
functions  as  the  Secretary  may  prescribe,  and  shall  receive  compensation  at  the  rate 
now  or  hereafter  provided  by  law  for  under  secretaries  and  assistant  secretaries, 
respectively,  of  executive  departments.  The  Under  Secretary  (or,  during  the  absence 
or  disability  of  the  Under  Secretary  or  in  the  event  of  a  vacancy  in  the  office  of 
Under  Secretary,  an  Assistant  Secretary  determined  according  to  such  order  as  the 
Secretary  shall  prescribe)  shall  act  as  Secretary  during  the  absence  or  disability  of 
the  Secretary  or  in  the  event  of  a  vacancy  in  the  office  of  Secretary. 
[Sec.  3.  Repealed.] 

Sec.  4.  Commissioner  of  Social  Security. — There  shall  be  in  the  Department  a 
Commissioner  of  Social  Security  who  shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  perform  such  functions  concerning 
social  security  and  public  welfare  as  the  Secretary  may  prescribe,  and  shall  receive 
compensation  at  the  rate  now  or  hereafter  fixed  by  law  for  Grade  GS-18  of  the 
general  schedule  established  by  the  Classification  Act  of  1949,  as  amended. 

Sec.  5.  Transfers  to  the  Department. — All  functions  of  the  Federal  Security  Ad- 
ministrator are  hereby  transferred  to  the  Secretary.  All  agencies  of  the  Federal 
Security  Agency,  together  with  their  respective  functions,  personnel,  property,  re- 
cords, and  unexpended  balances  of  appropriations,  allocations,  and  other  funds 
(available  or  to  be  made  available),  and  all  other  functions,  personnel,  property, 
records,  and  unexpended  balances  of  appropriations,  allocations,  and  other  funds 
(available  or  to  be  made  available)  of  the  Federal  Security  Agency  are  hereby 
transferred  to  the  Department. 

Sec.  6.  Performance  of  Functions  of  the  Secretary. — The  Secretary  may  from  time 
to  time  make  such  provisions  as  the  Secretary  deems  appropriate  authorizing  the 
performance  of  any  of  the  functions  of  the  Secretary  by  any  other  officer,  or  by  any 
agency  or  employee,  of  the  Department. 

Sec.  7.  Administrative  Services. — In  the  interest  of  economy  and  efficiency  the 
Secretary  may  from  time  to  time  establish  central  administrative  services  in  the 
fields  of  procurement,  budgeting,  accounting,  personnel,  library,  legal,  and  other 
services  and  activities  common  to  the  several  agencies  of  the  Department;  and  the 
Secretary  may  effect  such  transfers  within  the  Department  of  the  personnel  em- 
ployed, the  property  and  records  used  or  held,  and  the  funds  available  for  use  in 
connection  with  such  administrative  service  activities  as  the  Secretary  may  deem 
necessary  for  the  conduct  of  any  services  so  established:  Provided,  That  no  profes- 
sional or  substantive  function  vested  by  law  in  any  officer  shall  be  removed  from 
the  jurisdiction  of  such  officer  under  this  section. 

Sec.  8.  Abolitions. — The  Federal  Security  Agency  (exclusive  of  the  agencies  there- 
of transferred  by  section  5  of  this  reorganization  plan),  the  offices  of  Federal 
Security  Administrator  and  Assistant  Federal  Security  Administrator  created  by 
Reorganization  Plan  No.  I  (53  Stat.  1423),  the  two  offices  of  assistant  heads  of  the 
Federal  Security  Agency  created  by  Reorganization  Plan  No.  2  of  1946  (60  Stat. 
1095),  and  the  office  of  Commissioner  for  Social  Security  created  by  section  701  of 
the  Social  Security  Act,  as  amended  (64  Stat.  558),  are  hereby  abolished.  The 
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Secretary  shall  make  such  provisions  as  may  be  necessary  in  order  to  wind  up  any 
outstanding  affairs  of  the  Agency  and  offices  abolished  by  this  section  which  are  not 
otherwise  provided  for  in  this  reorganization  plan. 

Sec.  9.  Interim  Provisions. — The  President  may  authorize  the  persons  who  imme- 
diately prior  to  the  time  this  reorganization  plan  takes  effect  occupy  the  offices  of 
Federal  Security  Administrator,  Assistant  Federal  Security  Administrator,  assistant 
heads  of  the  Federal  Security  Agency,  and  Commissioner  for  Social  Security  to  act 
as  Secretary,  Under  Secretary,  and  Assistant  Secretaries  of  Health,  Education,  and 
Welfare  and  as  Commissioner  of  Social  Security,  respectively,  until  those  offices  are 
filled  by  appointment  in  the  manner  provided  by  sections  1,  2,  and  4  of  this 
reorganization  plan,  but  not  for  a  period  of  more  than  60  days.  While  so  acting,  such 
persons  shall  receive  compensation  at  the  rates  provided  by  this  reorganization  plan 
for  the  offices  the  functions  of  which  they  perform. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  Reorganization  Plan  No.  1 
of  1953  at  Social  Security  Act  §  701.] 
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******* 

§  977.  Denial  of  certain  benefits  to  persons  who  fail  to  complete  at  least  two  years 
of  an  original  enlistment 

(a)  Notwithstanding  any  other  provision  of  law  and  except  as  provided  in  subsec- 
tion (b),  any  person  who  originally  enlists  in  a  regular  component  of  the  armed 
forces  on  or  after  the  date  of  the  enactment  of  the  Department  of  Defense  Authori- 
zation Act,  1981,  and  who  fails  to  complete  at  least  twenty-four  months  of  such 
person's  period  of  original  enlistment  shall  not  be  eligible  for  any  right,  privilege,  or 
benefit  for  which  persons  become  eligible  under  any  Federal  program  by  reason  of 
serving  on  active  duty  in  the  armed  forces  if  the  claim  for  the  eligibility  of  such  person 
for  such  right,  privilege,  or  benefit  is  based  upon  any  period  of  service  performed  by 
such  person  under  such  enlistment. 

(b)  Subsection  (a)  shall  not  apply  to  any  person  (1)  who  was  discharged  under 
section  1173  or  chapter  61  of  this  title,  or  (2)  if  it  is  later  established  that  such 
person  is  suffering  from  a  disability  which  resulted  from  an  injury  or  disease 
incurred  in  or  aggravated  during  the  period  of  the  enlistment  completed  by  such 
person  and  is  not  the  result  of  the  person's  intentional  misconduct  and  was  not 
incurred  during  a  period  of  unauthorized  absence. 

******* 

[Internal  References. — Social  Security  Act  §  229(a)(2)  has  a  footnote  referring  to  10 
U.S.C.  977.] 
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******* 
§  523.  Exceptions  to  discharge 

(a)  A  discharge  under  section  727,  1141,  or  1328(b)  of  this  title  does  not  discharge 
an  individual  debtor  from  any  debt — 

******* 

(5)  to  a  spouse,  former  spouse,  or  child  of  the  debtor,  for  alimony  to,  mainte- 
nance for,  or  support  of  such  spouse  or  child,  in  connection  with  a  separation 
agreement,  divorce  decree,  or  property  settlement  agreement,  but  not  to  the 
extent  that — 

(A)  such  debt  is  assigned  to  another  entity,  voluntarily,  by  operation  of 
law,  or  otherwise;  or 

(B)  such  debt  includes  a  liability  designated  as  alimony,  maintenance,  or 
support,  unless  such  liability  is  actually  in  the  nature  of  alimony,  mainte- 
nance, or  support; 

******* 

[Internal  References. — Social  Security  Act  §  456  and  §  459  have  footnotes  referring 
to  11  U.S.C.  523(a)(5).] 
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COAST  GUARD 
CHAPTER  21— COAST  GUARD  RESERVE 
Subchapter  A 

******* 
§  707.  Temporary  members  of  the  Reserve;  disability  or  death  benefits 

(a)  If  a  temporary  member  of  the  Reserve  is  physically  injured,  or  dies  as  a  result 
of  physical  injury,  and  the  injury  is  incurred  incident  to  service  while  performing; 
active  duty,  or  engaged  in  authorized  travel  to  or  from  that  duty,  the  law  author- 
izing compensation  for  employees  of  the  United  States  suffering  injuries  while  in 
the  performance  of  their  duties,  applies,  subject  to  this  section.  That  law  shall  be 
administered  by  the  Secretary  of  Labor  to  the  same  extent  as  if  the  member  was  a 
civil  employee  of  the  United  States  and  was  injured  in  the  performance  of  that 
duty.  For  benefit  computation,  regardless  of  pay  or  pay  status,  the  member  is 
considered  to  have  had  monthly  pay  of  $600. 

(b)  This  section  does  not  apply  if  the  workmen's  compensation  law  of  a  State,  a 
territory,  or  another  jurisdiction  provides  coverage  because  of  a  concurrent  employ- 
ment status  of  the  temporary  member.  When  the  temporary  member  or  a  depend- 
ent is  entitled  to  a  benefit  under  this  section  and  also  to  a  concurrent  benefit  from 
the  United  States  on  account  of  the  same  disability  or  death,  the  temporary  member 
or  dependent,  as  appropriate,  shall  elect  which  benefit  to  receive. 

(c)  If  a  claim  is  filed  under  this  section  with  the  Secretary  of  Labor  for  benefits 
because  of  an  alleged  injury  or  death,  the  Secretary  of  Labor  shall  notify  the 
Commandant  who  shall  direct  an  investigation  into  the  facts  surrounding  the  al 
leged  injury  or  death.  The  Commandant  shall  then  certify  to  the  Secretary  of  Laboi 
whether  or  not  the  injured  or  deceased  person  was  a  temporary  member  of  the 
Reserve,  the  person's  military  status,  and  whether  or  not  the  injury  or  death  was 
incurred  incident  to  military  service. 

(d)  A  temporary  member  of  the  Reserve,  who  incurs  a  physical  disability  oi 
contracts  sickness  or  disease  while  performing  a  duty  to  which  the  member  ha$: 
been  assigned  by  competent  authority,  is  entitled  to  the  same  hospital  treatmen 
afforded  a  member  of  the  Regular  Coast  Guard. 

(e)  In  administering  section  8133  of  title  5,  for  a  person  covered  by  this  section— 

(1)  the  percentages  applicable  to  payments  under  that  section  are — 

(A)  45  per  centum  under  subsection  (a)(2)  of  that  section,  where  th( 
member  died  fully  or  currently  insured  under  title  II  of  the  Social  Security 
Act,  with  no  additional  payments  for  a  child  or  children  so  long  as  th< 
widow  or  widower  remains  eligible  for  payments  under  that  subsection! 

(B)  20  per  centum  under  subsection  (a)(3)  of  that  section,  for  one  childl 
and  10  per  centum  additional  for  each  additional  child,  not  to  exceed  a  tota 
of  75  per  centum,  where  the  member  died  fully  or  currently  insured  unde 
title  II  of  the  Social  Security  Act;  and 

(C)  25  per  centum  under  subsection  (a)(4)  of  that  section,  if  one  paren 
was  wholly  dependent  for  support  upon  the  deceased  member  at  the  time  o 
the  member's  death  and  the  other  was  not  dependent  to  any  extent;  16  pe 
centum  to  each  if  both  were  wholly  dependent;  and  if  one  was,  or  botl 
were,  partly  dependent,  a  proportionate  amount  in  the  discretion  of  th 
Secretary  of  Labor; 

(2)  payments  may  not  be  made  under  subsection  (a)(5)  of  that  section;  an 

(3)  the  Secretary  of  Labor  shall  inform  the  Secretary  of  Health  and  Huma: 
Services  whenever  a  claim  is  filed  and  eligibility  for  compensation  is  establishe 
under  subsection  (a)(2)  or  (a)(3)  of  section  8133  of  title  5.  The  Secretary  of  Healt 
and  Human  Services  shall  then  certify  to  the  Secretary  of  Labor  whether  or  n( 
the  member  concerned  was  fully  or  currently  insured  under  title  II  of  the  Socif 
Security  Act  at  the  time  of  the  member's  death. 

******* 

[Internal  References. — The  catchline  for  Social  Security  Act  §  201  has  a  footnot 
referring  to  14  U.S.C.  707(e)(3).] 
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******* 


§203.  Compensation  to  Members  of  Congress,  officers,  and  others  in  matters 
affecting  the  Government 

(a)  Whoever,  otherwise  than  as  provided  by  law  for  the  proper  discharge  of  official 
duties,  directly  or  indirectly  receives  or  agrees  to  receive,  or  asks,  demands,  solicits, 
or  seeks,  any  compensation  for  any  services  rendered  or  to  be  rendered  either  by 
himself  or  another — 

(1)  at  a  time  when  he  is  a  Member  of  Congress,  Member  of  Congress  Elect, 
Delegate  from  the  District  of  Columbia,  Delegate  Elect  from  the  District  of 
Columbia,  Resident  Commissioner,  or  Resident  Commissioner  Elect;  or 

(2)  at  a  time  when  he  is  an  officer  or  employee  of  the  United  States  in  the 
executive,  legislative,  or  judicial  branch  of  the  Government,  or  in  any  agency  of 
the  United  States,  including  the  District  of  Columbia, 

in  relation  to  any  proceeding,  application,  request  for  a  ruling  or  other  determina- 
tion, contract,  claim,  controversy,  charge,  accusation,  arrest,  or  other  particular 
matter  in  which  the  United  States  is  a  party  or  has  a  direct  and  substantial 
interest,  before  any  department,  agency,  court-martial,  officer,  or  any  civil,  military, 
or  naval  commission,  or 

(b)  Whoever,  knowingly,  otherwise  than  as  provided  by  law  for  the  proper  dis- 
charge of  official  duties,  directly  or  indirectly  gives,  promises,  or  offers  any  compen- 
sation for  any  such  services  rendered  or  to  be  rendered  at  a  time  when  the  person  to 
whom  the  compensation  is  given,  promised,  or  offered,  is  or  was  such  a  Member, 
Delegate,  Commissioner,  officer,  or  employee — 

Shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  two  years, 
or  both;  and  shall  be  incapable  of  holding  any  office  of  honor,  trust,  or  profit  under 
the  United  States. 

(c)  A  special  Government  employee  shall  be  subject  to  subsection  (a)  only  in 
relation  to  a  particular  matter  involving  a  specific  party  or  parties  (1)  in  which  he 
has  at  any  time  participated  personally  and  substantially  as  a  Government  employ- 
ee or  as  a  special  Government  employee  through  decision,  approval,  disapproval, 
recommenation,  the  rendering  of  advice,  investigation  or  otherwise,  or  (2)  which  is 
pending  in  the  department  or  agency  of  the  Government  in  which  he  is  serving: 
Provided,  That  clause  (2)  shall  not  apply  in  the  case  of  a  special  Government 
employee  who  has  served  in  such  department  or  agency  no  more  than  sixty  days 
during  the  immediately  preceding  period  of  three  hundred  and  sixty-five  consecutive 
days. 

******* 

§  205.  Activities  of  officers  and  employees  in  claims  against  and  other  matters 
affecting  the  Government 

Whoever,  being  an  officer  or  employee  of  the  United  States  in  the  executive, 
legislative,  or  judicial  branch  of  the  Government  or  in  any  agency  of  the  United 
States,  including  the  District  of  Columbia,  otherwise  than  in  the  proper  discharge  of 
his  official  duties — 

(1)  acts  as  agent  or  attorney  for  prosecuting  any  claim  against  the  United 
States,  or  receives  any  gratuity,  or  any  share  of  or  interest  in  any  such  claim  in 
consideration  of  assistance  in  the  prosecution  of  such  claim,  or 

(2)  acts  as  agent  or  attorney  for  anyone  before  any  department,  agency,  court, 
court-martial,  officer,  or  any  civil,  military,  or  naval  commission  in  connection 
with  any  proceeding,  application,  request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  charge,  accusation,  arrest,  or  other  particular 
matter  in  which  the  United  States  is  a  party  or  has  a  direct  and  substantial 
interest — 
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§  205(2) 


Shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  two  years, 
or  both. 

A  special  Government  employee  shall  be  subject  to  the  preceding  paragraphs  only 
in  relation  to  a  particular  matter  involving  a  specific  party  or  parties  (1)  in  which 
he  has  at  any  time  participated  personally  and  substantially  as  a  Government 
employee  or  as  a  special  Government  employee  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of  advice,  investigation  or  otherwise,  or  (2) 
which  is  pending  in  the  department  or  agency  of  the  Government  in  which  he  is 
serving:  Provided,  That  clause  (2)  shall  not  apply  in  the  case  of  a  special  Govern- 
ment employee  who  has  served  in  such  department  or  agency  no  more  than  sixty 
days  during  the  immediately  preceding  period  of  three  hundred  and  sixty-five 
consecutive  days. 

Nothing  herein  prevents  an  officer  or  employee,  if  not  inconsistent  with  the 
faithful  performance  of  his  duties,  from  acting  without  compensation  as  agent  or 
attorney  for  any  person  who  is  the  subject  of  disciplinary,  loyalty,  or  other  person- 
nel administration  proceedings  in  connection  with  those  proceedings. 

Nothing  herein  or  in  section  203  prevents  an  officer  or  employee,  including  a 
special  Government  employee,  from  acting,  with  or  without  compensation,  as  agent 
or  attorney  for  his  parents,  spouse,  child,  or  any  person  for  whom,  or  for  any  estate 
for  which,  he  is  serving  as  guardian,  executor,  administrator,  trustee,  or  other 
personal  fiduciary  except  in  those  matters  in  which  he  has  participated  personally 
and  substantially  as  a  Government  employee,  through  decision,  approval,  disapprov- 
al, recommendation,  the  rendering  of  advice,  investigation,  or  otherwise,  or  which 
are  the  subject  of  his  official  responsibility,  provided  that  the  Government  official 
responsible  for  appointment  to  his  position  approves. 

Nothing  herein  or  in  section  203  prevents  a  special  Government  employee  from 
acting  as  agent  or  attorney  for  another  person  in  the  performance  of  work  under  a 
grant  by,  or  a  contract  with  or  for  the  benefit  of,  the  United  States  provided  that 
the  head  of  the  department  or  agency  concerned  with  the  grant  or  contract  shall 
certify  in  writing  that  the  national  interest  so  requires. 

Such  certification  shall  be  published  in  the  Federal  Register. 

Nothing  herein  prevents  an  officer  or  employee  from  giving  testimony  under  oath 
or  from  making  statements  required  to  be  made  under  penalty  for  perjury  or 
contempt. 

§  207.  Disqualification  of  former  officers  and  employees;  disqualification  of  part- 
ners of  current  officers  and  employees 

(a)  Whoever,  having  been  an  officer  or  employee  of  the  executive  branch  of  the 
United  States  Government,  of  any  independent  agency  of  the  United  States,  or  of 
the  District  of  Columbia,  including  a  special  Government  employee,  after  his  em- 
ployment has  ceased,  knowingly  acts  as  agent  or  attorney  for,  or  otherwise  repre- 
sents, any  other  person  (except  the  United  States),  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to  influence,  makes  any  oral  or  written 
communication  on  behalf  of  any  other  person  (except  the  United  States)  to — 

(1)  any  department,  agency,  court,  court-martial,  or  any  civil,  military,  or 
naval  commission  of  the  United  States  or  the  District  of  Columbia,  or  any 
officer  or  employee  thereof,  and 

(2)  in  connection  with  any  judicial  or  other  proceeding,  application,  request 
for  a  ruling  or  other  determination,  contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular  matter  involving  a  specific  party 
or  parties  in  which  the  United  States  or  the  District  of  Columbia  is  a  party  or 
has  a  direct  and  substantial  interest,  and 

(3)  in  which  he  participated  personally  and  substantially  as  an  officer  or 
employee  through  decision,  approval,  disapproval,  recommendation,  the  render- 
ing of  advice,  investigation  or  otherwise,  while  so  employed;  or 

(b)  Whoever,  (i)  having  been  so  employed,  within  two  years  after  his  employment 
has  ceased,  knowingly  acts  as  agent  or  attorney  for,  or  otherwise  represents,  any 
other  person  (except  the  United  States),  in  any  formal  or  informal  appearance 
before,  or,  with  the  intent  to  influence,  makes  any  oral  or  written  communication 
on  behalf  of  any  other  person  (except  the  United  States)  to,  or  (ii)  having  been  so 
employed  and  as  specified  in  subsection  (d)  of  this  section,  within  two  years  after  his 
employment  has  ceased,  knowingly  represents  or  aids,  counsels,  advises,  consults,  or 
assists  in  representing  any  other  person  (except  the  United  States)  by  personal 
presence  at  any  formal  or  informal  appearance  before — 

(1)  any  department,  agency,  court,  court-martial,  or  any  civil,  military  or 
naval  commission  of  the  United  States  or  the  District  of  Columbia,  or  any 
officer  or  employee  thereof,  and 
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(2)  in  connection  with  any  judicial  or  other  proceeding,  application,  request 
for  a  ruling  or  other  determination,  contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest  or  other  particular  matter  involving  a  specific  party 
or  parties  in  which  the  United  States  or  the  District  of  Columbia  is  a  party  or 
has  a  direct  and  substantial  interest,  and 

(3)  ,  as  to  (i),  which  was  actually  pending  under  his  official  responsibility  as  an 
officer  or  employee  within  a  period  of  one  year  prior  to  the  termination  of  such 
responsibility,  or,  as  to  (ii),  in  which  he  participated  personally  and  substantial- 
ly as  an  officer  or  employee;  or 

(c)  Whoever,  other  than  a  special  Government  employee  who  serves  for  less  than 
sixty  days  in  a  given  calendar  year,  having  been  so  employed  as  specified  in 
subsection  (d)  of  this  section,  within  one  year  after  such  employment  has  ceased, 
knowingly  acts  as  agent  or  attorney  for,  or  otherwise  represents,  anyone  other  than 
the  United  States  in  any  formal  or  informal  appearance  before,  or,  with  the  intent 
to  influence,  makes  any  oral  or  written  communication  on  behalf  of  anyone  other 
than  the  United  States,  to — 

(1)  the  department  or  agency  in  which  he  served  as  an  officer  or  employee,  or 
any  officer  or  employee  thereof,  and 

(2)  in  connection  with  any  judicial,  rulemaking,  or  other  proceeding,  applica- 
tion, request  for  a  ruling  or  other  determination,  contract,  claim,  controversy, 
investigation,  charge,  accusation,  arrest,  or  other  particular  matter,  and 

(3)  which  is  pending  before  such  department  or  agency  or  in  which  such 
department  or  agency  has  a  direct  and  substantial  interest — 

shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  two  years,  or 
both. 

(d)  (1)  Subsection  (c)  of  this  section  shall  apply  to  a  person  employed — 

(A)  at  a  rate  of  pay  specified  in  or  fixed  according  to  subchapter  II  of  chapter 
53  of  title  5,  United  States  Code,  or  a  comparable  or  greater  rate  of  pay  under 
other  authority; 

(B)  on  active  duty  as  a  commissioned  officer  of  a  uniformed  service  assigned 
to  pay  grade  of  0-9  or  above  as  described  in  section  201  of  title  37,  United 
States  Code;  or 

(C)  in  a  position  which  involves  significant  decision-making  or  supervisory 
responsibility,  as  designated  under  this  subparagraph  by  the  Director  of  the 
Office  of  Government  Ethics,  in  consultation  with  the  department  or  agency 
concerned.  Only  positions  which  are  not  covered  by  subparagraphs  (A)  and  (B) 
above,  and  for  which  the  basic  rate  of  pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  for  GS-17  of  the  General  Schedule  prescribed  by  section  5332  of  title 
5,  United  States  Code,  or  positions  which  are  established  within  the  Senior 
Executive  Service  pursuant  to  the  Civil  Service  Reform  Act  of  1978,  or  positions 
of  active  duty  commissioned  officers  of  the  uniformed  services  assigned  to  pay 
0-7  or  0-8,  as  described  in  section  201  of  title  37,  United  States  Code,  may  be 
designated.  As  to  persons  in  positions  designated  under  this  subparagraph,  the 
Director  may  limit  the  restrictions  of  subsection  (c)  to  permit  a  former  officer  or 
employee,  who  served  in  a  separate  agency  or  bureau  within  a  department  or 
agency,  to  make  appearances  before  or  communications  to  persons  in  an  unre- 
lated agency  or  bureau,  within  the  same  department  or  agency,  having  separate 
and  distinct  subject  matter  jurisdiction,  upon  a  determination  by  the  Director 
that  there  exists  no  potential  for  use  of  undue  influence  or  unfair  advantage 
based  on  past  government  service.  On  an  annual  basis,  the  Director  of  the 
Office  of  Government  Ethics  shall  review  the  designations  and  determinations 
made  under  this  subparagraph  and,  in  consultation  with  the  department  or 
agency  concerned,  make  such  additions  and  deletions  as  are  necessary.  Depart- 
ments and  agencies  shall  cooperate  to  the  fullest  extent  with  the  Director  of  the 
Office  of  Government  Ethics  in  the  exercise  of  his  responsibilities  under  this 
paragraph. 

(2)  The  prohibition  of  subsection  (c)  shall  not  apply  to  appearances,  communica- 
tions, or  representation  by  a  former  officer  or  employee,  who  is — 

(A)  an  elected  official  of  a  State  or  local  government,  or 

(B)  whose  principal  occupation  or  employment  is  with  (i)  an  agency  or  instru- 
mentality of  a  State  or  local  government,  (ii)  an  accredited,  degree-granting 
institution  of  higher  education,  as  defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  or  (iii)  a  hospital  or  medical  research  organization, 
exempted  and  defined  under  section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1954,  and  the  appearance,  communication,  or  representation  is  on  behalf  of 
such  government,  institution,  hospital,  or  organization. 

(e)  For  the  purposes  of  subsection  (c),  whenever  the  Director  of  the  Office  of 
Government  Ethics  determines  that  a  separate  statutory  agency  or  bureau  within  a 
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department  or  agency  exercises  functions  which  are  distinct  and  separate  from  the 
remaining  functions  of  the  department  or  agency,  the  Director  shall  by  rule  desig- 
nate such  agency  or  bureau  as  a  separate  department  or  agency;  except  that  such 
designation  shall  not  apply  to  former  heads  of  designated  bureaus  or  agencies,  or 
former  officers  and  employees  of  the  department  or  agency  whose  official  responsi- 
bilities included  supervision  of  said  agency  or  bureau. 

(f)  The  prohibitions  of  subsections  (a),  (b),  and  (c)  shall  not  apply  with  respect  to 
the  making  of  communications  solely  for  the  purpose  of  furnishing  scientific  or 
technological  information  under  procedures  acceptable  to  the  department  or  agency 
concerned,  or  if  the  head  of  the  department  or  agency  concerned  with  the  particular 
matter,  in  consultation  with  the  Director  of  the  Office  of  Government  Ethics,  makes 
a  certification,  published  in  the  Federal  Register,  that  the  former  officer  or  employ- 
ee has  outstanding  qualifications  in  a  scientific,  technological,  or  other  technical 
discipline,  and  is  acting  with  respect  to  a  particular  matter  which  requires  such 
qualifications,  and  that  the  national  interest  would  be  served  by  the  participation  of 
the  former  officer  or  employee. 

(g)  Whoever,  being  a  partner  of  an  officer  or  employee  of  the  executive  branch  of 
the  United  States  Government,  of  any  independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  including  a  special  Government  employee,  acts  as  agent 
or  attorney  for  anyone  other  than  the  United  States  before  any  department,  agency, 
court,  court-martial,  or  any  civil,  military,  or  naval  commission  of  the  United  States 
or  the  District  of  Columbia,  or  any  officer  or  employee  thereof,  in  connection  with 
any  judicial  or  other  proceeding,  application,  request  for  a  ruling  or  other  determi- 
nation, contract,  claim,  controversy,  investigation,  charge,  accusation,  arrest,  or 
other  particular  matter  in  which  the  United  States  or  the  District  of  Columbia  is  a 
party  or  has  a  direct  and  substantial  interest  and  in  which  such  officer  or  employee 
or  special  Government  employee  participates  or  has  participated  personally  and 
substantially  as  an  officer  or  employee  through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice,  investigation,  or  otherwise,  or  which  is 
the  subject  of  his  official  responsibility,  shall  be  fined  not  more  than  $5,000,  or 
imprisoned  for  not  more  than  one  year,  or  both. 

(h)  Nothing  in  this  section  shall  prevent  a  former  officer  or  employee  from  giving 
testimony  under  oath,  or  from  making  statements  required  to  be  made  under 
penalty  of  perjury. 

(i)  The  prohibition  contained  in  subsection  (c)  shall  not  apply  to  appearances  or 
communications  by  a  former  officer  or  employee  concerning  matters  of  a  personal 
and  individual  nature,  such  as  personal  income  taxes  or  pension  benefits;  nor  shall 
the  prohibition  of  that  subsection  prevent  a  former  officer  or  employee  from  making 
or  providing  a  statement,  which  is  based  on  the  former  officer's  or  employee's  own 
special  knowledge  in  the  particular  area  that  is  the  subject  of  the  statement, 
provided  that  no  compensation  is  thereby  received,  other  than  that  regularly  pro- 
vided for  by  law  or  regulation  for  witnesses. 

(j)  If  the  head  of  the  department  or  agency  in  which  the  former  officer  or 
employee  served  finds,  after  notice  and  opportunity  for  a  hearing,  that  such  former 
officer  or  employee  violated  subsection  (a),  (b),  or  (c)  of  this  section,  such  department 
or  agency  head  may  prohibit  that  person  from  making,  on  behalf  of  any  other 
person  (except  the  United  States),  any  informal  or  formal  appearance  before,  or, 
with  the  intent  to  influence,  any  oral  or  written  communication  to,  such  depart- 
ment or  agency  on  a  pending  matter  of  business  for  a  period  not  to  exceed  five 
years,  or  may  take  other  appropriate  disciplinary  action.  Such  disciplinary  action 
shall  be  subject  to  review  in  an  appropriate  United  States  district  court.  No  later 
than  six  months  after  the  effective  date  of  this  Act,  departments  and  agencies  shall, 
in  consultation  with  the  Director  of  the  Office  of  Government  Ethics,  establish 
procedures  to  carry  out  this  subsection. 

§  208.  Acts  affecting  a  personal  financial  interest 

(a)  Except  as  permitted  by  subsection  (b)  hereof,  whoever,  being  an  officer  or 
employee  of  the  executive  branch  of  the  United  States  Government,  of  any  inde- 
pendent agency  of  the  United  States,  a  Federal  Reserve  bank  director,  officer,  or 
employee,  or  of  the  District  of  Columbia,  including  a  special  Government  employee, 
participates  personally  and  substantially  as  a  Government  officer  or  employee, 
through  decision,  approval,  disapproval,  recommendation,  the  rendering  of  advice, 
investigation,  or  otherwise  in  a  judicial  or  other  proceeding,  application,  request  for 
a  ruling  or  other  determination,  contract,  claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  in  which,  to  his  knowledge,  he,  his  spouse,  minor 
child,  partner,  organization  in  which  he  is  serving  as  officer,  director,  trustee, 
partner  or  employee,  or  any  person  or  organization  with  whom  he  is  negotiating  or 
has  any  arrangement  concerning  prospective  employment,  has  a  financial  interest — 
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Shall  be  fined  not  more  than  $10,000,  or  imprisoned  not  more  than  two  years,  or 
both. 

(b)  Subsection  (a)  hereof  shall  not  apply  (1)  if  the  officer  or  employee  first  advises 
the  Government  official  responsible  for  appointment  to  his  position  of  the  nature 
and  circumstances  of  the  judicial  or  other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract,  claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  and  makes  full  disclosure  of  the  financial  interest 
and  receives  in  advance  a  written  determination  made  by  such  official  that  the 
interest  is  not  so  substantial  as  to  be  deemed  likely  to  affect  the  integrity  of  the 
services  which  the  Government  may  expect  from  such  officer  or  employee,  or  (2)  if, 
by  general  rule  or  regulation  published  in  the  Federal  Register,  the  financial 
interest  has  been  exempted  from  the  requirements  of  clause  (1)  hereof  as  being  too 
remote  or  too  inconsequential  to  affect  the  integrity  of  Government  officers'  or 
employees'  services.  In  the  case  of  class  A  and  B  directors  of  Federal  Reserve  banks, 
the  Board  of  Governors  of  the  Federal  Reserve  System  shall  be  the  Government 
official  responsible  for  appointment. 

§  209.  Salary  of  Government  officials  and  employees  payable  only  by  United  States 

(a)  Whoever  receives  any  salary,  or  any  contribution  to  or  supplementation  of 
salary,  as  compensation  for  his  services  as  an  officer  or  employee  of  the  executive 
branch  of  the  United  States  Government,  of  any  independent  agency  of  the  United 
States,  or  of  the  District  of  Columbia,  from  any  source  other  than  the  Government 
of  the  United  States,  except  as  may  be  contributed  out  of  the  treasury  of  any  State, 
county,  or  municipality;  or 

Whoever,  whether  an  individual,  partnership,  association,  corporation,  or  other 
organization  pays,  or  makes  any  contribution  to,  or  in  any  way  supplements  the 
salary  of,  any  such  officer  or  employee  under  circumstances  which  would  make  its 
receipt  a  violation  of  this  subsection — 

Shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  one  year,  or 
both. 

(b)  Nothing  herein  prevents  an  officer  or  employee  of  the  executive  branch  of  the 
United  States  Government,  or  of  any  independent  agency  of  the  United  States,  or  of 
the  District  of  Columbia,  from  continuing  to  participate  in  a  bona  fide  pension, 
retirement,  group  life,  health  or  accident  insurance,  profit-sharing,  stock  bonus,  or 
other  employee  welfare  or  benefit  plan  maintained  by  a  former  employer. 

(c)  This  section  does  not  apply  to  a  special  Government  employee  or  to  an  officer 
or  employee  of  the  Government  serving  without  compensation,  whether  or  not  he  is 
a  special  Government  employee,  or  to  any  person  paying,  contributing  to,  or  supple- 
menting his  salary  as  such. 

(d)  This  section  does  not  prohibit  payment  or  acceptance  of  contributions,  awards, 
or  other  expenses  under  the  terms  of  the  Government  Employees  Training  Act 
(Public  Law  85-507,  72  Stat.  327;  5  U.S.C.  2301-2319,  July  7,  1958). 
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§  792.  Harboring  or  concealing  persons 

Whoever  harbors  or  conceals  any  person  who  he  knows,  or  has  reasonable 
grounds  to  believe  or  suspect,  has  committed,  or  is  about  to  commit,  an  offense 
under  sections  793  or  794  of  this  title,  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  ten  years,  or  both. 

§  793.  Gathering,  transmitting  or  losing  defense  information 

(a)  Whoever,  for  the  purpose  of  obtaining  information  respecting  the  national 
defense  with  intent  or  reason  to  believe  that  the  information  is  to  be  used  to  the 
injury  of  the  United  States,  or  to  the  advantage  of  any  foreign  nation,  goes  upon, 
enters,  flies  over,  or  otherwise  obtains  information  concerning  any  vessel,  aircraft, 


1  So  enacted. 
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work  of  defense,  navy  yard,  naval  station,  submarine  base,  fueling  station,  fort, 
battery,  torpedo  station,  dockyard,  canal,  railroad,  arsenal,  camp,  factory,  mine, 
telegraph,  telephone,  wireless,  or  signal  station,  building,  office  research  laboratory 
or  station  or  other  place  connected  with  the  national  defense  owned  or  constructed, 
or  in  progress  of  construction  by  the  United  States  or  under  the  control  of  the 
United  States,  or  of  any  of  its  officers,  departments,  or  agencies,  or  within  the 
exclusive  jurisdiction  of  the  United  States,  or  any  place  in  which  any  vessel,  air- 
craft, arms,  munitions,  or  other  materials  or  instruments  for  use  in  time  of  war  are 
being  made,  prepared,  repaired,  stored,  or  are  the  subject  of  research  or  develop- 
ment, under  any  contract  or  agreement  with  the  United  States,  or  any  department 
or  agency  thereof,  or  with  any  person  on  behalf  of  the  United  States,  or  otherwise 
on  behalf  of  the  United  States,  or  any  prohibited  place  so  designated  by  the  Presi- 
dent by  proclamation  in  time  of  war  or  in  case  of  national  emergency  in  which 
anything  for  the  use  of  the  Army,  Navy,  or  Air  Force  is  being  prepared  or  construct- 
ed or  stored,  information  as  to  which  prohibited  place  the  President  has  determined 
would  be  prejudicial  to  the  national  defense;  or 

(b)  Whoever,  for  the  purpose  aforesaid,  and  with  like  intent  or  reason  to  believe, 
copies,  takes,  makes,  or  obtains,  or  attempts  to  copy,  take,  make,  or  obtain,  any 
sketch,  photograph,  photographic  negative,  blueprint,  plan,  map,  model,  instrument, 
appliance,  document,  writing,  or  note  of  anything  connected  with  the  national 
defense;  or 

(c)  Whoever,  for  the  purpose  aforesaid,  receives  or  obtains  or  agrees  or  attempts  to 
receive  or  obtain  from  any  person,  or  from  any  source  whatever,  any  document, 
writing,  code  book,  signal  book,  sketch,  photograph,  photographic  negative,  blue- 
print, plan,  map,  model,  instrument,  appliance,  or  note,  of  anything  connected  with 
the  national  defense,  knowing  or  having  reason  to  believe,  at  the  time  he  receives  or 
obtains,  or  agrees  or  attempts  to  receive  or  obtain  it,  that  it  has  been  or  will  be 
obtained,  taken,  made,  or  disposed  of  by  any  person  contrary  to  the  provisions  of 
this  chapter;  or 

(d)  Whoever,  lawfully  having  possession  of,  access  to,  control  over,  or  being  en- 
trusted with  any  document,  writing,  code  book,  signal  book,  sketch,  photograph, 
photographic  negative,  blueprint,  plan,  map,  model,  instrument,  appliance,  or  note 
relating  to  the  national  defense,  or  information  relating  to  the  national  defense 
which  information  the  possessor  has  reason  to  believe  could  be  used  to  the  injury  of 
the  United  States  or  to  the  advantage  of  any  foreign  nation,  willfully  communicates, 
delivers,  transmits  or  causes  to  be  communicated,  delivered,  or  transmitted  or 
attempts  to  communicate,  deliver,  transmit  or  cause  to  be  communicated,  delivered 
or  transmitted  the  same  to  any  person  not  entitled  to  receive  it,  or  willfully  retains 
the  same  and  fails  to  deliver  it  on  demand  to  the  officer  or  employee  of  the  United 
States  entitled  to  receive  it;  or 

(e)  Whoever  having  unauthorized  possession  of,  access  to,  or  control  over  any 
document,  writing,  code  book,  signal  book,  sketch,  photograph,  photographic  nega- 
tive, blueprint,  plan,  map,  model,  instrument,  appliance,  or  note  relating  to  the 
national  defense,  or  information  relating  to  the  national  defense  which  information 
the  possessor  has  reason  to  believe  could  be  used  to  the  injury  of  the  United  States 
or  to  the  advantage  of  any  foreign  nation,  willfully  communicates,  delivers,  trans- 
mits or  causes  to  be  communicated,  delivered,  or  transmitted,  or  attempts  to  com- 
municate, deliver,  transmit  or  cause  to  be  communicated,  delivered,  or  transmitted 
the  same  to  any  person  not  entitled  to  receive  it,  or  willfully  retains  the  same  and 
fails  to  deliver  it  to  the  officer  or  employee  of  the  United  States  entitled  to  receive 
it;  or 

(f)  Whoever,  being  entrusted  with  or  having  lawful  possession  or  control  of  any 
document,  writing,  code  book,  signal  book,  sketch,  photograph,  photographic  nega- 
tive, blueprint,  plan,  map,  model,  instrument,  appliance,  note,  or  information,  relat- 
ing to  the  national  defense,  (1)  through  gross  negligence  permits  the  same  to  be 
removed  from  its  proper  place  of  custody  or  delivered  to  anyone  in  violation  of  his 
trust,  or  to  be  lost,  stolen,  abstracted,  or  destroyed,  or  (2)  having  knowledge  that  the 
same  has  been  illegally  removed  from  its  proper  place  of  custody  or  delivered  to 
anyone  in  violation  of  its  trust,  or  lost,  or  stolen,  abstracted,  or  destroyed,  and  fails 
to  make  prompt  report  of  such  loss,  theft,  abstraction,  or  destruction  to  his  superior 
officer — 

Shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten  years,  or 
both. 

(g)  If  two  or  more  persons  conspire  to  violate  any  of  the  foregoing  provisions  of 
this  section,  and  one  or  more  of  such  persons  do  any  act  to  effect  the  object  of  the 
conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be  subject  to  the  punishment 
provided  for  the  offense  which  is  the  object  of  such  conspiracy. 
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§  794.  Gathering  or  delivering  defense  information  to  aid  foreign  government 

(a)  Whoever,  with  intent  or  reason  to  believe  that  it  is  to  be  used  to  the  injury  of 
the  United  States  or  to  the  advantage  of  a  foreign  nation,  communicates,  delivers, 
or  transmits,  or  attempts  to  communicate,  deliver,  or  transmit,  to  any  foreign 
government,  or  to  any  faction  or  party  or  military  or  naval  force  within  a  foreign 
country,  whether  recognized  or  unrecognized  by  the  United  States,  or  to  any  repre- 
sentative, officer,  agent,  employee,  subject,  or  citizen  thereof,  either  directly  or 
indirectly,  any  document,  writing,  code  book,  signal  book,  sketch,  photograph,  photo- 
graphic negative,  blueprint,  plan,  map,  model,  note,  instrument,  appliance,  or  infor- 
mation relating  to  the  national  defense,  shall  be  punished  by  death  or  by  imprison- 
ment for  any  term  of  years  or  for  life. 

(b)  Whoever,  in  time  of  war,  with  intent  that  the  same  shall  be  communicated  to 
the  enemy,  collects,  records,  publishes,  or  communicates,  or  attempts  to  elicit  any 
information  with  respect  to  the  movement,  numbers,  description,  condition,  or  dispo- 
sition of  any  of  the  Armed  Forces,  ships,  aircraft,  or  war  materials  of  the  United 
States,  or  with  respect  to  the  plans  or  conduct,  or  supposed  plans  or  conduct  of  any 
naval  or  military  operations,  or  with  respect  to  any  works  or  measures  undertaken 
for  or  connected  with,  or  intended  for  the  fortification  or  defense  of  any  place,  or 
any  other  information  relating  to  the  public  defense,  which  might  be  useful  to  the 
enemy,  shall  be  punished  by  death  or  by  imprisonment  for  any  term  of  years  or  for 
life. 

(c)  If  two  or  more  persons  conspire  to  violate  this  section,  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties  to  such 
conspiracy  shall  be  subject  to  the  punishment  provided  for  the  offense  which  is  the 
object  of  such  conspiracy. 

§  795.  Photographing  and  sketching  defense  installations 

(a)  Whenever,  in  the  interests  of  national  defense,  the  President  defines  certain 
vital  military  and  naval  installations  or  equipment  as  requiring  protection  against 
the  general  dissemination  of  information  relative  thereto,  it  shall  be  unlawful  to 
make  any  photograph,  sketch,  picture,  drawing,  map,  or  graphical  representation  of 
such  vital  military  and  naval  installations  or  equipment  without  first  obtaining 
permission  of  the  commanding  officer  of  the  military  or  naval  post,  camp,  or  station, 
or  naval  vessels,  military  and  naval  aircraft,  and  any  separate  military  or  naval 
command  concerned,  or  higher  authority,  and  promptly  submitting  the  product 
obtained  to  such  commanding  officer  or  higher  authority  for  censorship  or  such 
other  action  as  he  may  deem  necessary. 

(b)  Whoever  violates  this  section  shall  be  fined  not  more  than  $1,000  or  impris- 
oned not  more  than  one  year,  or  both. 

§  796.  Use  of  aircraft  for  photographing  defense  installations 

Whoever  uses  or  permits  the  use  of  an  aircraft  or  any  contrivance  used,  or 
designed  for  navigation  or  flight  in  the  air,  for  the  purpose  of  making  a  photograph, 
sketch,  picture,  drawing,  map,  or  graphical  representation  of  vital  military  or  naval 
installations  or  equipment,  in  violation  of  section  795  of  this  title,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  797.  Publication  and  sale  of  photographs  of  defense  installations 

On  and  after  thirty  days  from  the  date  upon  which  the  President  defines  any  vital 
military  or  naval  installation  or  equipment  as  being  within  the  category  contem- 
plated under  section  795  of  this  title,  whoever  reproduces,  publishes,  sells,  or  gives 
away  any  photograph,  sketch,  picture,  drawing,  map,  or  graphical  representation  of 
the  vital  military  or  naval  installations  or  equipment  so  defined,  without  first 
obtaining  permission  of  the  commanding  officer  of  the  military  or  naval  post,  camp, 
or  station  concerned,  or  higher  authority,  unless  such  photograph,  sketch,  picture, 
drawing,  map,  or  graphical  representation  has  clearly  indicated  thereon  that  it  has 
been  censored  by  the  proper  military  or  naval  authority,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 

§  798.  Disclosure  of  classified  information  2 

(a)  Whoever  knowingly  and  willfully  communicates,  furnishes,  transmits,  or  other- 
wise makes  available  to  an  unauthorized  person,  or  publishes,  or  uses  in  any 
manner  prejudicial  to  the  safety  or  interest  of  the  United  States  or  for  the  benefit  of 
any  foreign  government  to  the  detriment  of  the  United  States  any  classified  infor- 
mation— 

(1)  concerning  the  nature,  preparation,  or  use  of  any  code,  cipher,  or  crypto- 
graphic system  of  the  United  States  or  any  foreign  government;  or 


2  So  enacted.  See  second  section  798  enacted  on  June  30,  1953,  set  out  below. 
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(2)  concerning  the  design,  construction,  use,  maintenance,  or  repair  of  any 
device,  apparatus,  or  appliance  used  or  prepared  or  planned  for  use  by  the 
United  States  or  any  foreign  government  for  cryptographic  or  communication 
intelligence  purposes;  or 

(3)  concerning  the  communication  intelligence  activities  of  the  United  States 
or  any  foreign  government;  or 

(4)  obtained  by  the  process  of  communication  intelligence  from  the  communi- 
cations of  any  foreign  government,  knowing  the  same  to  have  been  obtained  by 
such  processes — 

shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten  years,  or 
both. 

(b)  As  used  in  subsection  (a)  of  this  section — 

The  term  "classified  information"  means  information  which,  at  the  time  of  a 
violation  of  this  section,  is,  for  reasons  of  national  security  specifically  designated  by 
United  States  Government  Agency  for  limited  or  restricted  dissemination  or  distri- 
bution; 

The  terms  "code,"  "cipher,"  and  "cryptographic  system"  include  in  their  mean- 
ings, in  addition  to  their  usual  meanings,  any  method  of  secret  writing  and  any 
mechanical  or  electrical  device  or  method  used  for  the  purpose  of  disguising  or 
concealing  the  contents,  significance,  or  meanings  of  communications; 

The  term  "foreign  government"  includes  in  its  meaning  any  person  or  persons 
acting  or  purporting  to  act  for  or  on  behalf  of  any  faction,  party,  department, 
agency,  bureau,  or  military  force  of  or  within  a  foreign  country,  or  for  or  on  behalf 
of  any  government  or  any  person  or  persons  purporting  to  act  as  a  government 
within  a  foreign  country,  whether  or  not  such  government  is  recognized  by  the 
United  States; 

The  term  "communication  intelligence"  means  all  procedures  and  methods  used 
in  the  interception  of  communications  and  the  obtaining  of  information  from  such 
communications  by  other  than  the  intended  recipients; 

The  term  "unauthorized  person"  means  any  person  who,  or  agency  which,  is  not 
authorized  to  receive  information  of  the  categories  set  forth  in  subsection  (a)  of  this 
section,  by  the  President,  or  by  the  head  of  a  department  or  agency  of  the  United 
States  Government  which  is  expressly  designated  by  the  President  to  engage  in 
communication  intelligence  activities  for  the  United  States. 

(c)  Nothing  in  this  section  shall  prohibit  the  furnishing,  upon  lawful  demand,  of 
information  to  any  regularly  constituted  committee  of  the  Senate  or  House  of 
Representatives  of  the  United  States  of  America,  or  joint  committee  thereof. 

§  798.  Temporary  extension  of  section  794  3 

The  provisions  of  section  794  of  this  title,  as  amended  and  extended  by  section 
l(a)(29)  of  the  Emergency  Powers  Continuation  Act  (66  Stat.  333),  as  further  amend- 
ed by  Public  Law  12,  Eighty-third  Congress,  in  addition  to  coming  into  full  force  and 
effect  in  time  of  war  shall  remain  in  full  force  and  effect  until  six  months  after  the 
termination  of  the  national  emergency  proclaimed  by  the  President  on  December 
16,  1950  (Proc.  2912,  3  C.F.R.,  1950  Supp.,  p.  71),  or  such  earlier  date  as  may  be 
prescribed  by  concurrent  resolution  of  the  Congress,  and  acts  which  would  give  rise 
to  legal  consequences  and  penalties  under  section  794  when  performed  during  a 
state  of  war  shall  give  rise  to  the  same  legal  consequences  and  penalties  when  they 
are  performed  during  the  period  above  provided  for. 

§  799.  Violation  of  regulations  of  National  Aeronautics  and  Space  Administration 

Whoever  willfully  shall  violate,  attempt  to  violate,  or  conspire  to  violate  any 
regulation  or  order  promulgated  by  the  Administrator  of  the  National  Aeronautics 
and  Space  Administration  for  the  protection  or  security  of  any  laboratory,  station, 
base  or  other  facility,  or  part  thereof,  or  any  aircraft,  missile,  spacecraft,  or  similar 
vehicle,  or  part  thereof,  or  other  property  or  equipment  in  the  custody  of  the 
Administration,  or  any  real  or  personal  property  or  equipment  in  the  custody  of  any 
contractor  under  any  contract  with  the  Administration  or  any  subcontractor  of  any 
such  contractor,  shall  be  fined  not  more  than  $5,000,  or  imprisoned  not  more  than 
one  year,  or  both. 

******* 


3  So  enacted.  See  first  section  798  enacted  on  Oct.  31,  1951,  set  out  above. 
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§  2151.  Definitions 

As  used  in  this  chapter: 

The  words  "war  material"  include  arms,  armament,  ammunition,  livestock, 
forage,  forest  products  and  standing  timber,  stores  of  clothing,  air,  water,  food, 
foodstuffs,  fuel,  supplies,  munitions  and  all  articles,  parts  or  ingredients,  intended 
for,  adapted  to,  or  suitable  for  the  use  of  the  United  States  or  any  associate  nation, 
in  connection  with  the  conduct  of  war  or  defense  activities. 

The  words  "war  premises"  include  all  buildings,  grounds,  mines,  or  other  places, 
wherein  such  war  material  is  being  produced,  manufactured,  repaired,  stored, 
mined,  extracted,  distributed,  loaded,  unloaded,  or  transported,  together  with  all 
machinery  and  appliances  therein  contained;  and  all  forts,  arsenals,  navy  yards, 
camps,  prisons,  or  other  installations  of  the  Armed  Forces  of  the  United  States,  or 
any  associate  nation. 

The  words  "war  utilities"  include  all  railroads,  railways,  electric  lines,  roads  of 
whatever  description,  any  railroad  or  railway  fixture,  canal,  lock,  dam,  wharf,  pier, 
dock,  bridge,  building,  structure,  engine,  machine,  mechanical  contrivance,  car, 
vehicle,  boat,  aircraft,  airfields,  air  lanes,  and  fixtures  or  appurtenances  thereof,  or 
any  other  means  of  transportation  whatsoever,  whereon  or  whereby  such  war 
material  or  any  troops  of  the  United  States,  or  of  any  associate  nation,  are  being  or 
may  be  transported  either  within  the  limits  of  the  United  States  or  upon  the  high 
seas  or  elsewhere;  and  all  air-conditioning  systems,  dams,  reservoirs,  aqueducts, 
water  and  gas  mains  and  pipes,  structures  and  buildings,  whereby  or  in  connection 
with  which  air,  water  or  gas  is  being  furnished,  or  may  be  furnished,  to  any  war 
premises  or  to  the  Armed  Forces  of  the  United  States,  or  any  associate  nation,  and 
all  electric  light  and  power,  steam  or  pneumatic  power,  telephone  and  telegraph 
plants,  poles,  wires,  and  fixtures,  and  wireless  stations,  and  the  buildings  connected 
with  the  maintenance  and  operation  thereof  used  to  supply  air,  water,  light,  heat, 
power,  or  facilities  of  communication  to  any  war  premises  or  to  the  Armed  Forces  of 
the  United  States,  or  any  associate  nation. 

The  words  "associate  nation"  mean  any  nation  at  war  with  any  nation  with  which 
the  United  States  is  at  war. 

The  words  "national-defense  material"  include  arms,  armament,  ammunition, 
livestock,  forage,  forest  products  and  standing  timber,  stores  of  clothing,  air,  water, 
food,  foodstuffs,  fuel,  supplies,  munitions,  and  all  other  articles  of  whatever  descrip- 
tion and  any  part  or  ingredient  thereof,  intended  for,  adapted  to,  or  suitable  for  the 
use  of  the  United  States  in  connection  with  the  national  defense  or  for  use  in  or  in 
connection  with  the  producing,  manufacturing,  repairing,  storing,  mining,  extract- 
ing, distributing,  loading,  unloading,  or  transporting  of  any  of  the  material  or  other 
articles  hereinbefore  mentioned  or  any  part  or  ingredient  thereof. 

The  words  "national-defense  premises"  include  all  buildings,  grounds,  mines,  or 
other  places  wherein  such  national-defense  material  is  being  produced,  manufac- 
tured, repaired,  stored,  mined,  extracted,  distributed,  loaded,  unloaded,  or  transport- 
ed, together  with  all  machinery  and  appliances  therein  contained;  and  all  forts, 
arsenals,  navy  yards,  camps,  prisons,  or  other  installations  of  the  Armed  Forces  of 
the  United  States. 

The  words  "national-defense  utilities"  include  all  railroads,  railways,  electric 
lines,  roads  of  whatever  description,  railroad  or  railway  fixture,  canal,  lock,  dam, 
wharf,  pier,  dock,  bridge,  building,  structure,  engine,  machine,  mechanical  contri- 
vance, car,  vehicle,  boat,  aircraft,  airfields,  airlanes,  and  fixtures  or  appurtenances 
thereof,  or  any  other  means  of  transportation  whatsoever,  whereon  or  whereby  such 
national-defense  material,  or  any  troops  of  the  United  States,  are  being  or  may  be 
transported  either  within  the  limits  of  the  United  States  or  upon  the  high  seas  or 
elsewhere;  and  all  air-conditioning  systems,  dams,  reservoirs,  aqueducts,  water  and 
gas  mains  and  pipes,  structures,  and  buildings,  whereby  or  in  connection  with  which 
air,  water,  or  gas  may  be  furnished  to  any  national-defense  premises  or  to  the 
Armed  Forces  of  the  United  States,  and  all  electric  light  and  power,  steam  or 
pneumatic  power,  telephone  and  telegraph  plants,  poles,  wires,  and  fixtures  and 
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wireless  stations,  and  the  buildings  connected  with  the  maintenance  and  operation 
thereof  used  to  supply  air,  water,  light,  heat,  power,  or  facilities  of  communication 
to  any  national-defense  premises  or  to  the  Armed  Forces  of  the  United  States. 

§  2152.  Fortifications,  harbor  defenses,  or  defensive  sea  areas 

Whoever  willfully  trespasses  upon,  injures,  or  destroys  any  of  the  works  or  prop- 
erty or  material  of  any  submarine  mine  or  torpedo  or  fortification  or  harbor-defense 
system  owned  or  constructed  or  in  process  of  construction  by  the  United  States;  or 

Whoever  willfully  interferes  with  the  operation  or  use  of  any  such  submarine 
mine,  torpedo,  fortification,  or  harbor-defense  system;  or 

Whoever  knowingly,  willfully,  or  wantonly  violates  any  duty  authorized  and 
promulgated  order  or  regulation  of  the  President  governing  persons  or  vessels 
within  the  limits  of  defensive  sea  areas,  which  the  President,  for  purposes  of 
national  defense,  may  from  time  to  time  establish  by  Executive  order — 

Shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  five  years,  or 
both. 

§  2153.  Destruction  of  war  material,  war  premises,  or  war  utilities 

(a)  Whoever,  when  the  United  States  is  at  war,  or  in  times  of  national  emergency 
as  declared  by  the  President  or  by  the  Congress,  with  intent  to  injure,  interfere 
with,  or  obstruct  the  United  States  or  any  associate  nation  in  preparing  for  or 
carrying  on  the  war  or  defense  activities,  or,  with  reason  to  believe  that  his  act  may 
injure,  interfere  with,  or  obstruct  the  United  States  or  any  associate  nation  in 
preparing  for  or  carrying  on  the  war  or  defense  activities,  willfully  injures,  destroys, 
contaminates  or  infects,  or  attempts  to  so  injure,  destroy,  contaminate  or  infect  any 
war  material,  war  premises,  or  war  utilities,  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  thirty  years,  or  both. 

(b)  If  two  or  more  persons  conspire  to  violate  this  section,  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties  to  such 
conspiracy  shall  be  punished  as  provided  in  subsection  (a)  of  this  section. 

§  2154.  Production  of  defective  war  material,  war  premises,  or  war  utilities 

(a)  Whoever,  when  the  United  States  is  at  war,  or  in  times  of  national  emergency 
as  declared  by  the  President  or  by  the  Congress,  with  intent  to  injure,  interfere 
with,  or  obstruct  the  United  States  or  any  associate  nation  in  preparing  for  or 
carrying  on  the  war  or  defense  activities,  or,  with  reason  to  believe  that  his  act  may 
injure,  interfere  with,  or  obstruct  the  United  States  or  any  associate  nation  in 
preparing  for  or  carrying  on  the  war  or  defense  activities,  willfully  makes,  con- 
structs, or  causes  to  be  made  or  constructed  in  a  defective  manner,  or  attempts  to 
make,  construct,  or  cause  to  be  made  or  constructed  in  a  defective  manner  any  war 
materials,  war  premises  or  war  utilities,  or  any  tool,  implement,  machine,  utensil, 
or  receptacle  used  or  employed  in  making,  producing,  manufacturing,  or  repairing 
any  such  war  material,  war  premises  or  war  utilities,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  thirty  years,  or  both. 

(b)  If  two  or  more  persons  conspire  to  violate  this  section,  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties  to  such 
conspiracy  shall  be  punished  as  provided  in  subsection  (a)  of  this  section. 

§  2155.  Destruction  of  national-defense  materials,  national-defense  premises  or 
national-defense  utilities 

(a)  Whoever,  with  intent  to  injure,  interfere  with,  or  obstruct  the  national  defense 
of  the  United  States,  willfully  injures,  destroys,  contaminates  or  infects,  or  attempts 
to  so  injure,  destroy,  contaminate  or  infect  any  national-defense  material,  national- 
defense  premises,  or  national-defense  utilities,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both. 

(b)  If  two  or  more  persons  conspire  to  violate  this  section,  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties  to  such 
conspiracy  shall  be  punished  as  provided  in  subsection  (a)  of  this  section. 

§  2156.  Production  of  defective  national-defense  material,  national-defense  prem- 
ises or  national-defense  utilities 

(a)  Whoever,  with  intent  to  injure,  interfere  with,  or  obstruct  the  national  defense 
of  the  United  States,  willfully  makes,  constructs,  or  attempts  to  make  or  construct 
in  a  defective  manner,  any  national-defense  material,  national-defense  premises  or 
national-defense  utilities,  or  any  tool,  implement,  machine,  utensil,  or  receptacle 
used  or  employed  in  making,  producing,  manufacturing,  or  repairing  any  such 
national-defense  material,  national-defense  premises  or  national-defense  utilities, 
shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten  years,  or 
both. 


§2385 


TITLE  18,  UNITED  STATES  CODE 


1171 


(b)  If  two  or  more  persons  conspire  to  violate  this  section,  and  one  or  more  of  such 
persons  do  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the  parties  to  such 
conspiracy  shall  be  punished  as  provided  in  subsection  (a)  of  this  section. 

§  2157.  Temporary  extension  of  sections  2153  and  2154 

(a)  The  provisions  of  sections  2153  and  2154  of  this  title,  as  amended  and  extended 
by  section  l(a)(29)  of  the  Emergency  Powers  Continuation  Act  (66  Stat.  333),  as 
further  amended  by  Public  Law  12,  Eighty-third  Congress,  in  addition  to  coming 
into  full  force  and  effect  in  time  of  war  shall  remain  in  full  force  and  effect  until  six 
months  after  the  termination  of  the  national  emergency  proclaimed  by  the  Presi- 
dent on  December  16,  1950  (Proc.  2912,  3  C.F.R.,  1950  Supp.,  p.  71)  or  such  earlier 
date  as  may  be  prescribed  by  concurrent  resolution  of  the  Congress,  and  acts  which 
would  give  rise  to  legal  consequences  and  penalties  under  any  of  these  provisions 
when  performed  during  a  state  of  war  shall  give  rise  to  the  same  legal  consequences 
and  penalties  when  they  are  performed  during  the  period  above  provided  for. 
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§  2381.  Treason 

Whoever,  owing  allegiance  to  the  United  States,  levies  war  against  them  or 
adheres  to  their  enemies,  giving  them  aid  and  comfort  within  the  United  States  or 
elsewhere,  is  guilty  of  treason  and  shall  suffer  death,  or  shall  be  imprisoned  not  less 
than  five  years  and  fined  not  less  than  $10,000;  and  shall  be  incapable  of  holding 
any  office  under  the  United  States. 

§  2382.  Misprision  of  treason 

Whoever,  owing  allegiance  to  the  United  States  and  having  knowledge  of  the 
commission  of  any  treason  against  them,  conceals  and  does  not,  as  soon  as  may  be, 
disclose  and  make  known  the  same  to  the  President  or  to  some  judge  of  the  United 
States,  or  to  the  governor  or  to  some  judge  or  justice  of  a  particular  State,  is  guilty 
of  misprision  of  treason  and  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  seven  years,  or  both. 

§  2383.  Rebellion  or  insurrection 

Whoever  incites,  sets  on  foot,  assists,  or  engages  in  any  rebellion  or  insurrection 
against  the  authority  of  the  United  States  or  the  laws  thereof,  or  gives  aid  or 
comfort  thereto,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than 
ten  years,  or  both;  and  shall  be  incapable  of  holding  any  office  under  the  United 
States. 

§  2384.  Seditious  conspiracy 

If  two  or  more  persons  in  any  State  or  Territory,  or  in  any  place  subject  to  the 
jurisdiction  of  the  United  States,  conspire  to  overthrow,  put  down,  or  to  destroy  by 
force  the  Government  of  the  United  States,  or  to  levy  war  against  them,  or  to 
oppose  by  force  the  authority  thereof,  or  by  force  to  prevent,  hinder,  or  delay  the 
execution  of  any  law  of  the  United  States,  or  by  force  to  seize,  take,  or  possess  any 
property  of  the  United  States  contrary  to  the  authority  thereof,  they  shall  each  be 
fined  not  more  than  $20,000  or  imprisoned  not  more  than  twenty  years,  or  both. 

§  2385.  Advocating  overthrow  of  Government 

Whoever  knowingly  or  willfully  advocates,  abets,  advises,  or  teaches  the  duty, 
necessity,  desirability,  or  propriety  of  overthrowing  or  destroying  the  Government  of 
the  United  States  or  the  government  of  any  State,  Territory,  District  or  possession 
thereof,  or  the  government  of  any  political  subdivision  therein,  by  force  or  violence, 
or  by  the  assassination  of  any  officer  of  any  such  government;  or 

Whoever,  with  intent  to  cause  the  overthrow  or  destruction  of  any  such  govern- 
ment, prints,  publishes,  edits,  issues,  circulates,  sells,  distributes,  or  publicly  dis- 
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plays  any  written  or  printed  matter  advocating,  advising,  or  teaching  the  duty, 
necessity,  desirability,  or  propriety  of  overthrowing  or  destroying  any  government 
in  the  United  States  by  force  or  violence,  or  attempts  to  do  so;  or 

Whoever  organizes  or  helps  or  attempts  to  organize  any  society,  group,  or  assem- 
bly of  persons  who  teach,  advocate,  or  encourage  the  overthrow  or  destruction  of 
any  such  government  by  force  or  violence;  or  becomes  or  is  a  member  of,  or 
affiliates  with,  any  such  society,  group,  or  assembly  of  persons,  knowing  the  pur- 
poses thereof— 

Shall  be  fined  not  more  than  $20,000  or  imprisoned  not  more  than  twenty  years, 
or  both,  and  shall  be  ineligible  for  employment  by  the  United  States  or  any  depart- 
ment or  agency  thereof,  for  the  five  years  next  following  his  conviction. 

If  two  or  more  persons  conspire  to  commit  any  offense  named  in  this  section,  each 
shall  be  fined  not  more  than  $20,000  or  imprisoned  not  more  than  twenty  years,  or 
both,  and  shall  be  ineligible  for  employment  by  the  United  States  or  any  depart- 
ment or  agency  thereof,  for  the  five  years  next  following  his  conviction. 

As  used  in  this  section,  the  terms  "organizes"  and  "organize,"  with  respect  to  any 
society,  group,  or  assembly  of  persons,  include  the  recruiting  of  new  members,  the 
forming  of  new  units,  and  the  regrouping  or  expansion  of  existing  clubs,  classes,  and 
other  units  of  such  society,  group,  or  assembly  of  persons. 

§  2386.  Registration  of  certain  organizations 

(A)  For  the  purposes  of  this  section: 

"Attorney  General"  means  the  Attorney  General  of  the  United  States; 

"Organization"  means  any  group,  club,  league,  society,  committee,  association, 
political  party,  or  combination  of  individuals,  whether  incorporated  or  otherwise, 
but  such  term  shall  not  include  any  corporation,  association,  community  chest,  fund, 
or  foundation,  organized  and  operated  exclusively  for  religious,  charitable,  scientific, 
literary,  or  educational  purposes; 

"Political  activity"  means  any  activity  the  purpose  or  aim  of  which,  or  one  of  the 
purposes  or  aims  of  which,  is  the  control  by  force  or  overthrow  of  the  Government 
of  the  United  States  or  a  political  subdivision  thereof,  or  any  State  or  political 
subdivision  thereof; 

An  organization  is  engaged  in  "civilian  military  activity"  if: 

(1)  it  gives  instruction  to,  or  prescribes  instruction  for,  its  members  in  the  use 
of  firearms  or  other  weapons  or  any  substitute  therefore,  or  military  or  naval 
science;  or 

(2)  it  receives  from  any  other  organization  or  from  any  individual  instruction 
in  military  or  naval  science;  or 

(3)  it  engages  in  any  military  or  naval  maneuvers  or  activities;  or 

(4)  it  engages,  either  with  or  without  arms  in  drills  or  parades  of  a  military  or 
naval  character;  or 

(5)  it  engages  in  any  other  form  of  organized  activity  which  in  the  opinion  of 
the  Attorney  General  constitutes  preparation  for  military  action; 

An  organization  is  "subject  to  foreign  control"  if: 

(a)  it  solicits  or  accepts  financial  contributions,  loans,  or  support  of  any  kind, 
directly  or  indirectly,  from,  or  is  affiliated  directly  or  indirectly  with,  a  foreign 
government  or  a  political  subdivision  thereof,  or  an  agent,  agency,  or  instru- 
mentality of  a  foreign  government  or  political  subdivision  thereof,  or  a  political 
party  in  a  foreign  country,  or  an  international  political  organization;  or 

(b)  its  policies,  or  any  of  them,  are  determined  by  or  at  the  suggestion  of,  or  in 
collaboration  with,  a  foreign  government  or  political  subdivision  thereof,  or  an 
agent,  agency,  or  instrumentality  of  a  foreign  government  or  a  political  subdivi- 
sion thereof,  or  a  political  party  in  a  foreign  country,  or  an  international 
political  organization. 

(B)  (1)  The  following  organizations  shall  be  required  to  register  with  the  Attorney 
General: 

Every  organization  subject  to  foreign  control  which  engages  in  political  activity; 
Every  organization  which  engages  both  in  civilian  military  activity  and  in  politi- 
cal activity; 

Every  organization  subject  to  foreign  control  which  engages  in  civilian  military 
activity;  and 

Every  organization,  the  purpose  or  aim  of  which,  or  one  of  the  purposes  or  aims  of 
which  is  the  establishment,  control,  conduct,  seizure,  or  overthrow  of  a  government 
or  subdivision  thereof  by  the  use  of  force,  violence,  military  measures  or  threats  of 
any  one  or  more  of  the  foregoing. 

Every  such  organization  shall  register  by  filing  with  the  Attorney  General,  on 
such  forms  and  in  such  detail  as  the  Attorney  General  may  by  rules  and  regulations 
prescribe,  a  registration  statement  containing  the  information  and  documents  pre- 
scribed in  subsection  (B)(3)  and  shall  within  thirty  days  after  the  expiration  of  each 
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period  of  six  months  succeeding  the  filing  of  such  registration  statement,  file  with 
the  Attorney  General,  on  such  forms  and  in  such  detail  as  the  Attorney  General 
may  by  rules  and  regulations  prescribe,  a  supplemental  statement  containing  such 
information  and  documents  as  may  be  necessary  to  make  the  information  and 
documents  previously  filed  under  this  section  accurate  and  current  with  respect  to 
such  preceding  six  months'  period.  Every  statement  required  to  be  filed  by  this 
section  shall  be  subscribed,  under  oath,  by  all  of  the  officers  of  the  organization. 

(2)  This  section  shall  not  require  registration  or  the  filing  of  any  statement  with 
the  Attorney  General  by: 

(a)  The  armed  forces  of  the  United  States;  or 

(b)  The  organized  militia  or  National  Guard  of  any  State,  Territory,  District,  or 
possession  of  the  United  States;  or 

(c)  Any  law-enforcement  agency  of  the  United  States  or  of  any  Territory,  District 
or  possession  thereof,  or  of  any  State  or  political  subdivision  of  a  State,  or  of  any 
agency  or  instrumentality  of  one  or  more  States;  or 

(d)  Any  duly  established  diplomatic  mission  or  consular  office  of  a  foreign  govern- 
ment which  is  so  recognized  by  the  Department  of  State;  or 

(e)  Any  nationally  recognized  organization  of  persons  who  are  veterans  of  the 
armed  forces  of  the  United  States,  or  affiliates  of  such  organizations. 

(3)  Every  registration  statement  required  to  be  filed  by  any  organization  shall 
contain  the  following  information  and  documents: 

(a)  The  name  and  post-office  address  of  the  organization  in  the  United  States,  and 
the  names  and  addresses  of  all  branches,  chapters,  and  affiliates  of  such  organiza- 
tion; 

(b)  The  name,  address,  and  nationality  of  each  officer,  and  of  each  person  who 
performs  the  functions  of  an  officer,  of  the  organization,  and  of  each  branch, 
chapter,  and  affiliate  of  the  organization; 

(c)  The  qualifications  for  membership  in  the  organization; 

(d)  The  existing  and  proposed  aims  and  purposes  of  the  organization,  and  all  the 
means  by  which  these  aims  or  purposes  are  being  attained  or  are  to  be  attained; 

(e)  The  address  or  addresses  of  meeting  places  of  the  organization,  and  of  each 
branch,  chapter,  or  affiliate  of  the  organization  and  the  times  of  meetings; 

(f)  The  name  and  address  of  each  person  who  has  contributed  any  money,  dues, 
property,  or  other  thing  of  value  to  the  organization  or  to  any  branch,  chapter,  or 
affiliate  of  the  organization; 

(g)  A  detailed  statement  of  the  assets  of  the  organization,  and  of  each  branch, 
chapter,  and  affiliate  of  the  organization,  the  manner  in  which  such  assets  were 
acquired,  and  a  detailed  statement  of  the  liabilities  and  income  of  the  organization 
and  of  each  branch,  chapter,  and  affiliate  of  the  organization; 

(h)  A  detailed  description  of  the  activities  of  the  organization,  and  of  each  chapter, 
branch,  and  affiliate  of  the  organization; 

(i)  A  description  of  the  uniforms,  badges,  insignia,  or  other  means  of  identification 
prescribed  by  the  organization,  and  worn  or  carried  by  its  officers  or  members,  or 
any  of  such  officers  or  members; 

y)  A  copy  of  each  book,  pamphlet,  leaflet,  or  other  publication  or  item  of  written, 
printed,  or  graphic  matter  issued  or  distributed  directly  or  indirectly  by  the  organi- 
zation, or  by  any  chapter,  branch,  or  affiliate  of  the  organization,  or  by  any  of  the 
members  of  the  organization  under  its  authority  or  within  its  knowledge,  together 
with  the  name  of  its  author  or  authors  and  the  name  and  address  of  the  publisher; 

(k)  A  description  of  all  firearms  or  other  weapons  owned  by  the  organization,  or 
by  any  chapter,  branch,  or  affiliate  of  the  organization,  identified  by  the  manufac- 
turer's number  thereon; 

(1)  In  case  the  organization  is  subject  to  foreign  control,  the  manner  in  which  it  is 
so  subject; 

(m)  A  copy  of  the  charter,  articles  of  association,  constitution,  by-laws,  rules, 
regulations,  agreements,  resolutions,  and  all  other  instruments  relating  to  the  orga- 
nization, powers,  and  purposes  of  the  organization  and  to  the  powers  of  the  officers 
of  the  organization  and  of  each  chapter,  branch,  and  affiliate  of  the  organization; 
and 

(n)  Such  other  information  and  documents  pertinent  to  the  purposes  of  this 
section  as  the  Attorney  General  may  from  time  to  time  require. 

All  statements  filed  under  this  section  shall  be  public  records  and  open  to  public 
examination  and  inspection  at  all  reasonable  hours  under  such  rules  and  regula- 
tions as  the  Attorney  General  may  prescribe. 

(C)  The  Attorney  General  is  authorized  at  any  time  to  make,  amend,  and  rescind 
such  rules  and  regulations  as  may  be  necessary  to  carry  out  this  section,  including 
rules  and  regulations  governing  the  statements  required  to  be  filed. 

(D)  Whoever  violates  any  of  the  provisions  of  this  section  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five  years,  or  both. 
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Whoever  in  a  statement  filed  pursuant  to  this  section  willfully  makes  any  false 
statement  or  willfully  omits  to  state  any  fact  which  is  required  to  be  stated,  or 
which  is  necessary  to  make  the  statements  made  not  misleading,  shall  be  fined  not 
more  than  $2,000  or  imprisoned  not  more  than  five  years,  or  both. 

§  2387.  Activities  affecting  armed  forces  generally 

(a)  Whoever,  with  intent  to  interfere  with,  impair,  or  influence  the  loyalty, 
morale,  or  discipline  of  the  military  or  naval  forces  of  the  United  States: 

(1)  advises,  counsels,  urges,  or  in  any  manner  causes  or  attempts  to  cause 
insubordination,  disloyalty,  mutiny,  or  refusal  of  duty  by  any  member  of  the 
military  or  naval  forces  of  the  United  States;  or 

(2)  distributes  or  attempts  to  distribute  any  written  or  printed  matter  which 
advises,  counsels,  or  urges  insubordination,  disloyalty,  mutiny,  or  refusal  of 
duty  by  any  member  of  the  military  or  naval  forces  of  the  United  States — 

Shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten  years,  or 
both,  and  shall  be  ineligible  for  employment  by  the  United  States  or  any  depart- 
ment or  agency  thereof,  for  the  five  years  next  following  his  conviction. 

(b)  For  the  purposes  of  this  section,  the  term  "military  or  naval  forces  of  the 
United  States"  includes  the  Army  of  the  United  States,  the  Navy,  Air  Force,  Marine 
Corps,  Coast  Guard,  Naval  Reserve,  Marine  Corps  Reserve,  and  Coast  Guard  Re- 
serve of  the  United  States;  and,  when  any  merchant  vessel  is  commissioned  in  the 
Navy  or  is  in  the  service  of  the  Army  or  the  Navy,  includes  the  master,  officers,  and 
crew  of  such  vessel. 

§  2388.  Activities  affecting  armed  forces  during  war 

(a)  Whoever,  when  the  United  States  is  at  war,  willfully  makes  or  conveys  false 
reports  or  false  statements  with  intent  to  interfere  with  the  operation  or  success  of 
the  military  or  naval  forces  of  the  United  States  or  to  promote  the  success  of  its 
enemies;  or 

Whoever,  when  the  United  States  is  at  war,  willfully  causes  or  attempts  to  cause 
insubordination,  disloyalty,  mutiny,  or  refusal  of  duty,  in  the  military  or  naval 
forces  of  the  United  States,  or  willfully  obstructs  the  recruiting  or  enlistment 
service  of  the  United  States,  to  the  injury  of  the  service  or  the  United  States,  or 
attempts  to  do  so — 

Shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  twenty  years, 
or  both. 

(b)  If  two  or  more  persons  conspire  to  violate  subsection  (a)  of  this  section  and  one 
or  more  such  persons  do  any  act  to  effect  the  object  of  the  conspiracy,  each  of  the 
parties  to  such  conspiracy  shall  be  punished  as  provided  in  said  subsection  (a). 

(c)  Whoever  harbors  or  conceals  any  person  who  he  knows,  or  has  reasonable 
grounds  to  believe  or  suspect,  has  committed,  or  is  about  to  commit,  an  offense 
under  this  section,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both. 

(d)  This  section  shall  apply  within  the  admiralty  and  maritime  jurisdiction  of  the 
United  States,  and  on  the  high  seas,  as  well  as  within  the  United  States. 

§  2389.  Recruiting  for  service  against  United  States 

Whoever  recruits  soldiers  or  sailors  within  the  United  States,  or  in  any  place 
subject  to  the  jurisdiction  thereof,  to  engage  in  armed  hostility  against  the  same;  or 

Whoever  opens  within  the  United  States,  or  in  any  place  subject  to  the  jurisdic- 
tion thereof,  a  recruiting  station  for  the  enlistment  of  such  soldiers  or  sailors  to 
serve  in  any  manner  in  armed  hostility  against  the  United  States — 

Shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  five  years,  or 
both. 

§  2390.  Enlistment  to  serve  against  United  States 

Whoever  enlists  or  is  engaged  within  the  United  States  or  in  any  place  subject  to 
the  jurisdiction  thereof,  with  intent  to  serve  in  armed  hostility  against  the  United 
States,  shall  be  fined  $100  or  imprisoned  not  more  than  three  years,  or  both. 

§  2391.  Temporary  extension  of  section  2388 

The  provisions  of  section  2388  of  this  title,  as  amended  and  extended  by  section 
l(a)(29)  of  the  Emergency  Powers  Continuation  Act  (66  Stat.  333),  as  further  amend- 
ed by  Public  Law  12,  Eighty-third  Congress,  in  addition  to  coming  into  full  force  and 
effect  in  time  of  war  shall  remain  in  full  force  and  effect  until  six  months  after  the 
termination  of  the  national  emergency  proclaimed  by  the  President  on  December 
16,  1950  (Proc.  2912,  3,  C.F.R.,  1950  Supp.,  p.  71),  or  such  earlier  date  as  may  be 
prescribed  by  concurrent  resolution  of  the  Congress,  and  acts  which  would  give  rise 
to  legal  consequences  and  penalties  under  section  2388  when  performed  during  a 
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state  of  war  shall  give  rise  to  the  same  legal  consequences  and  penalties  when  they 
are  performed  during  the  period  above  provided  for. 

******* 

[Internal  References. — Social  Security  Act  §202(u)(l)(A)  cites  chapters  37,  105  and 
115  of  title  18;  §  1114(h)(1)  cites  §281,  §283,  and  §1914  of  title  18;  and  §  1902(a)(4) 
cites  §  207  and  §  208  of  title  18.] 
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CHAPTER  81— SUPREME  COURT 

******* 

§  1254.  Courts  of  appeals;  certiorari;  appeal;  certified  questions 

Cases  in  the  courts  of  appeals  may  be  reviewed  by  the  Supreme  Court  by  the 
following  methods: 

(1)  By  writ  of  certiorari  granted  upon  the  petition  of  any  party  to  any  civil  or 
criminal  case,  before  or  after  rendition  of  judgment  or  decree; 

(2)  By  appeal  by  a  party  relying  on  a  State  statute  held  by  a  court  of  appeals 
to  be  invalid  as  repugnant  to  the  Constitution,  treaties  or  laws  of  the  United 
States,  but  such  appeal  shall  preclude  review  by  writ  of  certiorari  at  the 
instance  of  such  appellant,  and  the  review  on  appeal  shall  be  restricted  to  the 
Federal  questions  presented; 

(3)  By  certification  at  any  time  by  a  court  of  appeals  of  any  question  of  law  in 
any  civil  or  criminal  case  as  to  which  instructions  are  desired,  and  upon  such 
certification  the  Supreme  Court  may  give  binding  instructions  or  require  the 
entire  record  to  be  sent  up  for  decision  of  the  entire  matter  in  controversy. 

******* 

CHAPTER  85— DISTRICT  COURTS;  JURISDICTION 
******* 
§  1346.  United  States  as  defendant 

(a)  The  district  courts  shall  have  original  jurisdiction,  concurrent  with  the  Court 
of  Claims,  of: 

(1)  Any  civil  action  against  the  United  States  for  the  recovery  of  any  internal- 
revenue  tax  alleged  to  have  been  erroneously  or  illegally  assessed  or  collected, 
or  any  penalty  claimed  to  have  been  collected  without  authority  or  any  sum 
alleged  to  have  been  excessive  or  in  any  manner  wrongfully  collected  under  the 
internal-revenue  laws; 

(2)  Any  other  civil  action  or  claim  against  the  United  States,  not  exceeding 
$10,000  in  amount,  founded  either  upon  the  Constitution,  or  any  Act  of  Con- 
gress, or  any  regulation  of  an  executive  department,  or  upon  any  express  or 
implied  contract  with  the  United  States,  or  for  liquidated  or  unliquidated  dam- 
ages in  cases  not  sounding  in  tort.  For  the  purpose  of  this  paragraph,  an 
express  or  implied  contract  with  the  Army  and  Air  Force  Exchange  Service, 
Navy  Exchanges,  Marine  Corps  Exchanges,  Coast  Guard  Exchanges,  or  Ex- 
change Councils  of  the  National  Aeronautics  and  Space  Administration  shall  be 
considered  an  express  or  implied  contract  with  the  United  States,  except  that 
the  district  courts  shall  not  have  jurisdiction  of  any  civil  action  or  claim  against 
the  United  States  founded  upon  any  express  or  implied  contract  with  the 
United  States  or  for  liquidated  or  unliquidated  damages  in  cases  not  sounding 
in  tort  which  are  subject  to  sections  8(g)(1)  and  10(a)(1)  of  the  Contract  Disputes 
Act  of  1978. 

(b)  Subject  to  the  provisions  of  chapter  171  of  this  title,  the  district  courts, 
together  with  the  United  States  District  Court  for  the  District  of  the  Canal  Zone 
and  the  District  Court  of  the  Virgin  Islands,  shall  have  exclusive  jurisdiction  of  civil 
actions  on  claims  against  the  United  States,  for  money  damages,  accruing  on  and 
after  January  1,  1945,  for  injury  or  loss  of  property,  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act  or  omission  of  any  employee  of  the  Govern- 
ment while  acting  within  the  scope  of  his  office  or  employment,  under  circum- 
stances where  the  United  States,  if  a  private  person,  would  be  liable  to  the  claimant 
in  accordance  with  the  law  of  the  place  where  the  act  or  omission  occurred. 

(c)  The  jurisdiction  conferred  by  this  section  includes  jurisdiction  of  any  set-off, 
counterclaim,  or  other  claim  or  demand  whatever  on  the  part  of  the  United  States 
against  any  plaintiff  commencing  an  action  under  this  section. 

(d)  The  district  courts  shall  not  have  jurisdiction  under  this  section  of  any  civil 
action  or  claim  for  a  pension. 

(e)  The  district  courts  shall  have  original  jurisdiction  of  any  civil  action  against 
the  United  States  provided  in  section  7426  or  section  7428  (in  the  case  of  the  United 
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States  district  court  for  the  District  of  Columbia)  or  section  7429  of  the  Internal 
Revenue  Code  of  1954. 

(f)  The  district  courts  shall  have  exclusive  original  jurisdiction  of  civil  actions 
under  section  2409a  to  quiet  title  to  an  estate  or  interest  in  real  property  in  which 
an  interest  is  claimed  by  the  United  States. 

******* 
§  1738 A.  Full  faith  and  credit  given  to  child  custody  determinations 

(a)  The  appropriate  authorities  of  every  State  shall  enforce  according  to  its  terms, 
and  shall  not  modify  except  as  provided  in  subsection  (f)  of  this  section,  any  child 
custody  determination  made  consistently  with  the  provisions  of  this  section  by  a 
court  of  another  State. 

(b)  As  used  in  this  section,  the  term — 

(1)  "child"  means  a  person  under  the  age  of  eighteen; 

(2)  "contestant"  means  a  person,  including  a  parent,  who  claims  a  right  to 
custody  or  visitation  of  a  child; 

(3)  custody  determination"  means  a  judgment,  decree,  or  other  order  of  a 
court  providing  for  the  custody  or  visitation  of  a  child,  and  includes  permanent 
and  temporary  orders,  and  initial  orders  and  modifications; 

(4)  "home  State"  means  the  State  in  which,  immediately  preceding  the  time 
involved,  the  child  lived  with  his  parents,  a  parent,  or  a  person  acting  as 
parent,  for  at  least  six  consecutive  months,  and  in  the  case  of  a  child  less  than 
six  months  old,  the  State  in  which  the  child  lived  from  birth  with  any  of  such 
persons.  Periods  of  temporary  absence  of  any  of  such  persons  are  counted  as 
part  of  the  six-month  or  other  period; 

(5)  "modification"  and  "modify"  refer  to  a  custody  determination  which  modi- 
fies, replaces,  supersedes,  or  otherwise  is  made  subsequent  to,  a  prior  custody 
determination  concerning  the  same  child,  whether  made  by  the  same  court  or 
not; 

(6)  "person  acting  as  a  parent"  means  a  person,  other  than  a  parent,  who  has 
physical  custody  of  a  child  and  who  has  either  been  awarded  custody  by  a  court 
or  claims  a  right  to  custody; 

(7)  "physical  custody"  means  actual  possession  and  control  of  a  child;  and 

(8)  "State"  means  a  State  of  the  United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  a  territory  or  possession  of  the  United  States. 

(c)  A  child  custody  determination  made  by  a  court  of  a  State  is  consistent  with  the 
provisions  of  this  section  only  if — 

(1)  such  court  has  jurisdiction  under  the  law  of  such  State;  and 

(2)  one  of  the  following  conditions  is  met: 

(A)  such  State  (i)  is  the  home  State  of  the  child  on  the  date  of  the 
commencement  of  the  proceeding,  or  (ii)  had  been  the  child's  home  State 
within  six  months  before  the  date  of  the  commencement  of  the  proceeding 
and  the  child  is  absent  from  such  State  because  of  his  removal  or  retention 
by  a  contestant  or  for  other  reasons,  and  a  contestant  continues  to  live  in 
such  State; 

(B)  (i)  it  appears  that  no  other  State  would  have  jurisdiction  under  subpar- 
agraph (A),  and  (ii)  it  is  in  the  best  interest  of  the  child  that  a  court  of  such 
State  assume  jurisdiction  because  (I)  the  child  and  his  parents,  or  the  child 
and  at  least  one  contestant,  have  a  significant  connection  with  such  State 
other  than  mere  physical  presence  in  such  State,  and  (II)  there  is  available 
in  such  State  substantial  evidence  concerning  the  child's  present  or  future 
care,  protection,  training,  and  personal  relationships; 

(C)  the  child  is  physically  present  in  such  State  and  (i)  the  child  has  been 
abandoned,  or  (ii)  it  is  necessary  in  an  emergency  to  protect  the  child 
because  he  has  been  subjected  to  or  threatened  with  mistreatment  or  abuse; 

(D)  (i)  it  appears  that  no  other  State  would  have  jurisdiction  under  subpar- 
agraph (A),  (B),  (C),  or  (E),  or  another  State  has  declined  to  exercise  jurisdic- 
tion on  the  ground  that  the  State  whose  jurisdiction  is  in  issue  is  the  more 
appropriate  forum  to  determine  the  custody  of  the  child,  and  (ii)  it  is  in  the 
best  interest  of  the  child  that  such  court  assume  jurisdiction;  or 

(E)  the  court  has  continuing  jurisdiction  pursuant  to  subsection  (d)  of  this 
section. 

(d)  The  jurisdiction  of  a  court  of  a  State  which  has  made  a  child  custody  determi- 
nation consistently  with  the  provisions  of  this  section  continues  as  long  as  the 
requirement  of  subsection  (c)(1)  of  this  section  continues  to  be  met  and  such  State 
remains  the  residence  of  the  child  or  of  any  contestant. 

(e)  Before  a  child  custody  determination  is  made,  reasonable  notice  and  opportuni- 
ty to  be  heard  shall  be  given  to  the  contestants,  any  parent  whose  parental  rights 
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have  not  been  previously  terminated  and  any  person  who  has  physical  custody  of  a 
child. 

(f)  A  court  of  a  State  may  modify  a  determination  of  the  custody  of  the  same  child 
made  by  a  court  of  another  State,  if — 

(1)  it  has  jurisdiction  to  make  such  a  child  custody  determination;  and 

(2)  the  court  of  the  other  State  no  longer  has  jurisdiction,  or  it  has  declined  to 
exercise  such  jurisdiction  to  modify  such  determination. 

(g)  A  court  of  a  State  shall  not  exercise  jurisdiction  in  any  proceeding  for  a 
custody  determination  commenced  during  the  pendency  of  a  proceeding  in  a  court  of 
another  State  where  such  court  of  that  other  State  is  exercising  jurisdiction  consist- 
ently with  the  provisions  of  this  section  to  make  a  custody  determination. 

******* 

CHAPTER  133— REVIEW— MISCELLANEOUS  PROVISIONS 

******* 
§  2112.  Record  on  review  and  enforcement  of  agency  orders 

(a)  The  rules  prescribed  under  the  authority  of  section  2072  of  this  title  may 
provide  for  the  time  and  manner  of  filing  and  the  contents  of  the  record  in  all 
proceedings  instituted  in  the  courts  of  appeals  to  enjoin,  set  aside,  suspend,  modify, 
or  otherwise  review  or  enforce  orders  of  administrative  agencies,  boards,  commis- 
sions, and  officers.  Such  rules  may  authorize  the  agency,  board,  commission,  or 
officer  to  file  in  the  court  a  certified  list  of  the  materials  comprising  the  record  and 
retain  and  hold  for  the  court  all  such  materials  and  transmit  the  same  or  any  part 
thereof  to  the  court,  when  and  as  required  by  it,  at  any  time  prior  to  the  final 
determination  of  the  proceeding,  and  such  filing  of  such  certified  list  of  the  materi- 
als comprising  the  record  and  such  subsequent  transmittal  of  any  such  materials 
when  and  as  required  shall  be  deemed  full  compliance  with  any  provision  of  law 
requiring  the  filing  of  the  record  in  the  court.  The  record  in  such  proceedings  shall 
be  certified  and  filed  in  or  held  for  and  transmitted  to  the  court  of  appeals  by  the 
agency,  board,  commission,  or  officer  concerned  within  the  time  and  in  the  manner 
prescribed  by  such  rules.  If  proceedings  have  been  instituted  in  two  or  more  courts 
of  appeals  with  respect  to  the  same  order  the  agency,  board,  commission,  or  officer 
concerned  shall  file  the  record  in  that  one  of  such  courts  in  which  a  proceeding  with 
respect  to  such  order  was  first  instituted.  The  other  courts  in  which  such  proceed- 
ings are  pending  shall  thereupon  transfer  them  to  the  court  of  appeals  in  which  the 
record  has  been  filed.  For  the  convenience  of  the  parties  in  the  interest  of  justice 
such  court  may  thereafter  transfer  all  the  proceedings  with  respect  to  such  order  to 
any  other  court  of  appeals. 

Ob)  The  record  to  be  filed  in  the  court  of  appeals  in  such  a  proceeding  shall  consist 
of  the  order  sought  to  be  reviewed  or  enforced,  the  findings  or  report  upon  which  it 
is  based,  and  the  pleadings,  evidence,  and  proceedings  before  the  agency,  board, 
commission,  or  officer  concerned,  or  such  portions  thereof  (1)  as  the  rules  prescribed 
under  the  authority  of  section  2072  of  this  title  may  require  to  be  included  therein, 
or  (2)  as  the  agency,  board,  commission,  or  officer  concerned,  the  petitioner  for 
review  or  respondent  in  enforcement,  as  the  case  may  be,  and  any  intervenor  in  the 
court  proceeding  by  written  stipulation  filed  with  the  agency,  board,  commission,  or 
officer  concerned  or  in  the  court  in  any  such  proceeding  may  consistently  with  the 
rules  prescribed  under  the  authority  of  section  2072  of  this  title  designate  to  be 
included  therein,  or  (3)  as  the  court  upon  motion  of  a  party  or,  after  a  prehearing 
conference,  upon  its  own  motion  may  by  order  in  any  such  proceeding  designate  to 
be  included  therein.  Such  a  stipulation  or  order  may  provide  in  an  appropriate  case 
that  no  record  need  be  filed  in  the  court  of  appeals.  If,  however,  the  correctness  of  a 
finding  of  fact  by  the  agency,  board,  commission,  or  officer  is  in  question  all  of  the 
evidence  before  the  agency,  board,  commission,  or  officer  shall  be  included  in  the 
record  except  such  as  the  agency,  board,  commission,  or  officer  concerned,  the 
petitioner  for  review  or  respondent  in  enforcement,  as  the  case  may  be,  and  any 
intervenor  in  the  court  proceeding  by  written  stipulation  filed  with  the  agency, 
board,  commission,  or  officer  concerned  or  in  the  court  agree  to  omit  as  wholly 
immaterial  to  the  questioned  finding.  If  there  is  omitted  from  the  record  any 
portion  of  the  proceedings  before  the  agency,  board,  commission,  or  officer  which 
the  court  subsequently  determines  to  be  proper  for  it  to  consider  to  enable  it  to 
review  or  enforce  the  order  in  question  the  court  may  direct  that  such  additional 
portion  of  the  proceedings  be  filed  as  a  supplement  to  the  record.  The  agency,  board, 
commission,  or  officer  concerned  may,  at  its  option  and  without  regard  to  the 
foregoing  provisions  of  this  subsection,  and  if  so  requested  by  the  petitioner  for 
review  or  respondent  in  enforcement  shall,  file  in  the  court  the  entire  record  of  the 
proceedings  before  it  without  abbreviation. 
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(c)  The  agency,  board,  commission,  or  officer  concerned  may  transmit  to  the  court 
of  appeals  the  original  papers  comprising  the  whole  or  any  part  of  the  record  or  any 
supplemental  record,  otherwise  true  copies  of  such  papers  certified  by  an  authorized 
officer  or  deputy  of  the  agency,  board,  commission,  or  officer  concerned  shall  be 
transmitted.  Any  original  papers  thus  transmitted  to  the  court  of  appeals  shall  be 
returned  to  the  agency,  board,  commission,  or  officer  concerned  upon  the  final 
determination  of  the  review  or  enforcement  proceeding.  Pending  such  final  determi- 
nation any  such  papers  may  be  returned  by  the  court  temporarily  to  the  custody  of 
the  agency,  board,  commission,  or  officer  concerned  if  needed  for  the  transaction  of 
the  public  business.  Certified  copies  of  any  papers  included  in  the  record  or  any 
supplemental  record  may  also  be  returned  to  the  agency,  board,  commission,  or 
officer  concerned  upon  the  final  determination  of  review  or  enforcement  proceed- 
ings. 

(d)  The  provisions  of  this  section  are  not  applicable  to  proceedings  to  review 
decisions  of  the  Tax  Court  of  the  United  States  or  to  proceedings  to  review  or 
enforce  those  orders  of  administrative  agencies,  boards,  commissions,  or  officers 
which  are  by  law  reviewable  or  enforceable  by  the  district  courts. 

******* 

CHAPTER  161— UNITED  STATES  AS  PARTY  GENERALLY 
******* 
§  2411. Interest 

(a)  In  any  judgment  of  any  court  rendered  (whether  against  the  United  States,  a 
collector  or  deputy  collector  of  internal  revenue,  a  former  collector  or  deputy 
collector,  or  the  personal  representative  in  case  of  death)  for  any  overpayment  in 
respect  of  any  internal-revenue  tax,  interest  shall  be  allowed  at  an  annual  rate 
established  under  section  6621  of  the  Internal  Revenue  Code  of  1954  upon  the 
amount  of  the  overpayment,  from  the  date  of  the  payment  or  collection  thereof  to  a 
date  preceding  the  date  of  the  refund  check  by  not  more  than  thirty  days,  such  date 
to  be  determined  by  the  Commissioner  of  Internal  Revenue.  The  Commissioner  is 
authorized  to  tender  by  check  payment  of  any  such  judgment,  with  interest  as 
herein  provided,  at  any  time  after  such  judgment  becomes  final,  whether  or  not  a 
claim  for  such  payment  has  been  duly  filed,  and  such  tender  shall  stop  the  running 
of  interest,  whether  or  not  such  refund  check  is  accepted  by  the  judgment  creditor. 

(b)  Except  as  otherwise  provided  in  subsection  (a)  of  this  section,  on  all  final 
judgments  rendered  against  the  United  States  in  actions  instituted  under  section 
1346  of  this  title,  interest  shall  be  computed  at  the  rate  of  4  per  centum  per  annum 
from  the  date  of  the  judgment  up  to,  but  not  exceeding,  thirty  days  after  the  date  of 
approval  of  any  appropriation  Act  providing  for  payment  of  the  judgment. 

******* 

§  2414.  Payment  of  judgments  and  compromise  settlements 

Except  as  provided  by  the  Contract  Disputes  Act  of  1978,  payment  of  final  judg- 
ments rendered  by  a  district  court  or  the  Court  of  International  Trade  against  the 
United  States  shall  be  made  on  settlements  by  the  General  Accounting  Office. 
Payment  of  final  judgments  rendered  by  a  State  or  foreign  court  or  tribunal  against 
the  United  States,  or  against  its  agencies  or  officials  upon  obligations  or  liabilities  of 
the  United  States,  shall  be  made  on  settlements  by  the  General  Accounting  Office 
after  certification  by  the  Attorney  General  that  it  is  in  the  interest  of  the  United 
States  to  pay  the  same. 

Whenever  the  Attorney  General  determines  that  no  appeal  shall  be  taken  from  a 
judgment  or  that  no  further  review  will  be  sought  from  a  decision  affirming  the 
same,  he  shall  so  certify  and  the  judgment  shall  be  deemed  final. 

Except  as  otherwise  provided  by  law,  compromise  settlements  of  claims  referred 
to  the  Attorney  General  for  defense  of  imminent  litigation  or  suits  against  the 
United  States,  or  against  its  agencies  or  officials  upon  obligations  or  liabilities  of  the 
United  States,  made  by  the  Attorney  General  or  any  person  authorized  by  him, 
shall  be  settled  and  paid  in  .a  manner  similar  to  judgments  in  like  causes  and 
appropriations  or  funds  available  for  the  payment  of  such  judgments  are  hereby 
made  available  for  the  payment  of  such  compromise  settlements. 

******* 

[Internal  References.—  Social  Security  Act  §  218(t)(2)  cites  §2411  of  title  28; 
§  218(t)(3)  cited  §  2414  of  title  28;  §  304(a)  and  §  1116(a)(3)  cite  §  2112  of  title  28;  and 
§  304(c)  and  §  1116(a)(5)  cite  §  1254  of  title  28.  Social  Security  Act  §  205(h)  cites  §  24 
of  the  Judicial  Code  of  the  United  States;  a  footnote  refers  the  reader  instead  to  28 
U.S.C.  1346.] 
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******* 

§  49.  United  States  Employment  Service;  bureau  established;  transfer  of  records, 
employees,  etc.,  of  existing  employment  service 

In  order  to  promote  the  establishment  and  maintenance  of  a  national  system  of 
public  employment  offices  there  is  created  in  the  Department  of  Labor  a  bureau  to 
be  known  as  the  United  States  Employment  Service. 

§  49a.  Officers  and  employees;  veterans'  preferences 

The  Secretary  of  Labor  is  authorized  to  appoint  one  or  more  assistant  directors 
and  such  other  officers,  employees,  and  assistants,  and  to  make  such  expenditures 
(including  expenditures  for  personal  services  and  rent  at  the  seat  of  government  and 
elsewhere  and  for  law  books,  books  of  reference,  and  periodicals)  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  chapter.  In  case  of  appointments  for  service 
in  the  veterans'  employment  service  provided  for  in  section  49b  of  this  title,  the 
Secretary  shall  appoint  only  veterans  of  wars  of  the  United  States. 

§  49b.  Employment  offices;  development  of  national  system;  veterans'  service;  sup- 
plying of  data  in  aid  of  administration  of  programs  of  aid  to  families  with 
dependent  children  and  child  support;  "State"  defined 

(a)  It  shall  be  the  province  and  duty  of  the  bureau  to  promote  and  develop  a 
national  system  of  employment  offices  for  men,  women,  and  juniors  who  are  legally 
qualified  to  engage  in  gainful  occupations,  including  employment  counseling  and 
placement  services  for  handicapped  persons,  to  maintain  a  veterans'  service  to  be 
devoted  to  securing  employment  for  veterans,  to  maintain  a  farm  placement  service, 
and,  in  the  manner  hereinafter  provided,  to  assist  in  establishing  and  maintaining 
systems  of  public  employment  offices  in  the  several  States  and  the  political  subdivi- 
sions thereof  in  which  there  shall  be  located  a  veterans'  employment  service.  The 
bureau  shall  also  assist  in  coordinating  the  public  employment  offices  throughout 
the  country  and  in  increasing  their  usefulness  by  developing  and  prescribing  mini- 
mum standards  of  efficiency,  assisting  them  in  meeting  problems  peculiar  to  their 
localities,  promoting  uniformity  in  their  administrative  and  statistical  procedure, 
furnishing  and  publishing  information  as  to  opportunities  for  employment  and  other 
information  of  value  in  the  operation  of  the  system,  and  maintaining  a  system  for 
clearing  labor  between  the  several  States.  It  shall  be  the  further  duty  of  the  bureau 
to  assure  that  such  employment  offices  in  each  State,  upon  request  of  a  public 
agency  administering  or  supervising  the  administration  of  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Security  Act  [42  U.S.C.  601  et  seq.]  or  of  a 
public  agency  charged  with  any  duty  or  responsibility  under  any  program  or  activi- 
ty authorized  or  required  under  part  D  of  title  IV  of  such  Act  [42  U.S.C.  651  et 
seq.],  shall  (and,  notwithstanding  any  other  provision  of  law,  is  hereby  authorized 
to)  furnish  to  such  agency  making  the  request,  from  any  data  contained  in  the  files 
of  any  such  employment  office,  information  with  respect  to  any  individual  specified 
in  the  request  as  to  (A)  whether  such  individual  is  receiving,  has  received,  or  has 
made  application  for,  unemployment  compensation,  and  the  amount  of  any  such 
compensation  being  received  by  such  individual,  (B)  the  current  (or  most  recent) 
home  address  of  such  individual,  and  (C)  whether  such  individual  has  refused  an 
offer  of  employment  and,  if  so,  a  description  of  the  employment  so  offered  and 
terms,  conditions,  and  rate  of  pay  therefor. 

(b)  Whenever  in  this  chapter  the  word  "State"  or  "States"  is  used,  it  shall  be 
understood  to  include  Puerto  Rico,  Guam,  the  District  of  Columbia,  and  the  Virgin 
Islands. 

§  49c.  Acceptance  by  States;  creation  of  State  agencies 

In  order  to  obtain  the  benefits  of  appropriations  apportioned  under  section  49d  of 
this  title,  a  State  shall,  through  its  legislature,  accept  the  provisions  of  this  chapter 
and  designate  or  authorize  the  creation  of  a  State  agency  vested  with  all  powers 
necessary  to  cooperate  with  the  United  States  Employment  Service  under  this 
chapter. 


1  This  title  has  not  been  enacted  into  positive  law.  Sections  49-49k  of  this  title  are  part  of  the  Act  of  June  6, 
1933,  popularly  known  as  the  "Wagner-Pevser  Act".  Section  206  of  this  title  is  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (Act  of  June  25,  1938). 
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§  49c-l.  Transfer  to  States  of  property  used  by  United  States  Employment  Service 

For  the  purpose  of  assisting  the  State  employment  services  established  and  main- 
tained in  accordance  with  the  terms  of  this  chapter,  the  Secretary  of  Labor  is 
authorized  without  payment  of  compensation  to  transfer  and  assign  to  the  States  in 
which  it  is  located  all  property,  including  records,  files,  and  office  equipment,  used 
by  the  United  States  Employment  Service  in  its  administrative  and  local  employ- 
ment offices  in  the  respective  States,  except  the  records,  files,  and  property  used  in 
the  Veterans'  Service  and  in  the  Farm  Placement  Service  maintained  under  this 
chapter,  as  soon  as  such  States  establish  and  maintain  systems  of  public  employ- 
ment offices,  in  accordance  with  the  terms  of  sections  49c,  49d,  and  49g  of  this  title 
and  the  regulations  promulgated  thereunder. 

******* 

§  49d.  Appropriations;  certification  for  payment  to  States 

(a)  There  is  authorized  to  be  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  such  amounts  from  time  to  time  as  the  Congress  may  deem 
necessary  to  carry  out  the  purposes  of  this  chapter. 

(b)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary  of  the  Treasury 
for  payment  to  each  State  which  (i),  except  in  the  case  of  Guam,  has  an  unemploy- 
ment compensation  law  approved  by  the  Secretary  under  the  Federal  Unemploy- 
ment Tax  Act  [26  U.S.C.  3301  et  seq.]  and  is  found  to  be  in  compliance  with 
section  503  of  title  42  and  (ii)  is  found  to  be  in  compliance  with  this  chapter,  such 
amounts  as  the  Secretary  determines  to  be  necessary  for  the  proper  and  efficient 
administration  of  its  public  employment  offices. 

~*  *****  * 

§  49g.  State  plans  for  carrying  out  law;  submission  to  Secretary  of  Labor 

Any  State  desiring  to  receive  the  benefits  of  this  chapter  shall,  by  the  agency 
designated  to  cooperate  with  the  United  States  Employment  Service,  submit  to  the 
Secretary  of  Labor  detailed  plans  for  carrying  out  the  provisions  of  this  chapter 
within  such  State.  Such  plans  shall  include  provision  for  the  promotion  and  develop- 
ment of  employment  opportunities  for  handicapped  persons  and  for  job  counseling 
and  placement  of  such  persons,  and  for  the  designation  of  at  least  one  person  in 
each  State  or  Federal  employment  office,  whose  duties  shall  include  the  effectuation 
of  such  purposes.  In  those  States  where  a  State  board,  department,  or  agency  exists 
which  is  charged  with  the  administration  of  State  laws  for  vocational  rehabilitation 
of  physically  handicapped  persons,  such  plans  shall  include  provision  for  coopera- 
tion between  such  board,  department,  or  agency  and  the  agency  designated  to 
cooperate  with  the  United  States  Employment  Service  under  this  chapter.  If  such 
plans  are  in  conformity  with  the  provisions  of  this  chapter  and  reasonably  appropri- 
ate and  adequate  to  carry  out  its  purposes,  they  shall  be  approved  by  the  Secretary 
and  due  notice  of  such  approval  shall  be  given  to  the  State  agency. 

§  49h.  Reports  by  State  agencies;  revocation  of  certificates  to  Treasury 

Each  State  agency  cooperating  with  the  United  States  Employment  Service  under 
this  chapter  shall  make  such  reports  concerning  its  operations  and  expenditures  as 
shall  be  prescribed  by  the  Secretary  of  Labor.  It  shall  be  the  duty  of  the  Secretary 
to  ascertain  whether  the  system  of  public  employment  offices  maintained  in  each 
State  is  conducted  in  accordance  with  the  rules  and  regulations  and  the  standards 
of  efficiency  prescribed  by  the  Secretary  in  accordance  with  the  provisions  of  this 
chapter.  The  Secretary  may  revoke  any  existing  certificates  or  withhold  any  further 
certificate  provided  for  in  section  49f  of  this  title,  whenever  he  shall  determine,  as 
to  any  State,  that  the  cooperating  State  agency  has  not  properly  expended  the 
moneys  paid  to  it  or  the  moneys  herein  required  to  be  appropriated  by  such  State, 
in  accordance  with  plans  approved  under  this  chapter.  Before  any  such  certificate 
shall  be  revoked  or  withheld  from  any  State,  the  Secretary  shall  give  notice  in 
writing  to  the  State  agency  stating  specifically  wherein  the  State  has  failed  to 
comply  with  such  plans. 

******* 

§  49j.  Federal  Advisory  Council;  establishment  and  composition;  State  Advisory 
Councils;  notice  of  strikes  and  lockouts  to  applicants 

(a)  The  Secretary  of  Labor  shall  establish  a  Federal  Advisory  Council  composed  of 
men  and  women  representing  employers  and  employees  in  equal  numbers  and  the 
public  for  the  purpose  of  formulating  policies  and  discussing  problems  relating  to 
employment  and  insuring  impartiality,  neutrality,  and  freedom  from  political  influ- 
ence in  the  solution  of  such  problems.  Members  of  such  council  shall  be  selected 
from  time  to  time  in  such  manner  as  the  Secretary  shall  prescribe  and  shall  serve 
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without  compensation,  but  when  attending  meetings  of  the  council  they  shall  be 
allowed  necessary  traveling  and  subsistence  expenses,  or  per  diem  allowance  in  lieu 
thereof,  within  the  limitations  prescribed  by  law  for  civilian  employees  in  the 
executive  branch  of  the  Government.  The  council  shall  have  access  to  all  files  and 
records  of  the  United  States  Employment  Service.  The  Secretary  shall  also  require 
the  organization  of  similar  State  advisory  councils  composed  of  men  and  women 
representing  employers  and  employees  in  equal  numbers  and  the  public. 

(b)  In  carrying  out  the  provisions  of  this  chapter,  the  Secretary  is  authorized  and 
directed  to  provide  for  the  giving  of  notice  of  strikes  or  lockouts  to  applicants  before 
they  are  referred  to  employment. 

§  49k.  Rules  and  regulations 

The  Secretary  of  Labor  is  authorized  to  make  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of  this  chapter. 

******* 
§  206.  Minimum  wage 

(a)  Employees  engaged  in  commerce;  home  workers  in  Puerto  Rico  and  Virgin  Islands; 
employees  in  American  Samoa;  seamen  on  American  vessels;  agricultural  em- 
ployees 

Every  employer  shall  pay  to  each  of  his  employees  who  in  any  workweek  is  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce,  or  is  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  wages  at 
the  following  rates: 

(1)  not  less  than  $2.65  an  hour  during  the  year  beginning  January  1,  1978,  not 
less  than  $2.90  an  hour  during  the  year  beginning  January  1,  1979,  not  less 
than  $3.10  an  hour  during  the  year  beginning  January  1,  1980,  and  not  less 
than  $3.35  an  hour  after  December  31,  1980,  except  as  otherwise  provided  in 
this  section; 

******* 

[Internal  References.— -Social  Security  Act  §  231(b)(1)(A)  and  (b)(1)(B)  cite  §  206(a)(1) 
of  title  29;  §  901(c)(l)(A)(ii)  cites  29  U.S.C.  49-49n;  and  §  901(c)(l)(B)(iii)  cites  "provi- 
sions of  the  Act  of  June  6,  1933,  as  amended".  Footnotes  referring  to  title  29  are  at 
Social  Security  Act  §  403  catchline;  title  IV,  Part  D  (at  §  451);  and  at  §  455(a)(2).] 
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1972  (P.L.  92-512). 
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CHAPTER  2— AUDIT  AND  SETTLEMENT  OF  ACCOUNTS 

******* 

§  82b-l.  Statistical  sampling  procedures  in  examination  of  vouchers;  adequacy  and 
effectiveness  of  procedures;  liability  of  certifying  or  disbursing  officers  and 
recipients  for  illegal,  improper,  or  incorrect  payments;  collection  actions 
against  recipients 

(a)  Whenever  the  head  of  any  department  or  agency  of  the  Government  or  the 
Mayor  of  the  District  of  Columbia  determines  that  economies  will  result  therefrom, 
such  agency  head  or  the  Mayor  may  prescribe  the  use  of  adequate  and  effective 
statistical  sampling  procedures  in  the  examination  of  disbursement  vouchers  not 
exceeding  such  amounts  as  may  from  time  to  time  be  prescribed  by  the  Comptroller 
General  of  the  United  States;  and  no  certifying  or  disbursing  officer  acting  in  good 
faith  and  in  conformity  with  such  procedures  shall  be  held  liable  with  respect  to 
any  certification  or  payment  made  by  him  on  a  voucher  which  was  not  subject  to 
specific  examination  because  of  the  prescribed  statistical  sampling  procedure:  Pro- 
vided, That  such  officer  and  his  department  or  agency  have  diligently  pursued 
collection  action  to  recover  the  illegal,  improper,  or  incorrect  payment  in  accordance 
with  procedures  prescribed  by  the  Comptroller  General.  The  Comptroller  General 
shall  include  in  his  reviews  of  accounting  systems  an  evaluation  of  the  adequacy 
and  effectiveness  of  procedures  established  under  the  authority  of  this  section. 

(b)  Nothing  contained  in  this  section  shall  affect  the  liability,  or  authorize  the 
relief,  of  any  payee,  beneficiary,  or  recipient  of  any  illegal,  improper,  or  incorrect 
payment,  or  relieve  any  certifying  or  disbursing  officer,  the  head  of  any  department 
or  agency  of  the  Government,  the  Mayor  of  the  District  of  Columbia,  or  the  Comp- 
troller General  of  responsibility  to  pursue  collection  action  against  any  such  payee, 
beneficiary,  or  recipient. 

§  82c.  Certifying  officers;  accountability;  relief  by  Comptroller  General 

The  officer  or  employee  certifying  a  voucher  shall  (1)  be  held  responsible  for  the 
existence  and  correctness  of  the  facts  recited  in  the  certificate  or  otherwise  stated 
on  the  voucher  or  its  supporting  papers  and  for  the  legality  of  the  proposed  pay- 
ment under  the  appropriation  or  fund  involved;  and  (2)  be  held  accountable  for  and 
required  to  make  good  to  the  United  States  the  amount  of  any  illegal,  improper,  or 
incorrect  payment  resulting  from  any  false,  inaccurate,  or  misleading  certificate 
made  by  him,  as  well  as  for  any  payment  prohibited  by  law  or  which  did  not 
represent  a  legal  obligation  under  the  appropriation  or  fund  involved:  Provided, 
That  the  Comptroller  General  may,  in  his  discretion,  relieve  such  certifying  officer 
or  employee  of  liability  for  any  payment  otherwise  proper  whenever  he  finds  (1) 
that  the  certification  was  based  on  official  records  and  that  such  certifying  officer  or 
employee  did  not  know,  and  by  reasonable  diligence  and  inquiry  could  not  have 
ascertained,  the  actual  facts,  or  (2)  that  the  obligation  was  incurred  in  good  faith, 
that  the  payment  was  not  contrary  to  any  statutory  provision  specifically  prohibit- 
ing payments  of  the  character  involved,  and  that  the  United  States  has  received 
value  for  such  payment:  Provided  further,  That  the  Comptroller  General  shall 
relieve  such  certifying  officer  or  employee  of  liability  for  an  overpayment  for  trans- 
portation services  made  to  any  common  carrier  covered  by  section  66  of  title  49 
whenever  he  finds  that  the  overpayment  occurred  solely  because  the  administrative 
examination  made  prior  to  payment  of  the  transportation  bill  did  not  include  a 
verification  of  transportation  rates,  freight  classifications,  or  land-grant  deductions. 

§  82d.  Enforcement  of  liability 

The  liability  of  certifying  officers  or  employees  shall  be  enforced  in  the  same 
manner  and  to  the  same  extent  as  now  provided  by  law  with  respect  to  enforcement 
of  the  liability  of  disbursing  and  other  accountable  officers;  and  they  shall  have  the 
right  to  apply  for  and  obtain  a  decision  by  the  Comptroller  General  on  any  question 
of  law  involved  in  a  payment  on  any  vouchers  presented  to  them  for  certification. 

******* 

§  82f.  Certifying  and  disbursing  officers'  accountability  for  correctness  of  compu- 
tations of  certified  vouchers 

The  responsibility  and  accountability  of  certifying  officers  under  sections  82b  and 
82c  to  82e  of  this  title  shall  be  deemed  to  include  the  correctness  of  the  computa- 
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tions  of  certified  vouchers  and  disbursing  officers  shall  not  be  held  accountable 
under  section  82b  of  this  title  for  the  correctness  of  such  computations. 

******* 

§  82i.  Limitation  on  time  for  final  settlement  of  monthly  or  quarterly  accounts  of 
fiscal  officers  by  General  Accounting  Office;  suspension  during  war 

Effective  three  years  after  May  19,  1947,  the  monthly  or  quarterly  accounts  of  any 
disbursing,  accountable,  or  certifying  officer  of  the  Government  shall  be  settled  by 
the  General  Accounting  Office  within  a  period  of  not  to  exceed  three  years  from  the 
date  of  the  receipt  of  the  account  by  the  General  Accounting  Office.  A  copy  of  the 
certificate  of  settlement  in  each  case  shall  be  sent  to  the  officer  involved  and  such 
settlement  shall  be  final  and  conclusive  on  the  General  Accounting  Office  after  the 
expiration  of  three  years  from  the  date  of  receipt  of  the  account  to  the  extent  that 
no  further  charges  or  debts  shall  be  raised  in  such  account  thereafter  except  as  to 
moneys  which  have  been  or  may  be  lost  to  the  United  States  due  to  fraud  or 
criminality  on  the  part  of  said  officer:  Provided,  That  nothing  in  this  section  shall 
be  construed  to  prohibit  recovery  from  any  payee  of  public  moneys  illegally  or 
erroneously  paid  to  such  payee  or  to  preclude  the  recovery  from  the  disbursing, 
accountable,  or  certifying  officer  of  any  balance  found  due  the  Government  under  a 
settlement  made  within  the  period  of  three  years  as  provided  in  this  section: 
Provided  further,  That  nothing  in  this  section  shall  be  construed  to  deprive  any 
such  officer  of  his  right  at  any  time  to  clear  his  accounts  of  questioned  items  in 
accordance  with  the  provisions  of  existing  law:  Provided  further,  That  the  period  of 
limitation  above  prescribed  shall  be  regarded  as  suspended  for  the  duration  of  any 
future  war  in  which  the  United  States  may  be  engaged. 

******* 
§  122.  Claims  on  paid  checks  and  warrants;  limitations 

On  and  after  June  22,  1926,  all  claims  on  account  of  any  check,  checks,  warrant, 
or  warrants  appearing  from  the  records  of  the  General  Accounting  Office  or  the 
Treasury  Department  to  have  been  paid,  shall  be  barred  if  not  presented  to  the 
General  Accounting  Office  or  the  Treasurer  of  the  United  States  within  six  years 
after  the  date  of  issuance  of  the  check,  checks,  warrant,  or  warrants  involved. 
However,  any  claims  for  the  proceeds  of  checks  payable  in  Philippine  pesos  hereto- 
fore issued  in  payment  of  claims  certified  by  the  Philippine  War  Damage  Commis- 
sion, shall  not  be  barred  if  received  by  the  representative  of  the  Chief  Disbursing 
Officer,  United  States  Treasury  Department,  at  Manila,  Republic  of  the  Philippines, 
within  six  years  after  the  date  of  issuance  of  such  checks. 

§  123.  Regulation  of  delivery  in  foreign  countries  of  checks  against  funds  of 
United  States;  prohibition  in  absence  of  assurance  that  payee  will  receive  and 
be  able  to  negotiate  check 

On  and  after  October  9,  1940,  no  check  or  warrant  drawn  against  funds  of  the 
United  States,  or  any  agency  or  instrumentality  thereof,  shall  be  sent  from  the 
United  States  (including  its  Territories  and  possessions)  for  delivery  in  a  foreign 
country  in  any  case  in  which  the  Secretary  of  the  Treasury  determines  that  postal, 
transportation,  or  banking  facilities  in  general,  or  local  conditions  in  the  country  to 
which  such  check  or  warrant  is  to  be  delivered,  are  such  that  there  is  not  a 
reasonable  assurance  that  the  payee  will  actually  receive  such  check  or  warrant 
and  be  able  to  negotiate  the  same  for  full  value:  Provided,  That  any  check  drawn 
against  funds  of  the  United  States  for  benefits  under  the  laws  administered  by  the 
Veterans'  Administration,  for  delivery  in  the  United  States,  its  Territories,  or 
possessions,  to  a  guardian,  curator,  conservator,  or  other  person  legally  vested  with 
the  care  of  any  person  in  a  foreign  country,  shall  be  deemed  to  be  drawn  for 
delivery  in  such  foreign  country  and  subject  to  the  provisions  of  sections  123  to  128 
of  this  title,  and  the  Secretary  of  the  Treasury  shall  be  furnished  necessary  notifica- 
tion by  the  Administrator  of  Veterans'  Affairs  as  to  each  such  check:  Provided 
further,  That  the  Administrator  of  Veterans'  Affairs  is  authorized  to  except  from 
the  provisions  of  the  foregoing  proviso  any  check  wherein  the  application  of  this 
amendment  would  result  in  reduction,  discontinuance,  or  denial  of  benefits  which 
otherwise  might  be  used  for  the  care  of  a  dependent  of  such  person. 

§  124.  Withholding  export-prohibited  checks;  release;  procedure  resulting  in  depos- 
it in  special  account  for  withheld  foreign  checks 

Any  check  or  warrant,  the  sending  of  which  is  prohibited  under  the  provisions  of 
section  123  of  this  title,  shall  be  held  by  the  drawer  until  the  close  of  the  calendar 
quarter  next  following  its  date,  during  which  period  such  check  or  warrant  may  be 
released  for  delivery  if  the  Secretary  of  the  Treasury  determines  that  conditions 
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have  so  changed  as  to  provide  a  reasonable  assurance  that  the  payee  will  actually 
receive  the  check  or  warrant  and  be  able  to  negotiate  it  for  full  value.  At  the  end  of 
such  quarter,  unless  the  Secretary  of  the  Treasury  shall  otherwise  direct,  the 
drawer  shall  transmit  all  checks  and  warrants  withheld  in  accordance  with  the 
provisions  of  sections  123  to  128  of  this  title  to  the  drawee  thereof,  and  forward  a 
report  stating  fully  the  name  and  address  of  the  payee;  the  date,  number,  and 
amount  of  the  check  or  warrant;  and  the  account  against  which  it  was  drawn,  to  the 
Bureau  of  Accounts  of  the  Treasury  Department.  The  amounts  of  such  undelivered 
checks  and  warrants  so  transmitted  shall  thereupon  be  transferred  by  the  drawee 
from  the  account  of  the  drawer  to  a  special  deposit  account  with  the  Treasurer  of 
the  United  States  entitled  "Secretary  of  the  Treasury,  Proceeds  of  Withheld  Foreign 
Checks",  at  which  time  such  checks  and  warrants  shall  be  marked  "Paid  into 
Withheld  Foreign  Check  Account".  Thereafter  the  drawee  shall  deliver  such  checks 
and  warrants,  together  with  other  paid  checks  and  warrants,  to  the  Comptroller 
General  of  the  United  States,  who  shall  allow  credit  therefor  in  the  accounts  of  the 
drawer  and  the  drawee. 

In  the  case  of  checks  representing  payments  under  laws  administered  by  the 
Veterans'  Administration,  when  the  amount  transferred  to  the  special  deposit  ac- 
count on  behalf  of  any  individual  payee  equals  $1,000,  the  amounts  of  any  further 
checks,  except  checks  under  contracts  of  insurance,  payable  to  such  payee  under 
such  laws  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts.  The  deposit 
in  the  special  deposit  account  or  the  covering  into  the  Treasury  as  miscellaneous 
receipts,  pursuant  to  the  provisions  of  this  section,  of  the  amount  of  any  check 
issued  under  laws  administered  by  the  Veterans'  Administration  shall  be  considered 
for  all  purposes,  including  determinations  of  rights  under  section  759  of  title  38,  as 
payment  to  the  person  entitled  thereto. 

§  125.  Payments  from  special  deposit  account  for  withheld  foreign  checks 

Payment  of  the  amounts  which  have  been  deposited  in  the  special  deposit  account 
in  accordance  with  section  124  of  this  title  shall  be  made  by  checks  drawn  against 
such  special  deposit  account  by  the  Secretary  of  the  Treasury,  only  after  the 
claimant  shall  have  established  his  right  to  the  amount  of  the  check  or  warrant  to 
the  satisfaction  of  the  Secretary  of  the  Treasury  (or,  in  the  case  of  claims  based 
upon  checks  representing  payments  under  laws  administered  by  the  Veterans' 
Administration,  to  the  satisfaction  of  the  Administrator  of  Veterans'  Affairs)  and 
the  Secretary  of  the  Treasury  has  determined  that  there  is  a  reasonable  assurance 
that  the  claimant  will  actually  receive  such  check  in  payment  of  his  claim  and  be 
able  to  negotiate  the  same  for  full  value. 

In  the  case  of  the  death  of  the  payee  of  any  check  in  payment  of  pension, 
compensation,  or  emergency  officers'  retirement  pay  accruing  under  laws  adminis- 
tered by  the  Veterans'  Administration,  while  the  amount  thereof  remains  in  the 
special  deposit  account,  such  amount  shall,  subject  to  the  other  conditions  of  sec- 
tions 123  to  128  of  this  title,  be  payable  as  follows:  (a)  Upon  death  of  the  veteran, 
first  to  the  widow;  if  there  is  no  widow,  to  his  child  or  children  under  the  age  of 
eighteen  at  his  death;  (b)  upon  death  of  the  widow,  to  her  children  under  the  age  of 
eighteen  years  at  her  death;  (c)  upon  the  death,  prior  to  disbursement  of  all  or  any 
part  of  the  apportioned  amount,  of  an  apportionee  of  a  part  of  the  veteran's  pension, 
compensation,  or  emergency  officers'  retirement  pay,  such  apportioned  amount  not 
disbursed  shall  be  payable  to  the  veteran;  (d)  in  all  other  cases  no  disbursement 
whatsoever  of  such  pension,  compensation,  or  emergency  officers'  retirement  pay 
shall  be  made  or  allowed  except  so  much  as  may  be  necessary  to  reimburse  the 
person  who  bore  the  expense  of  burial:  Provided,  however,  That  no  disbursement 
shall  be  made  unless  claim  therefor  be  filed  in  the  Veterans'  Administration  within 
one  year  from  the  date  of  the  death  of  the  person  entitled  and  perfected  by  the 
submission  of  the  necessary  evidence  within  six  months  from  the  date  of  the  request 
of  the  Veterans'  Administration  therefor.  Such  benefits  shall  include  only  amounts 
due  and  unpaid  at  the  time  of  death  under  then  existing  ratings  or  decisions. 

§  126.  Application  of  sections  124  and  125  to  checks  withheld  pursuant  to  Execu- 
tive Order  or  administrative  action 

The  provisions  of  sections  124  and  125  of  this  title  shall  apply  to  all  checks  or 
warrants  the  delivery  of  which  is  now  being,  or  may  hereafter  be,  withheld  pursu- 
ant to  Executive  Order  Numbered  8389  of  April  10,  1940,  as  amended,  as  well  as  to 
all  checks  or  warrants  the  delivery  of  which  is  now  being  withheld  pursuant  to 
administrative  action,  which  administrative  action  is  ratified  and  confirmed:  Pro- 
vided, That  any  check  or  warrant  the  delivery  of  which  has  already  been  withheld 
for  more  than  one  quarter  prior  to  October  9,  1940,  shall  be  immediately  delivered 
to  the  drawee  thereof  for  disposition  in  accordance  with  the  provisions  of  sections 

124  and  125  of  this  title:  Provided  further,  That  nothing  in  sections  123  to  128  of  this 
title  shall  be  construed  to  dispense  with  the  necessity  of  obtaining  a  license  to 
authorize  the  delivery  and  payment  of  checks  in  payment  of  claims  under  section 

125  of  this  title  in  those  cases  where  a  license  is  now  or  hereafter  may  be  required 
by  law  to  authorize  such  delivery  and  payment. 
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§  127.  Rules  and  regulations 

The  Secretary  of  the  Treasury  is  authorized  to  prescribe  such  rules  and  regula- 
tions as  he  in  his  discretion  may  deem  necessary  or  proper  for  the  administration 
and  execution  of  sections  123  to  128  of  this  title. 

*  *  *  *  *  *  * 

§  129.  Limitation  period  on  claims  on  forged  or  altered  checks  and  warrants 

No  proceeding  in  any  court  shall  be  brought  by  the  United  States  or  by  any 
agency  or  official  of  the  United  States  to  enforce  the  liability  of  any  endorser, 
transferor,  or  depositary,  or  financial  agent,  arising  out  of  a  forged  or  unauthorized 
signature  or  endorsement  upon  or  alteration  of  any  check,  checks,  warrant,  or 
warrants  issued  by  the  Secretary  of  the  Treasury,  the  Postmaster  General,  the 
United  States  Postal  Service,  the  Treasurer  and  Assistant  Treasurers  of  the  United 
States,  or  by  disbursing  officers  and  agents  of  the  United  States,  unless  such 
proceeding  is  commenced  within  six  years  after  the  presentation  to  the  Treasurer  of 
the  United  States  or  other  drawee  of  such  issued  checks  or  warrants  for  payment  of 
such  check,  checks,  warrant,  or  warrants,  or  unless  within  that  period  written 
notice  shall  have  been  given  by  the  United  States  or  an  agency  thereof  to  such 
endorser,  transferor,  or  depositary,  or  financial  agent  of  a  claim  on  account  of  such 
liability.  Unless  a  court  proceeding  shall  have  been  brought  or  such  notice  given 
within  the  period  prescribed  in  this  section,  any  claim  against  such  endorser, 
transferor,  or  depositary,  or  financial  agent  on  account  of  such  liability  shall  be 
forever  barred:  Provided,  That  in  connection  with  any  claim  presented  to  the 
General  Accounting  Office  or  the  Treasurer  of  the  United  States  within  the  time 
limitation  prescribed  by  section  122  of  this  title,  the  period  within  which  such  a 
proceeding  may  be  brought  or  such  notice  given  shall  be  extended  by  an  additional 
one  hundred  and  eighty  days,  and  unless  such  notice  shall  be  given  or  a  court 
proceeding  brought  within  such  extended  period  any  claim  against  such  endorser, 
transferor,  depositary,  or  financial  agent  on  account  of  such  liability  shall  be  forever 
barred. 

§  130.  Allowance  of  credit  in  Treasurer's  accounts  for  payment  of  forged  or  altered 
checks  or  warrants 

The  Comptroller  General  of  the  United  States  is  authorized  and  directed  to  allow 
credit  in  the  accounts  of  the  Treasurer  of  the  United  States  for  the  amount  of  any 
check,  checks,  warrant,  or  warrants  with  respect  to  which  court  proceedings  shall 
have  been  barred  pursuant  to  the  provisions  of  sections  129  to  131  of  this  title  upon 
a  showing  that  the  barring  of  such  proceedings  did  not  result  from  any  negligence 
on  the  part  of  the  Treasurer  of  the  United  States  in  failing  to  give  the  notice 
required  by  the  provision  of  section  129  of  this  title. 

§  131.  Limitation  period  affected  by  concealment  of  knowledge  of  forgery  or 
alteration  of  checks  and  warrants 

If  any  endorser,  transferor,  or  depositary,  or  financial  agent  who  is  liable  to  any 
of  the  actions  mentioned  in  sections  129  to  131  of  this  title  shall  fraudulently 
conceal  the  cause  of  such  action  from  the  knowledge  of  the  United  States  or  any 
agency  or  official  of  the  United  States  entitled  to  bring  such  action,  the  action  may 
be  commenced  at  any  time  within  two  years  after  the  United  States  or  any  agency 
or  official  of  the  United  States  who  is  entitled  to  bring  the  same  shall  discover  that 
the  United  States  or  any  agency  or  official  of  the  United  States  had  such  cause  of 
action,  although  such  action  would  be  otherwise  barred  by  the  provisions  of  sections 
129  to  131  of  this  title. 

§  132.  Payment  of  checks 

(a)  Time  limitation;  deferral  pending  settlement 

All  checks  heretofore  or  hereafter  drawn  on  the  Treasurer  of  the  United  States, 
including  those  drawn  by  wholly  owned  and  mixed-ownership  Government  corpora- 
tions, shall  be  payable  without  limitation  of  time:  Provided,  That  where  on  presen- 
tation of  any  check  for  payment  the  Treasurer  of  the  United  States  is  on  notice  of  a 
doubtful  question  of  law  or  fact  the  payment  of  such  check  shall  be  deferred 
pending  settlement  by  the  General  Accounting  Office. 

(b)  Withdrawal  from  designated  depositories  and  transfer  to  consolidated  account 

The  amount  of  all  checks  drawn  by  authorized  officers  of  the  United  States  on 
designated  depositaries  which  have  not  been  paid  prior  to  the  close  of  the  fiscal  year 
next  following  the  fiscal  year  in  which  the  checks  were  issued  shall  be  withdrawn 
from  the  accounts  with  such  depositaries  and  deposited  with  the  Treasurer  of  the 
United  States  for  credit  to  a  consolidated  account  or  accounts  on  the  books  of  the 
Treasury.  Claims  for  the  proceeds  of  such  unpaid  checks  shall  be  payable  from  such 
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consolidated  accounts  by  checks  drawn  on  the  Treasurer  of  the  United  States 
pursuant  to  settlement  by  the  General  Accounting  Office. 

(c)  Limitation  on  claims 

The  limitation  imposed  in  respect  to  certain  claims  or  demands  against  the 
United  States  by  sections  71a  and  237  of  this  title,  shall  not  be  deemed  to  apply  to 
original  or  substitute  checks  heretofore  or  hereafter  drawn  on  the  Treasurer  of  the 
United  States,  including  those  drawn  by  wholly  owned  and  mixed-ownership  Gov- 
ernment corporations,  or  drawn  by  authorized  officers  of  the  United  States  on 
designated  depositaries. 

******* 

§  134.  Transfer  to  consolidated  or  receipt  account;  rules  and  regulations;  transfer 
to  general  revenues  of  District  of  Columbia 
The  Secretary  of  the  Treasury  is  authorized  to  transfer,  at  appropriate  intervals, 
amounts  of  unpaid  checks  from  the  accounts  on  which  drawn  to  a  consolidated 
account  or  accounts  on  the  books  of  the  Treasury  and  to  transfer  to  such  consoli- 
dated account  or  accounts  the  balance  of  the  special  deposit  account  established 
pursuant  to  section  132  of  this  title,  which  consolidated  account  or  accounts  shall  be 
available  for  the  payment  of  such  checks  and  any  unpaid  checks  heretofore  payable 
from  the  special  deposit  account.  The  Secretary  of  the  Treasury  is  further  author- 
ized to  transfer,  at  appropriate  intervals,  from  the  accounts  available  for  the  pay- 
ment of  unpaid  checks  to  the  appropriate  receipt  account  on  the  books  of  the 
Treasury  any  amounts  not  required  for  the  payment  of  such  checks  and  with  the 
concurrence  of  the  Comptroller  General  to  make  such  rules  and  regulations  as  he 
may  deem  necessary  or  proper  for  the  administration  of  the  provisions  of  this  Act: 
Provided,  That  in  the  case  of  checks  issued  by  the  Disbursing  Officers  of  the  District 
of  Columbia  and  the  Disbursing  Officer  of  the  Corps  of  Engineers  in  reference  to  the 
disbursement  of  District  funds,  the  Secretary  of  the  Treasury  is  authorized  to 
transfer,  at  appropriate  intervals,  from  the  accounts  available  for  the  payment  of 
such  unpaid  checks,  to  the  general  revenues  of  the  District  of  Columbia,  any 
amounts  not  required  for  the  payment  of  such  checks:  Provided  further,  That  as  to 
such  checks  issued  on  or  before  June  30,  1955,  transfers  to  the  general  revenues  of 
the  District  of  Columbia  shall  be  limited  to  the  amount  of  undelivered  checks. 

******* 
CHAPTER  6— DEBTS  DUE  BY,  OR  TO,  THE  UNITED  STATES 

§  191.  Priority  established 

Whenever  any  person  indebted  to  the  United  States  is  insolvent,  or  whenever  the 
estate  of  any  deceased  debtor,  in  the  hands  of  the  executors  or  administrators,  is 
insufficient  to  pay  all  the  debts  due  from  the  deceased,  the  debts  due  to  the  United 
States  shall  be  first  satisfied;  and  the  priority  established  shall  extend  as  well  to 
cases  in  which  a  debtor,  not  having  sufficient  property  to  pay  all  his  debts,  makes  a 
voluntary  assignment  thereof,  or  in  which  the  estate  and  effects  of  an  absconding, 
concealed,  or  absent  debtor  are  attached  by  process  of  law,  as  to  cases  in  which  an 
act  of  bankruptcy  is  committed.  The  priority  established  under  this  section  does  not 
apply,  however,  in  a  case  under  title  11  of  the  United  States  Code. 

§  192.  Liability  of  fiduciaries 

Except  with  respect  to  a  trustee  acting  in  accordance  with  the  provisions  of  title 
11  of  the  United  States  Code,  every  executor,  administrator,  or  assignee,  or  other 
person,  who  pays,  in  whole  or  in  part,  any  debt  due  by  the  person  or  estate  for 
whom  or  for  which  he  acts  before  he  satisfies  and  pays  the  debts  due  to  the  United 
States  from  such  person  or  estate,  shall  become  answerable  in  his  own  person  and 
estate  to  the  extent  of  such  payments  for  the  debts  so  due  to  the  United  States,  or 
for  so  much  thereof  as  may  remain  due  and  unpaid. 

§  193.  Priority  of  sureties 

Whenever  the  principal  in  any  bond  given  to  the  United  States  is  insolvent,  or 
whenever,  such  principal  being  deceased,  his  estate  and  effects  which  come  to  the 
hands  of  his  executor,  administrator,  or  assignee,  are  insufficient  for  the  payment  of 
his  debts,  and  in  either  of  such  cases,  any  surety  on  the  bond,  or  the  executor, 
administrator,  or  assignee  of  such  surety  pays  to  the  United  States  the  money  due 
upon  such  bond,  such  surety,  his  executor,  administrator,  or  assignee,  shall  have  the 
like  priority  for  the  recovery  and  receipt  of  the  moneys  out  of  the  estate  and  effects 
of  such  insolvent  or  deceased  principal  as  is  secured  to  the  United  States;  and  may 
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bring  and  maintain  a  suit  upon  the  bond  in  law  or  equity,  in  his  own  name,  for  the 
recovery  of  all  moneys  paid  thereon. 

*  *  *  *  *  *  * 

§  227.  Offsets  against  judgments  against  United  States 

When  any  final  judgment  recovered  against  the  United  States  duly  allowed  by 
legal  authority  shall  be  presented  to  the  Comptroller  General  of  the  United  States 
for  payment,  and  the  plaintiff  therein  shall  be  indebted  to  the  United  States  in  any 
manner,  whether  as  principal  or  surety,  it  shall  be  the  duty  of  the  Comptroller 
General  of  the  United  States  to  withhold  payment  of  an  amount  of  such  judgment 
equal  to  the  debt  thus  due  to  the  United  States;  and  if  such  plaintiff  assents  to  such 
set-off,  and  discharges  his  judgment  or  an  amount  thereof  equal  to  said  debt,  the 
Comptroller  General  of  the  United  States  shall  execute  a  discharge  of  the  debt  due 
from  the  plaintiff  to  the  United  States.  But  if  such  plaintiff  denies  his  indebtedness 
to  the  United  States,  or  refuses  to  consent  to  the  set-off,  then  the  Comptroller 
General  of  the  United  States  shall  withhold  payment  of  such  further  amount  of 
such  judgment  as  in  his  opinion  will  be  sufficient  to  cover  all  legal  charges  and  costs 
in  prosecuting  the  debt  of  the  United  States  to  final  judgment.  And  if  such  debt  is 
not  already  in  suit,  it  shall  be  the  duty  of  the  Comptroller  General  of  the  United 
States  to  cause  legal  proceedings  to  be  immediately  commenced  to  enforce  the  same, 
and  to  cause  the  same  to  be  prosecuted  to  final  judgment  with  all  reasonable 
dispatch.  And  if  in  such  action  judgment  shall  be  rendered  against  the  United 
States,  or  the  amount  recovered  for  debt  and  costs  shall  be  less  than  the  amount  so 
withheld  as  before  provided,  the  balance  shall  then  be  paid  over  to  such  plaintiff  by 
such  Comptroller  General  of  the  United  States  with  6  per  centum  interest  thereon 
for  the  time  it  has  been  withheld  from  the  plaintiff. 

******* 
§  237.  Limitation  of  time  on  claims  and  demands 

(1)  Every  claim  or  demand  (except  a  claim  or  demand  by  any  State,  Territory, 
possession  or  the  District  of  Columbia)  against  the  United  States  cognizable  by  the 
General  Accounting  Office  under  sections  71  and  236  of  this  title,  shall  be  forever 
barred  unless  such  claim,  bearing  the  signature  and  address  of  the  claimant  or  of  an 
authorized  agent  or  attorney,  shall  be  received  in  said  office  within  6  years  after  the 
date  such  claim  first  accrued:  Provided,  That  when  a  claim  of  any  person  serving  in 
the  military  or  naval  forces  of  the  United  States  accrues  in  time  of  war,  or  when 
war  intervenes  within  five  years  after  its  accrual,  such  claim  may  be  presented 
within  five  years  after  peace  is  established. 

(2)  Whenever  any  claim  barred  by  subsection  (1)  of  this  section  shall  be  received 
in  the  General  Accounting  Office,  it  shall  be  returned  to  the  claimant,  with  a  copy 
of  this  section,  and  such  actiion  shall  be  a  complete  response  without  further 
communication. 

******* 

CHAPTER  10— THE  PUBLIC  MONEYS 
******* 
§  492.  Disbursing  officers 

(a)  Deposits  with  Treasurer  and  other  depositaries;  other  manner  of  keeping 
public  moneys;  drawing  for  payments  to  public  creditors;  transfers  by  draft  or 
warrant  on  the  Treasury 

It  shall  be  the  duty  of  every  disbursing  officer  having  any  public  money  intrusted 
to  him  for  disbursement,  to  deposit  the  same  with  the  Treasurer  or  with  one  of  the 
depositaries  of  the  United  States  mentioned  in  section  476  of  this  title,  and  to  draw 
for  the  same  only  as  it  may  be  required  for  payments  to  be  made  by  him  in 
pursuance  of  law  and  draw  for  the  same  only  in  favor  of  the  persons  to  whom 
payment  is  made;  and  all  transfers  from  the  Treasurer  of  the  United  States  to  a 
disbursing  officer  shall  be  by  draft  or  warrant  on  the  Treasury.  In  places,  however, 
where  there  is  no  treasurer  or  depositary,  the  Secretary  of  the  Treasury  may,  when 
he  deems  it  essential  to  the  public  interest  specially  authorize  in  writing  the  deposit 
of  such  public  money  in  any  other  public  depositary,  or,  in  writing,  authorize  the 
same  to  be  kept  in  any  other  manner,  and  under  such  rules  and  regulations  as  he 
may  deem  most  safe  and  effectual  to  facilitate  the  payments  to  public  creditors. 

(b)  Agency  authorization  for  drawing  checks  in  favor  of  financial  organizations 
and  for  credit  of  employee's  checking  account,  deposit  of  savings,  or  purchase 
of  shares;  reimbursement;  definitions 

(1)  Notwithstanding  subsection  (a)  of  this  section  or  any  other  provision  of  law, 
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and  under  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury,  the  head  of 
an  agency  shall,  upon  the  written  request  of  an  employee  of  the  agency  to  whom  a 
payment  for  wages  or  salary  is  to  be  made,  authorize  a  disbursing  officer  to  make 
the  payment  in  the  form  of  one,  two,  or  three  checks  (the  number  of  checks  and  the 
amount  of  each,  if  more  than  one,  to  be  designated  by  such  employee)  by  sending  to 
each  financial  organization  designated  by  such  employee  a  check  that  is  drawn  in 
favor  of  the  organization  and  is  for  credit  to  the  checking  account  of  such  employee 
or  is  for  the  deposit  of  savings  or  purchase  of  shares  of  such  employee:  Provided, 
That  the  agency  shall  not  be  reimbursed  for  the  cost  of  sending  one  check  requested 
by  such  employee  but  shall  be  reimbursed  for  the  additional  cost  of  sending  any 
additional  check  requested  by  such  employee  by  the  financial  organization  to  which 
such  check  is  sent.  For  the  purposes  of  the  foregoing  proviso,  the  check  for  which 
the  agency  shall  not  be  reimbursed  shall  be  the  check  in  the  largest  amount. 

(2)  If  more  than  one  employee  to  whom  a  payment  is  to  be  made  designates  the 
same  financial  organization,  the  head  of  an  agency  may,  upon  the  written  request  of 
such  employee  and  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury,  authorize  a  disbursing  officer  to  make  the  payment  by  sending  to  the 
organization  a  check  that  is  drawn  in  favor  of  the  organization  for  the  total  amount 
designated  by  those  employees  and  by  specifying  the  amount  to  be  credited  to  the 
account  of  each  of  those  employees. 

(3)  In  this  subsection,  the  term  "agency"  means  any  department,  agency,  inde- 
pendent establishment,  board,  office,  commission,  or  other  establishment  in  the 
executive,  legislative,  or  judicial  branch  of  the  Government,  any  wholly  owned  or 
controlled  Government  corporation,  and  the  municipal  government  of  the  District  of 
Columbia;  and  the  term  "financial  organization"  means  any  bank,  savings  bank, 
savings  and  loan  association  or  similar  institution,  or  Federal  or  State  chartered 
credit  union. 

(c)  Payment  of  check  drawn  as  required  and  properly  endorsed  as  full  acquittance 

for  amount  due  employee 

Payment  by  the  United  States  in  the  form  of  more  than  one  check,  drawn  in 
accordance  with  subsection  (b)  of  this  section  and  properly  endorsed,  shall  constitute 
a  full  acquittance  for  the  amount  due  to  the  employee  requesting  payment. 

(d)  Extension  of  authorization  for  drawing  checks  in  favor  of  financial  organiza- 
tions to  other  classes  of  recurring  payments 

Procedures  authorized  in  subsection  (b)  of  this  section,  for  the  making  of  a 
payment  in  the  form  of  a  check  drawn  in  favor  of  a  financial  organization,  may  be 
extended  to  any  class  of  recurring  payments,  upon  the  written  request  of  the  person 
to  whom  payment  is  to  be  made  and  in  accordance  with  regulations  to  be  prescribed 
by  the  Secretary  of  the  Treasury  under  authority  of  such  subsection. 

******* 
§  528.  Duplicates  for  lost,  stolen,  destroyed,  mutilated  or  defaced  checks 
(a)  Issuance  of  duplicates;  bond  of  indemnity;  liability  for  erroneous  issuance 

Except  as  provided  in  this  section,  whenever  it  is  clearly  proved  to  the  satisfaction 
of  the  Secretary  of  the  Treasury  that  any  original  check  of  the  United  States  is  lost, 
stolen,  or  wholly  or  partly  destroyed,  or  is  so  mutilated  or  defaced  as  to  impair  its 
value  to  its  owner  or  holder,  the  Secretary  of  the  Treasury  is  authorized  to  issue  to 
the  owner  or  holder  thereof  against  funds  available  for  the  payment  of  the  original 
check  a  substitute  showing  such  information  as  may  be  necessary  to  identify  the 
original  check,  but  no  such  substitute  shall  be  payable  if  the  original  check  shall 
first  have  been  paid:  Provided,  That  nothing  contained  in  this  section  shall  be 
deemed  to  relieve  any  certifying  officer  or  any  disbursing  officer  of  any  liability  to 
the  United  States  on  account  of  any  payment  resulting  from  the  erroneous  issuance 
of  the  original  check. 

(b)  The  Secretary  of  the  Treasury,  may,  before  issuance  of  a  substitute  check, 
require  from  the  owner  or  holder  of  the  check  an  undertaking  to  indemnify  the 
United  States,  in  the  form  and  amount  and  with  the  surety  or  security  the  Secre- 
tary believes  necessary. 

(c)  Checks  drawn  on  depositaries  in  foreign  countries  or  United  States  Territories 
and  possessions;  liability  for  erroneous  issuance 

Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  section  whenever 
it  is  clearly  proved  to  the  satisfaction  of  the  Secretary  of  the  Treasury  that  any 
original  check  of  the  United  States  drawn  on  a  depositary  in  a  foreign  country  or  a 
Territory  or  possession  of  the  United  States,  including  the  Panama  Canal  Zone,  is 
lost,  stolen,  or  wholly  or  partly  destroyed,  or  is  so  mutilated  or  defaced  as  to  impair 
its  value  to  its  owner  or  holder,  the  drawer  of  the  original  check  or  such  other 
officer  or  employee  of  the  United  States  as  may  be  authorized  by  the  Secretary  of 
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the  Treasury  with  the  concurrence  of  the  head  of  the  department  or  agency  upon 
whose  behalf  the  original  check  was  issued  is  authorized,  prior  to  the  close  of  the 
fiscal  year  next  following  the  fiscal  year  in  which  the  check  was  issued,  to  issue  to 
the  owner  or  holder  thereof  a  substitute  under  current  date  showing  such  informa- 
tion as  may  be  necessary  to  identify  the  original  check,  drawn  against  the  account 
of  the  drawer  of  the  original  check  or  such  other  account  as  may  be  available  for 
the  payment  of  such  substitute,  upon  the  receipt  and  approval  by  the  Secretary  of 
the  Treasury  of  an  undertaking,  to  indemnify  the  United  States,  in  such  form  and 
amount  and  with  such  surety,  sureties,  or  security,  if  any,  as  the  Secretary  of  the 
Treasury  may  require;  but  no  such  substitute  shall  be  payable  if  the  original  check 
shall  first  have  been  paid.  Nothing  contained  in  this  section  shall  be  deemed  to 
relieve  any  certifying  officer  or  any  disbursing  officer  of  any  liability  to  the  United 
States  on  account  of  any  payment  resulting  from  the  erroneous  issuance  of  the 
original  check. 

(d)  Rules  and  regulations 

The  Secretary  of  the  Treasury  shall  have  the  power  to  make  such  rules  and 
regulations  as  he  may  deem  necessary  for  the  administration  of  the  provisions  of 
this  section. 

[(e)  Repealed.] 

(f)  Payment  of  substitute  check 

Substitutes  issued  under  this  section  drawn  on  the  Treasurer  of  the  United  States 
shall  be  deemed  to  be  original  checks  and  payable  under  the  same  conditions  as 
original  checks. 

(g)  Definitions 

The  term  "original  check"  wherever  used  in  this  section  means  any  check,  war- 
rant, or  other  order  for  the  payment  of  money,  payable  upon  demand  and  not 
bearing  interest,  drawn  by  a  duly  authorized  officer  or  agent  of  the  United  States, 
the  District  of  Columbia,  or  the  District  Unemployment  Compensation  Board,  on 
their  behalf  against  an  account  or  funds  of  the  United  States,  the  District  of 
Columbia,  or  the  District  Unemployment  Compensation  Board,  including  instru- 
ments issued  by  any  wholly  owned  or  mixed-ownership  Government  corporation  or 
by  any  entity  owned  or  controlled  by  the  United  States,  the  funds  of  which  are 
deposited  and  covered  into  the  Treasury  of  the  United  States  or  deposited  with  the 
Treasurer  of  the  United  States,  but  does  not  include  money,  coins,  or  currency  of 
the  United  States. 

(h)  Delegation  and  redelegation  of  authority 

Any  power,  authority,  or  discretion  conferred  upon  the  Secretary  of  the  Treasury 
by  this  section  may  be  delegated  by  him,  in  whole  or  in  part,  subject  to  such  terms 
and  conditions  as  he  may  prescribe,  to  such  individuals  as  he  may  designate  within 
the  Treasury  Department  or  to  the  head  of  any  other  department  or  agency  of  the 
Government  or  of  any  Federal  Reserve  bank,  and  the  head  of  such  department  or 
agency  or  Federal  Reserve  bank  may,  when  such  action  is  not  inconsistent  with  the 
terms  and  conditions  of  the  delegation  by  the  Secretary  of  the  Treasury,  redelegate 
any  power,  authority,  or  discretion  conferred  upon  him  pursuant  to  this  subsection 
to  any  officer  or  employee  within  such  department,  agency,  or  Federal  Reserve 
Bank. 

§  529.  Advances  of  public  moneys;  prohibition  against 

No  advance  of  public  money  shall  be  made  in  any  case  unless  authorized  by  the 
appropriation  concerned  or  other  law.  And  in  all  cases  of  contracts  for  the  perform- 
ance of  any  service,  or  the  delivery  of  articles  of  any  description,  for  the  use  of  the 
United  States,  payment  shall  not  exceed  the  value  of  the  service  rendered,  or  of  the 
articles  delivered  previously  to  such  payment.  It  shall,  however,  be  lawful,  under 
the  special  direction  of  the  President,  to  make  such  advances  to  the  disbursing 
officers  of  the  Government  as  may  be  necessary  to  the  faithful  and  prompt  dis- 
charge of  their  respective  duties,  and  to  the  fulfillment  of  the  public  engagements. 
The  President  may  also  direct  such  advances  as  he  may  deem  necessary  and  proper, 
to  persons  in  the  military  and  naval  service  employed  on  distant  stations,  where  the 
discharge  of  the  pay  and  emoluments  to  which  they  may  be  entitled  cannot  be 
regularly  effected. 

******* 

§  553.  Special  account  for  grants  of  Department  of  Health,  Education,  and  Wel- 
fare; reports 

There  is  hereby  established  on  the  books  of  the  Treasury  an  account  or  accounts 
without  fiscal  year  limitation.  There  shall  be  deposited  in  such  account,  to  the 
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extent  provided  by  the  Secretary  of  Health,  Education,  and  Welfare  or  his  designee, 
all  or  part  of  any  grant  awarded  by  the  Secretary  or  any  other  officer  or  employee 
of  the  Department  of  Health,  Education,  and  Welfare.  Payments  of  any  such  grant 
shall  from  time  to  time  be  made  to  the  grantee  from  such  account  or  accounts, 
subject  to  such  limitations  relating  to  fund  accumulation  as  the  Secretary  may 
prescribe,  to  the  extent  needed  to  carry  out  the  purposes  of  any  such  grant.  Such 
reports  as  the  Secretary  or  other  officer  awarding  the  grant  may  find  necessary  to 
assure  expenditure  of  funds  for  the  purpose  of  and  in  accordance  with  the  terms 
and  conditions  of  the  grant  shall  be  made  to  the  Secretary  or  such  officer  by  any 
such  grantee. 

******* 

§  561.  Creation  of  fund;  appropriations 

There  is  authorized  to  be  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  $50,000,  to  be  available  until  expended,  to  be 
used  by  the  Treasurer  of  the  United  States,  under  the  direction  of  the  Secretary  of 
the  Treasury,  for  making  settlement  with  the  payees  and  special  indorsees  of 
certain  checks  drawn  on  the  Treasurer  of  the  United  States,  as  hereinafter  pro- 
vided. There  is  further  authorized  to  be  appropriated  from  time  to  time  such 
additional  sums  as  may  be  necessary  for  such  purpose.  There  shall  be  on  deposit 
with  the  Treasurer  of  the  United  States  in  a  special  deposit  account  a  revolving 
fund,  to  be  known  as  the  check  forgery  insurance  fund  (hereinafter  referred  to  as 
"the  fund"),  to  be  composed  of  the  sum  of  $50,000  and  such  further  sums  as  may 
hereafter  be  appropriated  from  time  to  time,  together  with  all  recoveries  deposited 
to  the  credit  of  the  fund  as  hereinafter  provided. 

§  562.  Payments  from  fund  to  payees,  etc.,  of  lost  or  stolen  checks  on  United  States 
paid  on  forged  indorsements 

Whenever  it  is  established  (a)  that  any  check  heretofore  or  hereafter  drawn  on 
the  Treasurer  of  the  United  States  has  been  lost  or  stolen,  without  the  fault  of  the 
payee  or  a  holder  who  is  a  special  indorsee  and  whose  indorsement  is  necessary  to 
the  further  negotiation  of  such  check,  (b)  that  such  check  has  thereafter  been 
negotiated  and  paid  by  the  Treasurer  on  a  forged  indorsement  of  the  payee's  or 
special  indorsee's  name,  (c)  that  the  payee  or  special  indorsee  has  not  participated 
either  directly  or  indirectly  in  the  proceeds  of  such  negotiation  or  payment,  and  (d) 
that  reclamation  from  the  forger  or  transferees  or  parties  on  such  check  subsequent 
to  the  forgery  has  been  or  may  be  delayed  or  be  unsuccessful,  the  Treasurer  of  the 
United  States  is  authorized  and  directed  to  draw  on  the  fund  prior  to  reclamation  to 
pay  such  payee  or  special  indorsee  the  amount  of  such  check,  without  interest. 

§  563.  Criminal  or  civil  liability  of  forger  and  subsequent  indorsers;  deposit  of 
collections 

Nothing  contained  in  this  subchapter  shall  be  construed  to  relieve  the  forger  from 
civil  or  criminal  liability,  nor  to  relieve  any  transferee  or  party  on  such  check 
subsequent  to  the  forgery  from  liability  on  his  express  or  implied  guaranty  of  prior 
indorsements,  or  liability  to  make  refund  to  the  Treasurer  of  the  United  States,  and 
all  amounts  received  by  the  Treasurer  by  way  of  reclamation  from  such  persons,  or 
other  persons  making  repayment  on  behalf  of  such  persons,  to  the  extent  that  such 
amounts  are  necessary  to  reimburse  the  fund  for  payments  made  to  payees  or 
special  indorsees  therefrom  shall  forthwith  be  deposited  to  the  credit  of  the  fund 
and  shall  be  available  for  the  purposes  thereof. 

§  563a.  Payments  from  fund  to  payees  or  special  indorsees  of  checks  drawn  on  and 
paid  by  designated  depositaries 

The  Secretary  of  the  Treasury  is  authorized  to  make  available  to  accountable 
officers  of  the  United  States  sums  in  the  fund  to  pay  a  payee  or  special  indorsee  of  a 
check  drawn  on  and  paid  by  a  designated  depository  of  the  United  States  the 
amount  of  the  check,  without  interest,  where  it  is  established,  in  accordance  with 
regulations  promulgated  under  section  564  of  this  title,  that  the  conditions  specified 
in  section  562  of  this  title,  except  as  they  pertain  to  the  Treasurer  of  the  United 
States,  have  been  fulfilled.  Notwithstanding  the  provisions  of  section  724  of  this 
title,  where  such  check  was  payable  in  a  foreign  currency  the  accountable  officer 
may  be  authorized  to  make  payment  in  that  foreign  currency.  The  liability  and 
restoration  provisions  of  section  563  of  thir-  title  shall  apply  with  respect  to  checks 
drawn  on  designated  depositaries,  except  thai:  recoveries  of  foreign  currency  shall  be 
used,  as  required,  to  reimburse  either  the  foreign  currency  fund  or  account  or  the 
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check  forgery  insurance  fund,  whichever  account  or  fund  is  charged  when  settle- 
ment is  made  with  the  payee  or  indorsee. 

******* 

CHAPTER  12— THE  PUBLIC  DEBT 

******* 
§  752.  Second,  third,  and  fourth  Liberty  loans;  amount;  bonds 

The  Secretary  of  the  Treasury,  with  the  approval  of  the  President,  is  authorized 
to  borrow,  from  time  to  time,  on  the  credit  of  the  United  States  for  the  purposes  of 
this  Act  to  provide  for  the  purchase,  redemption,  or  refunding,  at  or  before  maturi- 
ty, of  any  outstanding  bonds,  notes,  certificates  of  indebtedness,  or  Treasury  bills  of 
the  United  States,  and  to  meet  expenditures  authorized  for  the  national  security 
and  defense  and  other  public  purposes  authorized  by  law,  such  sum  or  sums  as  in 
his  judgment  may  be  necessary,  and  to  issue  therefor  bonds  of  the  United  States. 

The  bonds  authorized  in  this  section  shall  be  in  such  form  or  forms  and  denomi- 
nation or  denominations  and  subject  to  such  terms  and  conditions  of  issue,  conver- 
sion, redemption,  maturities,  payment,  and  rate  or  rates  of  interest,  not  exceeding 
4%  per  centum  per  annum,  and  time  or  times  of  payment  of  interest,  as  the 
Secretary  of  the  Treasury  from  time  to  time  at  or  before  the  issue  thereof  may 
prescribe.  The  principal  and  interest  thereof  shall  be  payable  in  United  States  legal 
tender  coin  or  currency  of  the  present  standard  of  value.  Bonds  authorized  by  this 
section  may  be  issued  from  time  to  time  to  the  public  and  to  Government  accounts 
at  a  rate  or  rates  of  interest  exceeding  4%  per  centum  per  annum;  except  that  bonds 
may  not  be  issued  under  this  section  to  the  public,  or  sold  by  a  Government  account 
to  the  public,  with  a  rate  of  interest  exceeding  4%  per  centum  per  annum  in  an 
amount  which  would  cause  the  face  amount  of  bonds  issued  under  this  section  then 
held  by  the  public  with  rates  of  interest  exceeding  4%  per  centum  per  annum  to 
exceed  $70,000,000,000. 

The  bonds  authorized  in  this  section  shall  from  time  to  time  first  be  offered  at  not 
less  than  par  as  a  popular  loan,  under  such  regulations,  prescribed  by  the  Secretary 
of  the  Treasury  from  time  to  time,  as  will  in  his  opinion  give  the  people  of  the 
United  States  as  nearly  as  may  be  an  equal  opportunity  to  participate  therein,  but 
he  may  make  allotment  in  full  upon  applications  for  smaller  amounts  of  bonds  in 
advance  of  any  date  which  he  may  set  for  the  closing  of  subscriptions  and  may 
reject  or  reduce  allotments  upon  later  applications  and  applications  for  larger 
amounts,  and  may  reject  or  reduce  allotments  upon  applications  from  incorporated 
banks  and  trust  companies  for  their  own  account  and  make  allotment  in  full  or 
larger  allotments  to  others,  and  may  establish  a  graduated  scale  of  allotments,  and 
may  from  time  to  time  adopt  any  or  all  of  said  methods,  should  any  such  action  be 
deemed  by  him  to  be  in  the  public  interest:  Provided,  That  such  reduction  or 
increase  of  allotments  of  such  bonds  shall  be  made  under  general  rules  to  be 
prescribed  by  said  Secretary  and  shall  apply  to  all  subscribers  similarly  situated. 
And  any  portion  of  the  bonds  so  offered  and  not  taken  may  be  otherwise  disposed  of 
by  the  Secretary  of  the  Treasury  in  such  manner  and  at  such  price  or  prices,  not 
less  than  par,  as  he  may  determine.  The  Secretary  may  make  special  arrangements 
for  subscriptions  at  not  less  than  par  from  persons  in  the  military  or  naval  forces  of 
the  United  States,  but  any  bonds  issued  to  such  persons  shall  be  in  all  respects  the 
same  as  other  bonds  of  the  same  issue. 

Notwithstanding  the  provisions  of  the  foregoing  paragraph,  the  Secretary  of  the 
Treasury  may  from  time  to  time,  when  he  deems  it  to  be  in  the  public  interest,  offer 
such  bonds  otherwise  than  as  a  popular  loan  and  he  may  make  allotments  in  full,  or 
reject  or  reduce  allotments  upon  any  applications  whether  or  not  the  offering  was 
made  as  a  popular  loan. 

******* 

§  754.  Second  and  third  Liberty  loans;  certificates  of  indebtedness  and  Treasury 
bills 

(a)  Authority  to  issue  additional  amount;  terms  and  conditions;  payment  and 
redemption;  acceptance  for  foreign  obligations 

In  addition  to  the  bonds  and  notes  authorized  by  sections  752,  753,  and  757c  of 
this  title  the  Secretary  of  the  Treasury  is  authorized,  subject  to  the  limitation 
imposed  by  section  757b  of  this  title,  to  borrow  from  time  to  time,  on  the  credit  of 
the  United  States,  for  the  purposes  of  this  Act,  to  provide  for  the  purchase,  redemp- 
tion, or  refunding,  at  or  before  maturity,  of  any  outstanding  bonds,  notes,  certifi- 
cates of  indebtedness  or  Treasury  bills  of  the  United  States,  and  to  meet  public 
expenditures  authorized  by  law,  such  sum  or  sums  as  in  his  judgment  may  be 
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necessary,  and  to  issue  therefor  (1)  certificates  of  indebtedness  of  the  United  States 
at  not  less  than  par  (except  as  provided  in  section  754b  of  this  title)  and  at  such  rate 
or  rates  of  interest,  payable  at  such  time  or  times  as  he  may  prescribe;  or,  (2) 
Treasury  bills  on  a  discount  basis  and  payable  at  maturity  without  interest.  Treas- 
ury bills  to  be  issued  hereunder  shall  be  offered  for  sale  on  a  competitive  basis, 
under  such  regulations  and  upon  such  terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  the  decisions  of  the  Secretary  in  respect  of  any  issue 
shall  be  final.  Certificates  of  indebtedness  and  Treasury  bills  issued  hereunder  shall 
be  in  such  form  or  forms  and  subject  to  such  terms  and  conditions,  shall  be  payable 
at  such  time  not  exceeding  one  year  from  the  date  of  issue,  and  may  be  redeemable 
before  maturity  upon  such  terms  and  conditions  as  the  Secretary  of  the  Treasury 
may  prescribe.  Treasury  bills  issued  hereunder  shall  not  be  acceptable  before  matu- 
rity in  payment  of  interest  or  of  principal  on  account  of  obligations  of  foreign 
governments  held  by  the  United  States  of  America. 

[(b)  Repealed.] 

(c)  "Bonds  and  notes"  in  Federal  Reserve  Act  as  including  certificates  of  indebted- 
ness and  Treasury  bills 
Wherever  the  words  "bonds  and  notes  of  the  United  States",  or  "bonds  and  notes 
of  the  Government  of  the  United  States",  or  "bonds  or  notes  of  the  United  States" 
are  used  in  the  Federal  Reserve  Act,  as  amended  [12  U.S.C.  221  et  seq.],  they  shall 
be  held  to  include  certificates  of  indebtedness  and  Treasury  bills  issued  hereunder. 
******* 

CHAPTER  24— FISCAL  ASSISTANCE  TO  STATE  AND  LOCAL  GOVERNMENTS 

******* 
§  1225.  Allocation  among  States 

(a)  In  general 

There  shall  be  allocated  an  entitlement  to  each  State — 

(1)  for  each  entitlement  period  beginning  before  December  31,  1976,  out  of 
amounts  appropriated  under  section  1224(b)(1)  of  this  title  for  that  entitlement 
period,  an  amount  which  bears  the  same  ratio  to  the  amount  appropriated  under 
that  section  for  that  period  as  the  amount  allocable  to  that  State  under  subsection 
(b)  of  this  section  bears  to  the  sum  of  the  amounts  allocable  to  all  States  under 
subsection  (b)  of  this  section;  and 

(2)  for  each  entitlement  period  beginning  on  or  after  January  1,  1977,  out  of 
amounts  authorized  under  section  1224(c)(1)  of  this  title  for  that  entitlement  period, 
an  amount  which  bears  the  same  ratio  to  the  amount  authorized  under  that  section 
for  that  period  as  the  amount  allocable  to  that  State  under  subsection  (b)  of  this 
section  bears  to  the  sum  of  the  amounts  allocable  to  all  States  under  subsection  (b) 
of  this  section. 

(b)  Determination  of  allocable  amount 

(1)  In  general 

For  purposes  of  subsection  (a)  of  this  section,  the  amount  allocable  to  a  State 
under  this  subsection  for  any  entitlement  period  shall  be  determined  under 
paragraph  (2),  except  that  such  amount  shall  be  determined  under  paragraph  (3) 
if— 

(A)  in  the  case  of  an  entitlement  period  beginning  before  December  31, 1976,  the 
amount  allocable  to  such  State  under  paragraph  (3)  is  greater  than  the  sum  of  the 
amounts  allocable  to  such  State  under  paragraph  (2)  and  subsection  (c)  of  this 
section;  and 

(B)  in  the  case  of  an  entitlement  period  beginning  on  or  after  January  1,  1977, 
the  amount  allocable  to  such  State  under  paragraph  (3)  is  greater  than  the 
amount  allocable  to  such  State  under  paragraph  (2). 

(2)  Three  factor  formula 

For  purposes  of  paragraph  (1),  the  amount  allocable  to  a  State  under  this 
paragraph  for  any  entitlement  period  is  the  amount  which  bears  the  same  ratio  to 

$5,300,000,000  as— 

(A)  the  population  of  that  State,  multiplied  by  the  general  tax  effort  factor  of 
that  State,  multiplied  by  the  relative  income  factor  of  that  State,  bears  to 

(B)  the  sum  of  the  products  determined  under  subparagraph  (A)  for  all  States. 

(3)  Five  factor  formula 

For  purposes  of  paragraph  (1),  the  amount  allocable  to  a  State  under  this 
paragraph  for  any  entitlement  period  is  the  amount  to  which  that  State  would  be 
entitled  if — 
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(A)  Vs  of  $3,500,000,000  were  allocated  among  the  States  on  the  basis  of 
population, 

(B)  Vs  of  $3,500,000,000  were  allocated  among  the  States  on  the  basis  of 
urbanized  population, 

(C)  Vs  of  $3,500,000,000  were  allocated  among  the  States  on  the  basis  of 
population  inversely  weighted  for  per  capita  income, 

(D)  Vz  of  $1,800,000,000  were  allocated  among  the  States  on  the  basis  of  income 
tcix  collections  cind 

(E)  V2  of  $1,800,000,000  were  allocated  among  the  States  on  the  basis  of  general 
tax  effort. 

(c)  Noncontiguous  States  adjustment 

(1)  In  general 

In  addition  to  the  amounts  allocated  to  the  States  under  subsection  (a)  of  this 
section,  there  shall  be  allocated  for  each  entitlement  period  an  additional  amount  to 
any  State  in  which  civilian  employees  of  the  United  States  Government  receive  an 
allowance  under  section  5941  of  title  5 — 

(A)  in  the  case  of  an  entitlement  period  beginning  before  December  31, 1976,  out 
of  amounts  appropriated  under  section  1224(b)(2)  of  this  title,  if  the  allocation  of 
such  State  under  subsection  (b)  of  this  section  is  determined  by  the  formula  set 
forth  in  paragraph  (2)  of  that  subsection;  and 

(B)  in  the  case  of  an  entitlement  period  beginning  on  or  after  January  1,  1977, 
out  of  amounts  authorized  under  section  1224(c)(2)  of  this  title. 

(2)  Determination  of  amount 

The  additional  amount  allocable  to  any  State  under  this  subsection  for  any 
entitlement  period  is  an  amount  equal  to  a  percentage  of  the  amount  allocable  to 
that  State  under  subsection  (b)  of  this  section  for  that  period  which  is  the  same  as 
the  percentage  of  basic  pay  received  by  such  employees  stationed  in  that  State  as  an 
allowance  under  such  section  5941.  If  the  total  amount  appropriated  under  section 
1224(b)(2)  of  this  title  for  any  entitlement  period  beginning  before  December  31, 
1976,  or  authorized  under  section  1224(c)(2)  of  this  title  for  any  entitlement  period 
beginning  on  or  after  January  1.  1977,  is  not  sufficient  to  pay  in  full  the  additional 
amounts  allocable  under  this  subsection  for  that  period,  the  Secretary  shall  reduce 
proportionately  the  amounts  so  allocable. 

******* 

[Internal  References.— Social  Security  Act  §  201(d),  §  904(b),  §  1817(c)  and  §  1841(c) 
cite  the  Second  Liberty  Bond  Act,  as  amended;  and  a  footnote  refers  the  reader, 
instead,  to  31  U.S.C.  752-754;  §  202(t)(4)  and  (t)(10)  cite  the  first  section  of  the  Act  of 
October  9,  1940  (31  U.S.C.  123);  §  403(i)(l)(B)(ii)  cites  §  106  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972;  and  a  footnote  refers  the  reader,  instead,  to  31  U.S.C. 
1225;  §  1115(b)(2)(C)  cites  the  same  public  law;  and  the  footnote  is  the  same;  and  P.L. 
91-173  (Federal  Mine  Safety  and  Health  Act  of  1977)  (Appendix  I),  §  424(b)(3)(B)  cites 
§  3466  of  the  Revised  Statutes  (31  U.S.C.  191).] 
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NATIONAL  GUARD 

******* 

CHAPTER  7.— SERVICE,  SUPPLY,  AND  PROCUREMENT 
******* 
§  709.  Technicians:  employment,  use,  status 

(a)  Under  regulations  prescribed  by  the  Secretary  of  the  Army  or  the  Secretary  of 
the  Air  Force,  as  the  case  may  be,  and  subject  to  subsection  (b)  of  this  section 
persons  may  be  employed  as  technicians  in — 

(1)  the  administration  and  training  of  the  National  Guard;  and 

(2)  the  maintenance  and  repair  of  supplies  issued  to  the  National  Guard  or 
the  armed  forces. 

(b)  Except  as  prescribed  by  the  Secretary  concerned,  a  technician  employed  under 
subsection  (a)  shall,  while  so  employed,  be  a  member  of  the  National  Guard  and 
hold  the  military  grade  specified  by  the  Secretary  concerned  for  that  position. 

(c)  The  Secretary  concerned  shall  designate  the  adjutants  general  referred  to  in 
section  314  of  this  title,  to  employ  and  administer  the  technicians  authorized  by  this 
section. 

(d)  A  technician  employed  under  subsection  (a)  is  an  employee  of  the  Department 
of  the  Army  or  the  Department  of  the  Air  Force,  as  the  case  may  be,  and  an 
employee  of  the  United  States.  However,a  position  authorized  by  this  section  is 
outside  the  competitive  service  if  the  technician  employed  therein  is  required  under 
subsection  (b)  to  be  a  member  of  the  National  Guard. 

(e)  Notwithstanding  any  other  provision  of  law  and  under  regulations  prescribed 
by  the  Secretary  concerned — 

(1)  a  technician  who  is  employed  in  a  position  in  which  National  Guard 
membership  is  required  as  a  condition  of  employment  and  who  is  separated 
from  the  National  Guard  or  ceases  to  hold  the  military  grade  specified  for  his 
position  by  the  Secretary  concerned  shall  be  promptly  separated  from  his  tech- 
nician employment  by  the  adjutant  general  of  the  jurisdiction  concerned; 

(2)  a  technician  who  is  employed  in  a  position  in  which  National  Guard 
membership  is  required  as  a  condition  of  employment  and  who  fails  to  meet  the 
military  security  standards  established  by  the  Secretary  concerned  for  a 
member  of  a  reserve  components  of  the  armed  force  under  his  jurisdiction  may 
be  separated  from  his  employment  as  a  technician  and  concurrently  discharged 
from  the  National  Guard  by  the  adjutant  general  of  the  Jurisdiction  concerned; 

(3)  a  technician  may,  at  any  time,  be  separated  from  his  technician  employ- 
ment for  cause  by  the  adjutant  general  of  the  jurisdiction  concerned; 

(4)  a  reduction  in  force,  removal,  or  an  adverse  action  involving  discharge 
from  technician  employment,  suspension,  furlough  without  pay,  or  reduction  in 
rank  or  compensation  shall  be  accomplished  by  the  adjutant  general  of  the 
jurisdiction  concerned; 

(5)  a  right  of  appeal  which  may  exist  with  respect  to  clause  (1),  (2),  (3),  or  (4) 
shall  not  extend  beyond  the  adjutant  general  of  the  jurisdiction  concerned;  and 

(6)  a  technician  shall  be  notified  in  writing  of  the  termination  of  his  employ- 
ment as  a  technician  and  such  notification  shall  be  given  at  least  thirty  days 
prior  to  the  termination  date  of  such  employment. 

(f)  Sections  2108,  3502,  7511,  and  7512  of  title  5  do  not  apply  to  any  person 
employed  under  this  section. 

(g)  (1)  Notwithstanding  sections  5544(a)  and  6101(a)  of  title  5  or  any  other  provision 
of  law,  the  Secretary  concerned  may,  in  the  case  of  technicians  assigned  to  perform 
operational  duties  at  air  defense  sites — 

(A)  prescribe  the  hours  of  duties; 

(B)  fix  the  rates  of  basic  compensation;  and 

(C)  fix  the  rates  of  additional  compensation; 

to  reflect  unusual  tours  of  duty,  irregular  additional  duty,  and  work  on  days  that 
are  ordinarily  nonworkdays.  Additional  compensation  under  this  subsection  may  be 
fixed  on  an  annual  basis  and  is  determined  as  an  appropriate  percentage,  not  in 
excess  of  12  percent,  of  such  part  of  the  rate  of  basic  pay  for  the  position  as  does  not 
exceed  the  minimum  rate  of  basic  pay  for  GS-10  of  the  General  Schedule  under 
section  5332  of  title  5. 

(2)  Notwithstanding  sections  5544(a)  and  6101(a)  of  title  5  or  any  other  provision  of 
law,  the  Secretary  concerned  may,  for  technicians  other  than  those  described  in 
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clause  (1)  of  this  subsection,  prescribe  the  hours  of  duty  for  technicians.  Notwith- 
standing sections  5542  and  5543  of  title  5  or  any  other  provision  of  law,  such 
technicians  shall  be  granted  an  amount  of  compensatory  time  off  from  their  sched- 
uled tour  of  duty  equal  to  the  amount  of  any  time  spent  by  them  in  irregular  or 
overtime  work,  and  shall  not  be  entitled  to  compensation  for  such  work. 

(h)  In  no  event  shall  the  number  of  technicians  employed  under  this  section  at 
any  one  time  exceed  53,100. 

******* 


[Internal  References. 
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PAY  AND  ALLOWANCES  OF  THE  UNIFORMED  SERVICES 

******* 

CHAPTER  3.— BASIC  PAY 

§  201.  Pay  grades:  assignment  to;  general  rules 

(a)  For  the  purpose  of  computing  their  basic  pay,  commissioned  officers  of  the 
uniformed  services  (other  than  commissioned  warrant  officers)  are  assigned  by  the 
grade  or  rank  in  which  serving  to  the  following  pay  grades: 

r>     _  ,  Ar™h  mI  Jj?I°e'     Navy>  Coast  Guard,  and  National  Oceanic        p.,.  Hd  ,tll  ■ 

Pay  grade  3  t^ps  and  Atmospheric  Administration  Pubhc  Health  Service 

0-10   General   Admiral  

0-9   Lieutenant  Vice  admiral   Surgeon  General. 

general. 

0-8   Major  general         Rear  admiral  (Navy)  and  Rear  admiral    Deputy  Surgeon  General. 

(upper  half)  (Coast  Guard  and  National  Assistant  Surgeon  Gener- 
Oceanic  and  Atmospheric  Administra-  al  having  rank  of  major 
tion).  general. 

0-7   Brigadier  general..  Commodore  admiral  (Navy)  and  Rear  admi-   Assistant  Surgeon  Gener- 

ral  (lower  half)  and  commodore  (Coast      al  having  rank  of  briga- 
Guard  and  National  Oceanic  and  Atmos-      dier  general, 
pheric  Administration). 

0-6   Colonel   Captain   Director  grade. 

0-5   Lieutenant  Commander   Senior  grade. 

colonel. 

0-4   Major   Lieutenant  commander   Full  grade.  ' 

0-3   Captain   Lieutenant   Senior  assistant  grade. 

0-2   1st  lieutenant          Lieutenant  (junior  grade)   Assistant  grade. 

0-1   2d  lieutenant          Ensign   Junior  assistant  grade. 


(b)  A  contract  surgeon  who  is  serving  full  time  with  a  uniformed  service  is 
entitled  to  the  basic  pay  of  a  commissioned  officer  in  pay  grade  0-3  with  over  four, 
but  not  more  than  six,  years  of  service  computed  under  section  205  of  this  title. 

(c)  For  the  purpose  of  computing  their  basic  pay,  warrant  officers  of  the  armed 
forces  are  assigned,  by  the  warrant  officer  grade  in  which  serving,  to  the  following 
pay  grades: 


Pay  Grade  Warrant  Officer  Grade 

W-4   Chief  Warrant  Officer,  W-4 

W-3   Chief  Warrant  Officer,  W-3 

W-2   Chief  Warrant  Officer,  W-2 

W-l   Warrant  Officer,  W-l 


(d)  An  aviation  cadet  of  the  Navy,  Air  Force,  Marine  Corps,  or  Coast  Guard  is 
entitled  to  monthly  basic  pay  at  the  rate  of  50  percent  of  the  basic  pay  of  a 
commissioned  officer  in  pay  grade  0-1  with  two  or  less  years  of  service  computed 
under  section  205  of  this  title. 

(e)  Unless  he  is  entitled  to  the  basic  pay  of  a  higher  pay  grade,  an  aviation  pilot  of 
the  Naval  Reserve,  Marine  Corps  Reserve,  or  Coast  Guard  Reserve  is  entitled  to 
monthly  basic  pay  at  the  rate  prescribed  for  pay  grade  E-5. 

(f)  Except  as  provided  by  subsections  (d)  and  (e)  of  this  section,  enlisted  members 
of  the  uniformed  services  shall,  for  the  purpose  of  computing  their  basic  pay,  be 
distributed  by  the  Secretary  concerned  in  the  various  enlisted  pay  grades  set  forth 
in  section  203  of  this  title.  However,  except  as  provided  by  section  307  of  this  title, 
an  enlisted  member  may  not  be  placed  in  pay  grade  E-8  or  E-9  until  he  has 
completed  at  least  8  years  or  10  years,  respectively,  of  enlisted  service  computed 
under  section  205  of  this  title. 

******* 


1  This  title  was  enacted  by  P.L.  87-649,  approved  September  7,  1962,  76  Stat.  451. 
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§  203.  Rates 

(a)  The  rates  of  monthly  basic  pay  for  members  of  the  uniformed  services  within 
each  pay  grade  are  those  prescribed  in  accordance  with  section  1009  of  this  title. 

(b)  While  serving  as  a  permanent  professor  at  the  United  States  Military  Acade- 
my or  the  United  States  Air  Force  Academy  or  as  a  member  of  the  permanent 
commissioned  teaching  staff  at  the  United  States  Coast  Guard  Academy,  an  officer 
who  has  over  36  years  of  service  computed  under  section  205  of  this  title  is,  in 
addition  to  the  pay  and  allowances  to  which  he  is  otherwise  entitled  under  this  title, 
entitled  to  additional  pay  in  the  amount  of  $250  a  month.  This  additional  pay  may 
not  be  used  in  the  computation  of  retired  pay. 

(c)  (1)  A  cadet  at  the  United  States  Military  Academy,  the  United  States  Air  Force 
Academy,  or  the  Coast  Guard  Academy,  or  a  midshipman  at  the  United  States 
Naval  Academy,  is  entitled  to  monthly  cadet  pay,  or  midshipman  pay,  at  the  rate  of 
$313.20. 

(2)  The  rate  of  monthly  cadet  pay,  or  midshipman  pay,  under  this  subsection  shall 
be  adjusted  in  the  manner  and  at  the  time  the  monthly  basic  pay  of  members  of  the 
uniformed  services  is  adjusted  under  section  1009  of  this  title. 

(d)  The  basic  pay  of  commissioned  officers  who  are  in  pay  grades  0-1,  0-2,  and  0-3 
and  who  are  credited  with  over  four  years'  active  service  as  warrant  officers  shall  be 
computed  in  the  same  manner  as  the  basic  pay  of  commissioned  officers  in  the  same 
pay  grades  who  have  been  credited  with  over  four  years'  active  service  as  enlisted 
members. 

******* 
§  1009.  Adjustments  of  compensation 

(a)  Whenever  the  General  Schedule  of  compensation  for  Federal  classified  employ- 
ees as  contained  in  section  5332  of  title  5  is  adjusted  upward,  the  President  shall 
immediately  make  an  upward  adjustment  in  the — 

(1)  monthly  basic  pay  authorized  members  of  the  uniformed  services  by  sec- 
tion 203(a)  of  this  title; 

(2)  basic  allowance  for  subsistence  authorized  enlisted  members  and  officers 
by  section  402  of  this  title;  and 

(3)  basic  allowance  for  quarters  authorized  members  of  the  uniformed  services 
by  section  403(a)  of  this  title. 

(b)  An  adjustment  under  this  section  shall  have  the  force  and  effect  of  law  and 
shall— 

(1)  carry  the  same  effective  date  as  that  applying  to  the  compensation  adjust- 
ments provided  General  Schedule  employees; 

(2)  be  based  on  the  rates  of  the  various  elements  of  compensation  as  defined 
in,  or  made  under,  section  402  or  403  of  this  title  or  this  section;  and 

(3)  subject  to  subsections  (c)  and  (d)  of  this  section,  provide  all  eligible  mem- 
bers with  an  increase  in  each  element  of  compensation,  set  forth  in  subsection 
(a)  of  this  section,  which  is  of  the  same  percentage  as  the  overall  average 
percentage  increase  in  the  General  Schedule  rates  of  basic  pay  for  civilian 
employees. 

(c)  (1)  Whenever  the  President  determines  such  action  to  be  in  the  best  interest  of 
the  Government,  he  is  authorized  to  allocate  the  overall  average  percentage  of  any 
increase  described  in  subsection  (b)(3)  of  this  section  among  the  elements  of  compen- 
sation specified  in  subsection  (a)  of  this  section  on  a  percentage  basis  other  than  an 
equal  percentage  basis;  however,  the  amount  allocated  to  the  element  of  monthly 
basic  pay  may  not  be  less  than  75  percent  of  the  amount  that  would  have  been 
allocated  to  the  element  of  basic  pay  under  subsection  (b)(3)  of  this  section. 

(2)  Under  regulations  prescribed  by  the  President,  whenever  the  President  exer- 
cises his  authority  under  paragraph  (1)  of  this  subsection  to  allocate  the  elements  of 
compensation  specified  in  subsection  (a)  of  this  section  on  a  percentage  basis  other 
than  an  equal  percentage  basis,  he  may  pay  to  each  member  without  dependents 
who,  under  section  403(b)  or  (c)  of  this  title,  is  not  entitled  to  receive  a  basic 
allowance  for  quarters,  an  amount  equal  to  the  difference  between  (1)  the  amount  of 
such  increase  under  paragraph  (1)  of  this  subsection  in  the  amount  of  the  basic 
allowance  for  quarters  which,  but  for  section  403(b)  or  (c)  of  this  title,  such  member 
would  be  entitled  to  receive,  and  (2)  the  amount  by  which  such  basic  allowance  for 
quarters  would  have  been  increased  under  subsection  (b)(3)  of  this  section  if  the 
President  had  not  exercised  such  authority. 

(d)  (1)  Subject  to  paragraph  (2)  of  this  subsection,  whenever  the  President  deter- 
mines such  action  to  be  in  the  best  interest  of  the  Government,  he  may  allocate  the 
overall  percentage  increase  in  the  element  of  basic  pay  that  would  otherwise  be 
effective  after  any  allocation  made  under  subsection  (c)  of  this  section  among  such 
pay  grade  and  years-of-service  categories  as  he  considers  appropriate. 

(2)  In  making  any  allocation  of  an  overall  percentage  increase  in  basic  pay  under 
paragraph  (1)  of  this  subsection — 


§  1009(f)  TITLE  37,  UNITED  STATES  CODE  1203 

(A)  the  amount  of  the  increase  in  basic  pay  for  any  given  pay  grade  and 
years-of-service  category  after  any  allocation  made  under  this  subsection  or 
under  subsection  (c)  of  this  section  (or  under  both  such  subsections)  may  not  be 
less  than  75  percent  of  the  amount  of  the  increase  in  the  element  of  basic  pay 
that  would  otherwise  have  been  effective  with  respect  to  such  pay  grade  and 
years-of-service  category  under  subsection  (b)(3)  of  this  section;  and 

(B)  the  overall  percentage  increase  in  the  elements  of  compensation  specified 
in  subsection  (a)  of  this  section  in  the  case  of  any  member  of  the  uniformed 
services  with  four  years  or  less  service  may  not  exceed  the  overall  percentage 
increase  in  the  General  Schedule  rates  of  basic  pay  for  civilian  employees. 

(e)  Whenever  the  President  plans  to  exercise  his  authority  under  subsection  (c)  or 
(d)  of  this  section  with  respect  to  any  anticipated  increase  in  the  compensation  of 
members  of  the  uniformed  services,  he  shall  advise  the  Congress,  at  the  earliest 
practicable  time  prior  to  the  effective  date  of  such  increase,  regarding  the  proposed 
allocation  of  such  increase. 

(f)  The  allocations  of  increases  made  under  this  section  shall  be  assessed  in 
conjunction  with  the  quadrennial  review  of  military  compensation  required  by 
section  1008(b)  of  this  title,  and  a  full  report  shall  be  made  to  the  Congress  summa- 
rizing the  objectives  and  results  of  those  allocations. 

******* 

[Internal  References.— Social  Security  Act  §  209  (4th  ff  from  end)  cites  §  102(10)  of 
the  Servicemen's  and  Veterans'  Survivor  Benefits  Act,  and  a  footnote  refers  the 
reader,  instead,  to  37  U.S.C.  §§  201,  203  and  1009.] 


EXECUTIVE  ORDER  NO.  12248 
Federal  Register,  October  20,  1980  [45  FR  69199] 
Schedule  5— PAY  AND  ALLOWANCES  OF  THE  UNIFORMED  SERVICES 
Part  I — Monthly  Basic  Pay 

[Years  of  service  computed  under  37  U.S.C.  205] 
Commissioned  Officers 


Pay  Grade  2  or  less     Over  2       Over  3       Over  4       Over  6       Over  8      Over  10     Over  12 


O-101   $3942.90  $4081.50  $4081.50  $4081.50  $4081.50  *  $4238.10  *  $4238.10  *  $4562.70 

0-9   3494.40  3586.20  3662.40  3662.40  3662.40  3755.70  3755.70  3911.70 

0-8   3165.00  3259.80  3337.20  3337.20  3337.20  3586.20  3586.20  3755.70 

0-7   2629.80  2808.90  2808.90  2808.90  2934.60  2934.60  3105.00  3105.00 

0-6   1949.40  2142.00  2281.80  2281.80  2281.80  2281.80  2281.80  2281.80 

0-5   1559.10  1830.90  1957.20  1957.20  1957.20  1957.20  2016.90  2124.90 

0-4   1314.30  1599.90  1707.00  1707.00  1738.20  1815.60  1939.20  2048.40 

0-3 2   1221.30  1365.30  1459.50  1614.90  1692.00  1753.20  1847.40  1939.20 

0-2 2   1064.70  1163.10  1397.10  1444.20  1474.20  1474.20  1474.20  1474.20 

O-l 2   924.30  962.10  1163.10  1163.10  1163.10  1163.10  1163.10  1163.10 


Pay  Grade  Over  14     Over  16     Over  18     Over  20     Over  22     Over  26      Over  30 


O-10  '  *  $4562.70  *  $4889.10  *  $4889.10  *  $5216.10  *  $5216.10  *  $5541.60  *  $5541.60 

0-9   3911.70  *  4238.10  *  4238.10  *  4562.70  *  4562.70  *  4889.10  '  4889.10 

0-8   3755.70  3911.70  4081.50  '4238.10  '4407.90  -'4407.90  '  4407.90 

0-7   3259.80  3586.20  3832.50  3832.50  3832.50  3832.50  3832.50 

0-6   2359.20  2732.70  2872.50  2934.60  3105.00  3367.50  3367.50 

0-5   2267.10  2436.90  2577.00  2654.70  2747.40  2747.40  2747.40 

0-4   2142.00  2235.60  2297.70  2297.70  2297.70  2297.70  2297.70 

0-3 2   1986.90  1986.90  1986.90  1986.90  1986.90  1986.90  1986.90 

0-2 2   1474.20  1474.20  1474.20  1474.20  1474.20  1474.20  1474.20 

O-l2   1163.10  1163.10  1163.10  1163.10  1163.10  1163.10  1163.10 


'  While  serving  as  Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of  Naval 
Operations,  Chief  of  Staff  of  the  Air  Force,  or  Commandant  of  the  Marine  Corps,  basic  pay  for  this  grade  is 
$6114.30  *  regardless  of  cumulative  years  of  service  computed  under  section  205  of  Title  37  of  the  United  States 
Code. 

2  Does  not  apply  to  commissioned  officers  who  have  been  credited  with  over  4  years'  active  service  as  enlisted 
members  or  warrant  officers. 

*  Basic  pay  is  limited  by  Section  5308  of  Title  5  of  the  United  States  Code  to  the  rate  for  Level  V  of  the 
Executive  Schedule  which  is,  as  of  the  effective  date  of  this  schedule,  $4875.00  per  month.  See  also  Note  1. 

Note  1.  Notwithstanding  the  above  rates  the  maximum  rate  payable,  as  of  the  effective  date  of  this  schedule, 
is  $4,176.00  per  month.  (The  effect  of  Section  101(c)  of  Public  Law  96-369  (the  continuing  resolution  approved 
October  1,  1980)  is  to  limit  the  use  of  the  funds  so  appropriated  so  that  they  are  not  available  to  pay  basic  pay 
in  this  schedule  in  excess  of  the  rate  payable  for  Level  V  of  the  Executive  Schedule  on  September  30,  1980.) 

NOTE:  Part  IV  of  this  executive  order  adjusted  the  rate  of  monthly  cadet  or  midshipman  pay  to  $419.40. 
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Schedule  5  (cont.) 

Commissioned  Officers  Who  Have  Been  Credited  With  Over  4  Years'  Active  Service  as  Enlisted  Members  or 

Warrant  Officers 

[Years  of  service  computed  under  37  U.S.C.  205] 
Pay  Grade  Over  4  Over  6  Over  8         Over  10        Over  12        Over  14 


0-3   $1614.90       $1692.00        $1753.20       $1847.40       $1939.20  $2016.90 

0-2   1444.20         1474.20         1521.00         1599.90         1661.40  1707.00 

O-l   1163.10         1242.30         1288.20         1334.70         1381.20  1444.20 


Pay  Grade  Over  16        Over  18        Over  20        Over  22        Over  26        Over  30 


0-3   $2016.90       $2016.90       $2016.90       $2016.90       $2016.90  $2016.90 

0-2   1707.00         1707.00         1707.00         1707.00         1707.00  1707.00 

O-l   1444.20         1444.20         1444.20         1444.20         1444.20  1444.20 


Warrant  Officers 
[Years  of  service  computed  under  37  U.S.C.  205] 

Pay  Grade  2  or  less     Over  2       Over  3       Over  4       Over  6       Over  8      Over  10     Over  12 


W-4   $1244.10  $1334.70  $1344.70  $1365.30  $1427.40  $1490.40  $1552.80  $1661.40 

W-3   1131.00  1226.70  1226.70  1242.30  1257.00  1348.80  1427.40  1474.20 

W-2   990.60  1071.30  1071.30  1102.50  1163.10  1226.70  1272.90  1319.70 

W-l   825.30  946.20  946.20  1025.10  1071.30  1117.50  1163.10  1211.10 


Pay  Grade  Over  14     Over  16     Over  18     Over  20     Over  22     Over  26     Over  30 


W-4   $1738.20  $1799.70  $1847.40  $1907.70  $1971.60  $2124.90  $2124.90 

W-3   1521.00  1566.60  1614.90  1677.30  1738.20  1799.70  1799.70 

W-2   1365.30  1413.00  1459.50  1505.70  1566.60  1566.60  1566.60 

W-l   1257.00  1303.20  1348.80  1397.10  1397.10  1397.10  1397.10 


Enlisted  Members 
[Years  of  service  computed  under  37  U.S.C.  205] 

Pay  Grade  2  or  less     Over  2       Over  3       Over  4       Over  6       Over  8      Over  10     Over  12 


E-9'   0  0  0  0  0  0  $1413.60  $1445.70 

E-8   0  0  0  0  0  $1185.90  1219.20  1251.60 

E-7   $828.00  $893.70  $927.00  $959.10  $992.10  1023.30  1056.30  1089.00 

E-6   715.20  779.70  812.40  846.60  878.10  910.20  943.50  992.10 

E-5   627.90  683.40  716.40  747.60  796.50  828.90  862.20  893.70 

E-4   603.60  637.50  674.70  727.20  756.00  756.00  756.00  756.00 

E-3   580.50  612.30  636.90  662.10  662.10  662.10  662.10  662.10 

E-2   558.60  558.60  558.60  558.60  558.60  558.60  558.60  558.60 

E-l   501.30  501.30  501.30  501.30  501.30  501.30  501.30  501.30 
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Schedule  5  (cont.) 
Enlisted  Members — cont. 


Pay  Grade  Over  14     Over  16     Over  18     Over  20     Over  22     Over  26     Over  30 


E-91   $1478.40  $1512.60  $1546.20  $1576.20  $1659.30  $1820.40  $1820.40 

E-8   1284.30  1317.90  1348.50  1381.50  1462.80  1626.00  1626.00 

E-7   1138.20  1170.60  1203.60  1219.20  1301.10  1462.80  1462.80 

E-6   1023.30  1056.30  1072.20  1072.20  1072.20  1072.20  1072.20 

E-5   910.20  910.20  910.20  910.20  910.20  910.20  910.20 

E-4   756.00  756.00  756.00  756.00  756.00  756.00  756.00 

E-3   662.10  662.10  662.10  662.10  662.10  662.10  662.10 

E-2   558.60  558.60  558.60  558.60  558.60  558.60  558.60 

E-l   501.30  501.30  501.30  501.30  501.30  501.30  501.30 


1  While  serving  as  Sergeant  Major  of  the  Army,  Master  Chief  Petty  Officer  of  the  Navy  or  Coast  Guard, 
Chief  Master  Sergeant  of  the  Air  Force,  or  Sergeant  Major  of  the  Marine  Corps,  basic  pay  for  this  grade  is 
$2212.80  regardless  of  cumulative  years  of  service  computed  under  section  205  of  Title  37  of  the  United  States 
Code. 

See  Executive  Order  12094  in  Federal  Register  of  November  3,  1978  (43  FR  51379)  for  provisions 
implementing  increased  rates  of  special  pay  for  enlisted  personnel  serving  on  sea  duty. 
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CHAPTER  1 — GENERAL 

§  101.  Definitions 

For  the  purposes  of  this  title — 

******* 

(21)  The  term  "active  duty"  means — 

(A)  full-time  duty  in  the  Armed  Forces,  other  than  active  duty  for  training; 

(B)  full-time  duty  (other  than  for  training  purposes)  as  a  commissioned  officer 
of  the  Regular  or  Reserve  Corps  of  the  Public  Health  Service  (i)  on  or  after  July 
29,  1945,  or  (ii)  before  that  date  under  circumstances  affording  entitlement  to 
"full  military  benefits"  or  (iii)  at  any  time,  for  the  purposes  of  chapter  13  of  this 
title; 

(C)  full-time  duty  as  a  commissioned  officer  of  the  National  Oceanic  and 
Atmospheric  Administration  or  its  predecessor  organization  the  Coast  and  Geo- 
detic Survey  (i)  on  or  after  July  29,  1945,  or  (ii)  before  that  date  (a)  while  on 
transfer  to  one  of  the  Armed  Forces,  or  (b)  while,  in  time  of  war  or  national 
emergency  declared  by  the  President,  assigned  to  duty  on  a  project  for  one  of 
the  Armed  Forces  in  an  area  determined  by  the  Secretary  of  Defense  to  be  of 
immediate  military  hazard,  or  (c)  in  the  Philippine  Islands  on  December  7,  1941, 
and  continuously  in  such  islands  thereafter,  or  (iii)  at  any  time,  for  the  purposes 
of  chapter  13  of  this  title; 

(D)  service  as  a  cadet  at  the  United  States  Military,  Air  Force,  or  Coast  Guard 
Academy,  or  as  a  midshipman  at  the  United  States  Naval  Academy;  and 

(E)  authorized  travel  to  or  from  such  duty  or  service. 

(22)  The  term  "active  duty  for  training"  means — 

(A)  full-time  duty  in  the  Armed  Forces  performed  by  Reserves  for  training 
purposes; 

(B)  full-time  duty  for  training  purposes  performed  as  a  commissioned  officer 
of  the  Reserve  Corps  of  the  Public  Health  Service  (i)  on  or  after  July  29,  1945, 
or  (ii)  before  that  date  under  circumstances  affording  entitlement  to  "full  mili- 
tary benefits",  or  (iii)  at  any  time,  for  the  purposes  of  chapter  13  of  this  title; 

(C)  in  the  case  of  members  of  the  National  Guard  or  Air  National  Guard  of 
any  State,  full-time  duty  under  section  316,  502,  503,  504,  or  505  of  title  32,  or 
the  prior  corresponding  provisions  of  law;  and 

(D)  authorized  travel  to  or  from  such  duty. 

The  term  does  not  include  duty  performed  as  a  temporary  member  of  the  Coast 
Guard  Reserve. 

(23)  The  term  "inactive  duty  training"  means — 

(A)  duty  (other  than  full-time  duty)  prescribed  for  Reserves  (including  com- 
missioned officers  of  the  Reserve  Corps  of  the  Public  Health  Service)  by  the 
Secretary  concerned  under  section  206  of  title  37  or  any  other  provision  of  law; 
and 

(B)  special  additional  duties  authorized  for  Reserve  (including  commissioned 
officers  of  the  Reserve  Corps  of  the  Public  Health  Service)  by  an  authority 
designated  by  the  Secretary  concerned  and  performed  by  them  on  a  voluntary 
basis  in  connection  with  the  prescribed  training  or  maintenance  activities  of  the 
units  to  which  they  are  assigned. 

In  the  case  of  a  member  of  the  National  Guard  or  Air  National  Guard  of  any  State, 
such  term  means  duty  (other  than  full-time  duty  under  sections  316,  502,  503,  504, 
or  505  of  title  32,  or  the  prior  corresponding  provisions  of  law.  Such  term  does  not 
include  (i)  work  or  study  performed  in  connection  with  correspondence  courses,  (ii) 
attendance  at  an  educational  institution  in  an  inactive  status,  or  (iii)  duty  per- 
formed as  a  temporary  member  of  the  Coast  Guard  Reserve. 

******* 

(27)  The  term  "reserve  component"  means,  with  respect  to  the  Armed  Forces — 

(A)  the  Army  Reserve; 

(B)  the  Naval  Reserve; 

(C)  the  Marine  Corps  Reserve; 

(D)  the  Air  Force  Reserve; 

(E)  the  Coast  Guard  Reserve; 

(F)  the  National  Guard  of  the  United  States;  and 

(G)  the  Air  National  Guard  of  the  United  States. 
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CHAPTER  13— DEPENDENCY  AND  INDEMNITY  COMPENSATION  FOR 
SERVICE-CONNECTED  DEATHS 

§  401.  Definitions 

As  used  in  this  chapter — 

The  term  "veteran  '  includes  a  person  who  died  in  the  active  military,  naval,  or 
air  service. 

§  402.  Determination  of  pay  grade 

(a)  With  respect  to  a  veteran  who  died  in  the  active  military,  naval,  or  air  service, 
such  veteran's  pay  grade  shall  be  determined  as  of  the  date  of  such  veteran's  death 
or  as  of  the  date  of  a  promotion  after  death  while  in  a  missing  status. 

(b)  With  respect  to  a  veteran  who  did  not  die  in  the  active  military,  naval,  or  air 
service,  such  veteran's  pay  grade  shall  be  determined  as  of — 

(1)  the  time  of  such  veteran's  last  discharge  or  release  from  active  duty  under 
conditions  other  than  dishonorable;  or 

(2)  the  time  of  such  veteran's  discharge  or  release  from  any  period  of  active 
duty  for  training  or  inactive  duty  training,  if  such  veteran's  death  results  from 
service-connected  disability  incurred  during  such  period  and  if  such  veteran  was 
not  thereafter  discharged  or  released  under  conditions  other  than  dishonorable 
from  active  duty. 

(c)  The  pay  grade  of  any  veteran  described  in  section  106(b)  of  this  title  shall  be 
that  to  which  such  veteran  would  have  been  assigned  upon  final  acceptance  or  entry 
upon  active  duty. 

(d)  If  a  veteran  has  satisfactorily  served  on  active  duty  for  a  period  of  six  months 
or  more  in  a  pay  grade  higher  than  that  specified  in  subsection  (a)  or  (b)  and  any 
subsequent  discharge  or  release  from  active  duty  was  under  conditions  other  than 
dishonorable,  the  higher  pay  grade  shall  be  used  if  it  will  result  in  greater  monthly 
payments  to  such  veteran's  surviving  spouse  under  this  chapter.  The  determination 
as  to  whether  an  individual  has  served  satisfactorily  for  the  required  period  in  a 
higher  pay  grade  shall  be  made  by  the  Secretary  of  the  Department  in  which  such 
higher  pay  grade  was  held. 

(e)  The  pay  grade  of  any  person  not  otherwise  described  in  this  section,  but  who 
had  a  compensable  status  on  the  date  of  such  person's  death  under  laws  adminis- 
tered by  the  Veterans'  Administration,  shall  be  determined  by  the  head  of  the 
department  under  which  such  person  performed  the  services  by  which  such  person 
obtained  such  status  (taking  into  consideration  such  person's  duties  and  responsibil- 
ities) and  certified  to  the  Administrator.  For  the  purposes  of  this  chapter,  such 
person  shall  be  deemed  to  have  been  on  active  duty  while  performing  such  services. 

§  403.  Coverage  of  members  of  reserve  officers'  training  corps 

For  the  purposes  of  this  chapter  and  section  722  of  this  title,  annual  training  duty 
to  which  ordered  for  a  period  of  fourteen  days  or  more  by  a  member  of  a  Reserve 
Officers'  Training  Corps,  and  authorized  travel  to  or  from  such  duty,  shall  be 
deemed  to  be  active  military,  naval,  or  air  service. 

******* 

CHAPTER  41— JOB  COUNSELING,  TRAINING,  AND  PLACEMENT  SERVICE 

FOR  VETERANS  3 

§  2001.  Definitions 

For  the  purposes  of  this  chapter — 

(1)  The  term  "special  disabled  veteran"  has  the  same  meaning  provided  in 
section  2011(1)  of  this  title. 

(2)  The  term  "veteran  of  the  Vietnam  era"  has  the  same  meaning  provided  in 
section  2011(2)  of  this  title. 

(3)  The  term  "disabled  veteran"  has  the  same  meaning  provided  in  section 
2011(3)  of  this  title. 

(4)  The  term  "eligible  veteran"  has  the  same  meaning  provided  in  section 
2011(4)  of  this  title. 

(5)  The  term  "eligible  person"  means — 

(A)  the  spouse  of  any  person  who  died  of  a  service-connected  disability, 

(B)  the  spouse  of  any  member  of  the  Armed  Forces  serving  on  active  duty 
who,  at  the  time  of  application  for  assistance  under  this  chapter,  is  listed, 


3  See  P.L.  96-466,  §  512,  with  respect  to  employment  assistance,  and  §  513,  with  respect  to  publication  of 
certain  labor-market  statistics,  in  Vol.  II,  p.  1736. 
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ursuant  to  section  556  of  title  37  and  regulations  issued  thereunder,  by  the 
ecretary  concerned  in  one  or  more  of  the  following  categories  and  has 
been  so  listed  for  a  total  of  more  than  ninety  days:  (i)  missing  in  action,  (ii) 
captured  in  line  of  duty  by  a  hostile  force,  or  (iii)  forcibly  detained  or 
interned  in  line  of  duty  by  a  foreign  government  or  power,  or 

(C)  the  spouse  of  any  person  who  has  a  total  disability  permanent  in 
nature  resulting  from  a  service-connected  disability  or  the  spouse  of  a 
veteran  who  died  while  a  disability  so  evaluated  was  in  existence. 
(6)  The  term  "State"  means  each  of  several  States  of  the  United  States,  the 
District  of  Columbia,  and  the  Commonwealth  of  Puerto  Rico,  and  may  include, 
to  the  extent  determined  necessary  and  feasible,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the  Northern  Marianas,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§  2002.  Purpose 

The  Congress  declares  as  its  intent  and  purpose  that  there  shall  be  an  effective  (1) 
job  and  job  training  counseling  service  program,  (2)  employment  placement  service 
program,  and  (3)  job  training  placement  service  program  for  eligible  veterans  and 
eligible  persons  and  that,  to  this  end  policies  shall  be  promulgated  and  administered 
by  a  (sic)  Assistant  Secretary  of  Labor  for  Veterans'  Employment,  established  by 
section  2002A  of  this  title,  through  a  Veterans  Employment  Service  within  the 
Department  of  Labor,  so  as  to  provide  such  veterans  and  persons  the  maximum  of 
employment  and  training  opportunities  through  existing  programs,  coordination 
and  merger  of  programs  and  implementation  of  new  programs. 

§  2002A.  Assistant  Secretary  of  Labor  for  veterans'  employment 

There  is  established  within  the  Department  of  Labor  a  (sic)  Assistant  Secretary  of 
Labor  for  Veterans'  Employment,  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall  be  the  principal  advisor  to  the  Secre- 
tary of  Labor  with  respect  to  the  formulation  and  implementation  of  all  depart- 
mental policies  and  procedures  to  carry  out  (1)  the  purposes  of  this  chapter,  chapter 
42,  and  chapter  43  of  this  title,  and  (2)  all  other  Department  of  Labor  employment, 
unemployment,  and  training  programs  to  the  extent  they  affect  veterans. 

§  2003.  Assignment  of  veterans'  employment  representative 

The  Secretary  of  Labor  shall  assign  to  each  State  a  representative  of  the  Veter- 
ans' Employment  Service  to  serve  as  the  veterans'  employment  representative  (and 
shall  assign  full-time  clerical  support  to  each  such  representative),  and  shall  further 
assign  to  each  State  one  assistant  veterans'  employment  representative  per  each 
250,000  veterans  and  eligible  persons  of  the  State  veterans  population,  and  such 
additional  assistant  veterans'  employment  representatives  as  the  Secretary  shall 
determine,  based  on  the  data  collected  pursuant  to  section  2007  of  this  title,  to  be 
necessary  to  assist  the  veterans'  employment  representative  to  carry  out  effectively 
in  that  State  the  purposes  of  this  chapter.  Each  veterans'  employment  representa- 
tive and  assistant  veterans'  employment  representative  shall  be  an  eligible  veteran 
who  at  the  time  of  appointment  shall  have  been  a  bona  fide  resident  of  the  State  for 
at  least  two  years  and  who  shall  be  appointed  in  accordance  with  the  provisions  of 
title  5  governing  appointments  in  the  competitive  service,  and  shall  be  paid  in 
accordance  with  the  provisions  of  chapter  51  of  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  general  schedule  pay  rates.  Each  such  veterans' 
employment  representative  and  assistant  veterans'  employment  representative  shall 
be  attached  to  the  staff  of  the  public  employment  service  system  in  the  State  to 
which  they  have  been  assigned.  They  shall  be  administratively  responsible  to  the 
Secretary  of  Labor  for  the  execution  of  the  Secretary's  veterans'  and  eligible  persons 
counseling  and  placement  policies  through  the  public  employment  service  system 
and  in  cooperation  with  employment  and  training  programs  administered  by  the 
Secretary  or  by  prime  sponsors  under  the  Comprehensive  Employment  and  Training 
Act  in  the  State.  In  cooperation  with  the  public  employment  service  system  staff 
and  the  staffs  of  each  such  other  program  in  the  State,  the  veterans'  employment 
representatives  and  such  representative's  assistants  shall — 

(1)  be  functionally  responsible  for  the  supervision  of  the  registration  of  eligi- 
ble veterans  and  eligible  persons  in  local  employment  offices  for  suitable  types 
of  employment  and  training  and  for  counseling  and  placement  of  eligible  veter- 
ans and  eligible  persons  in  employment  and  job  training  programs; 

(2)  engage  in  job  development  and  job  advancement  activities  for  eligible 
veterans  and  eligible  persons,  including  maximum  coordination  with  appropri- 
ate officials  of  the  Veterans'  Administration  in  that  agency's  carrying  out  of  its 
responsibilities  under  subchapter  IV  of  chapter  3  of  this  title  and  in  the  conduct 
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of  job  fairs,  job  marts,  and  other  special  programs  to  match  eligible  veterans 
and  eligible  persons  with  appropriate  job  and  job  training  opportunities; 

(3)  assist  in  securing  and  maintaining  current  information  as  to  the  various 
types  of  available  employment  and  training  opportunities,  including  maximum 
use  of  electronic  data  processing  and  telecommunications  systems  and  the 
matching  of  an  eligible  veteran's  or  an  eligible  person's  particular  qualifications 
with  an  available  job  or  on-job  training  or  apprenticeship  opportunity  which  is 
commensurate  with  those  qualifications; 

(4)  promote  the  interest  of  employers  and  labor  unions  in  employing  eligible 
veterans  and  eligible  persons  and  in  conducting  on-job  training  and  apprentice- 
ship programs  for  such  veterans  and  persons; 

(5)  maintain  regular  contact  with  employers,  labor  unions,  training  programs 
and  veterans'  organizations  with  a  view  to  keeping  them  advised  of  eligible 
veterans  and  eligible  persons  available  for  employment  and  training  and  to 
keeping  eligible  veterans  and  eligible  persons  advised  of  opportunities  for  em- 
ployment and  training; 

(6)  promote  the  participation  of  veterans  in  Comprehensive  Employment  and 
Training  Act  programs  and  monitor  the  implementation  and  operation  of  Com- 
prehensive Employment  and  Training  Act  programs  to  assure  that  eligible 
veterans,  disabled  veterans,  and  veterans  of  the  Vietnam  era  receive  special 
consideration  when  required;  and 

(7)  assist  in  every  possible  way  in  improving  working  conditions  and  the 
advancement  of  employment  of  eligible  veterans  and  eligible  persons. 

§  2003A.  Disabled  veterans'  outreach  program 

(a)  (1)  The  Secretary  of  Labor  shall  make  available  to  each  State,  directly  or  by 
grant  or  contract,  such  funds  as  may  be  necessary  to  support  a  disabled  veterans' 
outreach  program  designed  to  meet  the  employment  needs  of  veterans,  especially 
disabled  veterans  of  the  Vietnam  era. 

(2)  Funds  provided  to  a  State  under  this  subsection  shall  be  sufficient  to  support 
the  appointment  of  one  disabled  veterans'  outreach  program  specialist  for  each 
5,300  veterans  of  the  Vietnam  era  and  disabled  veterans  residing  in  such  State. 
Each  such  specialist  shall  be  a  veteran.  Preference  shall  be  given  in  the  appoint- 
ment of  such  specialists  to  disabled  veterans  of  the  Vietnam  era.  If  the  Secretary 
finds  that  a  disabled  veteran  of  the  Vietnam  era  is  not  available  for  any  such 
appointment,  preference  for  such  appointment  shall  be  given  to  other  disabled 
veterans.  If  the  Secretary  finds  that  no  disabled  veteran  is  available  for  such 
appointment,  such  appointment  may  be  given  to  any  veteran.  Each  such  specialist 
shall  be  compensated  at  a  rate  not  less  than  the  rate  prescribed  for  an  entry  level 
professional  in  the  State  government  of  the  State  concerned. 

(3)  The  Secretary  shall  also  make  available  to  the  States  such  funds,  in  addition  to 
those  made  available  to  carry  out  paragraphs  (1)  and  (2)  of  this  subsection,  as  may 
be  necessary  to  support  the  reasonable  expenses  of  such  specialists  for  training, 
travel,  supplies,  and  fringe  benefits. 

(4)  Specialists  appointed  pursuant  to  paragraph  (2)  of  this  subsection  shall  be  in 
addition  to  and  shall  not  supplant  employees  assigned  to  local  employment  service 
offices  pursuant  to  section  2004  of  this  title. 

(b)  (1)  Pursuant  to  regulations  prescribed  by  the  Secretary  of  Labor,  disabled 
veterans'  outreach  program  specialists  shall  be  assigned  only  those  duties  directly 
related  to  meeting  the  employment  needs  of  eligible  veterans,  with  priority  for  the 
provision  of  services  in  the  following  order: 

(A)  Services  to  disabled  veterans  of  the  Vietnam  era  who  are  participating  in 
or  have  completed  a  program  of  vocational  rehabilitation  under  chapter  31  of 
this  title. 

(B)  Services  to  other  disabled  veterans. 

(C)  Services  to  other  eligible  veterans  in  accordance  with  priorities  deter- 
mined by  the  Secretary  taking  into  account  applicable  rates  of  unemployment 
and  the  employment  emphases  set  forth  in  chapter  42  of  this  title. 

In  the  provision  of  services  in  accordance  with  this  paragraph,  maximum  emphasis 
in  meeting  the  employment  needs  of  veterans  shall  be  placed  on  assisting  economi- 
cally or  educationally  disadvantaged  veterans. 

(2)  Not  more  than  three-fourths  of  the  disabled  veterans'  outreach  program  spe- 
cialists in  each  State  shall  be  stationed  at  local  employment  service  offices  in  such 
State.  Specialists  not  so  stationed  shall  be  stationed  at  centers  established  by  the 
Veterans'  Administration  to  provide  a  program  of  readjustment  counseling  pursu- 
ant to  section  621A4  of  this  title,  veterans  assistance  offices  established  by  the 


*  As  in  P.L.  96-466,  §  506(a);  94  Stat.  2205.  See  §  612A. 
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Veterans'  Administration  pursuant  to  section  242  of  this  title,  and  such  other  sites 
as  may  be  determined  to  be  appropriate  in  accordance  with  regulations  prescribed 
by  the  Secretary  after  consultation  with  the  Administrator. 

(c)  Each  disabled  veterans'  outreach  program  specialist  shall  carry  out  the  follow- 
ing functions  for  the  purpose  of  providing  services  to  eligible  veterans  in  accordance 
with  the  priorities  set  forth  in  subsection  (b)  of  this  section: 

(1)  Development  of  job  and  job  training  opportunities  for  such  veterans 
through  contacts  with  employers,  especially  small-  and  medium-size  private 
sector  employers. 

(2)  Pursuant  to  regulations  prescribed  by  the  Secretary  after  consultation 
with  the  Administrator,  promotion  and  development  of  apprenticeship  and 
other  on-job  training  positions  pursuant  to  section  1787  of  this  title. 

(3)  The  carrying  out  of  outreach  activities  to  locate  such  veterans  through 
contacts  with  local  veterans  organizations,  the  Veterans'  Administration,  the 
State  employment  service  agency  and  local  employment  service  offices,  and 
community-based  organizations. 

(4)  Provision  of  appropriate  assistance  to  community-based  groups  and  organi- 
zations and  prime  sponsors  under  the  Comprehensive  Employment  and  Train- 
ing Act  in  providing  services  to  such  veterans. 

(5)  Provision  of  appropriate  assistance  to  local  employment  service  office 
employees  with  responsibility  for  veterans  in  carrying  out  their  responsibilities 
pursuant  to  this  chapter. 

(6)  Consultation  and  coordination  with  other  appropriate  representatives  of 
Federal,  State,  and  local  programs  for  the  purpose  of  developing  maximum 
linkages  to  promote  employment  opportunities  for  and  provide  maximum  em- 
ployment assistance  to  such  veterans. 

(7)  The  carrying  out  of  such  other  duties  as  will  promote  the  development  of 
entry-level  and  career  job  opportunities  for  such  veterans. 

(d)  Persons  serving  as  staff  in  the  disabled  veterans  outreach  program  conducted 
under  title  III  of  the  Comprehensive  Employment  and  Training  Act  on  the  date  of 
enactment  of  this  section  shall  be  appointed  as  disabled  veterans'  outreach  program 
specialists  in  the  State  in  which  such  individual  is  so  serving,  unless  the  Secretary 
for  good  cause  shown  determines  that  such  individual  is  not  qualified  for  such 
appointment. 

(e)  The  Secretary  of  Labor  shall  administer  the  program  provided  for  by  this 
section  through  the  Assistant  Secretary  of  Labor  for  Veterans'  Employment. 

§  2004.  Employees  of  local  offices 

Except  as  may  be  determined  by  the  Secretary  of  Labor  based  on  a  demonstrated 
lack  of  need  for  such  services,  there  shall  be  assigned  by  the  administrative  head  of 
the  employment  service  in  each  State  one  or  more  employees,  preferably  eligible 
veterans  or  eligible  persons,  on  the  staffs  of  local  employment  service  offices,  whose 
services  shall  be  fully  devoted  to  discharging  the  duties  prescribed  for  the  veterans' 
employment  representative  and  such  representative's  assistants. 

§  2005.  Cooperation  of  Federal  agencies 

All  Federal  agencies  shall  furnish  the  Secretary  of  Labor  such  records,  statistics, 
or  information  as  the  Secretary  may  deem  necessary  or  appropriate  in  administer- 
ing the  provisions  of  this  chapter,  and  shall  otherwise  cooperate  with  the  Secretary 
in  providing  continuous  employment  and  training  opportunities  for  eligible  veterans 
and  eligible  persons. 

§  2006.  Estimate  of  funds  for  administration;  authorization  of  appropriations 

(a)  The  Secretary  of  Labor  shall  estimate  the  funds  necessary  for  the  proper  and 
efficient  administration  of  this  chapter.  Such  estimated  sums  shall  include  the 
annual  amounts  necessary  for  salaries,  rents,  printing  and  binding,  travel,  and 
communications.  Sums  thus  estimated  shall  be  included  as  a  special  item  in  the 
annual  budget  for  the  Department  of  Labor.  Estimated  funds  necessary  for  proper 
counseling,  placement,  and  training  services  to  eligible  veterans  and  eligible  persons 
provided  by  the  various  State  public  employment  service  agencies  shall  each  be 
separately  identified  in  the  budgets  of  those  agencies  as  approved  by  the  Depart- 
ment of  Labor. 

(b)  There  are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  for 
the  proper  and  efficient  administration  of  this  chapter. 

(c)  In  the  event  that  the  regular  appropriations  Act  making  appropriations  for 
administrative  expenses  for  the  Department  of  Labor  with  respect  to  any  fiscal  year 
does  not  specify  an  amount  for  the  purposes  specified  in  subsection  (b)  of  this  section 
for  that  fiscal  year,  then  of  the  amounts  appropriated  in  such  Act  there  shall  be 
available  only  for  the  purposes  specified  in  subsection  (b)  of  this  section  such 
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amount  as  was  set  forth  in  the  budget  estimate  submitted  pursuant  to  subsection  (a) 
of  this  section. 

(d)  Any  funds  made  available  pursuant  to  subsections  (b)  and  (c)  of  this  section 
shall  not  be  available  for  any  purpose  other  than  those  specified  in  such  subsections, 
except  with  the  approval  of  the  Secretary  of  Labor  based  on  a  demonstrated  lack  of 
need  for  such  funds  for  such  purposes. 

§  2007.  Administrative  controls;  annual  report 

(a)  The  Secretary  of  Labor  shall  establish  administrative  controls  for  the  following 
purposes: 

(1)  To  insure  that  each  eligible  veteran,  especially  veterans  of  the  Vietnam 
era  and  disabled  veterans,  and  each  eligible  person  who  requests  assistance 
under  this  chapter  shall  promptly  be  placed  in  a  satisfactory  job  or  job  training 
opportunity  or  receive  some  other  specific  form  of  assistance  designed  to  en- 
hance such  veteran's  and  eligible  person's  employment  prospects  substantially, 
such  as  individual  job  development  or  employment  counseling  services. 

(2)  To  determine  whether  or  not  the  employment  service  agencies  in  each 
State  have  committed  the  necessary  staff  to  insure  that  the  provisions  of  this 
chapter  are  carried  out;  and  to  arrange  for  necessary  corrective  action  where 
staff  resources  have  been  determined  by  the  Secretary  of  Labor  to  be  inad- 
equate. 

(b)  The  Secretary  of  Labor  shall  establish  definitive  performance  standards  for 
determining  compliance  by  the  State  public  employment  service  agencies  with  the 
provisions  of  this  chapter  and  chapter  42  of  this  title.  A  full  report  as  to  the  extent 
and  reasons  for  any  noncompliance  by  any  such  State  agency  during  any  fiscal  year, 
together  with  the  agency's  plan  for  corrective  action  during  the  succeeding  year, 
shall  be  included  in  the  annual  report  of  the  Secretary  of  Labor  required  by 
subsection  (c)  of  this  section. 

(c)  The  Secretary  of  Labor  shall  report  annually  to  the  Congress  on  the  success  of 
the  Department  of  Labor  and  its  affiliated  State  employment  service  agencies  in 
carrying  out  the  provisions  of  this  chapter.  The  report  shall  include,  by  State, 
specification  of  the  numbers  of  eligible  veterans,  veterans  of  the  Vietnam  era, 
disabled  veterans,  special  disabled  veterans,  and  eligible  persons  who  registered  for 
assistance  with  the  public  employment  service  system  and,  of  each  of  such  catego- 
ries, the  number  referred  to  jobs,  the  number  placed  in  permanent  jobs  as  defined 
by  the  Secretary,  the  number  referred  to  and  the  number  placed  in  employment 
and  job  training  programs  supported  by  the  Federal  Government,  the  number 
counseled,  and  the  number  who  received  some  reportable  service.  The  report  shall 
also  include  any  determination  by  the  Secretary  under  section  2004,  2006,  or  2007(a) 
of  this  title  and  a  statement  of  the  reasons  for  such  determination. 

§  2008.  Cooperation  and  coordination  with  the  Veterans'  Administration 

In  carrying  out  the  Secretary's  responsibilities  under  this  chapter,  the  Secretary 
of  Labor  shall  from  time  to  time  consult  with  the  Administrator  and  keep  the 
Administrator  fully  advised  of  activities  carried  out  and  all  data  gathered  pursuant 
to  this  chapter  to  insure  maximum  cooperation  and  coordination  between  the  De- 
partment of  Labor  and  the  Veterans'  Administration. 

CHAPTER  42— EMPLOYMENT  AND  TRAINING  OF  DISABLED  AND  VIETNAM 

ERA  VETERANS 

§  2011.  Definitions 

As  used  in  this  chapter — 

(1)  The  term  "special  disabled  veteran"  means  (A)  a  veteran  who  is  entitled  to 
compensation  under  laws  administered  by  the  Veterans'  Administration  for  a 
disability  rated  at  30  percent  or  more,  or  (B)  a  person  who  was  discharged  or 
released  from  active  duty  because  of  a  service-connected  disability. 

(2)  (A)  Subject  to  subparagraph  (B)  of  this  paragraph,  the  term  "veteran  of  the 
Vietnam  era"  means  an  eligible  veteran  any  part  of  whose  active  military, 
naval,  or  air  service  was  during  the  Vietnam  era. 

(B)  No  veteran  may  be  considered  to  be  a  veteran  of  the  Vietnam  era  under 
this  paragraph  after  December  31,  1991. 

(3)  The  term  "disabled  veteran"  means  (A)  a  veteran  who  is  entitled  to 
compensation  under  laws  administered  by  the  Veterans'*  Administration,  or  (B) 
a  person  who  was  discharged  or  released  from  active  duty  because  of  a  service- 
connected  disability. 

(4)  The  term  "eligible  veteran"  means  a  person  who  (A)  served  on  active  duty 
for  a  period  of  more  than  180  days  and  was  discharged  or  released  therefrom 
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with  other  than  a  dishonorable  discharge,  or  (B)  was  discharged  or  released 
from  active  duty  because  of  a  service-connected  disability. 

(5)  The  term  "department  or  agency"  means  any  agency  of  the  Federal 
Government  or  the  District  of  Columbia,  including  any  Executive  agency  as 
defined  in  section  105  of  title  5. 

§  2012.  Veterans'  employment  emphasis  under  Federal  contracts 

(a)  Any  contract  in  the  amount  of  $10,000  or  more  entered  into  by  any  depart- 
ment or  agency  for  the  procurement  of  personal  property  and  non-personal  services 
(including  construction)  for  the  United  States,  shall  contain  a  provision  requiring 
that  the  party  contracting  with  the  United  States  shall  take  affirmative  action  to 
employ  and  advance  in  employment  qualified  special  disabled  veterans  and  veterans 
of  the  Vietnam  era.  The  provisions  of  this  section  shall  apply  to  any  subcontract 
entered  into  by  a  prime  contractor  in  carrying  out  any  contract  for  the  procurement 
of  personal  property  and  non-personal  services  (including  construction)  for  the 
United  States.  In  addition  to  requiring  affirmative  action  to  employ  such  veterans 
under  such  contracts  and  subcontracts  and  in  order  to  promote  the  implementation 
of  such  requirement,  the  President  shall  implement  the  provisions  of  this  section  by 
promulgating  regulations  which  shall  require  that  (1)  each  such  contractor  under- 
take in  such  contract  to  list  immediately  with  the  appropriate  local  employment 
service  office  all  of  its  suitable  employment  openings,  and  (2)  each  such  local  office 
shall  give  such  veterans  priority  in  referral  to  such  employment  openings. 

(b)  If  any  special  disabled  veteran  or  veteran  of  the  Vietnam  era  believes  any 
contractor  of  the  United  States  has  failed  to  comply  or  refuses  to  comply  with  the 
provisions  of  the  contractor's  contract  relating  to  the  employment  of  veterans,  the 
veteran  may  file  a  complaint  with  the  Secretary  of  Labor,  who  shall  promptly 
investigate  such  complaint  and  take  appropriate  action  in  accordance  with  the 
terms  of  the  contract  and  applicable  laws  and  regulations. 

(c)  The  Secretary  shall  include  as  part  of  the  annual  report  required  by  section 
2007(c)  of  this  title  the  number  of  complaints  filed  pursuant  to  subsection  (b)  of  this 
section,  the  actions  taken  thereon  and  the  resolutions  thereof.  Such  report  shall  also 
include  the  number  of  contractors  listing  suitable  employment  openings,  the  nature, 
types,  and  number  of  positions  listed  and  the  number  of  veterans  receiving  priority 
pursuant  to  subsection  (a)(2)  of  this  section. 

§  2013.  Eligibility  requirements  for  veterans  under  Federal  employment  and  train- 
ing programs 

Any  (1)  amounts  received  as  pay  or  allowances  by  any  person  while  serving  on 
active  duty,  (2)  period  of  time  during  which  such  person  served  on  such  active  duty, 
and  (3)  amounts  received  under  chapters  11,  13,  31,  34,  35,  and  36  of  this  title  by  an 
eligible  veteran,  and  any  amounts  received  by  an  eligible  person  under  chapters  13 
and  35  of  such  title,  shall  be  disregarded  in  determining  the  needs  or  qualifications 
of  participants  in  any  public  service  employment  program,  any  emergency  employ- 
ment program,  any  job  training  program  assisted  under  the  Economic  Opportunity 
Act  of  1964,  any  employment  or  training  program  assisted  under  the  Comprehensive 
Employment  and  Training  Act,  or  any  other  employment  or  training  (or  related) 
program  financed  in  whole  or  in  part  with  Federal  funds. 

§  2014.  Employment  within  the  Federal  Government 

(a)  It  is  the  policy  of  the  United  States  and  the  purpose  of  this  section  to  promote 
the  maximum  of  employment  and  job  advancement  opportunities  within  the  Feder- 
al Government  for  qualified  disabled  veterans  and  veterans  of  the  Vietnam  era. 

(b)  (1)  To  further  the  policy  stated  in  subsection  (a)  of  this  section,  veterans  of  the 
Vietnam  era  shall  be  eligible,  in  accordance  with  regulations  which  the  Office  of 
Personnel  Management  shall  prescribe,  for  veterans  readjustment  appointments, 
and  for  subsequent  career  conditional  appointments,  under  the  terms  and  conditions 
specified  in  Executive  Order  Numbered  11521  (March  26,  1970),  except  that— 

(A)  such  an  appointment  may  be  made  up  to  and  including  the  level  GS-7  or 
its  equivalent; 

(B)  a  veteran  of  the  Vietnam  era  shall  be  eligible  for  such  an  appointment 
without  any  time  limitation  with  respect  to  eligibility  for  such  an  appointment; 
and 

(C)  a  veteran  of  the  Vietnam  era  who  is  entitled  to  disability  compensation 
under  the  laws  administered  by  the  Veterans'  Administration  or  whose  dis- 
charge or  release  from  active  duty  was  for  a  disability  incurred  or  aggravated  in 
line  of  duty  shall  be  eligible  for  such  an  appointment  without  regard  to  the 
number  of  years  of  education  completed  by  such  veteran. 

(2)  No  veterans  readjustment  appointment  may  be  made  under  authority  of  this 
subsection  after  September  30,  1981. 
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(c)  Each  department,  agency,  and  instrumentality  in  the  executive  branch  shall 
include  in  its  affirmative  action  plan  for  the  hiring,  placement,  and  advancement  of 
handicapped  individuals  in  such  department,  agency,  or  instrumentality  as  required 
by  section  501(b)  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  791(b)),  a  separate 
specification  of  plans  (in  accordance  with  regulations  which  the  Office  of  Personnel 
Management  shall  prescribe  in  consultation  with  the  Administrator,  the  Secretary 
of  Labor,  and  the  Secretary  of  Health,  Education,  and  Welfare,  consistent  with  the 
purposes,  provisions,  and  priorities  of  such  Act)  to  promote  and  carry  out  such 
affirmative  action  with  respect  to  disabled  veterans  in  order  to  achieve  the  purpose 
of  this  section. 

(d)  The  Office  of  Personnel  Management  shall  be  responsible  for  the  review  and 
evaluation  of  the  implementation  of  this  section  and  the  activities  of  each  such 
department,  agency,  and  instrumentality  to  carry  out  the  purpose  and  provisions  of 
this  section.  The  Office  shall  periodically  obtain  and  publish  (on  at  least  a  semian- 
nual, basis)  reports  on  such  implementation  and  activities  from  each  such  depart- 
ment, agency,  and  instrumentality,  including  specification  of  the  use  and  extent  of 
appointments  made  under  subsection  (b)  of  this  section  and  the  results  of  the  plans 
required  under  subsection  (c)  of  this  section.  Each  report  under  the  preceding 
sentence  shall  include  in  the  specification  of  the  use  and  extent  of  appointments 
made  under  subsection  (b)  of  this  section  the  following  information  (shown  for  all 
veterans  and  separately  for  veterans  described  in  subsection  (b)(1)(C)  of  this  section 
and  other  veterans): 

(1)  The  number  of  appointments  made  under  such  subsection  since  the  last 
such  report  and  the  grade  levels  in  which  such  appointments  were  made. 

(2)  The  number  of  individuals  receiving  appointments  under  such  subsection 
whose  appointments  were  converted  to  career  conditional  appointments,  or 
whose  employment  under  such  an  appointment  has  terminated,  since  the  last 
such  report,  together  with  a  complete  listing  of  categories  of  causes  of  appoint- 
ment terminations  and  the  number  of  such  individuals  whose  employment  has 
terminated  falling  into  each  such  category. 

(3)  The  number  of  such  terminations  since  the  last  such  report  that  were 
initiated  by  the  department,  agency,  or  instrumentality  involved  and  the 
number  of  such  terminations  since  the  last  such  report  that  were  initiated  by 
the  individual  involved. 

(4)  A  description  of  the  education  and  training  programs  in  which  individuals 
appointed  under  such  subsection  are  participating  at  the  time  of  such  report. 

(e)  The  Office  of  Personnel  Management  shall  submit  to  the  Congress  annually  a 
report  on  activities  carried  out  under  this  section,  except  that,  with  respect  to 
subsection  (c)  of  this  section,  the  Office  may  include  a  report  of  such  activities 
separately  in  the  report  required  to  be  submitted  by  section  501(d)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  791(d)),  regarding  the  employment  of  handicapped  indi- 
viduals by  each  department,  agency,  and  instrumentality. 

(f)  Notwithstanding  section  2011  of  this  title,  the  terms  "veteran"  and  "disabled 
veteran"  as  used  in  subsection  (a)  of  this  section  shall  have  the  meaning  provided 
for  under  generally  applicable  civil  service  law  and  regulations. 

.  (g)  To  further  the  policy  stated  in  subsection  (a)  of  this  section,  the  Administrator 
may  give  preference  to  qualified  special  disabled  veterans  and  qualified  veterans  of 
the  Vietnam  era  for  employment  in  the  Veterans'  Administration  as  veterans' 
benefits  counselors  and  veterans'  claims  examiners  and  in  positions  to  provide  the 
outreach  services  required  under  section  241  of  this  title,  to  serve  as  veterans' 
representatives  at  certain  educational  institutions  as  provided  in  section  243  of  this 
title,  or  to  provide  readjustment  counseling  under  section  612A  of  this  title  to 
veterans  of  the  Vietnam  era. 

******* 

CHAPTER  51— APPLICATIONS,  EFFECTIVE  DATES,  AND  PAYMENTS 

******* 

§  3005.  Joint  applications  for  social  security  and  dependency  and  indemnity  com- 
pensation 

The  Administrator  and  the  Secretary  of  Health,  Education,  and  Welfare  shall 
jointly  prescribe  forms  for  use  by  survivors  of  members  and  former  members  of  the 
uniformed  services  in  filing  application  for  benefits  under  chapter  13  of  this  title 
and  subchapter  II  of  chapter  7  of  title  42.  Each  such  form  shall  request  information 
sufficient  to  constitute  an  application  for  benefits  under  both  chapter  13  of  this  title 
and  subchapter  II  of  chapter  7  of  title  42;  and  when  an  application  on  such  form  has 
been  filed  with  either  the  Administrator  or  the  Secretary  of  Health,  Education,  and 
Welfare,  it  shall  be  deemed  to  be  an  application  for  benefits  under  both  chapter  13 
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of  this  title  and  subchapter  II  of  chapter  7  of  title  42.  A  copy  of  each  such 
application  filed  with  the  Administrator,  together  with  any  additional  information 
and  supporting  documents  (or  certifications  thereof)  which  may  have  been  received 
by  the  Administrator  with  such  application,  and  which  may  be  needed  by  the 
Secretary  in  connection  therewith,  shall  be  transmitted  by  the  Administrator  to  the 
Secretary;  and  a  copy  of  each  such  application  filed  with  the  Secretary,  together 
with  any  additional  information  and  supporting  documents  (or  certifications  thereof) 
which  may  have  been  received  by  the  Secretary  with  such  form,  and  which  may  be 
needed  by  the  Administrator  in  connection  therewith,  shall  be  transmitted  by  the 
Secretary  to  the  Administrator.  The  preceding  sentence  shall  not  prevent  the  Secre- 
tary and  the  Administrator  from  requesting  the  applicant,  or  any  other  individual, 
to  furnish  such  additional  information  as  may  be  necessary  for  purposes  of  chapter 
13  of  this  title  and  subchapter  II  of  chapter  7  of  title  42,  respectively. 

******* 
CHAPTER  53— SPECIAL  PROVISIONS  RELATING  TO  BENEFITS 

§  3101.  Nonassignability  and  exempt  status  of  benefits 

(a)  Payments  of  benefits  due  or  to  become  due  under  any  law  administered  by  the 
Veterans'  Administration  shall  not  be  assignable  except  to  the  extent  specifically 
authorized  by  law,  and  such  payments  made  to,  or  on  account  of,  a  beneficiary  shall 
be  exempt  from  taxation,  shall  be  exempt  from  the  claim  of  creditors,  and  shall  not 
be  liable  to  attachment,  levy,  or  seizure  by  or  under  any  legal  or  equitable  process 
whatever,  either  before  or  after  receipt  by  the  beneficiary.  The  preceding  sentence 
shall  not  apply  to  claims  of  the  United  States  arising  under  such  laws  nor  shall  the 
exemption  therein  contained  as  to  taxation  extend  to  any  property  purchased  in 
part  or  wholly  out  of  such  payments.  The  provisions  of  this  section  shall  not  be 
construed  to  prohibit  the  assignment  of  insurance  otherwise  authorized  under  chap- 
ter 19  of  this  title,  or  of  servicemen's  indemnity.  For  purposes  of  this  subsection,  in 
any  case  where  a  payee  of  an  educational  assistance  allowance  has  designated  the 
address  of  an  attorney-in-fact  as  the  payee's  address  for  the  purpose  of  receiving  his 
or  her  benefit  check  and  has  also  executed  a  power  of  attorney  giving  the  attorney- 
in-fact  authority  to  negotiate  such  benefit  check,  such  action  shall  be  deemed  to  be 
an  assignment  and  is  prohibited. 

(b)  This  section  shall  prohibit  the  collection  by  setoff  or  otherwise  out  of  any 
benefits  payable  pursuant  to  any  law  administered  by  the  Veterans'  Administration 
and  relating  to  veterans,  their  estates,  or  their  dependents,  of  any  claim  of  the 
United  States  or  any  agency  thereof  against  (1)  any  person  other  than  the  indebted 
beneficiary  or  his  estate;  or  (2)  any  beneficiary  or  his  estate  except  amounts  due  the 
United  States  by  such  beneficiary  or  his  estate  by  reason  of  overpayments  or  illegal 
payments  made  under  such  laws  to  such  beneficiary  or  his  estate  or  to  his  depend- 
ents as  such.  If  the  benefits  referred  to  in  the  preceding  sentence  are  insurance 
payable  by  reason  of  yearly  renewable  term  insurance,  United  States  Government 
life  insurance,  or  National  Service  Life  Insurance  issued  by  the  United  States,  the 
exemption  provided  in  this  section  shall  not  apply  to  indebtedness  existing  against 
the  particular  insurance  contract  upon  the  maturity  of  which  the  claim  is  based, 
whether  such  indebtedness  is  in  the  form  of  liens  to  secure  unpaid  premiums  or 
loans,  or  interest  on  such  premiums  or  loans,  or  indebtedness  arising  from  overpay- 
ments of  dividends,  refunds,  loans,  or  other  insurance  benefits. 

(c)  Notwithstanding  subsection  (a),  payments  of  benefits  under  laws  administered 
by  the  Veterans'  Administration  shall  not  be  exempt  from  levy  under  subchapter  D 
of  chapter  64  of  the  Internal  Revenue  Code  of  1954  (relating  to  seizure  of  property 
for  collection  of  taxes). 

(d)  In  the  case  of  a  person  who — 

(1)  has  been  determined  to  be  eligible  to  receive  pension  or  compensation 
under  laws  administered  by  the  Veterans'  Administration  but  for  the  receipt  by 
such  person  of  pay  pursuant  to  any  provision  of  law  providing  retired  or 
retirement  pay  to  members  or  former  members  of  the  Armed  Forces  or  commis- 
sioned officers  of  the  National  Oceanic  and  Atmospheric  Administration  or  of 
the  Public  Health  Service;  and 

(2)  files  a  waiver  of  such  pay  in  accordance  with  section  3105  of  this  title  in 
the  amount  of  such  pension  or  compensation  before  the  end  of  the  one-year 
period  beginning  on  the  date  such  person  is  notified  by  the  Veterans'  Adminis- 
tration of  such  person's  eligibility  for  such  pension  or  compensation, 

the  retired  or  retirement  pay  of  such  person  shall  be  exempt  from  taxation,  as 
provided  in  subsection  (a)  of  this  section,  in  an  amount  equal  to  the  amount  of 
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pension  or  compensation  which  would  have  been  paid  to  such  person  but  for  the 
receipt  by  such  person  of  such  pay. 

******* 

§  3112.  Annual  adjustment  of  certain  benefit  rates 

(a)  Whenever  there  is  an  increase  in  benefit  amounts  payable  under  title  II  of  the 
Social  Security  Act  as  a  result  of  a  determination  made  under  section  215(i)  of  such 
Act,  the  Administrator  shall,  effective  on  the  date  of  such  increase  in  benefit 
amounts,  increase  each  maximum  annual  rate  of  pension  under  sections  521,  541, 
and  542  of  this  title  and  the  rate  of  increased  pension  paid  under  such  sections  521 
and  541  on  account  of  children,  as  such  rates  were  in  effect  immediately  prior  to  the 
date  of  such  increase  in  benefit  amounts  payable  under  title  II  of  the  Social  Security 
Act,  by  the  same  percentage  as  the  percentage  by  which  such  benefit  amounts  are 
increased. 

(b)  (1)  Whenever  there  is  an  increase  in  benefit  amounts  payable  under  title  II  of 
the  Social  Security  Act  as  a  result  of  a  determination  made  under  section  215(i)  of 
such  Act,  the  Administrator  shall,  effective  on  the  date  of  such  increase  in  benefit 
amounts,  increase  the  maximum  monthly  rates  of  dependency  and  indemnity  com- 
pensation for  parents  payable  under  subsections  (b),  (c),  and  (d),  and  the  monthly 
rate  provided  in  subsection  (h),  of  section  415  of  such  title  and  the  annual  income 
limitations  prescribed  in  subsections  (b)(3),  (c)(3),  and  (d)(3)  of  such  section,  as  such 
rates  and  limitations  were  in  effect  immediately  prior  to  the  date  of  such  increase 
in  benefit  amounts  payable  under  title  II  of  the  Social  Security  Act,  by  the  same 
percentage  as  the  percentage  by  which  such  benefit  amounts  are  increased. 

(2)(A)  Whenever  there  is  an  increase  under  paragraph  (1)  of  this  subsection  in 
such  rates  and  annual  income  limitations,  the  Administrator  shall,  effective  on  the 
date  of  such  increase  in  such  rates  and  limitations,  adjust  (as  provided  in  subpara- 
graph (B)  of  this  paragraph)  the  rates  of  dependency  and  indemnity  compensation 
payable  under  subsection  (b)(1)  or  (c)(1)  of  section  415  of  this  title  to  any  parent 
whose  annual  income  is  more  than  $800  but  not  more  than  the  annual  income 
limitation  in  effect  under  subsection  (b)(3)  or  (c)(3)  of  such  section,  as  appropriate, 
and  adjust  the  rates  of  such  compensation  payable  under  subsection  (d)(1)  of  such 
section  to  any  parent  whose  annual  income  is  more  than  $1,000  but  not  more  than 
the  annual  income  limitation  in  effect  under  subsection  (d)(3)  of  such  section. 

(B)  The  adjustment  in  rates  of  dependency  and  indemnity  compensation  referred 
to  in  subparagraph  (A)  of  this  paragraph  shall  be  made  by  the  Administrator  in 
accordance  with  regulations  which  the  Administrator  shall  prescribe. 

(c)  (1)  Whenever  there  is  an  increase  under  subsection  (a)  in  benefit  rates  payable 
under  sections  521,  541,  and  542  of  this  title  and  an  increase  under  subsection  (b)  in 
benefit  rates  and  annual  income  limitations  under  section  415  of  this  title,  the 
Administrator  shall  publish  such  rates  and  limitations  (including  those  rates  adjust- 
ed by  the  Administrator  under  subsection  (b)(2)  of  this  section),  as  increased  pursu- 
ant to  such  subsections,  in  the  Federal  Register  at  the  same  time  as  the  material 
required  by  section  215(i)(2)(D)  of  the  Social  Security  Act  is  published  by  reason  of  a 
determination  under  section  215(i)  of  such  Act. 

(2)  Whenever  such  rates  and  income  limitations  are  so  increased,  the  Administra- 
tor may  round  such  rates  and  income  limitations  in  such  manner  as  the  Adminis- 
trator considers  equitable  and  appropriate  for  ease  of  administration. 

******* 

§3113.  Limitation  on  payment  of  compensation  and  dependency  and  indemnity 
compensation  to  persons  incarcerated  for  conviction  of  a  felony 

(a)(1)  To  the  extent  provided  in  subsection  (d)  of  this  section,  any  person  who  is 
entitled  to  compensation  or  to  dependency  and  indemnity  compensation  and  who  is 
incarcerated  in  a  Federal,  State,  or  local  penal  institution  for  a  period  in  excess  of 
sixty  days  for  conviction  of  a  felony  shall  not  be  paid  such  compensation  or  depen- 
dency and  indemnity  compensation,  for  the  period  beginning  on  the  sixty-first  day 
of  such  incarceration  and  ending  on  the  day  such  incarceration  ends,  in  an  amount 
that  exceeds — 

(A)  in  the  case  of  a  veteran  with  a  service-connected  disability  rated  at  20 
percent  or  more,  the  rate  of  compensation  payable  under  section  314(a)  of  this 
title;  or 

(B)  in  the  case  of  a  veteran  with  a  service-connected  disability  not  rated  at  20 
percent  or  more  or  in  the  case  of  a  surviving  spouse,  parent,  or  child,  one-half  of 
the  rate  of  compensation  payable  under  section  314(a)  of  this  title. 

(2)  The  provisions  of  paragraph  (1)  of  this  section  shall  not  apply  with  respect  to 
any  period  during  which  a  person  is  participating  in  a  work-release  program  or  is 
residing  in  a  halfway  house. 
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(b)  (1)  All  or  any  part  of  the  compensation  not  paid  to  a  veteran  by  reason  of 
subsection  (a)  of  this  section  may,  as  appropriate  in  an  individual  case,  be  appor- 
tioned under  the  same  terms  and  conditions  as  are  provided  under  section  3107  of 
this  title. 

(2)  All  or  any  part  of  the  dependency  and  indemnity  compensation  not  paid  to  a 
surviving  spouse  or  child  by  reason  of  subsection  (a)  of  this  section  may,  as  appropri- 
ate in  an  individual  case,  be  apportioned  as  follows: 

(A)  In  the  case  of  dependency  and  indemnity  compensation  not  paid  to  a 
surviving  spouse,  any  apportionment  shall  be  to  the  surviving  child  or  children. 

(B)  In  the  case  of  dependency  and  indemnity  compensation  not  paid  to  a 
surviving  child,  any  apportionment  shall  be  to  the  surviving  spouse  or  other 
surviving  children,  as  applicable. 

(3)  No  apportionment  may  be  made  under  this  subsection  to  or  on  behalf  of  any 
person  who  is  incarcerated  in  a  Federal,  State,  or  local  penal  institution  for  convic- 
tion of  a  felony. 

(c)  The  Administrator  shall  not  assign  to  any  veteran  a  rating  of  total  disability 
based  on  the  individual  unemployability  of  the  veteran  resulting  from  a  service- 
connected  disability  during  any  period  during  which  the  veteran  is  incarcerated  in  a 
Federal,  State,  or  local  penal  institution  for  conviction  of  a  felony. 

(d)  The  provisions  of  subsection  (a)  of  this  section  shall  apply  (1)  with  respect  to 
any  period  of  incarceration  of  a  person  for  conviction  of  a  felony  committed  after 
the  date  of  the  enactment  of  this  section,  and  (2)  with  respect  to  any  period  of 
incarceration  on  or  after  October  1,  1980,  for  conviction  of  a  felony  of  a  person  who 
on  October  1,  1980,  is  incarcerated  for  conviction  of  such  felony  and  with  respect  to 
whom  the  action  granting  an  award  of  compensation  or  dependency  and  indemnity 
compensation  is  taken  on  or  after  such  date. 

(e)  For  purposes  of  this  section — 

(1)  The  term  "compensation"  includes  disability  compensation  payable  under 
section  351  of  this  title. 

(2)  The  term  "dependency  and  indemnity  compensation"  means  death  com- 
pensation payable  under  section  321  or  341  of  this  title,  death  compensation  and 
dependency  and  indemnity  compensation  payable  under  section  351  of  this  title, 
and  any  benefit  payable  under  chapter  13  of  this  title. 

§  3114.  Indebtedness  offsets 

(a)  Subject  to  subsections  (b)  and  (d)  of  this  section,  the  Administrator  shall 
(unless  the  Administrator  waives  recovery  under  section  3102  of  this  title)  deduct 
the  amount  of  the  indebtedness  of  any  person  who  has  been  determined  to  be 
indebted  to  the  United  States  by  virtue  of  such  person's  participation  in  a  benefits 
program  administered  by  the  Veterans'  Administration  from  future  payments  made 
to  such  person  under  any  law  administered  by  the  Veterans'  Administration. 

(b)  Deductions  may  not  be  made  under  subsection  (a)  of  this  section  with  respect 
to  the  indebtedness  of  a  person  described  in  such  subsection  unless  the  Administra- 
tor— 

(1)  has  made  reasonable  efforts  to  notify  such  person  of  such  person's  right  to 
dispute  through  prescribed  administrative  processes  the  existence  or  amount  of 
such  indebtedness  and  of  such  person's  right  to  request  a  waiver  of  such 
indebtedness  under  section  3102  of  this  title; 

(2)  has  made  a  determination  with  respect  to  any  such  dispute  or  request  or 
has  determined  that  the  time  required  to  make  such  a  determination  before 
making  deductions  would  jeopardize  the  Administrator's  ability  to  recover  the 
full  amount  of  such  indebtedness  through  deductions  from  such  payments;  and 

(3)  has  made  reasonable  efforts  to  notify  such  person  about  the  proposed 
deductions  from  such  payments. 

(c)  Notwithstanding  any  other  provision  of  this  title  or  of  any  other  law,  the 
authority  of  the  Administrator  to  make  deductions  under  this  section  or  to  take 
other  administrative  action  authorized  by  law  for  the  purpose  of  collecting  an 
indebtedness  described  in  subsection  (a)  of  this  section,  or  for  the  purpose  of  deter- 
mining the  creditworthiness  of  a  person  who  owes  such  an  indebtedness,  shall  not 
be  subject  to  any  limitation  with  respect  to  the  time  for  bringing  civil  actions  or  for 
commencing  administrative  proceedings. 

(d)  The  Administrator  shall  prescribe  regulations  for  the  administration  of  this 
section. 

§  3115.  Interest  and  administrative  cost  charges  on  delinquent  payments  of  certain 
amounts  due  the  United  States 
(a)  Notwithstanding  any  other  provision  of  this  title  or  of  any  other  law  and 
subject  to  section  3102  of  this  title,  interest  and  administrative  costs  (as  described  in 
subsections  (b)  and  (c)  of  this  section)  shall  be  charged,  under  regulations  which  the 
Administrator  shall  prescribe,  on  any  amount  owed  to  the  United  States — 
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(1)  for  an  indebtedness  resulting  from  a  person's  participation  in  a  benefits 
program  administered  by  the  Veterans'  Administration  other  than  a  loan,  loan- 
guaranty,  or  loan-insurance  program; 

(2)  for  an  indebtedness  resulting  from  the  provision  of  care  or  services  under 
chapter  17  of  this  title;  or 

(3)  to  the  extent  not  precluded  by  the  terms  of  the  loan  instruments  con- 
cerned, for  an  indebtedness  resulting  from  a  person's  participation  in  a  program 
of  loans,  loan  guaranties,  or  loan  insurance  administered  by  the  Veterans' 
Administration  under  this  title. 

(b)  (1)  Interest  on  the  amount  of  any  indebtedness  described  in  subsection  (a)  of 
this  section  shall  accrue  from  the  day  on  which  the  initial  notification  of  the 
amount  due  is  mailed  to  the  person  who  owes  such  amount  (using  the  most  current 
address  of  such  person  that  is  available  to  the  Administrator),  but  interest  under 
this  section  shall  not  be  charged  (A)  for  any  period  before  the  date  of  the  enactment 
of  this  section,  or  (B)  if  the  amount  due  is  paid  within  a  reasonable  period  of  time. 
The  Administrator  shall,  in  the  regulations  prescribed  pursuant  to  subsection  (a)  of 
this  section,  prescribe  what  constitutes  a  reasonable  period  of  time  for  payment  of 
an  indebtedness  after  the  initial  notification  of  indebtedness  has  been  mailed. 

(2)  The  rate  of  interest  to  be  charged  under  this  section  shall  be  based  on  the  rate 
of  interest  paid  by  the  United  States  for  its  borrowing  and  shall  be  determined  by 
the  Administrator  under  such  regulations. 

(c)  The  administrative  costs  to  be  charged  under  this  section  with  respect  to  an 
amount  owed  to  the  United  States  shall  be  so  much  of  the  costs  incurred  by  the 
United  States  in  collecting  such  amount  as  the  Administrator  determines,  under 
such  regulations,  to  be  reasonable  and  appropriate. 

§  3116.  Authority  to  sue  to  collect  certain  debts 

(a)  (1)  Within  ninety  days  after  the  date  of  the  enactment  of  this  section,  the 
Administrator  shall  take  appropriate  steps  to  authorize  attorneys  employed  by  the 
Veterans'  Administration  to  exercise,  subject  to  paragraphs  (2)  and  (3)  of  this 
subsection,  the  right  of  the  United  States  to  bring  suit  in  any  court  of  competent 
jurisdiction  to  recover  any  indebtedness  owed  to  the  United  States  by  a  person  by 
virtue  of  such  person's  participation  in  a  benefits  program  administered  by  the 
Veterans'  Administration. 

(2)  No  suit  may  be  filed  under  this  section  to  recover  any  indebtedness  owed  by 
any  person  to  the  United  States  unless  the  Administrator  has  determined,  under 
regulations  which  the  Administrator  shall  prescribe,  that  such  person  has  failed  to 
respond  appropriately  to  reasonable  administrative  efforts  to  collect  such  indebted- 
ness. 

(3)  The  activities  of  attorneys  employed  by  the  Veterans'  Administration  in  bring- 
ing suit  under  this  section  shall  be  subject  to  the  direction  and  supervision  of  the 
Attorney  General  of  the  United  States  and  to  such  terms  and  conditions  as  the 
Attorney  General  may  prescribe. 

(b)  Not  later  than  ninety  days  after  the  date  of  the  enactment  of  this  section,  the 
Administrator  and  the  Attorney  General  of  the  United  States  shall  submit  to  the 
appropriate  committees  of  the  Congress  a  joint  report  that  describes  and  explains 
the  actions  taken  by  the  Administrator  and  the  Attorney  General  to  implement 
subsection  (a)  of  this  section. 

(c)  Nothing  in  this  section  shall  derogate  from  the  authority  of  the  Attorney 
General  of  the  United  States  under  sections  516  and  519  of  title  28  to  direct  and 
supervise  all  litigation  to  which  the  United  States  or  an  agency  or  officer  of  the 
United  States  is  a  party. 

******* 

CHAPTER  73— DEPARTMENT  OF  MEDICINE  AND  SURGERY 
******* 
§  4131.  Informed  consent 

The  Administrator,  upon  the  recommendation  of  the  Chief  Medical  Director  and 
pursuant  to  the  provisions  of  section  4134  of  this  title,  shall  prescribe  regulations 
establishing  procedures  to  ensure  that  all  medical  and  prosthetic  research  carried 
out  and,  to  the  maximum  extent  practicable,  all  patient  care  furnished  under  this 
title  shall  be  carried  out  only  with  the  full  and  informed  consent  of  the  patient  or 
subject  or,  in  appropriate  cases,  a  representative  thereof. 

§  4132.  Confidentiality  of  certain  medical  records 

(a)  Records  of  the  identity,  diagnosis,  prognosis,  or  treatment  of  any  patient  or 
subject  which  are  maintained  in  connection  with  the  performance  of  any  program 
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or  activity  (including  education,  training,  treatment,  rehabilitation,  or  research) 
relating  to  drug  abuse,  alcoholism  or  alcohol  abuse,  or  sickle  cell  anemia  which  is 
carried  out  by  or  for  the  Veterans'  Administration  under  this  title  shall,  except  as 
provided  in  subsection  (e)  of  this  section,  be  confidential,  and  (section  3301  of  this 
title  to  the  contrary  notwithstanding)  such  records  may  be  disclosed  only  for  the 
purposes  and  under  the  circumstances  expressly  authorized  under  subsection  (b)  of 
this  section. 

(b)  (1)  The  content  of  any  record  referred  to  in  subsection  (a)  of  this  section  may  be 
disclosed  by  the  Administrator  in  accordance  with  the  prior  written  consent  of  the 
patient  or  subject  with  respect  to  whom  such  record  is  maintained,  but  only  to  such 
extent,  under  such  circumstances,  and  for  such  purposes  as  may  be  allowed  in 
regulations  prescribed  by  the  Administrator  pursuant  to  section  4134  of  this  title. 

(2)  Whether  or  not  any  patient  or  subject,  with  respect  to  whom  any  given  record 
referred  to  in  subsection  (a)  of  this  section  is  maintained,  gives  written  consent,  the 
content  of  such  record  may  be  disclosed  by  the  Administrator  as  follows: 

(A)  To  medical  personnel  to  the  extent  necessary  to  meet  a  bona  fide  medical 
emergency. 

(B)  To  qualified  personnel  for  the  purpose  of  conducting  scientific  research, 
management  audits,  financial  audits,  or  program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly,  any  individual  patient  or  subject  in  any 
report  of  such  research,  audit,  or  evaluation,  or  otherwise  disclose  patient  or 
subject  identities  in  any  manner. 

(C)  If  authorized  by  an  appropriate  order  of  a  court  of  competent  jurisdiction 
granted  after  application  showing  good  cause  therefor.  In  assessing  good  cause 
the  court  shall  weigh  the  public  interest  and  the  need  for  disclosure  against  the 
injury  to  the  patient  or  subject,  to  the  physician-patient  relationship,  and  to  the 
treatment  services.  Upon  the  granting  of  such  order,  the  court,  in  determining 
the  extent  to  which  any  disclosure  of  all  or  any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards  against  unauthorized  disclosure. 

(3)  In  the  event  that  the  patient  or  subject  who  is  the  subject  of  any  record 
referred  to  in  subsection  (a)  of  this  section  is  deceased,  the  content  of  any  such 
record  may  be  disclosed  by  the  Administrator  only  upon  the  prior  written  request  of 
the  next  of  kin,  executor,  administrator,  or  other  personal  representative  of  such 
patient  or  subject  and  only  if  the  Administrator  determines  that  such  disclosure  is 
necessary  for  such  survivor  to  obtain  benefits  to  which  such  survivor  may  be 
entitled,  including  the  pursuit  of  legal  action,  but  then  only  to  the  extent,  under 
such  circumstances,  and  for  such  purposes  as  may  be  allowed  in  regulations  pre- 
scribed pursuant  to  section  4134  of  this  title. 

(c)  Except  as  authorized  by  a  court  order  granted  under  subsection  (b)(2)(C)  of  this 
section,  no  record  referred  to  in  subsection  (a)  of  this  section  may  be  used  to  initiate 
or  substantiate  any  criminal  charges  against,  or  to  conduct  any  investigation  of,  a 
patient  or  subject. 

(d)  The  prohibitions  of  this  section  shall  continue  to  apply  to  records  concerning 
any  person  who  has  been  a  patient  or  subject,  irrespective  of  whether  or  when  such 
person  ceases  to  be  a  patient. 

(e)  The  prohibitions  of  this  section  shall  not  prevent  any  interchange  of  records — 

(1)  within  and  among  those  components  of  the  Veterans'  Administration 
furnishing  health  care  to  veterans,  or  determining  eligibility  for  benefits  under 
this  title;  or 

(2)  between  such  components  furnishing  health  care  to  veterans  and  the 
Armed  Forces. 

(f)  Any  person  who  violates  any  provision  of  this  section  or  any  regulation  issued 
pursuant  to  this  section  shall  be  fined  not  more  than  $500  in  the  case  of  a  first 
offense,  and  not  more  than  $5,000  in  the  case  of  each  subsequent  offense. 

§  4133.  Nondiscrimination  in  the  admission  of  alcohol  and  drug  abusers  to  Veter- 
ans' Administration  health  care  facilities 

Veterans  eligible  for  treatment  under  chapter  17  of  this  title  who  are  alcohol  or 
drug  abusers  and  who  are  suffering  from  medical  disabilities  shall  not  be  discrimi- 
nated against  in  admission  or  treatment,  solely  because  of  their  alcohol  or  drug 
abuse  or  dependence,  by  any  Veterans'  Administration  health  care  facility.  The 
Administrator,  pursuant  to  the  provisions  of  section  4134  of  this  title,  shall  pre- 
scribe regulations  for  the  enforcement  of  this  nondiscrimination  policy  with  respect 
to  the  admission  and  treatment  of  such  eligible  veterans  who  are  alcohol  or  drug 
abusers. 

§  4134.  Coordination;  reports 

(a)  Regulations  prescribed  pursuant  to  section  4131  of  this  title,  section  4132  of 
this  title  with  respect  to  the  confidentiality  of  alcohol  and  drug  abuse  medical 
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records,  and  section  4133  of  this  title,  shall,  to  the  maximum  extent  feasible  consist- 
ent with  other  provisions  of  this  title,  make  applicable  the  regulations  governing — 

(1)  human  experimentation  and  informed  consent  prescribed  by  the  Secretary 
of  Health,  Education,  and  Welfare,  based  on  the  recommendations  of  the  Na- 
tional Commission  for  the  Protection  of  Human  Subjects  of  Biomedical  and 
Behavioral  Research,  established  by  section  201  of  the  National  Research  Act, 
as  amended  (Public  Law  93-348;  88  Stat.  348),  and 

(2)  (A)  the  confidentiality  of  drug  and  alcohol  abuse  medical  records,  and  (B) 
the  admission  of  drug  and  alcohol  abusers  to  private  and  public  hospitals, 
prescribed  pursuant  to  the  Comprehensive  Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act  of  1970,  as  amended  (42  U.S.C.  4551 
et  seq.),  and  the  Drug  Abuse  Office  and  Treatment  Act  of  1972,  as  amended  (21 
U.S.C.  1101  et  seq.), 

to  the  conduct  of  research  and  to  the  provision  of  hospital  care,  nursing  home  care, 
domiciliary  care,  and  medical  services  under  this  title.  Such  regulations  may  con- 
tain such  definitions,  and  may  provide  for  such  safeguards  and  procedures  (includ- 
ing procedures  and  criteria  for  the  issuance  and  scope  of  court  orders  under  section 
4132(b)(2)(C)  of  this  title)  as  are  necessary  to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  therewith.  In  prescribing  and  implementing 
regulations  pursuant  to  this  subsection,  the  Administrator  shall,  from  time  to  time, 
consult  with  the  Secretary  of  Health,  Education,  and  Welfare,  and,  as  appropriate, 
the  Director  of  the  Office  of  Drug  Abuse  Policy  (or  any  successor  authority),  in  order 
to  achieve  the  maximum  possible  coordination  of  the  regulations,  and  the  imple- 
mentation thereof,  which  they  and  the  Administrator  prescribe. 

(b)  Not  later  than  sixty  days  after  the  effective  date  of  this  subsection,  the 
Administrator  shall  submit  to  the  appropriate  committees  of  the  House  of  Repre- 
sentatives and  the  Senate  a  full  report  with  respect  to  the  regulations  (including 
guidelines,  policies,  and  procedures  thereunder)  prescribed  pursuant  to  subsection 
(a)  of  this  section.  Such  report  shall  include  (1)  an  explanation  of  any  inconsistency 
between  such  regulations  and  the  regulations  of  the  Secretary  referred  to  in  such 
subsection  (a);  (2)  an  account  of  the  extent,  substance,  and  results  of  consultations 
with  the  Secretary  (or  Director,  as  appropriate)  respecting  the  prescribing  and 
implementation  of  the  Administrator's  regulations;  and  (3)  such  recommendations 
for  legislation  and  administrative  actions  as  the  Administrator  determines  are 
necessary  and  desirable.  The  Administrator  shall  timely  publish  such  report  in  the 
Federal  Register. 

******* 

CHAPTER  81— PROCUREMENT  AND  SUPPLY 
******* 
§  5053.  Specialized  medical  resources 

(a)  To  secure  certain  specialized  medical  resources  which  otherwise  might  not  be 
feasibly  available,  or  to  effectively  utilize  certain  other  medical  resources,  the 
Administrator  may,  when  the  Administrator  determines  it  to  be  in  the  best  interest 
of  the  prevailing  standards  of  the  Veterans'  Administration  medical  care  program, 
make  arrangements,  by  contract  or  other  form  of  agreement,  as  set  forth  in  clauses 
(1)  and  (2)  below,  between  Veterans'  Administration  hospitals  and  other  hospitals 
(or  other  medical  installations  having  hospital  facilities  or  organ  banks,  blood 
banks,  or  similar  institutions)  or  medical  schools  or  clinics  in  the  medical  communi- 
ty: 

(1)  for  the  mutual  use,  or  exchange  of  use,  of  specialized  medical  resources 
when  such  an  agreement  will  obviate  the  need  for  a  similar  resource  to  be 
provided  in  a  Veterans'  Administration  health  care  facility;  or 

(2)  for  the  mutual  use,  or  exchange  of  use,  of  specialized  medical  resources  in 
a  Veterans'  Administration  health  care  facility,  which  have  been  justified  on 
the  basis  of  veterans'  care,  but  which  are  not  utilized  to  their  maximum 
effective  capacity. 

The  Administrator  may  determine  the  geographical  limitations  of  a  medical  commu- 
nity as  used  in  this  section. 

(b)  Arrangements  entered  into  under  this  section  shall  provide  for  reciprocal 
reimbursement  based  on  a  charge  which  covers  the  full  cost  of  services  rendered, 
supplies  used,  and  including  normal  depreciation  and  amortization  costs  of  equip- 
ment. Any  proceeds  to  the  Government  received  therefrom  shall  be  credited  to  the 
applicable  Veterans'  Administration  medical  appropriation. 

(c)  Eligibility  for  hospital  care  and  medical  services  furnished  any  veteran  pursu- 
ant to  this  section  shall  be  subject  to  the  same  terms  as  though  provided  in  a 
Veterans'  Administration  health  care  facility,  and  provisions  of  this  title  applicable 
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to  persons  receiving  hospital  care  or  medical  services  in  a  Veterans'  Administration 
health  care  facility  shall  apply  to  veterans  treated  hereunder. 

(d)  When  a  Veterans'  Administration  health  care  facility  provides  hospital  care  or 
medical  services,  pursuant  to  a  contract  or  agreement  authorized  by  this  section,  to 
an  individual  who  is  not  eligible  for  such  care  or  services  under  chapter  17  of  this 
title  and  who  is  entitled  to  hospital  or  medical  insurance  benefits  under  subchapter 
XVIII  of  chapter  7  of  title  42,  such  benefits  shall  be  paid,  notwithstanding  any 
condition,  limitation,  or  other  provision  in  that  title  which  would  otherwise  preclude 
such  payment,  in  accordance  with — 

(1)  rates  prescribed  by  the  Secretary  of  Health,  Education,  and  Welfare,  after 
consultation  with  the  Administrator,  and 

(2)  procedures  jointly  prescribed  by  the  Secretary  and  the  Administrator  to 
assure  reasonable  quality  of  care  and  services  and  efficient  and  economical 
utilization  of  resources, 

to  such  facility  therefor  or,  if  the  contract  or  agreement  so  provides,  to  the  commu- 
nity health  care  facility  which  is  a  party  to  the  contract  or  agreement. 

******* 

§  5056.  Coordination  with  health  services  development  activities  carried  out  under 
the  National  Health  Planning  and  Resources  Development  Act  of  1974 

The  Administrator  and  the  Secretary  of  Health,  Education,  and  Welfare  shall,  to 
the  maximum  extent  practicable,  coordinate  programs  carried  out  under  this  sub- 
chapter and  programs  carried  out  under  part  F  of  title  XVI  of  the  Public  Health 
Service  Act. 

******* 

[Internal  References.— Social  Security  Act  §  202(o)  cites  §3005  of  title  38;  §210(1X2) 
cites  §102  of  the  Servicemen's  and  Veterans'  Survivor  Benefits  Act,  and  a  footnote 
refers  the  reader,  instead,  to  38  U.S.C.  101(21)-(23);  §210(1X3)  cites  "such  section 
102"  and  a  footnote  refers  the  reader,  instead,  to  38  U.S.C.  101(23);  §  210(m)  cites 
§  102(3)  of  the  Servicemen's  and  Veterans'  Survivor  Benefits  Act,  and  a  footnote 
refers  the  reader,  instead,  to  38  U.S.C.  101(27);  §  217(b)(2)  cites  §3101  of  title  38; 
§901(c)(l)(A)(iii)  cites  §2003  of  title  38;  and  §901(c)(l)(B)(iv)  cites  chapter  41  (except 
section  2003)  of  title  38.  Title  XVIII,  Part  A  (at  §  1811),  has  a  footnote  referring  to  38 
U.S.C.  5053.  Social  Security  Act  §  1862(b)  has  a  footnote  referring  to  38  U.S.C. 
5053(d).  P.L.  90-248  (Cited)  (Social  Security  Amendments  of  1967),  §402  catchline, 
has  a  footnote  to  this  title.  P.L.  94-581  (Affects)  (Veterans  Omnibus  Health  Care  Act 
of  1976),  §  115(c),  cites  §  5053(d)  of  title  38.  P.L.  96-466  (Affects)  (Veterans'  Rehabili- 
tation and  Education  Amendments  of  1980),  §512,  cites  chapter  41  of  title  38.] 


TITLE  50,  UNITED  STATES  CODE  1 

WAR  AND  NATIONAL  DEFENSE 
APPENDIX 

EMERGENCY  AND  POST-WAR  LEGISLATION 
******* 
§  453.  Registration 

Except  as  otherwise  provided  in  this  title  [sections  451,  453,  454,  455,  456,  and  458 
to  471a  of  this  Appendix],  it  shall  be  the  duty  of  every  male  citizen  of  the  United 
States,  and  every  other  male  person  residing  in  the  United  States,  who,  on  the  day 
or  days  fixed  for  the  first  or  any  subsequent  registration,  is  between  the  ages  of 
eighteen  and  twenty-six,  to  present  himself  for  and  submit  to  registration  at  such 
time  or  times  and  place  or  places,  and  in  such  manner,  as  shall  be  determined  by 
proclamation  of  the  President  and  by  rules  and  regulations  prescribed  hereunder. 
The  provisions  of  this  section  shall  not  be  applicable  to  any  alien  lawfully  admitted 
to  the  United  States  as  a  nonimmigrant  under  section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act,  as  amended  (66  Stat.  163;  8  U.S.C.  1101),  for  so  long  as  he 
continues  to  maintain  a  lawful  nonimmigrant  status  in  the  United  States. 

§  454.  Persons  liable  for  training  and  service 

(a)  Age  limits;  training  in  National  Security  Training  Corps;  physical  and  mental 
fitness;  adequate  training  facilities;  assignment  to  stations  and  units;  training 
period;  medical  specialist  categories 

Except  as  otherwise  provided  in  this  title  [sections  451,  453,  454,  455,  456  and  458 
to  471a  of  this  Appendix],  every  person  required  to  register  pursuant  to  section  3  of 
this  title  [section  453  of  this  Appendix]  who  is  between  the  ages  of  eighteen  years 
and  six  months  and  twenty-six  years,  at  the  time  fixed  for  his  registration,  or  who 
attains  the  age  of  eighteen  years  and  six  months  after  having  been  required  to 
register  pursuant  to  section  3  of  this  title  [section  453  of  this  Appendix],  or  who  is 
otherwise  liable  as  provided  in  section  6(h)  of  this  title  [section  456(h)  of  this 
Appendix],  shall  be  liable  for  training  and  service  in  the  Armed  Forces  of  the 
United  States:  Provided,  That  each  registrant  shall  be  immediately  liable  for  classi- 
fication and  examination,  and  shall,  as  soon  as  practicable  following  his  registra- 
tion, be  so  classified  and  examined,  both  physically  and  mentally,  in  order  to 
determine  his  availability  for  induction  for  training  and  service  in  the  Armed 
Forces:  Provided  further,  That,  notwithstanding  any  other  provision  of  law,  any 
registrant  who  has  failed  or  refused  to  report  for  induction  shall  continue  to  remain 
liable  for  induction  and  when  available  shall  be  immediately  inducted.  The  Presi- 
dent is  authorized,  from  time  to  time,  whether  or  not  a  state  of  war  exists,  to  select 
and  induct  into  the  Armed  Forces  of  the  United  States  for  training  and  service  in 
the  manner  provided  in  this  title  [sections  451,  453,  454,  455,  456,  and  458  to  471a  of 
this  Appendix]  (including  but  not  limited  to  selection  and  induction  by  age  group  or 
age  groups)  such  number  of  persons  as  may  be  required  to  provide  and  maintain  the 
strength  of  the  Armed  Forces. 

******* 

§  455.  Manner  of  selection  of  men  for  training  and  service;  quotas;  appointment, 
reappointment,  or  promotion  of  persons  in  medical  categories 

(a)(1)  The  selection  of  persons  for  training  and  service  under  section  4  [section  454 
of  this  Appendix]  shall  be  made  in  an  impartial  manner,  under  such  rules  and 
regulations  as  the  President  may  prescribe,  from  the  persons  who  are  liable  for  such 
training  and  service  and  who  at  the  time  of  selection  are  registered  and  classified, 
but  not  deferred  or  exempted:  Provided,  That  in  the  selection  of  persons  for  training 
and  service  under  this  title  [sections  451,  453,  454,  455,  456  and  458-471  of  this 
Appendix],  and  in  the  interpretation  and  execution  of  the  provisions  of  this  title 
[said  sections],  there  shall  be  no  discrimination  against  any  person  on  account  of 
race  or  color:  Provided  further,  That  in  the  classification  of  registrants  within  the 
jurisdiction  of  any  local  board,  the  registrants  of  any  particular  registration  may  be 
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classified,  in  the  manner  prescribed  by  and  in  accordance  with  rules  and  regulations 
prescribed  by  the  President,  before,  together  with,  or  after  the  registrants  of  any 
prior  registration  or  registrations;  and  in  the  selection  for  induction  of  persons 
within  the  jurisdiction  of  any  local  board  and  within  any  particular  classification, 
persons  who  were  registered  at  any  particular  registration  may  be  selected,  in  the 
manner  prescribed  by  and  in  accordance  with  rules  and  regulations  prescribed  by 
the  President,  before,  together  with,  or  after  persons  who  were  registered  at  any 
prior  registration  or  registrations:  Provided  further,  That  nothing  herein  shall  be 
construed  to  prohibit  the  President,  under  such  rules  and  regulations  as  he  may 
prescribe,  from  providing  for  the  selection  or  induction  of  persons  by  age  group  or 
groups  or  from  providing  for  the  selection  or  induction  of  persons  qualified  in 
needed  medical,  dental,  or  allied  specialist  categories  pursuant  to  requisitions  sub- 
mitted by  the  Secretary  of  Defense:  And  provided  further,  That,  notwithstanding 
any  other  provision  of  law,  except  section  314  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1425)  [section  1425  of  Title  8],  no  person  who  is  qualified  in  a  needed 
medical,  dental,  or  allied  specialist  category,  and  who  is  liable  for  induction  under 
section  4  of  this  title  [section  454  of  this  Appendix],  shall  be  held  to  be  ineligible  for 
appointment  as  a  commissioned  officer  of  an  Armed  Force  of  the  United  States  on 
the  sole  ground  that  he  is  not  a  citizen  of  the  United  States  or  has  not  made  a 
declaration  of  intent  to  become  a  citizen  thereof,  and  any  such  person  who  is  not  a 
citizen  of  the  United  States  and  who  is  appointed  as  a  commissioned  officer  may,  in 
lieu  of  the  oath  prescribed  by  section  1757  of  the  Revised  Statutes,  as  amended  (5 
U.S.C.  16),  take  such  oath  of  service  and  obedience  as  the  Secretary  of  Defense  may 
prescribe:  And  provided  further,  That — 

(1)  no  local  board  shall  order  for  induction  for  training  and  service  in  the 
Armed  Forces  of  the  United  States  any  person  who  has  not  attained  the  age  of 
nineteen  unless  there  is  not  within  the  jurisdiction  of  such  local  board  a 
sufficient  number  of  persons  who  are  deemed  by  such  local  board  to  be  availa- 
ble for  induction  and  who  have  attained  the  age  of  nineteen  to  enable  such  local 
board  to  meet  a  call  for  men  which  it  has  been  ordered  to  furnish  for  induction; 

(2)  no  local  board  shall  order  for  induction  for  training  and  service  in  the 
Armed  Forces  of  the  United  States  any  person  who  has  not  attained  the  age  of 
nineteen,  if  there  is  any  person  within  the  jurisdiction  of  such  local  board  who 
(i)  is  as  much  as  ninety  days  older,  (ii)  has  not  attained  the  age  of  nineteen,  and 
(iii)  is  deemed  by  the  local  board  to  be  available  for  induction;  and 

(3)  no  local  board  shall  order  for  induction  for  training  and  service  in  the 
Armed  Forces  of  the  United  States  an  alien  unless  such  alien  shall  have  resided 
in  the  United  States  for  one  year. 

******* 

(b)  Quotas  of  men  to  be  inducted  for  training  and  service  under  this  title  [sections 
451  to  471a  of  this  Appendix]  shall  be  determined  for  each  State,  Territory,  posses- 
sion, and  the  District  of  Columbia,  and  for  subdivisions  thereof,  on  the  basis  of  the 
actual  number  of  men  in  the  several  States,  Territories,  possessions,  and  the  District 
of  Columbia,  and  the  subdivisions  thereof,  who  are  liable  for  such  training  and 
service  but  who  are  not  deferred  after  classification,  except  that  credits  shall  be 
given  in  fixing  such  quotas  for  residents  of  such  subdivisions  who  are  in  the  armed 
forces  of  the  United  States  on  the  date  fixed  for  determining  such  quotas.  After 
such  quotas  are  fixed,  credits  shall  be  given  in  filling  such  quotas  for  residents  of 
such  subdivisions  who  subsequently  become  members  of  such  forces.  Until  the 
actual  numbers  necessary  for  determining  the  quotas  are  known,  the  quotas  may  be 
based  on  estimates,  and  subsequent  adjustments  therein  shall  be  made  when  such 
actual  numbers  are  known.  All  computations  under  this  subsection  shall  be  made  in 
accordance  with  such  rules  and  regulations  as  the  President  may  prescribe. 

******* 

§  471.  Authority  of  President  to  order  Reserve  components  to  active  service;  re- 
lease from  active  duty;  retention  of  unit  organizations  and  equipment 
Until  July  1,  1953,  and  subject  to  the  limitations  imposed  by  section  2  of  the 
Selective  Service  Act  of  1948,  as  amended  [former  section  452  of  this  Appendix],  the 
President  shall  be  authorized  to  order  into  the  active  military  or  naval  service  of 
the  United  States  for  a  period  of  not  to  exceed  twenty-four  consecutive  months,  with 
or  without  their  consent,  any  or  all  members  and  units  of  any  or  all  Reserve 
components  of  the  Armed  Forces  of  the  United  States  and  retired  personnel  of  the 
Regular  Armed  Forces. 

******* 

[Internal  References. — Social  Security  Act  section  210(m)(5)(B)  cites  the  Universal 
Military  Training  and  Service  Act  (previous  short  title  for  the  Military  Selective 
Service  Act),  and  a  footnote  refers  the  reader,  instead,  to  50  U.S.C.  App.  454,  455, 
and  457.] 


REVISED  STATUTES  OF  THE  UNITED  STATES 
2d  EDITION,  1878  1 
[CONTRACTS] 

Sec.  3709.  [41  U.S.C.  §  5]  Unless  otherwise  provided  in  the  appropriation  con- 
cerned or  other  law,  purchases  and  contracts  for  supplies  or  services  for  the  Govern- 
ment may  be  made  or  entered  into  only  after  advertising  a  sufficient  time  previous- 
ly for  proposals,  except  (1)  when  the  amount  involved  in  any  one  case  does  not 
exceed  $10,000,  (2)  when  the  public  exigencies  require  the  immediate  delivery  of  the 
articles  or  performance  of  the  service,  (3)  when  only  one  source  of  supply  is  availa- 
ble and  the  Government  purchasing  or  contracting  officer  shall  so  certify,  or  (4) 
when  the  services  are  required  to  be  performed  by  the  contractor  in  person  and  are 
(A)  of  a  technical  and  professional  nature  or  (B)  under  Government  supervision  and 
paid  for  on  a  time  basis.  Except  (1)  as  authorized  by  section  29  of  the  Surplus 
Property  Act  of  1944  (50  U.S.C.  App.  1638) 2,  (2)  when  otherwise  authorized  by  law, 
or  (3)  when  the  reasonable  value  involved  in  anyone  case  does  not  exceed  $500,  sales 
and  contracts  of  sale  by  the  Government  shall  be  governed  by  the  requirements  of 
this  section  for  advertising. 

In  the  case  of  wholly  owned  Government  corporations,  this  section  shall  apply  to 
their  administrative  transactions  only. 

******* 

[Internal  References. — Social  Security  Act  §  1114(h)(1)  cites  §190  of  the  Revised 
Statutes  (5  U.S.C.  99),  and  a  footnote  refers  the  reader,  instead,  to  18  U.S.C.  207;  and 
§  1842(b)(1)  cites  §  3709  of  the  Revised  Statutes.] 


1  Approved  March  2,  1861,  chapter  84,  §  10,  12  Stat.  220.  P.L.  79-600,  §  9,  revised  §  3709  of  the  Revised  Statutes 
of  the  United  States,  in  its  entirety,  effective  August  2,  1946,  60  Stat.  809. 

The  provision  has  been  further  amended. 

2  See  40  U.S.C.  §§  471  et  seq. 
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TITLE  I— SHORT  TITLE  AND  DEFINITIONS 

SHORT  TITLE 

Section  1.  [42  U.S.C.  201  note]  This  Act  may  be  cited  as  the  "Public  Health 
Service  Act". 

******* 
TITLE  II— ADMINISTRATION 

PUBLIC  HEALTH  SERVICE 

Sec.  201.  [42  U.S.C.  202]  The  Public  Health  Service  in  the  Department  of 
Health,  Education,  and  Welfare  shall  be  administered  by  the  Surgeon  General 
under  the  supervision  and  direction  of  the  Secretary. 

ORGANIZATION 

Sec.  202.2  [42  U.S.C.  203]  The  Service  shall  consist  of  (1)  the  Office  of  the 
Surgeon  General,  (2)  the  National  Institutes  of  Health,  (3)  the  Bureau  of  Medical 
Services,  and  (4)  the  Bureau  of  State  Services.  The  Surgeon  General  is  authorized 
and  directed  to  assign  to  the  Office  of  the  Surgeon  General,  to  the  National  Insti- 
tutes of  Health,  to  the  Bureau  of  Medical  Services,  and  to  the  Bureau  of  State 
Services,  respectively,  the  several  functions  of  the  Service,  and  to  establish  within 
them  such  divisions,  sections  and  other  units  as  he  may  find  necessary;  and  from 
time  to  time,  abolish,  transfer,  and  consolidate  divisions,  sections,  and  other  units 
and  assign  their  functions  and  personnel  in  such  manner  as  he  may  find  necessary 
for  efficient  operation  of  the  Service.  No  division  shall  be  established,  abolished,  or 
transferred,  and  no  divisions  shall  be  consolidated,  except  with  the  approval  of  the 
Secretary.  The  National  Institutes  of  Health  shall  be  administered  as  a  part  of  the 
field  service.  The  Surgeon  General  may  delegate  to  any  officer  or  employee  of  the 
Service  such  of  his  powers  and  duties  under  this  Act,  except  the  making  of  regula- 
tions, as  he  may  deem  necessary  or  expedient. 

******* 

TITLE  III— GENERAL  POWERS  AND  DUTIES  OF  PUBLIC  HEALTH  SERVICE 
Part  A — Research  and  Investigation 

IN  GENERAL 

Sec.  301.  [42  U.S.C.  241]  (a)  The  Secretary  shall  conduct  in  the  Service,  and 
encourage,  cooperate  with,  and  render  assistance  to  other  appropriate  public  au- 
thorities, scientific  institutions,  and  scientists  in  the  conduct  of,  and  promote  the 
coordination  of,  research,  investigations,  experiments,  demonstrations,  and  studies 
relating  to  the  causes,  diagnosis,  treatment,  control,  and  prevention  of  physical  and 
mental  diseases  and  impairments  of  man,  including  water  purification,  sewage 
treatment,  and  pollution  of  lakes  and  streams.  In  carrying  out  the  foregoing  the 
Secretary  is  authorized  to — 

(1)  collect  and  make  available  through  publications  and  other  appropriate 
means,  information  as  to,  and  the  practical  application  of,  such  research  and 
other  activities; 

(2)  make  available  research  facilities  of  the  Service  to  appropriate  public 
authorities,  and  to  health  officials  and  scientists  engaged  in  special  study; 

(3)  make  grants-in-aid  to  universities,  hospitals,  laboratories,  and  other  public 
or  private  institutions,  and  to  individuals  for  such  research  projects  as  are 
recommended  by  the  National  Advisory  Health  Council,  or,  with  respect  to 
cancer,  recommended  by  the  National  Cancer  Advisory  Board,  or,  with  respect 


2  The  organizational  units  specified  in  this  section  were  all  abolished  as  statutory  entities  by  Reorganization 
Plan  No.  3  of  1966. 
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to  mental  health,  recommended  by  the  National  Advisory  Mental  Health  Coun- 
cil, or  with  respect  to  heart,  blood  vessel,  lung,  and  blood  diseases  and  blood 
resources,  recommended  by  the  National  Heart,  Lung,  and  Blood  Advisory 
Council,  or,  with  respect  to  dental  diseases  and  conditions,  recommended  by  the 
National  Advisory  Dental  Research  Council,  and  include  in  the  grants  for  any 
such  project  grants  of  penicillin  and  other  antibiotic  compounds  for  use  in  such 
project;  and  make,  upon  recommendation  of  the  National  Advisory  Health 
Council,  grants-in-aid  to  public  or  nonprofit  universities,  hospitals,  laboratories, 
and  other  institutions  for  the  general  support  of  their  research:  Provided,  That 
such  uniform  percentage,  not  to  exceed  15  per  centum,  as  the  Secretary  may 
determine,  of  the  amounts  provided  for  grants  for  research  projects  for  any 
fiscal  year  through  the  appropriations  for  the  National  Institutes  of  Health  may 
be  transferred  from  such  appropriations  to  a  separate  account  to  be  available 
for  such  research  grants-in-aid  for  such  fiscal  year; 

(4)  secure  from  time  to  time  and  for  such  periods  as  he  deems  advisable,  the 
assistance  and  advice  of  experts,  scholars,  and  consultants  from  the  United 
States  or  abroad; 

(5)  for  purposes  of  study,  admit  and  treat  at  institutions,  hospitals,  and 
stations  of  the  Service,  persons  not  otherwise  eligible  for  such  treatment; 

(6)  make  available,  to  health  officials,  scientists,  and  appropriate  public  and 
other  nonprofit  institutions  and  organizations,  technical  advice  and  assistance 
on  the  application  of  statistical  methods  to  experiments,  studies,  and  surveys  in 
health  and  medical  fields; 

(7)  enter  into  contracts,  including  contracts  for  research  in  accordance  with 
and  subject  to  the  provisions  of  law  applicable  to  contracts  entered  into  by  the 
military  departments  under  title  10,  United  States  Code,  sections  2353  and  2354, 
except  that  determination,  approval,  and  certification  required  thereby  shall  be 
by  the  Secretary  of  Health,  Education,  and  Welfare;  and 

(8)  adopt,  upon  recommendation  of  the  National  Advisory  Health  Council,  or, 
with  respect  to  cancer,  upon  recommendation  of  the  National  Cancer  Advisory 
Board  or  with  respect  to  mental  health,  upon  recommendation  of  the  National 
Advisory  Mental  Health  Council,  or,  with  respect  to  heart,  blood  vessel,  lung, 
and  blood  diseases  and  blood  resources,  upon  recommendation  of  the  National 
Heart,  Lung,  and  Blood  Advisory  Council,  or,  with  respect  to  dental  diseases 
and  conditions,  upon  recommendation  of  the  National  Advisory  Dental  Re- 
search Council,  such  additional  means  as  he  deems  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section. 

The  Secretary  may  make  available  to  individuals  and  entities,  for  biomedical  and 
behavioral  research,  substances  and  living  organisms.  Such  substances  and  organ- 
isms shall  be  made  available  under  such  terms  and  conditions  (including  payment 
for  them)  as  the  Secretary  determines  appropriate. 

(b)(1)  The  Secretary  shall  conduct  and  may  support  through  grants  and  contracts 
studies  and  testing  of  substances  for  carcinogenicity,  teratogenicity,  mutagenicity, 
and  other  harmful  biological  effects.  In  carrying  out  this  paragraph,  the  Secretary 
shall  consult  with  entities  of  the  Federal  Government,  outside  of  the  Department  of 
Health,  Education,  and  Welfare,  engaged  in  comparable  activities.  The  Secretary, 
upon  request  of  such  an  entity  and  under  appropriate  arrangements  for  the  pay- 
ment of  expenses,  may  conduct  for  such  entity  studies  and  testing  of  substances  for 
carcinogenicity,  teratogenicity,  mutagenicity,  and  other  harmful  biological  effects. 

(2)  (A)  The  Secretary  shall  establish  a  comprehensive  program  of  research  into  the 
biological  effects  of  low-level  ionizing  radiation  under  which  program  the  Secretary 
shall  conduct  such  research  and  may  support  such  research  by  others  through 
grants  and  contracts. 

(B)  The  Secretary  shall  conduct  a  comprehensive  review  of  Federal  programs  of 
research  on  the  biological  effects  of  ionizing  radiation. 

(3)  The  Secretary  shall  conduct  and  may  support  through  grants  and  contracts 
research  and  studies  on  human  nutrition,  with  particular  emphasis  on  the  role  of 
nutrition  in  the  prevention  and  treatment  of  disease  and  on  the  maintenance  and 
promotion  of  health,  and  programs  for  the  dissemination  of  information  respecting 
human  nutrition  to  health  professionals  and  the  public.  In  carrying  out  activities 
under  this  paragraph,  the  Secretary  shall  provide  for  the  coordination  of  such  of 
these  activities  as  are  performed  by  the  different  divisions  within  the  Department  of 
Health,  Education,  and  Welfare  and  shall  consult  with  entities  of  the  Federal 
Government,  outside  of  the  Department  of  Health,  Education,  and  Welfare,  engaged 
in  comparable  activities.  The  Secretary,  upon  request  of  such  an  entity  and  under 
appropriate  arrangements  for  the  payment  of  expenses,  may  conduct  and  support 
such  activities  for  such  entity. 

(4)  The  Secretary  shall  publish  an  annual  report  which  contains — 
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(A)  a  list  of  all  substances  (i)  which  either  are  known  to  be  carcinogens  or 
may  reasonably  be  anticipated  to  be  carcinogens  and  (ii)  to  which  a  significant 
number  of  persons  residing  in  the  United  States  are  exposed; 

(B)  information  concerning  the  nature  of  such  exposure  and  the  estimated 
number  of  persons  exposed  to  such  substances; 

(C)  a  statement  identifying  (i)  each  substance  contained  in  the  list  under 
subparagraph  (A)  for  which  no  effluent,  ambient,  or  exposure  standard  has  been 
established  by  a  Federal  agency,  and  (ii)  for  each  effluent,  ambient,  or  exposure 
standard  established  by  a  Federal  agency  with  respect  to  a  substance  contained 
in  the  list  under  subparagraph  (A),  the  extent  to  which,  on  the  basis  of  availa- 
ble medical,  scientific,  or  other  data,  such  standard,  and  the  implementation  of 
such  standard  by  the  agency,  decreases  the  risk  to  public  health  from  exposure 
to  the  substance;  and 

(D)  a  description  of  (i)  each  request  received  during  the  year  involved — 

(I)  from  a  Federal  agency  outside  the  Department  of  Health,  Education, 
and  Welfare  for  the  Secretary,  or 

(II)  from  an  entity  within  the  Department  of  Health,  Education,  and 
Welfare  to  any  other  entity  within  the  Department,  to  conduct  research 
into,  or  testing  for,  the  carcinogenicity  of  substances  or  to  provide  informa- 
tion described  in  clause  (ii)  of  subparagraph  (C),  and  (ii)  how  the  Secretary 
and  each  such  other  entity,  respectively,  have  responded  to  each  such 
request. 

(5)  The  authority  of  the  Secretary  to  enter  into  any  contract  for  the  conduct  of 
any  study,  testing,  program,  research,  or  review,  or  assessment  under  this  subsec- 
tion shall  be  effective  for  any  fiscal  year  only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation  Acts. 

******* 

GENERAL  AUTHORITY  RESPECTING  RESEARCH,  EVALUATIONS,  AND  DEMONSTRATIONS  IN 
HEALTH  STATISTICS,  HEALTH  SERVICES  AND  HEALTH  CARE  TECHNOLOGY 

Sec.  304.  [42  U.S.C.  242b]  *  *  * 

(d)  *  *  * 

(4)  For  purposes  of  paragraph  (1),  the  term  "health  costs  of  pollution  and  other 
environmental  conditions"  means  the  costs  of  human  diseases  and  other  adverse 
effects  on  humans  which  pollution  and  other  environmental  conditions  are,  or  may 
reasonably  be  anticipated  to  be,  responsible  for  causing,  contributing  to,  increasing 
susceptibility  to,  or  aggravating,  including  the  costs  of  preventing  such  diseases  and 
effects,  the  costs  of  the  treatment,  cure,  convalescence,  and  rehabilitation  of  persons 
afflicted  by  such  diseases,  costs  reasonably  attributable  to  pain  and  suffering  from 
such  diseases  and  effects,  loss  of  income  and  future  earnings  resulting  from  such 
diseases  and  effects,  adverse  effects  on  productivity  (and  thus  increases  in  produc- 
tion costs  and  consumer  prices)  resulting  from  such  diseases  and  effects,  loss  of  tax 
revenues  resulting  from  such  decreases  in  earnings  and  productivity,  costs  to  the 
welfare  and  unemployment  compensation  systems  and  the  programs  of  health  bene- 
fits under  titles  XVIII  and  XIX  of  the  Social  Security  Act  resulting  from  such 
diseases  and  effects,  the  overall  increases  in  costs  throughout  the  economy  resulting 
from  such  diseases  and  effects,  and  other  related  direct  and  indirect  costs. 

******* 

NATIONAL  CENTER  FOR  HEALTH  STATISTICS 

Sec.  306.  [42  U.S.C.  242kl  *  *  * 

(e)  For  the  purpose  of  producing  comparable  and  uniform  health  information  and 
statistics,  there  is  established  the  Cooperative  Health  Statistics  System.  The  Secre- 
tary, acting  through  the  Center,  shall — 

(1)  coordinate  the  activities  of  Federal  agencies  involved  in  the  design  and 
implementation  of  the  System; 

(2)  undertake  and  support  (by  grant  or  contract)  research,  development,  dem- 
onstrations, and  evaluations  respecting  the  System; 

(3)  make  grants  to  and  enter  into  contracts  with  State  and  local  health 
agencies  to  assist  them  in  meeting  the  costs  of  data  collection  carried  out  under 
the  System;  and 

(4)  review  the  statistical  activities  of  the  Department  of  Health,  Education, 
and  Welfare  to  assure  that  they  are  consistent  with  the  System. 

States  participating  in  the  System  shall  designate  a  State  agency  to  administer  or 
be  responsible  for  the  administration  of  the  statistical  activities  within  the  State 
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under  the  System.  The  Secretary,  acting  through  the  Center,  shall  prescribe  guide- 
lines to  assure  that  statistical  activities  within  States  participating  in  the  system 
produce  uniform  and  timely  data  and  assure  appropriate  access  to  such  data. 

******* 

Part  B— Federal-State  Cooperation 
******* 

Grants  to  States  for  Comprehensive  State  Health  Planning 

Sec.  314.  [42  U.S.C.  246]  (a)(1)  Authorization. — In  order  to  assist  the  States  in 
comprehensive  and  continuing  planning  for  their  current  and  future  health  needs, 
the  Secretary  is  authorized  during  the  period  beginning  July  1,  1966,  and  ending 
June  30,  1973,  to  make  grants  to  States  which  have  submitted,  and  had  approved  by 
the  Secretary,  State  plans  for  comprehensive  State  health  planning.  For  the  pur- 
poses of  carrying  out  this  subsection,  there  are  hereby  authorized  to  be  appropriated 
$2,500,000  for  the  fiscal  year  ending  June  30,  1967,  $7,000,000  for  the  fiscal  year 
ending  June  30,  1968,  $10,000,000  for  the  fiscal  year  ending  June  30,  1969, 
$15,000,000  for  the  fiscal  year  ending  June  30,  1970,  $15,000,000  for  the  fiscal  year 
ending  June  30,  1971,  $17,000,000  for  the  fiscal  year  ending  June  30,  1972, 
$20,000,000  for  the  fiscal  year  ending  June  30,  1973,  and  $10,000,000  for  the  fiscal 
year  ending  June  30,  1974. 

(2)  State  plans  for  comprehensive  state  health  planning. — In  order  to  be 
approved  for  purposes  of  this  subsection,  a  State  plan  for  comprehensive  State 
health  planning  must — 

(A)  designate,  or  provide  for  the  establishment  of,  a  single  State  agency, 
which  may  be  an  interdepartmental  agency,  as  the  sole  agency  for  administer- 
ing or  supervising  the  administration  of  the  State's  health  planning  functions 
under  the  plan; 

(B)  provide  for  the  establishment  of  a  State  health  planning  council,  which 
shall  include  representatives  of  Federal,  State,  and  local  agencies  (including  as 
an  ex  officio  member,  if  there  is  located  in  such  State  one  or  more  hospitals  or 
other  health  care  facilities  of  the  Veterans'  Administration,  the  individual 
whom  the  Administrator  of  Veterans'  Affairs  shall  have  designated  to  serve  on 
such  council  as  the  representative  of  the  hospitals  or  other  health  care  facilities 
of  such  Administration  which  are  located  in  such  State)  and  nongovernmental 
organizations  and  groups  concerned  with  health,  (including  representation  of 
the  regional  medical  program  or  programs  included  in  whole  or  in  part  within 
the  State)  and  of  consumers  of  health  services,  to  advise  such  State  agency  in 
carrying  out  its  functions  under  the  plan,  and  a  majority  of  the  membership  of 
such  council  shall  consist  of  representatives  of  consumers  of  health  services; 

(C)  set  forth  policies  and  procedures  for  the  expenditure  of  funds  under  the 
plan,  which,  in  the  judgment  of  the  Secretary,  are  designed  to  provide  for 
comprehensive  State  planning  for  health  services  (both  public  and  private  and 
including  home  health  care),  including  the  facilities  and  persons  required  for 
the  provision  of  such  services,  to  meet  the  health  needs  of  the  people  of  the 
State  and  including  environmental  considerations  as  they  relate  to  public 
health; 

(D)  provide  for  encouraging  cooperative  efforts  among  governmental  or 
nongovernmental  agencies,  organizations  and  groups  concerned  with  health 
services,  facilities,  or  manpower,  and  for  cooperative  efforts  between  such  agen- 
cies, organizations,  and  groups  and  similar  agencies,  organizations,  and  groups 
in  the  fields  of  education,  welfare,  and  rehabilitation; 

(E)  contain  or  be  supported  by  assurances  satisfactory  to  the  Secretary  that 
the  funds  paid  under  this  subsection  will  be  used  to  supplement  and,  to  the 
extent  practicable,  to  increase  the  level  of  funds  that  would  otherwise  be  made 
available  by  the  State  for  the  purpose  of  comprehensive  health  planning  and 
not  to  supplant  such  non-Federal  funds; 

(F)  4  provide  such  methods  of  administration  (including  methods  relating  to 
the  establishment  and  maintenance  of  personnel  standards  on  a  merit  basis, 
except  that  the  Secretary  shall  exercise  no  authority  with  respect  to  the  selec- 
tion, tenure  of  office,  and  compensation  of  any  individual  employed  in  accord- 


4  Sec.  208(aX3)  of  P.L.  91-648  (42  U.S.C.  4728)  transferred  to  the  U.S.  Civil  Service  Commission  all  functions, 
powers,  and  duties  of  the  Secretary  under  any  law  applicable  to  a  grant  program  which  requires  the  establish- 
ment and  maintenance  of  personnel  standards  on  a  merit  basis  with  respect  to  the  program. 
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ance  with  such  methods)  as  are  found  by  the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the  plan; 

(G)  provide  that  the  State  agency  will  make  such  reports,  in  such  form  and 
containing  such  information,  as  the  Secretary  may  from  time  to  time  reason- 
ably require,  and  will  keep  such  records  and  afford  such  access  thereto  as  the 
Secretary  finds  necessary  to  assure  the  correctness  and  verification  of  such 
reports; 

(H)  provide  that  the  State  agency  will  from  time  to  time,  but  not  less  often 
than  annually,  review  its  State  plan  approved  under  this  subsection  and  submit 
to  the  Secretary  appropriate  modifications  thereof; 

(I)  effective  July  1,  1968,  (i)  provide  for  assisting  each  health  care  facility  in 
the  State  to  develop  a  program  for  capital  expenditures  for  replacement,  mod- 
ernization, and  expansion  which  is  consistent  with  an  overall  State  plan  devel- 
oped in  accordance  with  criteria  established  by  the  Secretary  after  consultation 
with  the  State  which  will  meet  the  needs  of  the  State  for  health  care  facilities, 
equipment,  and  services  without  duplication  and  otherwise  in  the  most  efficient 
and  economical  manner,  and  (ii)  provide  that  the  State  agency  furnishing  such 
assistance  will  periodically  review  the  program  (developed  pursuant  to  clause 
(i))  of  each  health  care  facility  in  the  State  and  recommended  appropriate 
modification  thereof; 

(J)  provide  for  such  fiscal  control  and  fund  accounting  procedures  as  may  be 
necessary  to  assure  proper  disbursement  of  and  accounting  for  funds  paid  to  the 
State  under  this  subsection;  and 

(K)  contain  such  additional  information  and  assurances  as  the  Secretary  may 
find  necessary  to  carry  out  the  purposes  of  this  subsection. 

(3)  (A)  State  allotments. — From  the  sums  appropriated  for  such  purpose  for  each 
fiscal  year,  the  several  States  shall  be  entitled  to  allotments  determined,  in  accord- 
ance with  regulations,  on  the  basis  of  the  population  and  the  per  capita  income  of 
the  respective  States;  except  that  no  such  allotment  to  any  State  for  any  fiscal  year 
shall  be  less  than  1  per  centum  of  the  sum  appropriated  for  such  fiscal  year 
pursuant  to  paragraph  (1).  Any  such  allotment  to  a  State  for  a  fiscal  year  shall 
remain  available  for  obligation  by  the  State,  in  accordance  with  the  provisions  of 
this  subsection  and  the  State's  plan  approved  thereunder,  until  the  close  of  the 
succeeding  fiscal  year. 

(B)  The  amount  of  any  allotment  to  a  State  under  subparagraph  (A)  for  any  fiscal 
year  which  the  Secretary  determines  will  not  be  required  by  the  State,  during  the 
period  for  which  it  is  available,  for  the  purposes  for  which  allotted  shall  be  available 
for  reallotment  by  the  Secretary  from  time  to  time,  on  such  date  or  dates  as  he  may 
fix,  to  other  States  with  respect  to  which  such  a  determination  has  not  been  made, 
in  proportion  to  the  original  allotments  to  such  States  under  subparagraph  (A)  for 
such  fiscal  year,  but  with  such  proportionate  amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds  the  sum  the  Secretary  estimates  such  State 
needs  and  will  be  able  to  use  during  such  period;  and  the  total  of  such  reductions 
shall  be  similarly  reallotted  among  the  States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amount  so  reallotted  to  a  State  from  funds  appropriated 
pursuant  to  this  subsection  for  a  fiscal  year  shall  be  deemed  part  of  its  allotment 
under  subparagraph  (A)  for  such  fiscal  year. 

(4)  Payments  to  states. — From  each  State's  allotment  for  a  fiscal  year  under  this 
subsection,  the  State  shall  from  time  to  time  be  paid  the  Federal  share  of  the 
expenditures  incurred  during  that  year  or  the  succeeding  year  pursuant  to  its  State 
plan  approved  under  this  subsection.  Such  payments  shall  be  made  on  the  basis  of 
estimates  by  the  Secretary  of  the  sums  the  State  will  need  in  order  to  perform  the 
planning  under  its  approved  State  plan  under  this  subsection,  but  with  such  adjust- 
ments as  may  be  necessary  to  take  account  of  previously  made  underpayments  or 
overpayments.  The  "Federal  share"  for  any  State  for  purposes  of  this  subsection 
shall  be  all,  or  such  part  as  the  Secretary  may  determine,  of  the  cost  of  such 
planning,  except  that  in  the  case  of  the  allotments  for  the  fiscal  year  ending  June 
30,  1970,  it  shall  not  exceed  75  per  centum,  of  such  cost. 

Project  Grants  for  Areawide  Health  Planning 

(b)(1)(A)  The  Secretary  is  authorized,  during  the  period  beginning  July  1,  1966, 
and  ending  June  30,  1974,  to  make,  with  the  approval  of  the  State  agency  adminis- 
tering or  supervising  the  administration  of  the  State  plan  approved  under  subsec- 
tion (a),  project  grants  to  any  other  public  or  nonprofit  private  agency  or  organiza- 
tion (but  with  appropriate  representation  of  the  interests  of  local  government  where 
the  recipient  of  the  grant  is  not  a  local  government  or  combination  thereof  or  an 
agency  of  such  government  or  combination)  to  cover  not  to  exceed  75  per  centum  of 
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the  costs  of  projects  for  developing  (and  from  time  to  time  revising)  comprehensive 
regional,  metropolitan  area,  or  other  local  area  plans  for  coordination  of  existing 
and  planned  health  services,  including  the  facilities  and  persons  required  for  provi- 
sion of  such  services;  and  including  the  provision  of  such  services  through  home 
health  care;  except  that  in  the  case  of  project  grants  made  in  any  State  prior  to  July 
1,  1968,  approval  of  such  State  agency  shall  be  required  only  if  such  State  has  such 
a  State  plan  in  effect  at  the  time  of  such  grants.  No  grant  may  be  made  under  this 
subsection  after  June  30,  1970,  to  any  agency  or  organization  to  develop  or  revise 
health  plans  for  an  area  unless  the  Secretary  determines  that  such  agency  or 
organization  provides  means  for  appropriate  representation  of  the  interests  of  the 
hospitals,  other  health  care  facilities,  and  practicing  physicians  serving  such  area, 
and  the  general  public.  For  the  purposes  of  carrying  out  this  subsection,  there  are 
hereby  authorized  to  be  appropriated  $5,000,000  for  the  fiscal  year  ending  June  30, 
1967,  $7,500,000  for  the  fiscal  year  ending  June  30,  1968,  $10,000,000  for  the  fiscal 
year  ending  June  30,  1969,  $15,000,000  for  the  fiscal  year  ending  June  30,  1970, 
$20,000,000  for  the  fiscal  year  ending  June  30,  1971,  $30,000,000  for  the  fiscal  year 
ending  June  30,  1972,  $40,000,000  for  the  fiscal  year  ending  June  30,  1973,  and 
$25,100,000  for  the  fiscal  year  ending  June  30,  1974. 

(B)  Project  grants  may  be  made  by  the  Secretary  under  subparagraph  (A)  to  the 
State  agency  administering  or  supervising  the  administration  of  the  State  plan 
approved  under  subsection  (a)  with  respect  to  a  particular  region  or  area,  but  only  if 
(i)  no  application  for  such  a  grant  with  respect  to  such  region  or  area  has  been  filed 
by  any  other  agency  or  organization  qualified  to  receive  such  a  grant,  and  (ii)  such 
State  agency  certifies,  and  the  Secretary  finds,  that  ample  opportunity  has  been 
afforded  to  qualified  agencies  and  organizations  to  file  application  for  such  a  grant 
with  respect  to  such  region  or  area  and  that  it  is  improbable  that,  in  the  foreseeable 
future,  any  agency  or  organization  which  is  qualified  for  such  a  grant  will  file 
application  therefor. 

(2XA)  In  order  to  be  approved  under  this  subsection,  an  application  for  a  grant 
under  this  subsection  must  contain  or  be  supported  by  reasonable  assurances  that 
there  has  been  or  will  be  established,  in  or  for  the  area  with  respect  to  which  such 
grant  is  sought,  an  areawide  health  planning  council.  The  membership  of  such 
council  shall  include  representatives  of  public,  voluntary,  and  nonprofit  private 
agencies,  institutions,  and  organizations  concerned  with  health  (including  repre- 
sentatives of  the  interests  of  local  government  of  the  regional  meclical  program  for 
such  area,  and  of  consumers  of  health  services).  A  majority  of  the  members  of  such 
council  shall  consist  of  representatives  of  consumers  of  health  services. 

(B)  In  addition,  an  application  for  a  grant  under  this  subsection  must  contain  or 
be  supported  by  reasonable  assurances  that  the  areawide  health  planning  agency 
has  made  provision  for  assisting  health  care  facilities  in  its  area  to  develop  a 
program  for  capital  expenditures  for  replacement,  modernization,  and  expansion 
which  is  consistent  with  an  overall  State  plan  which  will  meet  the  needs  of  the 
State  and  the  area  for  health  care  facilities,  equipment,  and  services  without  dupli- 
cation and  otherwise  in  the  most  efficient  and  economical  manner. 

******* 


HOSPITAL- AFFILIATED  PRIMARY  CARE  CENTERS 

Sec.  328.  [42  U.S.C.  254a-l]  *  *  * 

(d)  Not  later  than  March  1,  1981,  the  Comptroller  General  shall  submit  a  report  to 
Congress  evaluating  the  operation  of  hospital-affiliated  primary  care  centers,  includ- 
ing, with  their  voluntary  participation,  those  centers  not  assisted  under  this  section. 
With  respect  to  such  centers  the  Comptroller  General  shall — 

(1)  assess  the  costs  of  such  centers  and  their  methods  of  allocating  costs 
between  the  centers  and  their  affiliated  hospitals; 

(2)  assess  the  methods  of  reimbursement  used  (particularly  under  titles  XVIII 
and  XIX  of  the  Social  Security  Act)  for  services  provided  by  such  centers; 

(3)  compare  the  cost  and  effectiveness  of  providing  primary  health  services 
through  such  centers  with  the  cost  and  effectiveness  of  providing  such  services 
through  community  health  centers  and  other  entities  providing  similar  services, 
and 

(4)  assess  the  degree  to  which  the  hospitals  provided  assistance  under  this 
section  are  complying  with  the  requirements  specified  under  subsection  (bX3). 
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MIGRANT  HEALTH 

Sec.  329.  [42  U.S.C.  254b]  (a)  For  purposes  of  this  section: 

(1)  The  term  "migrant  health  center'  means  an  entity  which  either  through  its 
staff  and  supporting  resources  or  through  contracts  or  cooperative  arrangements 
with  other  public  or  private  entities  provides — 

(A)  primary  health  services, 

(B)  as  may  be  appropriate  for  particular  centers,  supplemental  health  services 
necessary  for  the  adequate  support  of  primary  health  services, 

(C)  referral  to  providers  of  supplemental  health  services  and  payment,  as 
appropriate  and  feasible,  for  their  provision  of  such  services, 

(D)  environmental  health  services,  including,  as  may  be  appropriate  for  par- 
ticular centers  (as  determined  by  the  centers),  the  detection  and  alleviation  of 
unhealthful  conditions  associated  with  water  supply,  sewage  treatment,  solid 
waste  disposal,  rodent  and  parasitic  infestation,  field  sanitation,  housing,  and 
other  environmental  factors  related  to  health, 

(E)  as  may  be  appropriate  for  particular  centers  (as  determined  by  the  cen- 
ters), infectious  and  parasitic  disease  screening  and  control, 

(F)  as  may  be  appropriate  for  particular  centers,  accident  prevention  pro- 
grams, including  prevention  of  excessive  pesticide  exposure,  and 

(G)  information  on  the  availability  and  proper  use  of  health  services  and 
services  which  promote  and  facilitate  optimal  use  of  health  services,  including, 
if  a  substantial  number  of  the  individuals  in  the  population  served  by  a  center 
are  of  limited  English-speaking  ability,  the  services  of  appropriate  personnel 
fluent  in  the  language  spoken  by  a  predominant  number  of  such  individuals, 

for  migratory  agricultural  workers,  seasonal  agricultural  workers,  and  the  members 
of  the  families  of  such  migratory  and  seasonal  workers,  within  the  area  it  serves 
(referred  to  in  this  section  as  a  "catchment  area")  and  individuals  who  have  previ- 
ously been  migratory  agricultural  workers  but  can  no  longer  meet  the  requirements 
of  paragraph  (2)  of  this  subsection  because  of  age  or  disability  and  members  of  their 
families  within  the  area  it  serves. 

(2)  The  term  "migratory  agricultural  worker"  means  an  individual  whose  princi- 
pal employment  is  in  agriculture  on  a  seasonal  basis,  who  has  been  so  employed 
within  the  last  twenty-four  months,  and  who  establishes  for  the  purposes  of  such 
employment  a  temporary  abode. 

(3)  The  term  "seasonal  agricultural  workers  5"  means  an  individual  whose  princi- 
pal employment  is  in  agriculture  on  a  seasonal  basis  and  who  is  not  a  migratory 
agricultural  worker. 

(4)  The  term  "agriculture"  means  farming  in  all  its  branches,  including — 

(A)  cultivation  and  tillage  of  the  soil, 

(B)  the  production,  cultivation,  growing,  and  harvesting  of  any  commodity 
grown  on,  in,  or  as  an  adjunct  to  or  part  of  a  commodity  grown  in  or  on,  the 
land,  and 

(C)  any  practice  (including  preparation  and  processing  for  market  and  deliv- 
ery to  storage  or  to  market  or  to  carriers  for  transportation  to  market)  per- 
formed by  a  farmer  or  on  a  farm  incident  to  or  in  conjunction  with  an  activity 
described  in  subparagraph  (B). 

(5)  The  term  "high  impact  area"  means  a  health  service  area  or  other  area  which 
has  not  less  than  four  thousand  migratory  agricultural  workers  and  seasonal  agri- 
cultural workers  residing  within  its  boundaries  for  more  than  two  months  in  any 
calendar  year.  In  computing  the  number  of  workers  residing  in  an  area,  there  shall 
be  included  as  workers  the  members  of  the  families  of  such  workers. 

(6)  The  term  "primary  health  services"  means — 

(A)  services  of  physicians  and,  where  feasible,  services  of  physicians'  assis- 
tants and  nurse  clinicians; 

(B)  diagnostic  laboratory  and  radiologic  services; 

(C)  preventive  health  services  (including  children's  eye  and  ear  examinations 
to  determine  the  need  for  vision  and  hearing  correction,  perinatal  services,  well 
child  services,  and  family  planning  services); 

(D)  emergency  medical  services; 

(E)  transportation  services  as  required  for  adequate  patient  care; 

(F)  preventive  dental  services;  and 

(G)  pharmaceutical  services,  as  may  be  appropriate  for  particular  centers. 

(7)  The  term  "supplemental  health  services"  means  services  which  are  not  includ- 
ed as  primary  health  services  and  which  are — 

(A)  hospital  services; 


5So  in  original;  probably  should  be  "worker". 
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(B)  home  health  services; 

(C)  extended  care  facility  services; 

(D)  rehabilitative  services  (including  physical  therapy)  and  long-term  physical 
medicine; 

(E)  mental  health  services; 

(F)  dental  services; 

(G)  vision  services; 

(H)  allied  health  services; 

(I)  therapeutic  radiologic  services; 

(J)  public  health  services  (including,  for  the  social  and  other  nonmedical 
needs  which  affect  health  status,  counseling,  referral  for  assistance,  and  follow- 
up  services); 

(K)  ambulatory  surgical  services;  and 

(L)  health  education  services  (including  nutrition  education). 

(b)  (1)  The  Secretary  shall  assign  to  high  impact  areas  and  any  other  areas  (where 
appropriate)  priorities  for  the  provision  of  assistance  under  this  section  to  projects 
and  programs  in  such  areas.  The  highest  priorities  for  such  assistance  shall  be 
assigned  to  areas  where  the  Secretary  determines  the  greatest  need  exists. 

(2)  No  application  for  a  grant  under  subsection  (c)  or  (d)  for  a  project  in  an  area 
which  has  no  migratory  agricultural  workers  may  be  approved  unless  grants  have 
been  provided  for  all  approved  applications  under  such  subsections  for  projects  in 
areas  with  migratory  agricultural  workers. 

(c)  (1)(A)  The  Secretary  may,  in  accordance  with  the  priorities  assigned  under 
subsection  (b)(1),  make  grants  to  public  and  nonprofit  private  entities  for  projects  to 
plan  and  develop  migrant  health  centers  which  will  serve  migratory  agricultural 
workers,  seasonal  agricultural  workers,  and  the  members  of  the  families  of  such 
migratory  and  seasonal  workers,  in  high  impact  areas.  A  project  for  which  a  grant 
may  be  made  under  this  subparagraph  may  include  the  cost  of  the  acquisition  and 
modernization  of  existing  buildings  (including  the  costs  of  amortizing  the  principal 
of,  and  paying  the  interest  on,  loans)  and  the  costs  of  providing  training  related  to 
the  management  of  migrant  health  center  programs,  and  shall  include — 

(i)  an  assessment  of  the  need  that  the  workers  (and  the  members  of  the 
families  of  such  workers)  proposed  to  be  served  by  the  migrant  health  center  for 
which  the  project  is  undertaken  have  for  primary  health  services,  supplemental 
health  services,  and  environmental  health  services; 

(ii)  the  design  of  a  migrant  health  center  program  for  such  workers  and  the 
members  of  their  families,  based  on  such  assessment; 

(iii)  efforts  to  secure,  within  the  proposed  catchment  area  of  such  center, 
financial  and  professional  assistance  and  support  for  the  project;  and 

(iv)  initiation  and  encouragement  of  continuing  community  involvement  in 
the  development  and  operation  of  the  project. 

(B)  The  Secretary  may  make  grants  to  or  enter  into  contracts  with  public  and 
nonprofit  private  entities  for  projects  to  plan  and  develop  programs  in  areas  in 
which  no  migrant  health  center  exists  and  in  which  not  more  than  four  thousand 
migratory  agricultural  workers  and  their  families  reside  for  more  than  two 
months — 

(i)  for  the  provision  of  emergency  care  to  migratory  agricultural  workers, 
seasonal  agricultural  workers,  and  the  members  of  families  of  such  migratory 
and  seasonal  workers; 

(ii)  for  the  provision  of  primary  care  (as  defined  in  regulations  of  the  Secre- 
tary) for  such  workers  and  the  members  of  their  families; 

(iii)  for  the  development  of  arrangements  with  existing  facilities  to  provide 
primary  health  services  (not  included  as  primary  care  as  defined  under  regula- 
tions under  clause  (ii))  to  such  workers  and  the  members  of  their  families;  or 

(iv)  which  otherwise  improve  the  health  of  such  workers  and  their  families. 
Any  such  program  may  include  the  acquisition  and  modernization  of  existing  build- 
ings and  providing  training  related  to  the  management  of  programs  assisted  under 
this  subparagraph. 

(2)  Not  more  than  two  grants  may  be  made  under  paragraph  (1)(A)  for  the  same 
project,  and  if  a  grant  or  contract  is  made  or  entered  into  under  paragraph  (1)(B)  for 
a  project,  no  other  grant  or  contract  under  that  paragraph  may  be  made  or  entered 
into  for  the  project. 

(3)  The  amount  of  any  grant  made  under  paragraph  (1)  for  any  project  shall  be 
determined  by  the  Secretary. 

(d)  (1)(A)  The  Secretary  may,  in  accordance  with  priorities  assigned  under  subsec- 
tion (b)(1),  make  grants  for  the  costs  of  operation  of  public  and  nonprofit  private 
migrant  health  centers  in  high  impact  areas. 

(B)  The  Secretary  may  make  grants  to  and  enter  into  contracts  with  public  and 
nonprofit  private  entities  for  projects  for  the  operation  of  programs  in  areas  in 
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which  no  migrant  health  center  exists  and  in  which  not  more  than  four  thousand 
migratory  agricultural  workers  and  their  families  reside  for  more  than  two 
months — 

(i)  for  the  provision  of  emergency  care  to  migratory  agricultural  workers, 
seasonal  agricultural  workers,  and  the  members  of  the  families  of  such  migra- 
tory and  seasonal  workers; 

(ii)  for  the  provision  of  primary  care  (as  defined  in  regulations  of  the  Secre- 
tary) for  such  workers  and  the  members  of  their  families; 

(iii)  for  the  development  of  arrangements  with  existing  facilities  to  provide 
primary  health  services  (not  included  as  primary  care  as  defined  under  regula- 
tions under  clause  (ii))  to  such  workers  and  the  members  of  their  families;  or 

(iv)  which  otherwise  improve  the  health  of  such  workers  and  the  members  of 
their  families. 

Any  such  program  may  include  the  acquisition  and  modernization  of  existing  build- 
ings and  providing  training  related  to  the  management  of  programs  assisted  under 
this  subparagraph. 

(C)  The  Secretary  may  make  grants  to  migrant  health  centers  to  enable  the 
centers  to  plan  and  develop  the  provision  of  health  services  on  a  prepaid  basis  to 
some  or  to  all  of  the  individuals  which  the  centers  serve.  Such  a  grant  may  only  be 
made  for  such  a  center  if — 

(i)  the  center  has  received  grants  under  subparagraph  (A)  of  this  paragraph 
for  at  least  two  consecutive  years  preceding  the  year  of  the  grant  under  this 
subparagraph; 

(ii)  the  governing  board  of  the  center  (described  in  subsection  (f)(3)(G))  re- 
quests, in  a  manner  prescribed  by  the  Secretary,  that  the  center  provide  health 
services  on  a  prepaid  basis  to  some  or  to  all  of  the  population  which  the  center 
serves;  and 

(iii)  the  center  provides  assurances  satisfactory  to  the  Secretary  that  the 
provision  of  such  services  on  a  prepaid  basis  will  not  result  in  the  diminution  of 
health  services  provided  by  the  center  to  the  population  the  center  served  prior 
to  the  grant  under  this  subparagraph. 

Any  such  grant  may  include  the  acquisition  and  modernization  of  existing  buildings 
and  providing  training  related  to  the  management  of  the  provision  of  health  serv- 
ices on  a  prepaid  basis. 

(2)  The  costs  for  which  a  grant  may  be  made  under  paragraph  (1)(A)  may  include 
the  costs  of  acquiring  and  modernizing  existing  buildings  (including  the  costs  of 
amortizing  the  principal  of,  and  paying  the  interest  on,  loans);  and  the  costs  for 
which  a  grant  or  contract  may  be  made  under  paragraph  (1)  may  include  the  costs 
of  providing  training  related  to  the  provision  of  primary  health  services,  supplemen- 
tal health  services,  and  environmental  health  services,  and  to  the  management  of 
migrant  health  center  programs. 

(3)  Not  more  than  two  grants  may  be  made  under  paragraph  (1)(C)  for  the  same 
entity. 

(4)  (A)  The  amount  of  any  grant  made  in  any  fiscal  year  under  subparagraph  (A)  of 
paragraph  (1)  to  a  health  center  shall  be  determined  by  the  Secretary,  but  may  not 
exceed  the  amount  by  which  the  costs  of  operation  of  the  center  in  such  fiscal  year 
exceed  the  total  of— 

(i)  the  State,  local,  and  other  funds,  and 

(ii)  the  fees,  premiums,  and  third-party  reimbursements, 

which  the  center  may  reasonably  be  expected  to  receive  for  its  operation  in  such 
fiscal  year.  In  determining  the  amount  of  such  a  grant  for  a  center,  if  the  applica- 
tion for  the  grant  requests  funds  for  a  service  described  in  subparagraph  (D)  or  (E) 
of  subsection  (a)(1)  (other  than  to  the  extent  the  funds  would  be  used  for  the 
improvement  of  private  property)  or  a  supplemental  health  service  described  in 
subparagraph  (B),  (F),  (J),  or  (L)  of  subsection  (a)(7),  the  Secretary  shall  include,  in 
an  amount  determined  by  the  Secretary  and  to  the  extent  funds  are  available  under 
appropriation  Acts,  funds  for  such  service  unless  the  Secretary  makes  a  written 
finding  that  such  service  is  not  needed  and  provides  the  applicant  with  a  copy  of 
such  finding. 

(B)  Payments  under  grants  under  subparagraph  (A)  of  paragraph  (1)  shall  be 
made  in  advance  or  by  way  of  reimbursement  and  in  such  installments  as  the 
Secretary  finds  necessary  and  adjustments  may  be  made  for  overpayments  or  under- 
payments, except  that  if  in  any  fiscal  year  the  sum  of — 

(i)  the  total  of  the  amounts  described  in  clauses  (i)  and  (ii)  of  subparagraph  (A) 
of  this  paragraph  received  by  a  center  in  such  fiscal  year,  and 

(ii)  the  amount  of  the  grant  to  the  center  in  such  fiscal  year, 

exceeded  the  costs  of  the  center's  operation  in  such  fiscal  year  because  the  amount 
received  by  the  center  from  fees,  premiums,  and  third-party  reimbursements  was 
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greater  than  expected,  an  adjustment  in  the  amount  of  the  grant  to  the  center  in 
the  succeeding  fiscal  year  shall  be  made  in  such  a  manner  that  the  center  may 
retain  such  an  amount  (equal  to  not  less  than  one-half  of  the  amount  by  which  such 
sum  exceeded  such  costs)  as  the  center  can  demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  to  enable  the  center  (I)  to  expand  and  improve  its  services, 
(II)  to  increase  the  number  of  persons  (eligible  under  subsection  (a)  to  receive 
services  from  such  a  center)  it  is  able  to  serve,  (III)  to  construct  and  modernize  its 
facilities,  (IV)  to  improve  the  administration  of  its  service  programs,  and  (V)  to 
establish  the  financial  reserve  required  for  the  furnishing  of  services  on  a  prepaid 
basis.  Without  the  approval  of  the  Secretary,  not  more  than  one-half  of  such 
retained  sum  may  be  used  for  construction  and  modernization  of  its  facilities. 

(e)  The  Secretary  may  enter  into  contracts  with  public  and  private  entities  to — 

(1)  assist  the  States  in  the  implementation  and  enforcement  of  acceptable 
environmental  health  standards,  including  enforcement  of  standards  for  sanita- 
tion in  migrant  labor  camps  and  applicable  Federal  and  State  pesticide  control 
standards;  and 

(2)  conduct  projects  and  studies  to  assist  the  several  States  and  entities  which 
have  received  grants  or  contracts  under  this  section  in  the  assessment  of 
problems  related  to  camp  and  field  sanitation,  pesticide  hazards,  and  other 
environmental  health  hazards  to  which  migratory  agricultural  workers,  season- 
al agricultural  workers,  and  members  of  their  families  are  exposed. 

(f)  (1)  No  grant  may  be  made  under  subsection  (c)  or  (d)  and  no  contract  may  be 
entered  into  under  subsection  (c)(1)(B),  (d)(1)(B),  or  (e)  unless  an  application  therefore 
(sic)  is  submitted  to,  and  approved  by,  the  Secretary.  Such  an  application  shall  be 
submitted  in  such  form  and  manner  and  shall  contain  such  information  as  the 
Secretary  shall  prescribe.  An  application  for  a  grant  or  contract  which  will  cover 
the  costs  of  modernizing  a  building  shall  include,  in  addition  to  other  information 
required  by  the  Secretary — 

(A)  a  description  of  the  site  of  the  building, 

(B)  plans  and  specifications  for  its  modernization,  and 

(C)  reasonable  assurance  that  all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance  of  work  on  the  modernization  of 
the  building  will  be  paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  work  in  the  locality  as  determined  by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  of  March  3,  1931  (sections  276a  to  276a-5  of  Title  40,  known 
as  the  Davis-Bacon  Act). 

The  Secretary  of  Labor  shall  have  with  respect  to  the  labor  standards  referred  to  in 
subparagraph  (C)  the  authority  and  functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176)  and  section  276c  of  Title  40. 

(2)  An  application  for  a  grant  under  subparagraph  (A)  of  subsection  (d)(1)  for  a 
migrant  health  center  shall  include — 

(A)  a  description  of  the  need  in  the  center's  catchment  area  for  each  of  the 
health  services  described  in  subparagraphs  (D)  and  (E)  of  subsection  (a)(1)  and  in 
subparagraphs  (B),  (F),  (J),  and  (L)  of  subsection  (a)(7), 

(B)  if  the  applicant  determines  that  any  such  service  is  not  needed,  the  basis 
for  such  determination,  and 

(C)  if  the  applicant  does  not  request  funds  for  any  such  service  which  the 
applicant  determines  is  needed,  the  reason  for  not  making  such  a  request. 

In  considering  an  application  for  a  grant  under  subparagraph  (A)  of  subsection 
(d)(1),  the  Secretary  may  require  as  a  condition  to  the  approval  of  such  application 
assurance  that  the  applicant  will  provide  any  specified  health  service  described  in 
subsection  (a)  which  the  Secretary  finds  is  needed  to  meet  specific  health  needs  of 
the  area  to  be  served  by  the  applicant.  Such  a  finding  shall  be  made  in  writing  and 
a  copy  shall  be  provided  the  applicant. 

(3)  The  Secretary  may  not  approve  an  application  for  a  grant  under  subsection 
(d)(1)(A)  unless  the  Secretary  determines  that  the  entity  for  which  the  application  is 
submitted  is  a  migrant  health  center  (within  the  meaning  of  subsection  (a)(1))  and 
that— 

(A)  the  primary  health  services  of  the  center  will  be  available  and  accessible 
in  the  center's  catchment  area  promptly,  as  appropriate,  and  in  a  manner 
which  assures  continuity; 

(B)  the  center  will  have  organizational  arrangements,  established  in  accord- 
ance with  regulations  of  the  Secretary,  for  (i)  an  ongoing  quality  assurance 
program  (including  utilization  and  peer  review  systems)  respecting  the  center's 
services,  and  (ii)  maintaining  the  confidentiality  of  patient  records; 

(C)  the  center  will  demonstrate  its  financial  responsibility  by  the  use  of  such 
accounting  procedures  and  other  requirements  as  may  be  prescribed  by  the 
Secretary; 
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(D)  the  center  (i)  has  or  will  have  a  contractual  or  other  arrangement  with 
the  agency  of  the  State,  in  which  it  provides  services,  which  administers  or 
supervises  the  administration  of  a  State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  for  the  payment  of  all  or  a  part  of  the  center's  costs  in 
providing  health  services  to  persons  who  are  eligible  for  medical  assistance 
under  such  a  State  plan,  or  (ii)  has  made  or  will  make  every  reasonable  effort  to 
enter  into  such  an  arrangement; 

(E)  the  center  has  made  or  will  make  and  will  continue  to  make  every 
reasonable  effort  to  collect  appropriate  reimbursement  for  its  costs  in  providing 
health  services  to  persons  who  are  entitled  to  insurance  benefits  under  title 
XVIII  of  the  Social  Security  Act,  to  medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  the  Social  Security  Act,  or  to  assistance  for  medical 
expenses  under  any  other  public  assistance  program  or  private  health  insurance 
program; 

(F)  the  center  (i)  has  prepared  a  schedule  of  fees  or  payments  for  the  provi- 
sion of  its  services  designed  to  cover  its  reasonable  costs  of  operation  and  a 
corresponding  schedule  of  discounts  to  be  applied  to  the  payment  of  such  fees  or 
payments,  which  discounts  are  adjusted  on  the  basis  of  the  patient's  ability  to 
pay,  (ii)  has  made  and  will  continue  to  make  every  reasonable  effort  (I)  to 
secure  from  patients  payment  for  services  in  accordance  with  such  schedules, 
and  (II)  to  collect  reimbursement  for  health  services  to  persons  described  in 
subparagraph  (E)  on  the  basis  of  the  full  amount  of  fees  and  payments  for  such 
services  without  application  of  any  discount,  and  (iii)  has  submitted  to  the 
Secretary  such  reports  as  he  may  require  to  determine  compliance  with  this 
subparagraph; 

(G)  the  center  has  established  a  governing  board  which  (i)  is  composed  of 
individuals  a  majority  of  whom  are  being  served  by  the  center  and  who,  as  a 
group,  represent  the  individuals  being  served  by  the  center,  and  (ii)  selects  the 
services  to  be  provided  by  the  center,  schedules  the  hours  during  which  such 
services  will  be  provided,  approves  the  center's  annual  budget,  approves  the 
selection  of  a  director  for  the  center,  and,  except  in  the  case  of  a  public  center 
(as  defined  in  the  second  sentence  of  this  paragraph),  establishes  general  poli- 
cies for  the  center;  and  if  the  application  is  for  a  second  or  subsequent  grant  for 
a  public  center,  the  governing  body  of  the  center  has  approved  the  application 
or  if  the  governing  body  has  not  approved  the  application,  the  failure  of  the 
governing  body  to  approve  the  application  was  unreasonable; 

(H)  the  center  has  developed,  in  accordance  with  regulations  of  the  Secretary, 
(i)  an  overall  plan  and  budget  that  meets  the  requirements  of  section  186 l(z)  of 
the  Social  Security  Act,  and  (ii)  an  effective  procedure  for  compiling  and  report- 
ing to  the  Secretary  such  statistics  and  other  information  as  the  Secretary  may 
require  relating  to  (I)  the  costs  of  its  operations,  (II)  the  patterns  of  use  of  its 
services,  (III)  the  availability,  accessibility,  and  acceptability  of  its  services,  (IV) 
such  other  matters  relating  to  operations  of  the  applicant  as  the  Secretary  may, 
by  regulation,  require,  and  (V)  expenditures  made  from  any  amount  the  center 
was  permitted  to  retain  under  subsection  (d)(4)(B); 

(I)  the  center  will  review  periodically  its  catchment  area  to  (i)  insure  that  the 
size  of  such  area  is  such  that  the  services  to  be  provided  through  the  center 
(including  any  satellite)  are  available  and  accessible  to  the  migratory  agricul- 
tural workers,  seasonal  agricultural  workers,  and  the  members  of  the  families 
of  such  migratory  and  seasonal  workers,  in  the  area  promptly  and  as  appropri- 
ate, (ii)  insure  that  the  boundaries  of  such  area  conform,  to  the  extent  practica- 
ble, to  relevant  boundaries  of  political  subdivisions,  school  districts,  and  Federal 
and  State  health  and  social  service  programs,  and  (iii)  insure  that  the  bound- 
aries of  such  area  eliminate,  to  the  extent  possible,  barriers  to  access  to  the 
services  of  the  center,  including  barriers  resulting  from  the  area's  physical 
characteristics,  its  residential  patterns,  its  economic  and  social  groupings,  and 
available  transportation;  and 

(J)  in  the  case  of  a  center  which  serves  a  population  including  a  substantial 
proportion  of  individuals  of  limited  English-speaking  ability,  the  center  has  (i) 
developed  a  plan  and  made  arrangements  responsive  to  the  needs  of  such 
population  for  providing  services  to  the  extent  practicable  in  the  language  and 
cultural  context  most  appropriate  to  such  individuals,  and  (ii)  identified  an 
individual  on  its  staff  who  is  fluent  in  both  that  language  and  English  and 
whose  responsibilities  shall  include  providing  guidance  to  such  individuals  and 
to  appropriate  staff  members  with  respect  to  cultural  sensitivities  and  bridging 
linguistic  and  cultural  differences. 
For  purposes  of  subparagraph  (G)  and  subsection  (h)(4),  the  term  "public  center" 
means  a  migrant  health  center  funded  (or  to  be  funded)  through  a  grant  under  this 
section  to  a  public  agency. 
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(4)  In  considering  applications  for  grants  and  contracts  under  subsection  (c)  or 
(d)(1)(B),  the  Secretary  shall  give  priority  to  applications  submitted  by  community- 
based  organizations  which  are  representative  of  the  populations  to  be  served 
through  the  projects,  programs,  or  centers  to  be  assisted  by  such  grants  or  contracts. 

(5)  The  Secretary,  in  making  a  grant  under  this  section  to  a  migrant  health  center 
for  the  provision  of  environmental  health  services  described  in  subsection  (a)(1)(D), 
may  designate  a  portion  of  the  grant  to  be  expended  for  improvements  to  private 
property  for  which  the  written  consent  of  the  owner  has  been  obtained  and  which 
are  necessary  to  alleviate  a  hazard  to  the  health  of  those  residing  on,  or  otherwise 
using,  the  property  and  of  other  persons  in  the  center's  catchment  area.  A  center 
may  make  such  an  expenditure  for  an  improvement  under  a  grant  only  after  the 
Secretary  has  specifically  approved  such  expenditure  and  has  determined  that  funds 
for  the  improvement  are  not  available  from  any  other  source.  The  Secretary  shall 
annually  notify  the  appropriate  committees  of  Congress  of  the  amounts  so  expended 
and  the  improvements  for  which  they  were  spent. 

(6)  Contracts  may  be  entered  into  under  this  section  without  regard  to  section  529 
of  Title  31  and  section  5  of  Title  41. 

(g)  (1)  The  Secretary  may  provide  (either  through  the  Department  of  Health, 
Education,  and  Welfare  or  by  grant  or  contract)  all  necessary  technical  and  other 
nonfinancial  assistance  (including  fiscal  and  program  management  assistance  and 
training  in  such  management)  to  any  migrant  health  center  or  to  any  public  or 
private  nonprofit  entity  to  assist  it  in  developing  plans  for,  and  in  operating  as,  a 
migrant  health  center,  and  in  meeting  the  requirements  of  subsection  (f)(2). 

(2)  The  Secretary  shall  make  available  to  each  grant  recipient  under  this  section  a 
list  of  available  Federal  and  non-Federal  resources  to  improve  the  environmental 
and  nutritional  status  of  individuals  in  the  recipient's  catchment  area. 

(h)  (1)  There  are  authorized  to  be  appropriated  for  payments  pursuant  to  grants 
and  contracts  under  subsection  (c)(1)  $4,000,000  for  fiscal  year  1976,  $4,000,000  for 
the  fiscal  year  ending  September  30,  1977,  $2,950,000  for  the  fiscal  year  ending 
September  30,  1978,  $2,200,000  for  the  fiscal  year  ending  September  30,  1979, 
$2,500,000  for  the  fiscal  year  ending  September  30,  1980,  and  $2,900,000  for  the  fiscal 
year  ending  September  30,  1981.  Of  the  funds  appropriated  under  this  paragraph  for 
fiscal  year  1976,  not  more  than  30  per  centum  of  such  funds  may  be  made  available 
for  grants  and  contracts  under  subsection  (c)(1)(B),  and  of  the  funds  appropriated 
under  this  paragraph  for  each  of  the  next  five  fiscal  years,  not  more  than  25  per 
centum  of  such  funds  may  be  made  available  for  grants  and  contracts  under  such 
subsection. 

(2)  There  are  authorized  to  be  appropriated  for  payments  pursuant  to  grants  and 
contracts  under  subsection  (d)(1)  (other  than  for  payments  under  such  grants  and 
contracts  for  the  provision  of  inpatient  and  outpatient  hospital  services)  and  for 
payments  pursuant  to  contracts  under  subsection  (e)  $30,000,000  for  fiscal  year  1976, 
$35,000,000  for  the  fiscal  year  ending  September  30,  1977,  $32,080,000  for  the  fiscal 
year  ending  September  30,  1978,  $40,800,000  for  the  fiscal  year  ending  September  30, 
1979,  $46,000,000  for  the  fiscal  year  ending  September  30,  1980,  and  $52,100,000  for 
the  fiscal  year  ending  September  30,  1981.  Of  the  funds  appropriated  under  the  first 
sentence  for  fiscal  year  1976,  there  shall  be  made  available  for  grants  and  contracts 
under  subsection  (d)(lXB)  an  amount  not  exceeding  the  greater  of  30  per  centum  of 
such  funds  or  90  per  centum  of  the  amount  of  grants  made  under  this  section  for 
the  preceding  fiscal  year  for  programs  described  in  subsection  (d)(1)(B).  Of  the  funds 
appropriated  under  the  first  sentence  for  any  fiscal  year,  there  shall  be  made 
available  for  grants  and  contracts  under  subsection  (d)(1)(B)  an  amount  not  exceed- 
ing the  greater  of  25  per  centum  of  such  funds  or  90  per  centum  of  the  amount  of 
grants  made  under  this  section  for  the  preceding  fiscal  year  for  programs  described 
in  subsection  (d)(1)(B)  which  received  grants  under  this  section  for  the  fiscal  year 
ending  June  30,  1975.  Of  the  funds  appropriated  under  this  paragraph  for  any  fiscal 
year,  not  more  than  10  per  centum  of  such  funds  may  be  made  available  for 
contracts  under  subsection  (e),  and  not  more  than  5  per  centum  of  such  funds  may 
be  made  available  for  grants  under  subsection  (d)(1)(C). 

(3)  In  any  fiscal  year,  the  Secretary  shall  obligate  for  payments  under  grants  and 
contracts  in  such  fiscal  year  under  subsection  (d)(1)  for  the  provision  of  inpatient 
and  outpatient  hospital  services  not  less  than  10  per  centum  of  the  amount  appro- 
priated in  such  fiscal  year  under  paragraph  (2). 

(4)  The  Secretary  may  not  expend  in  any  fiscal  year,  for  grants  under  this  section 
to  public  centers  (as  defined  in  the  second  sentence  of  subsection  (f)(3))  the  govern- 
ing boards  of  which  (as  described  in  subsection  (f)(3)(G)(ii))  do  not  establish  general 
policies  for  such  centers,  an  amount  which  exceeds  5  per  centum  of  the  funds 
appropriated  under  this  section  for  that  fiscal  year. 

******* 
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Part  C — Hospitals,  Medical  Examinations,  and  Medical  Care 
******* 

COMMUNITY  HEALTH  CENTERS 

Sec.  330.  [42  U.S.C.  254c]  (a)  For  purposes  of  this  section,  the  term  "community 
health  center"  means  an  entity  which  either  through  its  staff  and  supporting 
resources  or  through  contracts  or  cooperative  arrangements  with  other  public  or 
private  entities  provides — 

(1)  primarily  health  services, 

(2)  as  may  be  appropriate  for  particular  centers,  supplemental  health  services 
necessary  for  the  adequate  support  of  primary  health  services, 

(3)  referral  to  providers  of  supplemental  health  services  and  payment,  as 
appropriate  and  feasible,  for  their  provision  of  such  services, 

(4)  environmental  health  services,  including,  as  may  be  appropriate  for  partic- 
ular centers  (as  determined  by  the  centers),  the  detection  and  alleviation  of 
unhealthful  conditions  associated  with  water  supply,  sewage  treatment,  solid 
waste  disposal,  rodent  and  parasitic  infestation,  field  sanitation,  housing,  and 
other  environmental  factors  related  to  health,  and 

(5)  information  on  the  availability  and  proper  use  of  health  services, 

for  all  residents  of  the  area  it  serves  (referred  to  in  this  section  as  a  "catchment 
area"). 

(b)  For  purposes  of  this  section: 

(1)  The  term  "primary  health  services"  means — 

(A)  services  of  physicians  and,  where  feasible,  services  of  physicians'  assis- 
tants and  nurse  clinicians; 

(B)  diagnostic  laboratory  and  radiologic  services; 

(C)  preventive  health  services  (including  children's  eye  and  ear  examinations 
to  determine  the  need  for  vision  and  hearing  correction,  perinatal  services,  well 
child  services,  and  family  planning  services); 

CD)  emergency  medical  services; 

(E)  transportation  services  as  required  for  adequate  patient  care; 

(F)  preventive  dental  services;  and 

(G)  pharmaceutical  services,  as  may  be  appropriate  for  particular  centers. 

(2)  The  term  "supplemental  health  services"  means  services  which  are  not  includ- 
ed as  primary  health  services  and  which  are — 

(A)  hospital  services; 

(B)  home  health  services; 

(C)  extended  care  facility  services; 

(D)  rehabilitative  services  (including  physical  therapy)  and  long-term  physical 
medicine; 

(E)  mental  health  services; 

(F)  dental  services; 

(G)  vision  services; 

(H)  allied  health  services; 

(I)  therapeutic  radiologic  services; 

(J)  public  health  services  (including,  for  the  social  and  other  nomedical  needs 
which  affect  health  status,  counseling,  referral  for  assistance,  and  followup 
services); 

(K)  ambulatory  surgical  services; 

(L)  health  education  services  (including  nutrition  education);  and 
(M)  services  which  promote  and  facilitate  optimal  use  of  primary  health 
services  and  the  services  referred  to  in  the  preceding  subparagraphs  of  this 
paragraph,  including,  if  a  substantial  number  of  the  individuals  in  the  popula- 
tion served  by  a  community  health  center  are  of  limited  English-speaking 
ability,  the  services  of  appropriate  personnel  fluent  in  the  language  spoken  by  a 
predominant  number  of  such  individuals. 

(3)  The  term  "medical  underserved  population"  means  the  population  of  an  urban 
or  rural  area  designated  by  the  Secretary  as  an  area  with  a  shortage  of  personal 
health  services  or  a  population  group  designated  by  the  Secretary  as  having  a 
shortage  of  such  services.  In  designating  urban  and  rural  areas  for  purposes  of  this 
paragraph,  the  Secretary  shall  take  into  account  unusual  local  conditions  which  are 
a  barrier  to  access  to  or  the  availability  of  personal  health  services. 

(c)  (1)  The  Secretary  may  make  grants  to  public  and  nonprofit  private  entities  for 
projects  to  plan  and  develop  community  health  centers  which  will  serve  medically 
underserved  populations.  A  project  for  which  a  grant  may  be  made  under  this 
subsection  may  include  the  cost  of  the  acquisition  and  modernization  of  existing 
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buildings  (including  the  costs  of  amortizing  the  principal  of,  and  paying  the  interest 

on,  loans)  and  shall  include — 

.  (A)  an  assessment  of  the  need  that  the  population  proposed  to  be  served  by 
the  community  health  center  for  which  the  project  is  undertaken  has  for 
primary  health  services,  supplemental  health  services,  and  environmental 
health  services; 

(B)  the  design  of  a  community  health  center  program  for  such  population 
based  on  such  assessment; 

(C)  efforts  to  secure,  within  the  proposed  catchment  area  of  such  center, 
financial  and  professional  assistance  and  support  for  the  project;  and 

(D)  initiation  and  encouragement  of  continuing  community  involvement  in 
the  development  and  operation  of  the  project. 

(2)  Not  more  than  two  grants  may  be  made  under  this  subsection  for  the  same 
project. 

(3)  The  amount  of  any  grant  made  under  this  subsection  for  any  project  shall  be 
determined  by  the  Secretary. 

(d)(1)(A)  The  Secretary  may  make  grants  for  the  costs  of  operation  of  public  and 
nonprofit  private  community  health  centers  which  serve  medically  underserved 
populations. 

(B)  The  Secretary  may  make  grants  for  the  costs  of  the  operation  of  public  and 
nonprofit  private  entities  which  provide  health  services  to  medically  underserved 
populations  but  with  respect  to  which  he  is  unable  to  make  each  of  the  determina- 
tions required  by  subsection  (e)(3). 

(C)  The  Secretary  may  make  grants  to  community  health  centers  to  enable  the 
centers  to  plan  and  develop  the  provision  of  health  services  on  a  prepaid  basis  to 
some  or  to  all  of  the  individuals  which  the  centers  serve.  Such  a  grant  may  only  be 
made  for  such  a  center  if— 

(i)  the  center  has  received  grants  under  subparagraph  (A)  of  this  paragraph 
for  at  least  two  consecutive  years  preceding  the  year  of  the  grant  under  this 
subparagraph; 

(ii)  the  governing  board  of  the  center  (described  in  subsection  (e)(3)(G))  re- 
quests, in  a  manner  prescribed  by  the  Secretary,  that  the  center  provide  health 
services  on  a  prepaid  basis  to  some  or  to  all  of  the  population  which  the  center 
serves;  and 

(iii)  the  center  provides  assurances  satisfactory  to  the  Secretary  that  the 
provision  of  such  services  on  a  prepaid  basis  will  not  result  in  the  diminution  of 
health  services  provided  by  the  center  to  the  population  the  center  served  prior 
to  the  grant  under  this  subparagraph. 

Any  such  grant  may  include  the  acquisition  and  modernization  of  existing  buildings 
and  providing  training  related  to  management  of  the  provision  of  health  services  on 
a  prepaid  basis. 

(2)  The  costs  for  which  a  grant  may  be  made  under  paragraph  (1)(A)  or  (1)(B)  may 
include  the  costs  of  acquiring  and  modernizing  existing  buildings  (including  the 
costs  of  amortizing  the  principal  of,  and  paying  interest  on,  loans)  and  the  costs  of 
providing  training  related  to  the  provision  of  primary  health  services,  supplemental 
health  services  and  environmental  health  services,  and  to  the  management  of 
community  health  center  programs. 

(3)  Not  more  than  two  grants  may  be  made  under  paragraph  (1)(B)  or  (1)(C)  for  the 
same  entity. 

(4)  (A)  The  amount  of  any  grant  made  in  any  fiscal  year  under  paragraph  (1)  (other 
than  subparagraph  (Q)  to  a  community  health  center  shall  be  determined  by  the 
Secretary,  but  may  not  exceed  the  amount  by  which  the  costs  of  operation  of  the 
center  in  such  fiscal  year  exceed  the  total  of — 

(i)  the  State,  local,  and  other  funds,  and 

(ii)  the  fees,  premiums,  and  third-party  reimbursements, 

which  the  center  may  reasonably  be  expected  to  receive  for  its  operations  in  such 
fiscal  year.  In  determining  the  amount  of  such  a  grant  for  a  center,  if  the  applica- 
tion for  the  grant  requests  funds  for  a  service  described  in  subsection  (a)(4)  (other 
than  to  the  extent  the  funds  would  be  used  for  the  improvement  of  private  property) 
or  a  supplemental  health  service  described  in  subparagraph  (B),  (F),  (L),  or  (M)  of 
subsection  (b)(2),  the  Secretary  shall  include,  in  an  amount  determined  by  the 
Secretary  and  to  the  extent  funds  are  available  under  appropriation  Acts,  funds  for 
such  service  unless  the  Secretary  makes  a  written  finding  that  such  service  is  not 
needed  and  provides  the  applicant  with  a  copy  of  such  finding. 

(B)  Payments  under  grants  under  subparagraph  (A)  or  (B)  of  paragraph  (1)  shall 
be  made  in  advance  or  by  way  of  reimbursement  and  in  such  installments  as  the 
Secretary  finds  necessary  and  adjustments  may  be  made  for  overpayments  or  under- 
payments, except  that  if  in  any  fiscal  year  the  sum  of— 
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(i)  the  total  of  the  amounts  described  in  clauses  (i)  and  (ii)  of  subparagraph  (A) 
received  by  a  center  in  such  fiscal  year,  and 

(ii)  the  amount  of  the  grant  to  the  center  in  such  fiscal  year, 

exceeded  the  costs  of  the  center's  operation  in  such  fiscal  year  because  the  amount 
received  by  the  center  from  fees,  premiums,  and  third-party  reimbursements  was 
greater  than  expected,  an  adjustment  in  the  amount  of  the  grant  to  the  center  in 
the  succeeding  fiscal  year  shall  be  made  in  such  a  manner  that  the  center  may 
retain  such  an  amount  (equal  to  not  less  than  one-half  of  the  amount  by  which  such 
sum  exceeded  such  costs)  as  the  center  can  demonstrate  to  the  satisfaction  of  the 
Secretary  will  be  used  to  enable  the  center  (I)  to  expand  and  improve  its  services, 
(II)  to  increase  the  number  of  persons  (eligible  to  receive  services  from  such  a 
center)  it  is  able  to  serve,  (III)  to  construct  and  modernize  its  facilities,  (IV)  to 
improve  the  administration  of  its  service  programs,  and  (V)  to  establish  the  finan- 
cial reserve  required  for  the  furnishing  of  services  on  a  prepaid  basis.  Without  the 
approval  of  the  Secretary,  not  more  than  one-half  of  such  retained  sum  may  be  used 
for  construction  and  modernization  of  its  facilities. 

(e)(1)  No  grant  may  be  made  under  subsection  (c)  or  (d)  unless  an  application 
therefor  is  submitted  to,  and  approved  by,  the  Secretary.  Such  an  application  shall 
be  submitted  in  such  form  and  manner  and  shall  contain  such  information  as  the 
Secretary  shall  prescribe.  An  application  for  a  grant  which  will  cover  the  costs  of 
modernizing  a  building  shall  include,  in  addition  to  other  information  required  by 
the  Secretary — 

(A)  a  description  of  the  site  of  the  building, 

(B)  plans  and  specifications  for  its  modernization,  and 

(C)  reasonable  assurance  that  all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance  of  work  on  the  modernization  of 
the  building  will  be  paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  work  in  the  locality  as  determined  by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  of  March  3,  1931  (40  U.S.C.  276a— 276a-5,  known  as  the 
Davis-Bacon  Act). 

The  Secretary  of  Labor  shall  have  with  respect  to  the  labor  standards  referred  to  in 
subparagraph  (C)  the  authority  and  functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176,  5  U.S.C.  Appendix)  and  section  2  of  the  Act  of 
June  13,  1934  (40  U.S.C.  276c). 

(2)  An  application  for  a  grant  under  subparagraph  (A)  or  (B)  of  subsection  (dXD 
for  a  community  health  center  shall  include — 

(A)  a  description  of  the  need  in  the  center's  catchment  area  for  each  of  the 
health  services  described  in  subsection  (a)(4)  and  in  subparagraphs  (B),  (F),  (L), 
and  (M)  of  subsection  (b)(2), 

(B)  if  the  applicant  determines  that  any  such  service  is  not  needed,  the  basis 
for  such  determination,  and 

(C)  if  the  applicant  does  not  request  funds  for  any  such  service  which  the 
applicant  determines  is  needed,  the  reason  for  not  making  such  a  request. 

In  considering  an  application  for  a  grant  under  subparagraph  (A)  or  (B)  of  subsec- 
tion (d)(1),  the  Secretary  may  require  as  a  condition  to  the  approval  of  such  applica- 
tion assurance  that  the  applicant  will  provide  any  specified  health  services  de- 
scribed in  subsection  (a)  or  (b)  which  the  Secretary  finds  is  needed  to  meet  specific 
health  needs  of  the  area  to  be  served  by  the  applicant.  Such  a  finding  shall  be  made 
in  writing  and  a  copy  shall  be  provided  the  applicant. 

(3)  Except  as  provided  in  subsection  (d)(1)(B),  the  Secretary  may  not  approve  an 
application  for  a  grant  under  paragraph  (1)(A)  or  (1)(B)  of  subsection  (d)  unless  the 
Secretary  determines  that  the  entity  for  which  the  application  is  submitted  is  a 
community  health  center  (within  the  meaning  of  subsection  (a))  and  that — 

(A)  the  primary  health  services  of  the  center  will  be  available  and  accessible 
in  the  center's  catchment  area  promptly,  as  appropriate,  and  in  a  manner 
which  assures  continuity; 

(B)  the  center  will  have  organizational  arrangements,  established  in  accord- 
ance with  regulations  prescribed  by  the  Secretary,  or  (i)  an  ongoing  quality 
assurance  program  (including  utilization  and  peer  review  systems)  respecting 
the  center's  services,  and  (ii)  maintaining  the  confidentiality  of  patient  records; 

(C)  the  center  will  demonstrate  its  financial  responsibility  by  the  use  of  such 
accounting  procedures  and  other  requirements  as  may  be  prescribed  by  the 
Secretary; 

(D)  the  center  (i)  has  or  will  have  a  contractual  or  other  arrangement  with 
the  agency  of  the  State,  in  which  it  provides  services,  which  administers  or 
supervises  the  administration  of  a  State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  for  the  payment  of  all  or  a  part  of  the  center's  costs  in 
providing  health  services  to  persons  who  are  eligible  for  medical  assistance 
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under  such  a  State  plan,  or  (ii)  has  made  or  will  make  every  reasonable  effort  to 
enter  into  such  an  arrangement; 

(E)  the  center  has  made  or  will  make  and  will  continue  to  make  every 
reasonable  effort  to  collect  appropriate  reimbursement  for  its  costs  in  providing 
health  services  to  persons  who  are  entitled  to  insurance  benefits  under  title 
XVIII  of  the  Social  Security  Act,  to  medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  such  Act,  or  to  assistance  for  medical  expenses 
under  any  other  public  assistance  program  or  private  health  insurance  pro- 
gram; 

(F)  the  center  (i)  has  prepared  a  schedule  of  fees  or  payments  for  the  provi- 
sion of  its  services  designed  to  cover  its  reasonable  costs  of  operation  and  a 
corresponding  schedule  of  discounts  to  be  applied  to  the  payment  of  such  fees  or 
payments,  which  discounts  are  adjusted  on  the  basis  of  the  patient's  ability  to 
pay,  (ii)  has  made  and  will  continue  to  make  every  reasonable  effort  (I)  to 
secure  from  patients  payment  for  services  in  accordance  with  such  schedules, 
and  (II)  to  collect  reimbursement  for  health  services  to  persons  described  in 
subparagraph  (E)  on  the  basis  of  the  full  amount  of  fees  and  payments  for  such 
services  without  application  of  any  discount,  and  (iii)  has  submitted  to  the 
Secretary  such  reports  as  he  may  require  to  determine  compliance  with  this 
subparagraph; 

(G)  the  center  has  established  a  governing  board  which  (i)  is  composed  of 
individuals  a  majority  of  whom  are  being  served  by  the  center  and  who,  as  a 
group,  represent  the  individuals  being  served  by  the  center,  and  (ii)  meets  at 
least  once  a  month,  selects  the  services  to  be  provided  by  the  center,  schedules 
the  hours  during  which  such  services  will  provided,  approves  the  center's 
annual  budget,  approves  the  selection  of  a  director  for  the  center,  and,  except  in 
the  case  of  a  governing  board  of  a  public  center  (as  defined  in  the  second 
sentence  of  this  paragraph),  establishes  general  policies  for  the  center;  and  if 
the  application  is  for  a  second  or  subsequent  grant  for  a  public  center,  the 
governing  body  has  approved  the  application  or  if  the  governing  body  has  not 
approved  the  application,  the  failure  of  the  governing  body  to  approve  the 
application  was  unreasonable; 

(H)  the  center  has  developed,  in  accordance  with  regulations  of  the  Secretary, 
(i)  an  overall  plan  and  budget  that  meets  the  requirements  of  section  1861  (z)  of 
the  Social  Security  Act,  and  (ii)  an  effective  procedure  for  compiling  and  report- 
ing to  the  Secretary  such  statistics  and  other  information  as  the  Secretary  may 
require  relating  to  (I)  the  costs  of  its  operations,  (II)  the  patterns  of  use  of  its 
services,  (III)  the  availability,  accessibility,  and  acceptability  of  its  services,  (IV) 
such  other  matters  relating  to  operations  of  the  applicant  as  the  Secretary  may, 
by  regulation,  require,  and  (V)  expenditures  made  from  any  amount  the  center 
was  permitted  to  retain  under  subsection  (d)(4)(B); 

(I)  the  center  will  review  periodically  its  catchment  area  to  (i)  insure  that  the 
size  of  such  area  is  such  that  the  services  to  be  provided  through  the  center 
(including  any  satellite)  are  available  and  accessible  to  the  residents  of  the  area 
promptly  and  as  appropriate,  (ii)  insure  that  the  boundaries  of  such  area  con- 
form, to  the  extent  practicable,  to  relevant  boundaries  of  political  subdivisions, 
school  districts,  and  Federal  and  State  health  and  social  service  programs,  and 
(iii)  insure  that  the  boundaries  of  such  area  eliminate,  to  the  extent  possible, 
barriers  to  access  to  the  services  of  the  center,  including  barriers  resulting  from 
the  area's  physical  characteristics,  its  residential  patterns,  its  economic  and 
social  grouping,  and  available  transportation; 

(J)  in  the  case  of  a  center  which  serves  a  population  including  a  substantial 
proportion  of  individuals  of  limited  English-speaking  ability,  the  center  has  (i) 
developed  a  plan  and  made  arrangements  responsive  to  the  needs  of  such 
population  for  providing  services  to  the  extent  practicable  in  the  language  and 
cultural  context  most  appropriate  to  such  individuals,  and  (ii)  identified  an 
individual  on  its  staff  who  is  fluent  in  both  that  language  and  in  English  and 
whose  responsibilities  shall  include  providing  guidance  to  such  individuals  and 
to  appropriate  staff  members  with  respects  to  cultural  sensitivities  and  bridging 
linguistic  and  cultural  differences;  and 

(K)  the  center,  in  accordance  with  regulations  prescribed  by  the  Secretary, 
has  developed  an  ongoing  referral  relationship  with  one  or  more  hospitals. 
For  purposes  of  subparagraph  (G)  and  subsection  (g)(4),  the  term  "public  center" 
means  a  community  health  center  funded  (or  to  be  funded)  through  a  grant  under 
this  section  to  a  public  agency. 

(4)  The  Secretary  shall  approve  applications  for  grants  under  paragraph  (1)(A)  or 
(1)(B)  of  subsection  (d)  for  community  health  centers  which — 

(A)  have  not  received  a  previous  grant  under  such  paragraph,  or 
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(B)  have  applied  for  such  a  grant  to  expand  their  services, 
in  such  a  manner  that  the  ratio  of  the  medical  underserved  populations  in  rural 
areas  which  may  be  expected  to  use  the  services  provided  by  such  centers  to  the 
medical  underserved  populations  in  urban  areas  which  may  be  expected  to  use  the 
services  provided  by  such  centers  is  not  less  than  two  to  three  or  greater  than  three 
to  two. 

(5)  The  Secretary,  in  making  a  grant  under  this  section  to  a  community  health 
center  for  the  provision  of  environmental  health  services  described  in  subsection 
(a)(4),  may  designate  a  portion  of  the  grant  to  be  expended  for  improvements  to 
private  property  for  which  the  written  consent  of  the  owner  has  been  obtained  and 
which  are  necessary  to  alleviate  a  hazard  to  the  health  of  those  residing  on,  or 
otherwise  using,  the  property  and  of  other  persons  in  the  center's  catchment  area.  A 
center  may  make  such  an  expenditure  for  an  improvement  under  a  grant  only  after 
the  Secretary  has  specifically  approved  such  expenditure  and  has  determined  that 
funds  for  the  improvement  are  not  available  from  any  other  source. 

(f)  (1)  The  Secretary  may  provide  (either  through  the  Department  of  Health,  Edu- 
cation, and  Welfare  or  by  grant  or  contract)  all  necessary  technical  and  other  non- 
financial  assistance  (including  fiscal  and  program  management  assistance  and  train- 
ing in  such  management)  to  any  public  or  private  nonprofit  entity  to  assist  it  in 
developing  plans  for,  and  in  operating  as,  a  community  health  center,  and  in 
meeting  requirements  of  subsection  (e)(2). 

(2)  The  Secretary  shall  make  available  to  each  grant  recipient  under  this  section  a 
list  of  available  Federal  and  non-Federal  resources  to  improve  the  environmental 
and  nutritional  status  of  individuals  in  the  recipient's  catchment  area. 

(g)  (1)  There  are  authorized  to  be  appropriated  for  payments  pursuant  to  grants 
under  subsection  (c)  $5,000,000  for  fiscal  year  1976,  $5,000,000  for  the  fiscal  year 
ending  September  30,  1977,  $5,880,000  for  the  fiscal  year  ending  September  30,  1978, 
$6,300,000  for  the  fiscal  year  ending  September  30,  1979,  $7,500,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $9,000,000  for  the  fiscal  year  ending  September 
30,  1981. 

(2)  There  are  authorized  to  be  appropriated  for  payments  pursuant  to  grants 
under  subsection  (d)  $215,000,000  for  fiscal  year  1976,  $235,000,000  for  the  fiscal  year 
ending  September  30,  1977,  $256,840,000  for  the  fiscal  year  ending  September  30, 
1978,  $341,700,000  for  the  fiscal  year  ending  September  30,  1979,  $397,500,000  for  the 
fiscal  year  ending  September  30,  1980,  and  $463,000,000  for  the  fiscal  year  ending 
September  30,  1981.  The  Secretary  may  not  expend  for  grants  under  subsection 
(d)(1)(C)  in  any  fiscal  year  an  amount  which  exceeds  5  per  centum  of  the  funds 
appropriated  under  this  paragraph  for  that  fiscal  year. 

(3)  The  Secretary  may  not  expend  in  any  fiscal  year,  for  grants  under  this  section 
to  public  centers  (as  defined  in  the  second  sentence  of  subsection  (e)(3))  the  govern- 
ing boards  of  which  (as  described  in  subsection.  (e)(3)(G)(ii))  do  not  establish  general 
policies  for  such  centers,  an  amount  which  exceeds  5  per  centum  of  the  funds 
appropriated  under  this  section  for  that  fiscal  year. 

*  *  #  -  *  #  *  •'  *?•  , '  V  * . 

DESIGNATION  OF  HEALTH  MANPOWER  SHORTAGE  AREAS 

Sec.  332.  [42  U.S.C.  254e]  (a)(1)  For  purposes  of  this  subpart  the  term  "health 
manpower  shortage  area"  means  (A)  an  area  in  an  urban  or  rural  area  (which  need 
not  conform  to  the  geographic  boundaries  of  a  political  subdivision  and  which  is  a 
rational  area  for  the  delivery  of  health  services)  which  the  Secretary  determines  has 
a  health  manpower  shortage,  (B)  a  population  group  which  the  Secretary  deter- 
mines has  such  a  shortage,  or  (C)  a  public  or  nonprofit  private  medical  facility  or 
other  public  facility  which  the  Secretary  determines  has  such  a  shortage. 

*  *  *  *,     -i". '.       .  *'  ,.  i%c 

Subpart  III — Home  Health  Services 

HOME  HEALTH  SERVICES 

Sec.  339.  [42  U.S.C.  255]  (a)(1)  For  the  purpose  of  demonstrating  the  establish- 
ment and  initial  operation  of  home  health  agencies  (as  defined  in  section  1861(o)  of 
the  Social  Security  Act)  which  will  provide  home  health  services  (as  defined  in 
section  1861(m)  of  the  Social  Security  Act)  in  areas  in  which  such  services  are  not 
otherwise  available,  the  Secretary  may,  in  accordance  with  the  provisions  of  this 
section,  make  grants  to  public  and  nonprofit  private  entities  to  meet  the  initial  costs 
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of  establishing  and  operating  such  agencies  and  expanding  the  services  available 
through  existing  agencies,  and  to  meet  the  costs  of  compensating  professional  and 
paraprofessional  personnel  during  the  initial  operation  of  such  agencies  or  the 
expansion  of  services  of  existing  agencies.  Demonstration  projects  and  programs  are 
to  be  conducted,  to  the  extent  practicable,  in  rural  and  urban  areas,  in  sparsely  and 
densely  populated  areas,  and  in  areas  with  inadequate  means  of  transportation. 

(2)  In  making  grants  under  this  subsection,  the  Secretary  shall  consider  the 
relative  needs  of  the  several  States  for  home  health  services  and  preference  shall  be 
given  to  areas  within  a  State  in  which  a  high  percentage  of  the  population  proposed 
to  be  served  is  composed  of  individuals  who  are  elderly,  medically  indigent,  or  both. 

(3)  Applications  for  grants  under  this  subsection  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shall  by  regulation  prescribe. 

(4)  Payments  under  grants  under  this  subsection  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  the  way  of  reimbursement,  with  necessary  adjustments  on 
account  of  underpayments  or  overpayments,  and  in  such  installments  and  on  such 
terms  and  conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purposes  of 
such  grants. 

(5)  There  are  authorized  to  be  appropriated  for  grants  under  this  subsection 
$14,000,000  for  the  fiscal  year  ending  September  30,  1979,  $16,100,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $18,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981. 

(b)(1)  The  Secretary  may  make  grants  to  and  enter  into  contracts  with  public  and 
nonprofit  private  entities  to  assist  them  in  demonstrating  the  training  of  profession- 
al and  paraprofessional  personnel  to  provide  home  health  services  (as  defined  in 
section  1861(m)  of  the  Social  Security  Act). 

(2)  Applications  for  grants  under  this  subsection  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shall  by  regulation  prescribe. 

(3)  Payments  under  grants  under  this  subsection  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  the  way  of  reimbursement,  with  necessary  adjustments  on 
account  of  underpayments  or  overpayments,  and  in  such  installments  and  on  such 
terms  and  conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purposes  of 
such  grants.  The  authority  of  the  Secretary  to  enter  into  contracts  under  this 
subsection  shall  be  effective  for  any  fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  by  appropriation  Acts. 

(4)  There  are  authorized  to  be  appropriated  for  grants  under  this  subsection 
$1,500,000  for  the  fiscal  year  ending  September  30,  1979,  $2,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $2,500,000  for  the  fiscal  year  ending  September 
30,  1981. 

******* 


PRIMARY  CARE  RESEARCH  AND  DEMONSTRATION  PROJECTS 

Sec.  340.  [42  U.S.C.  256dl  *  *  * 

(e)  The  Secretary  shall  submit  an  annual  report  to  Congress  not  later  than  March 
1  of  each  year  (beginning  with  1979)  describing — 

(1)  the  projects  conducted  under  this  section  during  the  fiscal  year  ending  in 
the  previous  year  and  why  they  could  not  be  assisted  under  the  authority  of 
other  provisions  of  this  Act; 

(2)  the  amount  of  funds  expended  in  such  fiscal  year  for  each  project  area  set 
forth  in  subsection  (b)  and,  if  more  than  20  per  centum  of  the  amount  appropri- 
ated for  this  section  was  expended  on  any  single  such  project  area,  the  reasons 
for  such  concentration  of  expenditures;  and 

(3)  any  recommendations  resulting  from  the  conduct  of  such  projects. 

In  the  first  such  report,  the  Secretary  shall  include  the  number  of  demonstration 
projects  which  were  funded  under  section  1110  of  the  Social  Security  Act  during  the 
fiscal  year  ending  September  30,  1978,  which  were  related  to  health  services  in 
rural  medical  underserved  areas,  and  which  could  have  been  assisted  under  this 
section  during  the  fiscal  year  ending  September  30,  1979,  but  for  subsection  (c)(1)  of 
this  section. 

******* 
(g)*  *  * 

(4)  The  Secretary  may  continue  to  support,  out  of  funds  appropriated  under  this 
section,  those  demonstration  projects  which  were  funded  under  section  1110  of  the 
Social  Security  Act  during  fiscal  year  ending  September  30,  1978,  and  which  are 
related  to  health  services  in  rural  medical  underserved  areas,  but  only  if  such 
projects  can  not  be  carried  out  under  the  authority  of  any  other  provision  (other 
than  section  301,  304,  or  305)  of  this  Act. 
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******* 

TITLE  VI— ASSISTANCE  FOR  CONSTRUCTION  AND  MODERNIZATION  OF 
HOSPITALS  AND  OTHER  MEDICAL  FACILITIES 
******* 

STATE  PLANS 

Sec.  604.  [42  U.S.C.  291d]  (a)  Any  State  desiring  to  participate  in  this  part  may 
submit  a  State  plan.  Such  plan  must — 

(1)  designate  a  single  State  agency  as  the  sole  agency  for  the  administration 
of  the  plan,  or  designate  such  agency  as  the  sole  agency  for  supervising  the 
administration  of  the  plan; 

(2)  contain  satisfactory  evidence  that  the  State  agency  designated  in  accord- 
ance with  paragraph  (1)  will  have  authority  to  carry  out  such  plan  in  conform- 
ity with  this  part; 

(3)  provide  for  the  designation  of  a  State  advisory  council  which  shall  include 
(A)  representatives  of  non-governmental  organizations  or  groups,  and  of  public 
agencies,  concerned  with  the  operation,  construction,  or  utilization  of  hospital 
or  other  facilities  for  diagnosis,  prevention,  or  treatment  of  illness  or  disease,  or 
for  provision  of  rehabilitation  services,  and  representatives  particularly  con- 
cerned with  education  or  training  of  health  professions  personnel,  and  (B)  an 
equal  number  of  representatives  of  consumers  familiar  with  the  need  for  the 
services  provided  by  such  facilities,  to  consult  with  the  State  agency  in  carrying 
out  the  plan,  and  provide,  if  such  council  does  not  include  any  representatives 
of  nongovernmental  organizations  or  groups,  or  State  agencies,  concerned  with 
rehabilitation,  for  consultation  with  organizations,  groups,  and  State  agencies  so 
concerned; 

(4)  set  forth,  in  accordance  with  criteria  established  in  regulations  prescribed 
under  section  603  and  on  the  basis  of  a  statewide  inventory  of  existing  facilities, 
a  survey  of  need,  and  (except  to  the  extent  provided  by  or  pursuant  to  such 
regulations)  community,  area,  or  regional  plans — 

(A)  the  number  of  general  hospital  beds  and  long-term  care  beds,  and  the 
number  and  types  of  hospital  facilities  and  facilities  for  long-term  care, 
needed  to  provide  adequate  facilities  for  inpatient  care  of  people  residing  in 
the  State,  and  a  plan  for  the  distribution  of  such  beds  and  facilities  in 
service  areas  throughout  the  State; 

(B)  the  public  health  centers  needed  to  provide  adequate  public  health 
services  for  people  residing  in  the  State,  and  a  plan  for  the  distribution  of 
such  centers  throughout  the  State; 

(C)  the  outpatient  facilities  needed  to  provide  adequate  diagnostic  or 
treatment  services  to  ambulatory  patients  residing  in  the  State,  and  a  plan 
for  distribution  of  such  facilities  throughout  the  State; 

(D)  the  rehabilitation  facilities  needed  to  assure  adequate  rehabilitation 
services  for  disabled  persons  residing  in  the  State,  and  a  plan  for  distribu- 
tion of  such  facilities  throughout  the  State;  and 

(E)  effective  January  1,  1966,  the  extent  to  which  existing  facilities  re- 
ferred to  in  section  601  (a)  or  (b)  in  the  State  are  in  need  of  modernization; 

(5)  set  forth  a  construction  and  modernization  program  conforming  to  the 
provisions  set  forth  pursuant  to  paragraph  (4)  and  regulations  prescribed  under 
section  603  and  providing  for  construction  or  modernization  of  the  hospital  or 
long-term  care  facilities,  public  health  centers,  outpatient  facilities  and  rehabili- 
tation facilities  which  are  needed,  as  determined  under  the  provisions  so  set 
forth  pursuant  to  paragraph  (4); 

(6)  set  forth,  with  respect  to  each  of  such  types  of  medical  facilities,  the 
relative  need,  determined  in  accordance  with  regulations  prescribed  under  sec- 
tion 603,  for  projects  for  facilities  of  that  type,  and  provide  for  the  construction 
or  modernization,  insofar  as  financial  resources  available  therefor  and  for  main- 
tenance and  operation  make  possible,  in  the  order  of  such  relative  need; 

(7)  provide  minimum  standards  (to  be  fixed  in  the  discretion  of  the  State)  for 
the  maintenance  and  operation  of  facilities  providing  inpatient  care  which 
receive  aid  under  this  part  and,  effective  July  1,  1966,  provide  for  enforcement 
of  such  standards  with  respect  to  projects  approved  by  the  Surgeon  General 
under  this  part  after  June  30,  1964; 
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(8)  6  provide  such  methods  of  administration  of  the  State  plan,  including 
methods  relating  to  the  establishment  and  maintenance  of  personnel  standards 
on  a  merit  basis  (except  that  the  Surgeon  General  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office,  or  compensation  of  any  individual 
employed  in  accordance  with  such  methods),  as  are  found  by  the  Surgeon 
General  to  be  necessary  for  the  proper  and  efficient  operation  of  the  plan; 

(9)  provide  for  affording  to  every  applicant  for  a  construction  or  moderniza- 
tion project  an  opportunity  for  a  hearing  before  the  State  agency; 

(10)  provide  that  the  State  agency  will  make  such  reports,  in  such  form  and 
containing  such  information,  as  the  Surgeon  General  may  from  time  to  time 
reasonably  require,  and  will  keep  such  records  and  afford  such  access  thereto  as 
the  Surgeon  General  may  find  necessary  to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

(11)  provide  that  the  Comptroller  General  of  the  United  States  or  his  duly 
authorized  representatives  shall  have  access  for  the  purpose  of  audit  and  exami- 
nation to  the  records  specified  in  paragraph  (10); 

(12)  provide  that  the  State  agency  will  from  time  to  time,  but  not  less  often 
than  annually,  review  its  State  plan  and  submit  to  the  Surgeon  General  any 
modifications  thereof  which  it  considers  necessary;  and 

(13)  effective  July  1,  1971,  provide  that  before  any  project  for  construction  or 
modernization  of  any  general  hospital  is  approved  by  the  State  agency  there 
will  be  reasonable  assurance  of  adequate  provision  for  extended  care  services 
(as  determined  in  accordance  with  regulations)  to  patients  of  such  hospital 
when  such  services  are  medically  appropriate  for  them,  with  such  services  being 
provided  in  facilities  which  (A)  are  structurally  part  of,  physically  connected 
with,  or  in  immediate  proximity  to,  such  hospital,  and  (B)  either  (i)  are  under 
the  supervision  of  the  professional  staff  of  such  hospital  or  (ii)  have  organized 
medical  staffs  and  have  in  effect  transfer  agreements  with  such  hospital;  except 
that  the  Secretary  may,  at  the  request  of  the  State  agency,  waive  compliance 
with  clause  (A)  or  (B),  or  both  such  clauses,  as  the  case  may  be,  in  the  case  of 
any  project  if  the  State  agency  has  determined  that  compliance  with  such 
clause  or  clauses  in  such  case  would  be  inadvisable. 

(b)  The  Surgeon  General  shall  approve  any  State  plan  and  any  modification 
thereof  which  complies  with  the  provisions  of  subsection  (a).  If  any  such  plan  or 
modification  thereof  shall  have  been  disapproved  by  the  Surgeon  General  for  failure 
to  comply  with  subsection  (a),  the  Federal  Hospital  Council  shall,  upon  request  of 
the  State  agency,  afford  it  an  opportunity  for  hearing.  If  such  Council  determines 
that  the  plan  or  modification  complies  with  the  provisions  of  such  subsection,  the 
Surgeon  General  shall  thereupon  approve  such  plan  or  modification. 

******* 

TITLE  VII— HEALTH  RESEARCH  AND  TEACHING  FACILITIES  AND 
TRAINING  OF  PROFESSIONAL  HEALTH  PERSONNEL 

Part  D — Grants  for  Family  Medicine,  Training,  Traineeships,  and  Fellowships 
and  Computer  Technology  Health  Care  Demonstration  Programs 

declaration  of  purpose 

Sec.  761.  [42  U.S.C.  295.]  It  is  the  purpose  of  this  part  to  provide  for  the  making 
of  grants  to  assist — 

(1)  public  and  private  nonprofit  medical  schools — 

(A)  to  operate,  as  an  integral  part  of  their  medical  education  program, 
separate  and  distinct  departments  devoted  to  providing  teaching  and  in- 
struction (including  continuing  education)  in  all  phases  of  family  practice; 

(B)  to  construct  such  facilities  as  may  be  appropriate  to  carry  out  a 
program  of  training  in  the  field  of  family  medicine  whether  as  a  part  of  a 
medical  school  or  as  separate  outpatient  or  similar  facility; 

(C)  to  operate,  or  participate  in,  special  training  programs  for  paramedi- 
cal personnel  in  the  field  of  family  medicine;  and 

(D)  to  operate,  or  participate  in,  special  training  programs  to  teach  and 
train  medical  personnel  to  head  departments  of  family  practice  or  other- 
wise teach  family  practice  in  medical  schools;  and 


8  Sec.  208(a)(3)  of  P.L.  91-648  (42  U.S.C.  4728)  transferred  to  the  U.S.  Civil  Service  Commission  all  functions, 
powers,  and  duties  of  the  Secretary  under  any  law  applicable  to  a  grant  program  which  requires  the  establish- 
ment and  maintenance  of  personnel  standards  on  a  merit  basis  with  respect  to  the  program. 
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(2)  public  and  private  nonprofit  hospitals  which  provide  training  programs  for 
medical  students,  interns,  or  residents — 

(A)  to  operate,  as  an  integral  part  of  their  medical  training  programs, 
special  professional  training  programs  (including  continuing  education)  in 
the  field  of  family  medicine  for  medical  students,  interns,  residents,  or 
practicing  physicians; 

(B)  to  construct  such  facilities  as  may  be  appropriate  to  carry  out  a 
program  of  training  in  the  field  of  family  medicine  whether  as  a  part  of  a 
hospital  or  as  a  separate  outpatient  or  similar  facility; 

(C)  to  provide  financial  assistance  (in  the  form  of  scholarships,  fellow- 
ships, or  stipends)  to  interns,  residents,  or  other  medical  personnel  who  are 
in  need  thereof,  who  are  participants  in  a  program  of  such  hospital  which 
provides  special  training  (accredited  by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Commissioner  of  Education)  in  the  field  of 
family  medicine,  and  who  plan  to  specialize  or  work  in  the  practice  of 
family  medicine;  and 

(D)  to  operate,  or  participate  in,  special  training  programs  for  paramedi- 
cal personnel  in  the  field  of  family  medicine. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  762.  [42  U.S.C.  295a]  (a)  For  the  purpose  of  making  grants  to  carry  out  the 
purposes  of  this  part,  there  are  authorized  to  be  appropriated  $50,000,000  for  the 
fiscal  year  ending  June  30,  1971,  $75,000,000  for  the  fiscal  year  ending  June  30, 
1972,  and  $100,000,000  for  the  fiscal  year  ending  June  30,  1973. 

(b)  Sums  appropriated  pursuant  to  subsection  (a)  for  any  fiscal  year  shall  remain 
available  for  the  purpose  for  which  appropriated  until  the  close  of  the  fiscal  year 
which  immediately  follows  such  year. 

GRANTS  BY  SECRETARY 

Sec.  763.  [42  U.S.C.  295b]  (a)  From  the  sums  appropriated  pursuant  to  section 
762,  the  Secretary  is  authorized  to  make  grants,  in  accordance  with  the  provisions  of 
this  part,  to  carry  out  the  purposes  of  section  761. 

(b)  No  grant  shall  be  made  under  this  part  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  contain  such  information,  as  the  Secretary 
shall  have  prescribed  by  regulations  which  have  been  promulgated  by  him  and 
published  in  the  Federal  Register  not  later  than  six  months  after  the  date  of 
enactment  of  this  part.7 

(c)  Grants  under  this  part  shall  be  in  such  amounts  and  subject  to  such  limita- 
tions and  conditions  as  the  Secretary  may  determine  to  be  proper  to  carry  out  the 
purposes  of  this  part. 

(d)  In  the  case  of  any  application  for  a  grant  any  part  of  which  is  to  be  used  for 
major  construction  or  remodeling  of  any  facility,  the  Secretary  shall  not  approve  the 
part  of  the  grant  which  is  to  be  so  used  unless  the  recipient  of  such  grant  enters 
into  appropriate  arrangements  with  the  Secretary  which  will  equitably  protect  the 
financial  interests  of  the  United  States  in  the  event  such  facility  ceases  to  be  used 
for  the  purpose  for  which  such  grant  or  part  thereof  was  made  prior  to  the 
expiration  of  the  twenty-year  period  which  commences  on  the  date  such  construc- 
tion or  remodeling  is  completed. 

(e)  Grants  made  under  this  part  shall  be  used  only  for  the  purpose  for  which 
made  and  may  be  paid  in  advance  or  by  way  of  reimbursement,  and  in  such 
installments,  as  the  Secretary  may  determine. 

ELIGIBILITY  FOR  GRANTS 

Sec.  764.  [42  U.S.C.  295c]  (a)  In  order  for  any  medical  school  to  be  eligible  for  a 
grant  under  this  part,  such  school — 

(1)  must  be  a  public  or  other  nonprofit  school  of  medicine;  and 

(2)  must  be  accredited  as  a  school  of  medicine  by  a  recognized  body  or  bodies 
approved  for  such  purpose  by  the  Commissioner  of  Education,  except  that  the 
requirements  of  this  clause  shall  be  deemed  to  be  satisfied,  if  (A)  in  the  case  of  a 
school  of  medicine  which  by  reason  of  no,  or  an  insufficient,  period  of  operation 
is  not,  at  the  time  of  application  for  a  grant  under  this  part,  eligible  for  such 


7  December  25,  1970  (P.L.  91-696,  §  101,  84  Stat.  2080-2). 
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accreditation,  the  Commissioner  finds,  after  consultation  with  the  appropriate 
accreditation  body  or  bodies,  that  there  is  reasonable  assurance  that  the  school 
will  meet  the  accreditation  standards  of  such  body  or  bodies  prior  to  the 
beginning  of  the  academic  year  following  the  normal  graduation  date  of  stu- 
dents who  are  in  their  first  year  of  instruction  at  such  school  during  the  fiscal 
year  in  which  the  Secretary  makes  a  final  determination  as  to  approval  of  the 
application. 

(b)  In  order  for  any  hospital  to  be  eligible  for  a  grant  under  this  part,  such 
hospital — 

(1)  must  be  a  public  or  private  nonprofit  hospital;  and 

(2)  must  conduct  or  be  prepared  to  conduct  in  connection  with  its  other 
activities  (whether  or  not  as  an  affiliate  of  a  school  of  medicine)  one  or  more 
programs  of  medical  training  for  medical  students,  interns,  or  residents,  which 
is  accredited  by  a  recognized  body  or  bodies,  approved  for  such  purpose  by  the 
Commissioner  of  Education. 

APPROVAL  OF  GRANTS 

Sec.  765.  [42  U.S.C.  295d]  (a)  The  Secretary,  upon  the  recommendation  of  the 
Advisory  Council  on  Family  Medicine,  is  authorized  to  make  grants  under  this  part 
upon  the  determination  that — 

(1)  the  applicant  meets  the  eligibility  requirements  set  forth  in  section  764; 

(2)  the  applicant  has  complied  with  the  requirements  of  section  763; 

(3)  the  grant  is  to  be  used  for  one  or  more  of  the  purposes  set  forth  in  section 
761; 

(4)  it  contains  such  information  as  the  Secretary  may  require  to  make  the 
determinations  required  of  him  under  this  section  and  such  assurances  as  he 
may  find  necessary  to  carry  out  the  purposes  of  this  part; 

(5)  it  provides  for  such  fiscal  control  and  accounting  procedures  and  reports, 
and  access  to  the  records  of  the  applicant,  as  the  Secretary  may  require  (pursu- 
ant to  regulations  which  shall  have  been  promulgated  by  him  and  published  in 
the  Federal  Register)  to  assure  proper  disbursement  of  and  accounting  for  all 
Federal  funds  paid  to  the  applicant  under  this  part;  and 

(6)  the  application  contains  or  is  supported  by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  any  contractor  or  subcontractor  in  the  per- 
formance of  work  on  the  construction  of  the  facility  will  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a-5).  The  Secretary  of  Labor  shall  have,  with 
respect  to  the  labor  standards  specified  in  this  paragraph,  the  authority  and 
functions  set  forth  in  Reorganization  Plan  Numbered  14  of  1950  (15  F.R.  3176; 
65  Stat.  1267),  and  section  2  of  the  Act  of  June  13,  1934,  as  amended  (40  U.S.C. 
276c). 

(b)  The  Secretary  shall  not  approve  any  grant  to — 

(1)  a  school  of  medicine  to  establish  or  operate  a  separate  department  devoted 
to  the  teaching  of  family  medicine  unless  the  Secretary  is  satisfied  that — 

(A)  such  department  is  (or  will  be,  when  established)  of  equal  standing 
with  the  other  departments  within  such  school  which  are  devoted  to  the 
teaching  of  other  medical  specialty  disciplines;  and 

(B)  such  department  will,  in  terms  of  the  subjects  offered  and  the  type 
and  quality  of  instruction  provided,  be  designed  to  prepare  students  thereof 
to  meet  the  standards  established  for  specialists  in  the  specialty  of  family 
practice  by  a  recognized  body  approved  by  the  Commissioner  of  Education; 
or 

(2)  a  hospital  to  establish  or  operate  a  special  program  for  medical  students, 
interns,  or  residents  in  the  field  of  family  medicine  unless  the  Secretary  is 
satisfied  that  such  program  will,  in  terms  of  the  type  of  training  provided,  be 
designed  to  prepare  participants  therein  to  meet  the  standards  established  for 
specialists  in  the  field  of  family  medicine  by  a  recognized  body  approved  by  the 
Commissioner  of  Education. 

(c)  The  Secretary  shall  not  approve  any  grant  under  this  part  unless  the  applicant 
therefor  provides  assurances  satisfactory  to  the  Secretary  that  funds  made  available 
through  such  grant  will  be  so  used  as  to  supplement  and,  to  the  extent  practical, 
increase  the  level  of  non-Federal  funds  which  would,  in  the  absence  of  such  grant, 
be  made  available  for  the  purpose  for  which  such  grant  is  requested. 
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PLANNING  AND  DEVELOPMENTAL  GRANTS 

Sec.  766.  [42  U.S.C.  295d-l]  (a)  For  the  purpose  of  assisting  medical  schools  and 
hospitals  (referred  to  in  section  761)  to  plan  or  develop  programs  or  projects  for  the 
purpose  of  carrying  out  one  or  more  of  the  purposes  set  forth  in  such  section,  the 
Secretary  is  authorized  for  any  fiscal  year  (prior  to  the  fiscal  year  which  ends  June 
30,  1973)  to  make  planning  and  developmental  grants  in  such  amounts  and  subject 
to  such  conditions  as  the  Secretary  may  determine  to  be  proper  to  carry  out  the 
purposes  of  this  section. 

(b)  From  the  amounts  appropriated  in  any  fiscal  year  (prior  to  the  fiscal  year 
ending  June  30,  1973)  pursuant  to  section  762(a),  the  Secretary  may  utilize  such 
amounts  as  he  deems  necessary  (but  not  in  excess  of  $8,000,000  for  any  fiscal  year) 
to  make  the  planning  and  developmental  grants  authorized  by  subsection  (a). 

ADVISORY  COUNCIL  ON  FAMILY  MEDICINE 

Sec.  767.  [42  U.S.C.  295d-2]  (a)  The  Secretary  shall  appoint  an  Advisory  Council 
on  Family  Medicine  (hereinafter  in  this  section  referred  to  as  the  "Council").  The 
Council  shall  consist  of  twelve  members,  four  of  whom  shall  be  physicians  engaged 
in  the  practice  of  family  medicine,  four  of  whom  shall  be  physicians  engaged  in  the 
teaching  of  family  medicine,  three  of  whom  shall  be  representatives  of  the  general 
public,  and  one  of  whom  shall,  at  the  time  of  his  appointment,  be  an  intern  in 
family  medicine.  Members  of  the  Council  shall  be  individuals  who  are  not  otherwise 
in  the  regular  full-time  employ  of  the  United  States. 

(b)  (1)  Except  as  provided  in  paragraph  (2),  each  member  of  the  Council  shall  hold 
office  for  a  term  of  four  years,  except  that  any  member  appointed  to  fill  a  vacancy 
prior  to  the  expiration  of  the  term  for  which  his  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such  term,  and  except  that  the  terms  of  office  of  the 
members  first  taking  office  shall  expire,  as  designated  by  the  Secretary  at  the  time 
of  appointment,  three  at  the  end  of  the  first  year,  three  at  the  end  of  the  second 
year,  three  at  the  end  of  the  third  year,  and  three  at  the  end  of  the  fourth  year, 
after  the  date  of  appointment. 

(2)  The  member  of  the  Council  appointed  as  an  intern  in  family  medicine  shall 
serve  for  one  year. 

(3)  A  member  of  the  Council  shall  not  be  eligible  to  serve  continuously  for  more 
than  two  terms. 

(c)  Members  of  the  Council  shall  be  appointed  by  the  Secretary  without  regard  to 
the  provisions  of  title  5,  United  States  Code,  governing  appointments  in  the  competi- 
tive service.  Members  of  the  Council,  while  attending  meetings  and  conferences 
thereof  or  otherwise  serving  on  business  of  the  Council,  shall  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary,  but  not  exceeding  $100  per  day, 
including  traveltime,  and  while  so  serving  away  from  their  homes  or  regular  places 
of  business  they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title  5,  United  States  Code,  for  persons 
in  Government  service,  employed  intermittently. 

(d)  The  Council  shall  advise  and  assist  the  Secretary  in  the  preparation  of  regula- 
tions for,  and  as  to  policy  matters  arising  with  respect  to,  the  administration  of  this 
part.  The  Council  shall  consider  all  applications  for  grants  under  this  part  and  shall 
make  recommendations  to  the  Secretary  with  respect  to  approval  of  applications  for, 
and  of  the  amount  of,  grants  under  this  part. 

definitions 

Sec.  768.  [42  U.S.C.  295eJ  For  purposes  of  this  part— 

(1)  the  term  "nonprofit"  as  applied  to  any  hospital  or  school  of  medicine 
means  a  school  of  medicine  or  hospital  which  is  owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associations,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the  benefit  of  any  private  shareholder 
or  individual; 

(2)  the  term  "family  medicine"  means  those  certain  principles  and  techniques 
and  that  certain  body  of  medical,  scientific,  administrative,  and  other  knowl- 
edge and  training,  which  especially  equip  and  prepare  a  physician  to  engage  in 
the  practice  of  family  medicine; 

(3)  the  term  "practice  of  family  medicine"  and  the  term  "practice",  when  used 
in  connection  with  the  term  "family  medicine",  mean  the  practice  of  medicine 
by  a  physician  (licensed  to  practice  medicine  and  surgery  by  the  State  in  which 
he  practices  his  profession)  who  specializes  in  providing  to  families  (and  mem- 
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bers  thereof)  comprehensive,  continuing,  professional  care  and  treatment  of  the 
type  necessary  or  appropriate  for  their  general  health  maintenance;  and 

(4)  the  term  "construction"  includes  construction  of  new  buildings,  acquisi- 
tion, expansion,  remodeling,  and  alteration  of  existing  buildings,  and  initial 
equipment  of  any  such  buildings,  including  architects'  fees,  but  excluding  the 
cost  of  acquisition  of  lands  or  offsite  improvements. 

GRANTS  FOR  TRAINING,  TRAINEESHIPS,  AND  FELLOWSHIPS  IN  FAMILY  MEDICINE  8 

Sec.  767.  [42  U.S.C.  295e-l]  There  are  authorized  to  be  appropriated  $25,000,000 
for  the  fiscal  year  ending  June  30,  1972,  $35,000,000  for  the  fiscal  year  ending  June 
30,  1973,  $40,000,000  each  for  the  fiscal  years  ending  June  30,  1974,  June  30,  1975, 
and  June  30,  1976,  and  $39,000,000  for  the  fiscal  year  ending  September  30,  1977,  for 
grants  by  the  Secretary  to  any  public  or  nonprofit  private  hospital — 

(1)  to  plan,  develop,  and  operate,  or  participate  in,  an  approved  professional 
training  program  (including  continuing  education  and  approved  residency  pro- 
grams in  family  practice)  in  the  field  of  family  medicine  for  medical  students, 
interns,  residents,  or  practicing  physicians; 

(2)  to  provide  financial  assistance  (in  the  form  of  traineeships  and  fellowships) 
to  medical  students,  interns,  residents,  practicing  physicians,  or  other  medical 
personnel,  who  are  in  need  thereof,  who  are  participants  in  any  such  program, 
and  who  plan  to  specialize  or  work  in  the  practice  of  family  medicine;  and 

(3)  to  plan,  develop,  and  operate,  or  participate  in,  other  approved  training 
programs  in  the  field  of  family  medicine. 

GRANTS  FOR  SUPPORT  OF  POSTGRADUATE  TRAINING  PROGRAMS  FOR  PHYSICIANS  AND 

DENTISTS  9 

Sec.  768.  [42  U.S.C.  295e-2]  (a)  There  are  authorized  to  be  appropriated 
$7,500,000  for  the  fiscal  year  ending  June  30,  1973,  and  $15,000,000  each  for  the 
fiscal  years  ending  June  30,  1974,  June  30,  1975,  and  June  30,  1976,  for  grants  under 
subsection  (b). 

(b)  (1)  The  Secretary  shall  make  annual  grants  in  accordance  with  this  section  to — 

(A)  public  or  nonprofit  private  schools  of  medicine,  osteopathy,  or  dentistry, 
which  are  accredited  as  provided  in  section  721(b)(1),  and  which  have  approved 
applications,  and 

(B)  public  or  nonprofit  private  hospitals  which  are  not  affiliated  with  an 
accredited  school  of  medicine,  osteopathy,  or  dentistry,  and  which  have  ap- 
proved applications, 

to  assist  in  meeting  the  educational  costs  of  the  first  three  years  of  fulltime  ap- 
proved graduate  training  programs  in  the  area  of  primary  care  or  in  any  other  area 
of  health  care  (designated  under  subsection  (c)(3)(B))  in  which  there  is  a  shortage  of 
qualified  physicians  or  dentists. 

(2)  The  amount  of  a  grant  under  this  subsection  for  any  fiscal  year  to  any  school 
or  hospital  shall  be  equal  to  $3,000  for  each  physician  or  dentist  enrolled  in  a 
graduate  training  program  (A)  described  in  paragraph  (1)  of  this  subsection,  and  (B) 
in  the  case  of  a  grant  to  a  school,  conducted  in  clinical  facilities  of  such  schools  or 
with  which  such  school  has  a  written  agreement  of  affiliation,  or,  in  the  case  of  a 
grant  to  a  hospital,  conducted  in  such  hospital;  except  that  if  the  total  of  the  grants 
to  be  made  under  this  subsection  for  any  fiscal  year  to  schools  and  hospitals  with 
approved  applications  exceeds  the  amounts  appropriated  under  subsection  (a)  for 
such  grants,  the  amount  of  the  grant  for  that  fiscal  year  to  each  such  school  or 
hospital  shall  be  an  amount  which  bears  the  same  ratio  to  the  amount  determined 
for  the  school  or  hospital  for  that  fiscal  year  under  the  preceding  sentence  as  the 
total  of  the  amounts  appropriated  under  subsection  (a)  for  that  year  bears  to  the 
amount  required  to  make  grants  to  each  school  in  accordance  with  such  sentence. 

(3)  For  purposes  of  paragraph  (2),  the  Secretary  shall — 

(A)  in  the  case  of  a  grant  in  the  fiscal  year  ending  June  30,  1973,  count  only 
the  number  of  first-year  physicians  and  dentists  enrolled  in  graduate  training 
programs  described  in  paragraph  (1),  and 

(B)  in  the  case  of  a  grant  in  the  fiscal  year  ending  June  30,  1974,  or  in  the 
next  two  fiscal  years  count  only  the  number  of  first-  and  second-year  physicians 
and  dentists  enrolled  in  graduate  training  programs  described  in  paragraph  (1). 

(c)  (1)  The  Secretary  may  from  time  to  time  set  dates  (not  earlier  than  the  fiscal 
year  preceding  the  year  for  which  a  grant  is  sought)  by  which  applicants  for  grants 
under  subsection  (b)  for  any  fiscal  year  must  be  filed. 


8  P.L.  92-157,  §  107(b),  (85  Stat.  457),  added  this  second  section  767. 

9  P.L.  92-157,  §  107(b),  (85  Stat.  458),  added  this  second  section  768. 
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(2)  A  grant  under  subsection  (b)  may  be  made  only  if  the  application  therefor — 

(A)  is  approved  by  the  Secretary  upon  his  determination  that  the  applicant 
meets  the  eligibility  conditions  set  forth  in  paragraph  (1)  of  such  subsection; 

(B)  contains  a  specific  program  or  programs  which  such  applicant  has  under- 
taken to  encourage  physicians  and  dentists  to  enroll  in  graduate  training  pro- 
grams described  in  paragraph  (1)  of  this  subsection; 

(C)  contains  or  is  supported  by  assurances  that  such  applicant  will  increase 
the  number  of  graduate  training  positions  open  to  physicians  and  dentists  in 
such  graduate  training  programs; 

(D)  provides  for  such  fiscal  control  and  accounting  procedures,  and  access  to 
the  records  of  the  applicant,  as  the  Secretary  may  require  to  assure  proper 
disbursement  of  and  accounting  for  any  such  grant; 

(E)  contains  a  statement  in  such  detail  as  the  Secretary  may  determine 
necessary,  describing  the  manner  in  which  any  grant  made  under  subsection  (b) 
will  be  applied  to  meet  the  educational  costs  of  the  graduate  training  program 
for  which  the  grant  is  made,  including  any  payments  from  a  grant  proposed  to 
be  made  by  an  applicant  which  is  a  school  to  any  clinical  facility  which 
participates  in  such  training  program  under  a  written  agreement  of  affiliation 
with  the  applicant  and  which  shares  in  the  payment  of  the  educational  costs  of 
such  program;  and 

(F)  contains  such  additional  information  as  the  Secretary  may  require  to 
make  the  determinations  required  of  him  under  this  section,  and  such  assur- 
ances as  he  may  find  necessary. 

(3)  The  Secretary— 

(A)  shall  not  approve  or  disapprove  any  application  for  a  grant  under  subsec- 
tion (b)  except  after  consultation  with  the  National  Advisory  Council  on  Health 
Professions  Education; 

(B)  shall  define  in  consultation  with  such  Council,  those  health  care  fields 
included  within  the  term  "primary  health  care"  and  shall  designate  any  other 
areas  of  health  care  in  which  there  is  a  shortage  of  qualified  physicians  and 
dentists;  and 

(C)  shall,  on  an  annual  basis,  establish  guidelines  specifying  such  absolute  or 
percentage  increases  in  the  numbers  of  physicians  or  dentists  receiving  full- 
time  graduate  training  which  any  applicant  receiving  a  grant  under  subsection 
(b)  as  may  be  required  to  meet  as  a  condition  of  such  a  grant. 

GRANTS  FOR  TRAINING,  TRAINEESHIPS,  AND  FELLOWSHIPS  FOR  HEALTH  PROFESSIONS 

TEACHING  PERSONNEL 

Sec.  769.  [42  U.S.C.  295e-3]  (a)  There  are  authorized  to  be  appropriated 
$10,000,000  for  the  fiscal  year  ending  June  30,  1972,  $15,000,000  for  the  fiscal  year 
ending  June  30,  1973,  and  $20,000,000  each  for  the  fiscal  years  ending  June  30,  1974, 
June  30,  1975,  and  June  30,  1976,  for  grants  under  this  section. 

(b)  The  Secretary  may  make  grants  under  this  section  to  public  and  nonprofit 
private  schools  of  medicine,  dentistry,  osteopathy,  podiatry,  optometry,  pharmacy, 
and  veterinary  medicine  (as  such  schools  are  defined  in  section  724)  for  training  (at 
such  schools  or  elsewhere),  and  traineeships  and  fellowships  for  the  advanced  train- 
ing, of  individuals  to  enable  them  to  teach,  or  improve  their  teaching  skills,  in  the 
medical,  dental,  osteopathic,  podiatric,  optometric,  pharmaceutical,  or  veterinary 
medicine  fields. 

(c)  Not  less  than  75  per  centum  of  any  grant  under  this  section  to  any  school  shall 
be  used  by  the  school  for  traineeships  and  fellowships. 

GRANTS  FOR  COMPUTER  TECHNOLOGY  HEALTH  CARE  DEMONSTRATION  PROGRAMS 

Sec.  769A.  [42  U.S.C.  295e-4]  There  are  authorized  to  be  appropriated  $5,000,000 
for  the  fiscal  year  ending  June  30,  1972,  $10,000,000  for  the  fiscal  year  ending  June 
30,  1973,  and  $15,000,000  each  for  the  fiscal  years  ending  June  30,  1974,  June  30, 
1975,  June  30,  1976,  and  September  30,  1977,  for  grants  by  the  Secretary  to  public  or 
nonprofit  private  schools,  agencies,  organizations,  or  institutions,  and  combinations 
thereof,  to — 

(1)  plan  and  develop  free-standing  or  university-based  computer  laboratories 
which  would  establish  computer-based  systems,  including  compatible  languages, 
standard  terminologies,  communication  networks,  and  decisionmaking  strate- 
gies, to  enable  the  utilization  of  modern  computer  technologies  by  physicians 
and  other  health  personnel  in  the  provision  of  health  services  and  in  the 
processing  of  biomedical  information  relating  to  the  provision  of  such  services; 
and 
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(2)  research  through  computer  technology  the  functions  performed  by  physi- 
cians to  determine  which  functions  could  be  appropriately  transferred  and 
performed  by  other  appropriately  trained  personnel. 

GENERAL  PROVISIONS 

Sec.  769B.  [42  U.S.C.  295e-5]  (a)  No  grant  may  be  made  under  sections  767,  769, 
and  769A  unless  an  application  therefor  has  been  submitted  to,  and  approved  by, 
the  Secretary.  Such  application  shall  be  in  such  form,  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secretary  shall  by  regulation  prescribe. 

(b)  Payments  by  recipients  of  grants  under  sections  767  and  769A  for  (1)  trainee- 
ships  shall  be  limited  to  such  amounts  as  the  Secretary  finds  necessary  to  cover  the 
cost  of  tuition  and  fees  of,  and  stipends  and  allowances  (including  travel  and 
subsistence  expenses  and  dependency  allowances)  for,  the  trainees;  and  (2)  fellow- 
ships shall  be  limited  to  such  amounts  as  the  Secretary  finds  necessary  to  cover  the 
cost  of  advanced  study  by,  and  stipends  and  allowances  (including  travel  and  sub- 
sistence expenses  and  dependency  allowances)  for,  the  fellows. 

(c)  The  amount  of  any  grant  under  sections  767,  769,  or  769A  shall  be  determined 
by  the  Secretary.  Payments  under  such  grants  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  at  such  intervals  and  on  such  conditions,  as  the  Secretary 
finds  necessary. 

******* 

TITLE  XIII— HEALTH  MAINTENANCE  ORGANIZATIONS 
REQUIREMENTS  for  health  maintenance  organizations 

Sec.  1301.  [42  U.S.C.  300e]  (a)  For  purposes  of  this  title,  the  term  "health 
maintenance  organization"  means  a  legal  entity  which  (1)  provides  basic  and  supple- 
mental health  services  to  its  members  in  the  manner  prescribed  by  subsection  (b), 
and  (2)  is  organized  and  operated  in  the  manner  prescribed  by  subsection  (c). 

(b)  A  health  maintenance  organization  shall  provide,  without  limitations  as  to 
time  or  cost  other  than  those  prescribed  by  or  under  this  title,  basic  and  supplemen- 
tal health  services  to  its  members  in  the  following  manner: 

(1)  Each  member  is  to  be  provided  basic  health  services  for  a  basic  health 
services  payment  which  (A)  is  to  be  paid  on  a  periodic  basis  without  regard  to 
the  dates  health  services  (within  the  basic  health  services)  are  provided;  (B)  is 
fixed  without  regard  to  the  frequency,  extent,  or  kind  of  health  service  (within 
the  basic  health  services)  actually  furnished;  (C)  except  in  the  case  of  basic 
health  services  provided  a  member  who  is  a  fulltime  student  (as  defined  by  the 
Secretary)  at  an  accredited  institution  of  higher  education,  is  fixed  under  a 
community  rating  system;  and  (D)  may  be  supplemented  by  additional  nominal 
payments  which  may  be  required  for  the  provision  of  specific  services  (within 
the  basic  health  services),  except  that  such  payments  may  not  be  required 
where  or  in  such  a  manner  that  they  serve  (as  determined  under  regulations  of 
the  Secretary)  as  a  barrier  to  the  delivery  of  health  services.  Such  additional 
nominal  payments  shall  be  fixed  in  accordance  with  the  regulations  of  the 
Secretary.  A  health  maintenance  organization  may  include  a  health  service, 
defined  as  a  supplemental  health  service  by  section  1302(2),  in  the  basic  health 
services  provided  its  members  for  a  basic  health  services  payment  described  in 
the  first  sentence.  In  the  case  of  an  entity  which  before  it  became  a  qualified 
health  maintenance  organization  (within  the  meaning  of  section  1310(d))  pro- 
vided comprehensive  health  services  on  a  prepaid  basis,  the  requirement  of 
clause  (C)  shall  not  apply  to  such  entity  until  the  expiration  of  the  forty-eight 
month  period  beginning  with  the  month  following  the  month  in  which  the 
entity  became  such  a  qualified  health  organization.  The  requirements  of  this 
paragraph  respecting  the  basic  health  services  payment  shall  not  apply  to  the 
provision  of  basic  health  services  to  a  member  for  an  illness  or  injury  for  which 
the  member  is  entitled  to  benefits  under  a  workmen's  compensation  law  or  an 
insurance  policy  but  only  to  the  extent  such  benefits  apply  to  such  services.  For 
the  provision  of  such  services  for  an  illness  or  injury  for  which  a  member  is 
entitled  to  benefits  under  such  a  law,  the  health  maintenance  organization 
may,  if  authorized  by  such  law,  charge  or  authorize  the  provider  of  such 
services  to  charge,  in  accordance  with  the  charges  allowed  under  such  law,  the 
insurance  carrier,  employer,  or  other  entity  which  under  such  law  is  to  pay  for 
the  provision  of  such  services  or,  to  the  extent  that  such  member  has  been  paid 
under  such  law  for  such  services,  such  member.  For  the  provision  of  such 
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services  for  an  illness  or  injury  for  which  a  member  is  entitled  to  benefits  under 
an  insurance  policy,  a  health  maintenance  organization  may  charge  or  author- 
ize the  provider  of  such  services  to  charge  the  insurance  carrier  under  such 
policy,  or  to  the  extent  that  such  member  has  been  paid  under  such  policy  for 
such  services,  such  member. 

(2)  For  such  payment  or  payments  (hereinafter  in  this  title  referred  to  as 
"supplemental  health  services  payments")  as  the  health  maintenance  organiza- 
tion may  require  in  addition  to  the  basic  health  services  payment,  the  organiza- 
tion may  provide  to  each  of  its  members  any  of  the  health  services  which  are 
included  in  supplemental  health  services  (as  defined  in  section  1302(2)).  Supple- 
mental health  services  payments  which  are  fixed  on  a  prepayment  basis  shall 
be  fixed  under  a  community  rating  system  unless  the  supplemental  health 
services  payment  is  for  a  supplemental  health  service  provided  a  member  who 
is  a  full-time  student  (as  defined  by  the  Secretary)  at  an  accredited  institution 
of  higher  education,  except  that,  in  the  case  of  an  entity  which  before  it  became 
a  qualified  health  maintenance  organization  (within  the  meaning  of  section 
1310(d))  provided  comprehensive  health  services  on  a  prepaid  basis,  the  require- 
ment of  this  sentence  shall  not  apply  to  such  entity  during  the  forty-eight 
month  period  beginning  with  the  month  following  the  month  in  which  the 
entity  became  such  a  qualified  health  maintenance  organization. 

(3)  (A)  Except  as  provided  in  subparagraph  (B),  the  services  of  a  physician 
which  are  provided  as  basic  health  services  shall  be  provided  through — 

(i)  members  of  the  staff  of  the  health  maintenance  organization, 

(ii)  a  medical  group  (or  groups), 

(iii)  an  individual  practice  association  (or  associations), 

(iv)  subject  to  subparagraph  (C),  physicians  or  other  health  professionals 
who  have  contracted  with  the  health  maintenance  organization  for  the 
provision  of  such  services,  or 

(v)  any  combination  of  such  staff,  medical  group  (or  groups),  individual 
practice  association  (or  associations)  or  physicians  or  other  health  profes- 
sionals under  contract  with  the  organization. 

(B)  (i)  Subparagraph  (A)  does  not  apply  to  the  provision  of  the  services  of  a 
physician — 

(I)  which  the  health  maintenance  organization  determines,  in  conformity 
with  regulations  of  the  Secretary,  are  unusual  or  infrequently  used,  or 

(II)  which  are  provided  a  member  of  the  organization  in  a  manner  other 
than  that  prescribed  by  subparagraph  (A)  because  of  an  emergency  which 
made  it  medically  necessary  that  the  service  be  provided  to  the  member 
before  it  could  be  provided  in  a  manner  prescribed  by  subparagraph  (A). 

(ii)  In  a  forty-eight-month  period  beginning  after  the  month  in  which  a  health 
maintenance  organization  becomes  a  qualified  health  maintenance  organization 
(within  the  meaning  of  section  1310(d)),  the  organization  may  provide  the  serv- 
ices of  physicians  through  an  entity  which  but  for  the  requirement  of  section 
1302(4)(C)(i)  would  be  a  medical  group  for  the  purposes  of  this  title.  After  the 
expiration  of  such  period,  the  organization  may  provide  physician  services 
through  such  an  entity  only  if  authorized  by  the  Secretary  in  accordance  with 
regulations  which  take  into  consideration  the  unusual  circumstances  of  such 
entity. 

(C)  After  the  expiration  of  the  first  four  fiscal  years  of  a  health  maintenance 
organization  beginning  after  the  month  in  which  it  became  a  qualified  health 
maintenance  organization  (within  the  meaning  of  section  1310(d)),  the  organiza- 
tion may  not  enter  into  contracts  with  physicians  other  than  members  of  staff, 
medical  groups,  or  individual  practice  associations  if  the  amounts  paid  under 
such  contracts  for  basic  and  supplemental  health  services  provided  by  physi- 
cians exceed  15  per  centum  of  the  total  estimated  amount  to  be  paid  in  such 
fiscal  year  by  the  health  maintenance  organization  to  physicians  for  the  provi- 
sion of  basic  and  supplemental  health  services  by  physicians,  or,  if  the  health 
maintenance  organization  principally  serves  a  rural  area,  30  per  centum  of  such 
amount,  except  that  this  subparagraph  does  not  apply  to  the  entering  into 
contracts  for  the  purchase  of  physician  services  through  an  entity  which,  but 
for  the  requirements  of  section  1302(4)(C)(i),  would  be  a  medical  group  for  the 
purposes  of  this  title. 

(D)  Contracts  between  a  health  maintenance  organization  and  health  profes- 
sionals for  the  provision  of  basic  and  supplemental  health  services  shall  include 
such  provisions  as  the  Secretary  may  require  (including  provisions  requiring 
appropriate  continuing  education). 

(E)  For  purposes  of  this  paragraph  the  term  "health  professional"  means 
physicians,  dentists,  nurses,  podiatrists,  optometrists,  and  such  other  individuals 
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engaged  in  the  delivery  of  health  services  as  the  Secretary  may  by  regulation 
designate. 

(4)  Basic  health  services  (and  only  such  supplemental  health  services  as 
members  have  contracted  for)  shall  within  the  area  served  by  the  health  main- 
tenance organization  be  available  and  accessible  to  each  of  its  members  prompt- 
ly as  appropriate  and  in  a  manner  which  assures  continuity,  and  when  medical- 
ly necessary  be  available  and  accessible  twenty-four  hours  a  day  and  seven  days 
a  week.  A  member  of  a  health  maintenance  organization  shall  be  reimbursed  by 
the  organization  for  his  expenses  in  securing  basic  and  supplemental  health 
services  other  than  through  the  organization  if  the  services  were  medically 
necessary  and  immediately  required  because  of  an  unforeseen  illness,  injury,  or 
condition. 

(5)  To  the  extent  that  a  natural  disaster,  war,  riot,  civil  insurrection,  or  any 
other  similar  event  not  within  the  control  of  a  health  maintenance  organization 
(as  determined  under  regulations  of  the  Secretary)  results  in  the  facilities, 
personnel,  or  financial  resources  of  a  health  maintenance  organization  not 
being  available  to  provide  or  arrange  for  the  provision  of  a  basic  or  supplemen- 
tal health  service  in  accordance  with  the  requirements  of  paragraphs  (1) 
through  (4)  of  this  subsection,  such  requirements  only  require  the  organization 
to  make  a  good-faith  effort  to  provide  or  arrange  for  the  provision  of  such 
service  within  such  limitation  on  its  facilities,  personnel,  or  resources. 

(c)  Each  health  maintenance  organization  shall — 

(1XA)  have  a  fiscally  sound  operation  and  adequate  provision  against  the  risk 
of  insolvency  which  is  satisfactory  to  the  Secretary,  and  (B)  have  administrative 
and  managerial  arrangements  satisfactory  to  the  Secretary; 

(2)  assume  full  financial  risk  on  a  prospective  basis  for  the  provision  of  basic 
health  services,  except  that  a  health  maintenance  organization  may  obtain 
insurance  or  make  other  arrangements  (A)  for  the  cost  of  providing  to  any 
member  basic  health  services  the  aggregate  value  of  which  exceeds  $5,000  in 
any  year,  (B)  for  the  cost  of  basic  health  services  provided  to  its  members  other 
than  through  the  organization  because  medical  necessity  required  their  provi- 
sion before  they  could  be  secured  through  the  organization,  and  (C)  for  not  more 
than  90  per  centum  of  the  amount  by  which  its  costs  for  any  of  its  fiscal  years 
exceed  115  per  centum  of  its  income  for  such  fiscal  year; 

(3)  (A)  enroll  persons  who  are  broadly  representative  of  the  various  age,  social, 
and  income  groups  within  the  area  it  serves,  except  that  in  the  case  of  a  health 
maintenance  organization  which  has  a  medically  underserved  population  locat- 
ed (in  whole  or  in  part)  in  the  area  it  serves,  not  more  than  75  per  centum  of 
the  members  of  that  organization  may  be  enrolled  from  the  medically  under- 
served  population  unless  the  area  in  which  such  population  resides  is  also  a 
rural  area  (as  designated  by  the  Secretary),  and  (B)  carry  out  enrollment  of 
members  who  are  entitled  to  medical  assistance  under  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act  in  accordance  with  procedures 
approved  under  regulations  promulgated  by  the  Secretary; 

(4)  have  an  open  enrollment  period  in  accordance  with  the  provisions  of 
subsection  (d); 

(5)  not  expel  or  refuse  to  re-enroll  any  member  because  of  his  health  status  or 
his  requirements  for  health  services; 

(6)  (A)  in  the  case  of  a  private  health  maintenance  organization,  be  organized 
in  such  a  manner  that  assures  that  (i)  at  least  one-third  of  the  membership  of 
the  policymaking  body  of  the  health  maintenance  organization  will  be  members 
of  the  organization,  and  (ii)  there  will  be  equitable  representation  on  such  body 
of  members  from  medically  underserved  populations  served  by  the  organization, 
and  (B)  in  the  case  of  a  public  health  maintenance  organization,  have  an 
advisory  board  to  the  policymaking  body  of  the  public  entity  operating  the 
organization  which  board  meets  the  requirements  of  clause  (A)  of  this  para- 
graph and  to  which  may  be  delegated  policymaking  authority  for  the  organiza- 
tion; 

(7)  be  organized  in  such  a  manner  that  provides  meaningful  procedures  for 
hearing  and  resolving  grievances  between  the  health  maintenance  organization 
(including  the  medical  group  or  groups  and  other  health  delivery  entities  pro- 
viding health  services  for  the  organization)  and  the  members  of  the  organiza- 
tion; 

(8)  have  organizational  arrangements,  established  in  accordance  with  regula- 
tions of  the  Secretary,  for  an  ongoing  quality  assurance  program  for  its  health 
services  which  program  (A)  stresses  health  outcomes,  and  (B)  provides  review  by 
physicians  and  other  health  professionals  of  the  process  followed  in  the  provi- 
sion of  health  services; 
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(9)  provide  medical  social  services  for  its  members  and  encourage  and  actively 
provide  for  its  members  health  education  services,  education  in  the  appropriate 
use  of  health  services,  and  education  in  the  contribution  each  member  can 
make  to  the  maintenance  of  his  own  health; 

(10)  provide,  or  make  arrangements  for,  continuing  education  for  its  health 
professional  staff;  and 

(11)  provide,  in  accordance  with  regulations  of  the  Secretary  (including  safe- 
guards concerning  the  confidentiality  of  the  doctor-patient  relationship),  an 
effective  procedure  for  developing,  compiling,  evaluating,  and  reporting  to  the 
Secretary,  statistics  and  other  information  (which  the  Secretary  shall  publish 
and  disseminate  on  an  annual  basis  and  which  the  health  maintenance  organi- 
zation shall  disclose,  in  a  manner  acceptable  to  the  Secretary,  to  its  members 
and  the  general  public)  relating  to  (A)  the  cost  of  its  operations,  (B)  the  patterns 
of  utilization  of  its  services,  (C)  the  availability,  accessibility,  and  acceptability 
of  its  services,  (D)  to  the  extent  practical,  developments  in  the  health  status  of 
its  members,  and  (E)  such  other  matters  as  the  Secretary  may  require. 

(d)(1)(A)  A  health  maintenance  organization  which — 

(i)  has  for  at  least  5  years  provided  comprehensive  health  services  on  a 
prepaid  basis,  or 

(ii)  has  an  enrollment  of  at  least  50,000  members, 

shall  have  at  least  once  during  each  fiscal  year  next  following  a  fiscal  year  in  which 
it  did  not  have  a  financial  deficit  an  open  enrollment  period  (determined  under 
subparagraph  (B))  during  which  it  shall  accept  individuals  for  membership  in  the 
order  in  which  they  apply  for  enrollment  and,  except  as  provided  in  paragraph  (2), 
without  regard  to  preexisting  illness,  medical  condition,  or  degree  of  disability. 

(B)  An  open  enrollment  period  for  a  health  maintenance  organization  shall  be  the 
lesser  of— 

(i)  30  days,  or 

(ii)  the  number  of  days  in  which  the  organization  enrolls  a  number  of  individ- 
uals at  least  equal  to  3  percent  of  its  total  net  increase  in  enrollment  (if  any)  in 
the  fiscal  year  preceeding  the  fiscal  year  in  which  such  period  is  held. 

For  the  purpose  of  determining  the  total  net  increase  in  enrollment  in  a  health 
maintenance  organization,  there  shall  not  be  included  any  individual  who  is  en- 
rolled in  the  organization  through  a  group  which  had  a  contract  for  health  care 
services  with  the  health  maintenance  organization  at  the  time  that  such  health 
maintenance  organization  was  determined  to  be  a  qualified  health  maintenance 
organization  under  section  1310. 

(2)  Notwithstanding  the  requirements  of  paragraph  (1)  a  health  maintenance 
organization  shall  not  be  required  to  enroll  individuals  who  are  confined  to  an 
institution  because  of  chronic  illness,  permanent  injury,  or  other  infirmity  which 
would  cause  economic  impairment  to  the  health  maintenance  organization  if  such 
individual  were  enrolled. 

(3)  A  health  maintenance  organization  may  not  be  required  to  make  the  effective 
date  of  benefits  for  individuals  enrolled  under  this  subsection  less  than  90  days  after 
the  date  of  enrollment. 

(4)  The  Secretary  may  waive  the  requirements  of  this  subsection  for  a  health 
maintenance  organization  which  demonstrates  that  compliance  with  the  provisions 
of  this  subsection  would  jeopardize  its  economic  viability  in  its  service  area. 

DEFINITIONS 

Sec.  1302.  [42  U.S.C.  300e-lJFor  purposes  of  this  title: 
(1)  The  term  "basic  health  services"  means — 

(A)  physician  services  (including  consultant  and  referral  services  by  a  physi- 
cian); 

(B)  inpatient  and  outpatient  hospital  services; 

(C)  medically  necessary  emergency  health  services; 

(D)  short-term  (not  to  exceed  twenty  visits),  outpatient  evaluative  and  crisis 
intervention  mental  health  services; 

(E)  medical  treatment  and  referral  services  (including  referral  services  to 
appropriate  ancillary  services)  for  the  abuse  of  or  addiction  to  alcohol  and 
drugs; 

(F)  diagnostic  laboratory  and  diagnostic  and  therapeutic  radiologic  services; 

(G)  home  health  services;  and 

(H)  preventive  health  services  (including  (i)  immunizations,  (ii)  well-child  care 
from  birth,  (iii)  periodic  health  evaluations  for  adults,  (iv)  voluntary  family 
planning  services,  (v)  infertility  services,  and  (vi)  children's  eye  and  ear  exami- 
nations conducted  to  determine  the  need  for  vision  and  hearing  correction). 


§  1302(5)  PUBLIC  HEALTH  SERVICE  ACT  1255 

Such  term  does  not  include  a  health  service  which  the  Secretary,  upon  application 
of  a  health  maintenance  organization,  determines  is  unusual  and  infrequently  pro- 
vided and  not  necessary  for  the  protection  of  individual  health.  The  Secretary  shall 
publish  in  the  Federal  Register  each  determination  made  by  him  under  the  preced- 
ing sentence.  If  a  service  of  a  physician  described  in  the  preceding  sentence  may 
also  be  provided  under  applicable  State  law  by  a  dentist,  optometrist,  podiatrist,  or 
other  health  care  personnel  a  health  maintenance  organization  may  provide  such 
service  through  a  dentist,  optometrist,  podiatrist,  or  other  health  care  personnel  (as 
the  case  may  be)  licensed  to  provide  such  service.  For  purposes  of  this  paragraph, 
the  term  "home  health  services"  means  health  services  provided  at  a  member's 
home  by  health  care  personnel,  as  prescribed  or  directed  by  the  responsible  physi- 
cian or  other  authority  designated  by  the  health  maintenance  organization.  A 
health  maintenance  organization  is  authorized,  in  connection  with  the  prescription 
of  drugs,  to  maintain,  review,  and  evaluate  (in  accordance  with  regulations  of  the 
Secretary)  a  drug  use  profile  of  its  members  receiving  such  service,  evaluate  pat- 
terns of  drug  utilization  to  assure  optimum  drug  therapy,  and  provide  for  instruc- 
tion of  its  members  and  of  health  professionals  in  the  use  of  prescription  and  non- 
prescription drugs. 

(2)  The  term  Supplemental  health  services"  means — 

(A)  services  of  facilities  for  intermediate  and  long-term  care; 

(B)  vision  care  not  included  as  a  basic  health  service; 

(C)  dental  services  not  included  as  a  basic  health  service; 

(D)  mental  health  services  not  included  as  a  basic  health  service  under 
paragraph  (1)(D); 

(E)  long-term  physical  medicine  and  rehabilitative  services  (including  physical 
therapy); 

(F)  the  provision  of  prescription  drugs  prescribed  in  the  course  of  the  provi- 
sion by  the  health  maintenance  organization  of  a  basic  health  service  or  a 
service  described  in  the  preceding  subparagraphs  of  this  paragraph;  and 

(G)  other  health  services  which  are  not  included  as  basic  health  services  and 
which  have  been  approved  by  the  Secretary  for  delivery  as  supplemental  health 
services. 

If  a  service  of  a  physician  described  in  the  preceding  sentence  may  also  be  provided 
under  applicable  State  law  by  a  dentist,  optometrist,  podiatrist,  or  other  health  care 
personnel,  a  health  maintenance  organization  may  provide  such  service  through  an 
optometrist,  dentist,  podiatrist,  or  other  health  care  personnel  (as  the  case  may  be) 
licensed  to  provide  such  service.  A  health  maintenance  organization  is  authorized, 
in  connection  with  the  prescription  or  provision  of  prescription  drugs,  to  maintain, 
review,  and  evaluate  (in  accordance  with  regulations  of  the  Secretary)  a  drug  use 
profile  of  its  members  receiving  such  services,  evaluate  patterns  of  drug  utilization 
to  assure  optimum  drug  therapy,  and  provide  for  instruction  of  its  members  and  of 
health  professionals  in  the  use  of  prescription  and  non-prescription  drugs. 

(3)  Trie  term  "member"  when  used  m  connection  with  a  health  maintenance 
organization  means  an  individual  who  has  entered  into  a  contractual  agreement,  or 
on  whose  behalf  a  contractual  arrangement  has  been  entered  into,  with  the  organi- 
zation under  which  the  organization  assumes  the  responsibility  for  the  provision  to 
such  individual  of  basic  health  services  and  of  such  supplemental  health  services  as 
may  be  contracted  for. 

(4)  The  term  "medical  group"  means  a  partnership,  association,  or  other  group — 

(A)  which  is  composed  of  health  professionals  licensed  to  practice  medicine  or 
osteopathy  and  of  such  other  licensed  health  professionals  (including  dentists, 
optometrists,  and  podiatrists)  as  are  necessary  for  the  provision  of  health  serv- 
ices for  which  the  group  is  responsible; 

(B)  a  majority  of  the  members  of  which  are  licensed  to  practice  medicine  or 
osteopathy;  and 

(C)  the  members  of  which  (i)  as  their  principal  professional  activity  engage  in 
the  coordinated  practice  of  their  profession  and  as  a  group  responsibility  have 
substantial  responsibility  for  the  delivery  of  health  services  to  members  of  a 
health  maintenance  organization;  (ii)  pool  their  income  from  practice  as  mem- 
bers of  the  group  and  distribute  it  among  themselves  according  to  a  prear- 
ranged salary  or  drawing  account  or  other  similar  plan  unrelated  to  the  provi- 
sion of  specific  health  services;  (iii)  share  medical  and  other  records  and  sub- 
stantial portions  of  major  equipment  and  of  professional,  technical,  and  admin- 
istrative staff;  (iv)  arrange  for  and  encourage  continuing  education  in  the  field 
of  clinical  medicine  and  related  areas  for  the  members  of  the  group;  and  (v) 
establish  an  arrangement  whereby  a  member's  enrollment  status  is  not  known 
to  the  health  professional  who  provides  health  services  to  the  member. 

(5)  The  term  "individual  practice  association"  means  a  partnership,  corporation, 
association,  or  other  legal  entity  which  has  entered  into  a  services  arrangement  (or 
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arrangements)  with  persons  who  are  licensed  to  practice  medicine,  osteopathy, 
dentistry,  podiatry,  optometry,  or  other  health  profession  in  a  State  and  a  majority 
of  whom  are  licensed  to  practice  medicine  or  osteopathy.  Such  an  arrangement  shall 
provide — 

(A)  that  such  persons  shall  provide  their  professional  services  in  accordance 
with  a  compensation  arrangement  established  by  the  entity;  and 

(B)  to  the  extent  feasible  (i)  for  the  sharing  by  such  persons  of  medical  and 
other  records,  equipment,  and  professional,  technical,  and  administrative  staff, 
and  (ii)  for  the  arrangement  and  encouragement  of  the  continuing  education  of 
such  persons  in  the  field  of  clinical  medicine  and  related  areas. 

(6)  The  term  "health  systems  agency"  means  an  entity  which  is  designated  in 
accordance  with  section  1515  of  this  Act. 

(7)  The  term  "medically  underserved  population"  means  the  population  of  an 
urban  or  rural  area  designated  by  the  Secretary  as  an  area  with  a  shortage  of 
personal  health  services  of  a  population  group  designated  by  the  Secretary  as 
having  a  shortage  of  such  services.  Such  a  designation  may  be  made  by  tjie  Secre- 
tary only  after  consideration  of  the  comments  (if  any)  of  (A)  each  State  health 
planning  and  development  agency  which  covers  (in  whole  or  in  part)  such  urban  or 
rural  area  or  the  area  in  which  such  population  group  resides,  and  (B)  each  health 
systems  agency  designated  for  a  health  service  area  which  covers  (in  whole  or  in 
part)  such  urban  or  rural  area  or  the  area  in  which  such  population  group  resides. 

(8)  The  term  "community  rating  system"  means  a  system  of  fixing  rates  of 
payments  for  health  services.  Under  such  a  system  rates  of  payments  may  be 
determined  on  a  per-person  or  per-family  basis  and  may  vary  with  the  number  of 
persons  in  a  family,  but  except  as  otherwise  authorized  in  the  next  sentence,  such 
rates  must  be  equivalent  for  all  individuals  and  for  all  families  of  similar  composi- 
tion. The  following  differentials  in  rates  of  payments  may  be  established  under  such 
system: 

(A)  Nominal  differentials  in  such  rates  may  be  established  to  reflect  differ- 
ences in  marketing  costs  and  the  different  administrative  costs  of  collecting 
payments  from  the  following  categories  of  members: 

(i)  Individual  members  (including  their  families). 

(ii)  Small  groups  of  members  (as  determined  under  regulations  of  the 
Secretary). 

(iii)  Large  groups  of  members  (as  determined  under  regulations  of  the 
Secretary). 

(B)  Nominal  differentials  in  such  rates  may  be  established  to  reflect  the 
compositing  of  the  rates  of  payment  in  a  systematic  manner  to  accommodate 
group  purchasing  practices  of  the  various  employers. 

(C)  Differentials  in  such  rates  may  be  established  for  members  enrolled  in  a 
health  maintenance  organization  pursuant  to  a  contract  with  a  governmental 
authority  under  section  1079  or  1086  of  title  10,  United  States  Code,  or  under 
any  other  governmental  program  (other  than  the  health  benefits  program  au- 
thorized by  chapter  89  of  title  5,  United  States  Code)  or  any  health  benefits 
program  for  employees  of  States,  political  subdivision  of  States,  and  other  public 
entities. 

(9)  The  term  "non-metropolitan  area"  means  an  area  no  part  of  which  is  within 
an  area  designated  as  a  standard  metropolitan  statistical  area  by  the  Office  of 
Management  and  Budget  and  which  does  not  contain  a  city  whose  population 
exceeds  fifty  thousand  individuals. 

*  *  *  *  *  *  * 


CONTINUED  REGULATION  OF  HEALTH  MAINTENANCE  ORGANIZATIONS 

Sec.  1312.  [42  U.S.C.  300e-llJ  (a)  If  the  Secretary  determines  that  an  entity 
which  received  a  grant,  contract,  loan,  or  loan  guarantee  under  this  title  as  a  health 
maintenance  organization  or  which  was  included  in  a  health  benefits  plan  offered  to 
employees  pursuant  to  section  1310 — 

(1)  fails  to  provide  basic  and  supplemental  services  to  its  members, 

(2)  fails  to  provide  such  services  in  the  manner  prescribed  by  section  1301(b), 

or 

(3)  is  not  organized  or  operated  in  the  manner  prescribed  by  section  1301(c), 
the  Secretary  may  take  the  action  authorized  by  subsection  (b). 

(b)(1)  If  the  Secretary  makes,  with  respect  to  any  entity  which  provided  assur- 
ances to  the  Secretary  under  section  1310(d)(1),  a  determination  described  in  subsec- 
tion (a),  the  Secretary  shall  notify  the  entity  in  writing  of  the  determination.  Such 
notice  shall  specify  the  manner  in  which  the  entity  has  not  complied  with  such 
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assurances  and  direct  that  the  entity  initiate  (within  30  days  of  the  date  the  notice 
is  issued  by  the  Secretary  or  within  such  longer  period  as  the  Secretary  determines 
is  reasonable)  such  action  as  may  be  necessary  to  bring  (within  such  period  as  the 
Secretary  shall  prescribe)  the  entity  into  compliance  with  the  assurances.  If  the 
entity  fails  to  initiate  corrective  action  within  the  period  prescribed  by  the  notice  or 
fails  to  comply  with  the  assurances  within  such  period  as  the  Secretary  prescribes 
(A)  the  entity  shall  not  be  a  qualified  health  maintenance  organization  for  purposes 
of  section  1310  until  such  date  as  the  Secretary  determines  that  it  is  in  compliance 
with  the  assurances;  and  (B)  each  employer  which  has  offered  membership  in  the 
entity  in  compliance  with  section  1310,  each  lawfully  recognized  collective  bargain- 
ing representative  or  other  employee  representative  which  represents  the  employees 
of  each  such  employer,  and  the  members  of  such  entity  shall  be  notified  by  the 
entity  that  the  entity  is  not  a  qualified  health  maintenance  organization  for  pur- 
poses of  such  section.  The  notice  required  by  clause  (B)  of  the  preceding  sentence 
shall  contain,  in  readily  understandable  language,  the  reasons  for  the  determination 
that  the  entity  is  not  a  qualified  health  maintenance  organization.  The  Secretary 
shall  publish  in  the  Federal  Register  each  determination  referred  to  in  this  para- 
graph. 

(2)  If  the  Secretary  makes,  with  respect  to  an  entity  which  has  received  a  grant, 
contract,  loan,  or  loan  guarantee  under  this  title,  a  determination  described  in 
subsection  (a),  the  Secretary  may,  in  addition  to  any  other  remedies  available  to 
him,  bring  a  civil  action  in  the  United  States  district  court  for  the  district  in  which 
such  entity  is  located  to  enforce  its  compliance  with  the  assurances  it  furnished 
respecting  the  provision  of  basic  and  supplemental  health  services  or  its  organiza- 
tion or  operation,  as  the  case  may  be,  which  assurances  were  made  in  connection 
with  its  application  under  this  title  for  the  grant,  contract,  loan,  or  loan  guarantee. 

FINANCIAL  DISCLOSURE 

Sec.  1318.  [42  U.S.C.  300e-17]  (a)  Each  health  maintenance  organization  shall,  in 
accordance  with  regulations  of  the  Secretary,  report  to  the  Secretary  financial 
information  which  shall  include  the  following: 

(1)  Such  information  as  the  Secretary  may  require  demonstrating  that  the 
health  maintenance  organization  has  a  fiscally  sound  operation. 

(2)  The  information  required  to  be  reported  under  section  1124  of  the  Social 
Security  Act  by  disclosing  entities  and  the  information  required  to  be  supplied 
under  section  1902(a)(38)  of  such  Act. 

(3)  A  description  of  transactions,  as  specified  by  the  Secretary,  between  the 
health  maintenance  organization  and  a  party  in  interest.  Such  transactions 
shall  include — 

(A)  any  sale  or  exchange,  or  leasing  of  any  property  between  the  health 
maintenance  organization  and  a  party  in  interest; 

(B)  any  furnishing  for  consideration  of  goods,  services  (including  manage- 
ment services,  but  excluding  health  services  provided  to  members  by  staff, 
medical  group  (or  groups),  individual  practice  association  (or  associations), 
or  any  combination  thereof),  or  facilities  between  the  health  maintenance 
organization  and  a  party  in  interest;  and 

(C)  any  lending  of  money  or  other  extension  of  credit  between  a  health 
maintenance  organization  and  a  party  in  interest. 

The  Secretary  may  require  that  information  reported  respecting  a  health  mainte- 
nance organization  which  controls,  is  controlled  by,  or  is  under  common  control 
with,  another  entity  be  in  the  form  of  a  consolidated  financial  statement  for  the 
organization  and  such  entity, 
(b)  For  the  purposes  of  this  section  the  term  "party  in  interest"  means: 

(1)  any  director,  officer,  partner,  or  employee  of  a  health  maintenance  organi- 
zation, any  person  who  is  directly  or  indirectly  the  beneficial  owner  of  more 
than  5  per  centum  of  the  equity  of  the  organization,  any  person  who  is  the 
beneficial  owner  of  a  mortgage,  deed  of  trust,  note,  or  other  interest  secured  by, 
and  valuing  more  than  5  per  centum  of  the  health  maintenance  organization, 
and,  in  the  case  of  a  health  maintenance  organization  organized  as  a  nonprofit 
corporation,  an  incorporator  or  member  of  such  corporation  under  applicable 
State  corporation  law; 

(2)  any  entity  in  which  a  person  described  in  paragraph  (1) — 

(A)  is  an  officer  or  director; 

(B)  is  a  partner  (if  such  entity  is  organized  as  a  partnership); 

(C)  has  directly  or  indirectly  a  beneficial  interest  of  more  than  5  per 
centum  of  the  equity;  or 

(D)  has  a  mortgage,  deed  of  trust,  note,  on  (sic)  other  interest  valuing 
more  than  5  per  centum  of  the  assets  of  such  entity; 
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(3)  any  person  directly  or  indirectly  controlling,  controlled  by,  or  under 
common  control  with  a  health  maintenance  organization;  and 

(4)  any  member  of  the  immediate  family  of  an  individual  described  in  para- 
graph (1). 

(c)  Each  health  maintenance  organization  shall  make  the  information  reported 
pursuant  to  subsection  (a)  available  to  its  enrollees  upon  reasonable  request. 

(d)  The  Secretary  shall,  as  he  deems  necessary,  conduct  an  evaluation  of  transac- 
tions reported  to  the  Secretary  under  subsection  (a)(3)  for  the  purpose  of  determin- 
ing their  adverse  impact,  if  any,  on  the  fiscal  soundness  and  reasonableness  of 
charges  to  the  health  maintenance  organization  with  respect  to  which  they  tran- 
spired. The  Secretary  shall  evaluate  the  reported  transactions  of  not  less  than  five, 
or  if  there  are  more  than  twenty  health  maintenance  organizations  reporting  such 
transactions,  not  less  than  one-fourth  of  the  health  maintenance  organizations 
reporting  any  such  transactions  under  subsection  (a)(3). 

(e)  The  Secretary  shall  file  an  annual  report  with  the  Congress  on  the  operation  of 
this  section.  Such  report  shall  include — 

(1)  an  enumeration  of  standards  and  norms  utilized  to  make  the  evaluations 
required  under  subsection  (d); 

(2)  an  assessment  of  the  degree  of  conformity  or  nonconformity  of  each  health 
maintenance  organization  evaluated  by  the  Secretary  under  subsection  (d)  with 
such  standards  and  norms; 

(3)  what  action,  if  any,  the  Secretary  considers  necessary  under  section  1312 
with  respect  to  health  maintenance  organizations  evaluated  under  subsection 
(d). 

(f)  Nothing  in  this  section  shall  be  construed  to  confer  upon  the  Secretary  any 
authority  to  approve  or  disapprove  the  rates  charged  by  any  health  maintenance 
organization. 

(g)  Any  health  maintenance  organization  failing  to  file  with  the  Secretary  the 
annual  financial  statement  required  in  subsection  (a)  shall  be  ineligible  for  any 
Federal  assistance  under  this  title  until  such  time  as  such  statement  is  received  by 
the  Secretary  and  shall  not  be  a  qualified  health  maintenance  organization  for 
purposes  of  section  1310. 

(h)  Whoever  knowingly  and  willfully  makes  or  causes  to  be  made  any  false 
statement  or  representation  of  a  material  fact  in  any  statement  filed  pursuant  to 
this  section  shall  be  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $25,000  or  imprisoned  for  not  more  than  five  years,  or  both. 

******* 

TITLE  XV— NATIONAL  HEALTH  PLANNING  AND  DEVELOPMENT 

******* 

Part  B — Health  Systems  Agencies 
******* 

DESIGNATION  OF  HEALTH  SYSTEMS  AGENCIES 

Sec.  1515.  [42  U.S.C.  3001-4]  (a)  At  the  earliest  practicable  date  after  the  estab- 
lishment under  section  1511  of  health  service  areas  (but  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this  title)  the  Secretary  shall  enter  into 
agreements  in  accordance  with  this  section  for  the  designation  of  health  systems 
agencies  for  such  areas. 

(b)(1)  The  Secretary  may  enter  into  agreements  with  entities  under  which  the 
entities  would  be  designated  as  the  health  systems  agencies  for  health  service  areas 
on  a  conditional  basis  with  a  view  to  determining  their  ability  to  meet  the  require- 
ments of  section  1512(b),  and  their  capacity  to  perform  the  functions  prescribed  by 
section  1513. 

(2)  During  any  period  of  conditional  designation  (which,  except  as  otherwise 
provided  in  this  paragraph,  may  not  exceed  24  months),  the  Secretary  may  require 
that  the  entity  conditionally  designated  meet  only  such  of  the  requirements  of 
section  1512(b)  and  perform  only  such  of  the  functions  prescribed  by  section  1513  as 
he  determines  such  entity  to  be  capable  of  meeting  and  performing.  The  Secretary 
may,  upon  application  of  a  conditionally  designated  entity,  extend  for  an  additional 
period  of  not  to  exceed  12  months  the  period  of  such  entity's  conditional  designation 
if  the  Secretary  determines  that  (A)  unusual  circumstances  exist  or  existed  which 
prevent  such  entity  from  qualifying  for  designation  under  subsection  (c)  within  24 
months  of  such  entity's  conditional  designation  under  this  subsection,  (B)  such 
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extension  should  enable  such  entity  to  qualify  for  designation  under  subsection  (c), 
and  (C)  such  extension  is  necessary  to  carry  out  the  purposes  of  this  title.  Each  such 
determination  shall  be  in  writing  and  shall  include  a  summary  of  the  reasons  for  it. 
The  number  and  type  of  such  requirements  and  functions  shall,  during  the  period  of 
conditional  designation,  be  progressively  increased  as  the  entity  conditionally  desig- 
nated becomes  capable  of  added  responsibility  so  that,  by  the  end  of  such  period,  the 
agency  may  be  considered  for  designation  under  subsection  (c). 

(3)  Any  agreement  under  which  any  entity  is  conditionally  designated  as  a  health 
systems  agency  may  be  terminated  by  such  entity  upon  ninety  days  notice  to  the 
Secretary  or  by  the  Secretary  upon  ninety  days  notice  to  such  entity. 

(4)  The  Secretary  may  not  enter  into  an  agreement  with  any  entity  under  para- 
graph (1)  for  conditional  designation  as  a  health  systems  agency  for  a  health  service 
area  until — 

(A)  the  entity  has  submitted  an  application  for  such  designation  which  con- 
tains assurances  satisfactory  to  the  Secretary  that  upon  completion  of  the 
period  of  conditional  designation  the  applicant  will  be  organized  and  operated 
in  the  manner  described  in  section  1512(b)  and  will  be  qualified  to  perform,  the 
functions  prescribed  by  section  1513; 

(B)  a  plan  for  the  orderly  assumption  and  implementation  of  the  functions  of 
a  health  systems  agency  has  been  received  from  the  applicant  and  approved  by 
the  Secretary;  and 

(C)  the  Secretary  has  consulted  with  the  Governor  of  each  State  in  which 
such  health  service  area  is  located  and  with  such  other  State  and  local  officials 
as  he  may  deem  appropriate,  with  respect  to  such  designation. 

In  considering  such  applications,  the  Secretary  shall  give  priority  to  any  application 
which  has  been  recommended  by  a  Governor  or  a  Statewide  Health  Coordinating 
Council  for  approval.  When  the  Secretary  enters  into  an  agreement  with  an  entity 
under  paragraph  (1),  the  Secretary  shall  notify  the  Governor  of  the  State  in  which 
such  entity  is  located  of  such  agreement. 

(c)(1)(A)  The  Secretary  shall  enter  into  an  agreement  with  an  entity  for  its 
designation  as  a  health  systems  agency  if,  on  the  basis  of  an  application  under 
paragraph  (2)  (and,  in  the  case  of  an  entity  conditionally  designated,  on  the  basis  of 
its  performance  during  a  period  of  conditional  designation  under  subsection  (b)  as  a 
health  systems  agency  for  a  health  service  area),  the  Secretary  determines  that  such 
entity  is  capable  of  fulfilling,  in  a  satisfactory  manner,  the  requirements  and 
functions  of  a  health  systems  agency.  Any  such  agreement  under  this  subsection 
with  an  entity  may  be  renewed  in  accordance  with  paragraph  (3),  shall  contain  such 
provisions  respecting  the  requirements  of  sections  1512(b)  and  1513  and  such  condi- 
tions designed  to  carry  out  the  purpose  of  this  title,  as  the  Secretary  may  prescribe, 
and  shall  be  for  a  term  of  not  to  exceed  thirty-six  months;  except  that,  prior  to  the 
expiration  of  such  term,  such  agreement  may  be  terminated — 

(i)  by  the  entity  at  such  time  and  upon  such  notice  to  the  Secretary  as  he  may 
by  regulation  prescribe,  or 

(ii)  by  the  Secretary  if  the  Secretary  determines,  in  accordance  with  subpara- 
graph (B),  that  the  entity  is  not  complying  with  the  provisions  of  such  agree- 
ment. 

A  designation  agreement  under  this  subsection  may  be  terminated  by  the  Secretary 
before  the  expiration  of  its  term  if  the  health  service  area  with  respect  to  which  the 
agreement  was  entered  into  is  revised  under  section  1511(b)(4)  and  the  Secretary 
determines,  after  consultation  with  the  Governor  and  Statewide  Health  Coordinat- 
ing Council  of  each  State  in  which  the  health  service  area  (as  revised)  is  located, 
that  the  health  systems  agency  designated  under  such  agreement  cannot  effectively 
carry  out  the  agreement  for  the  area  (as  revised).  In  terminating  an  agreement 
under  the  preceding  sentence,  the  Secretary  may  provide  that  the  termination  not 
take  effect  before  an  agreement  for  the  designation  of  a  new  agency  takes  effect  and 
shall  provide  the  agency  designated  under  the  agreement  to  be  terminated  an 
opportunity  to  terminate  its  affairs  in  a  satisfactory  manner. 

(B)  Before  the  Secretary  may  terminate,  under  subparagraph  (A)(ii),  an  agreement 
with  an  entity  for  designation  as  the  health  systems  agency  for  a  health  service 
area,  the  Secretary  shall — 

(i)  consult  with  the  Governor  and  the  Statewide  Health  Coordinating  Council 
of  each  State  in  which  is  located  the  health  service  area  respecting  the  proposed 
termination, 

(ii)  give  the  entity  notice  of  the  intention  to  terminate  the  agreement  and  in 
the  notice  specify  with  particularity  (I)  the  basis  for  the  determination  of  the 
Secretary  that  the  entity  is  not  in  compliance  with  the  agreement,  and  (II)  the 
actions  that  the  entity  should  take  to  come  into  compliance  with  the  agreement, 
and 
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(iii)  provide  the  entity  with  a  reasonable  opportunity  for  a  hearing,  before  an 
officer  or  employee  of  the  Department  of  Health,  Education,  and  Welfare  desig- 
nated for  such  purpose,  on  the  matter  specified  in  the  notice. 
The  Secretary  may  not  terminate  such  an  agreement  before  consulting  with  the 
National  Council  on  Health  Planning  and  Development  respecting  the  proposed 
termination.  Before  the  Secretary  may  permit  the  term  of  an  agreement  to  expire 
without  renewing  the  agreement,  the  Secretary  shall  make  the  consultations  pre- 
scribed by  clause  (i)  and  the  preceding  sentence,  give  the  entity  with  which  the 
agreement  was  made  notice  of  the  intention  not  to  renew  the  agreement  and  the 
reasons  for  not  renewing  the  agreement,  and  provide,  as  prescribed  by  clause  (iii), 
the  entity  an  opportunity  for  a  hearing  on  the  matter  specified  in  the  notice. 

(2)  The  Secretary  may  not  enter  into  an  agreement  with  any  entity  under  para- 
graph (1)  for  designation  as  a  health  systems  agency  for  a  health  service  area  unless 
the  entity  has  submitted  an  application  to  the  Secretary  for  designation  as  a  health 
systems  agency,  and  the  Governor  of  each  State  in  which  the  area  is  located  has 
been  consulted  respecting  such  designation  of  such  entity.  Such  an  application  shall 
contain  assurances  satisfactory  to  the  Secretary  that  the  applicant  meets  the  re- 
quirements of  section  1512(b)  and  is  qualified  to  perform  or  is  performing  the 
functions  prescribed  by  section  1513.  In  considering  such  applications,  the  Secretary 
shall  give  priority  to  any  application  which  has  been  recommended  by  a  Governor 
or  a  Statewide  Health  Coordinating  Council  for  approval. 

(3)  (A)  An  agreement  under  this  subsection  for  the  designation  of  a  health  systems 
agency  may  be  renewed  by  the  Secretary  for  a  period  not  to  exceed  thirty-six 
months  if  upon  review  (as  provided  in  section  1535)  of  the  agency's  operation  and 
performance  of  its  functions,  he  determines  that  it  has  fulfilled,  in  a  satisfactory 
manner,  the  functions  of  a  health  systems  agency  prescribed  by  section  1513  during 
the  period  of  the  agreement  to  be  renewed  and  continues  to  meet  the  requirements 
of  section  1512(b). 

(B)  If  upon  a  review  under  section  1535  of  the  agency's  operation  and  performance 
of  its  functions,  the  Secretary  determines  that  it  has  not  fulfilled,  in  a  satisfactory 
manner,  the  functions  of  a  health  systems  agency  prescribed  by  section  1513  during 
the  period  of  the  agreement  to  be  renewed  or  does  not  continue  to  meet  the 
requirements  of  section  1512(b),  he  may  terminate  such  agreement  or  return  such 
agency  to  a  conditionally  designated  status  under  subsection  (b)  for  a  period  not  to 
exceed  twelve  months.  At  the  end  of  such  period,  the  Secretary  shall  either  termi- 
nate the  agreement  with  such  agency  or  enter  into  an  agreement  with  such  agency 
under  paragraph  (1).  The  Secretary  may  not  terminate  an  agreement  or  return  an 
agency  to  a  conditionally  designated  status  unless  the  Secretary  has — 

(i)  provided  the  agency  with  notice  of  his  intent  to  return  it  to  a  conditional 
status  or  terminate  the  agreement  with  the  agency  and  included  in  that  notice 
specification  of  any  functions  which  the  Secretary  has  determined  the  agency 
did  not  satisfactorily  fulfill  and  of  any  requirements  which  the  Secretary  has 
determined  the  agency  has  not  met; 

(ii)  provided  the  agency  with  a  reasonable  opportunity  for  a  hearing,  before 
an  officer  or  employee  of  the  Department  of  Health,  Education,  and  Welfare 
designated  for  such  purpose,  on  the  action  proposed  to  be  taken  by  the  Secre- 
tary; and 

(iii)  in  the  case  of  a  proposed  termination  of  an  agreement,  consulted  with  the 
National  Council  on  Health  Planning  and  Development  respecting  the  termina- 
tion. 

(4)  Before  renewing  an  agreement  with  a  health  systems  agency  under  this 
subsection,  the  Secretary  shall  provide  the  State  health  planning  and  development 
agency  of  the  State  in  which  the  health  systems  agency  is  located  an  opportunity  to 
comment  on  the  performance  of  such  agency  and  to  provide  a  recommendation  on 
whether  such  agreement  should  be  renewed  and  whether  the  agency  should  be 
returned  to  a  conditional  status  as  authorized  by  paragraph  (3). 

(5)  If  the  Secretary  enters  into  an  agreement  under  this  subsection  with  an  entity 
or  renews  such  an  agreement,  the  Secretary  shall  notify  the  Governor  of  the  State 
in  which  such  entity  is  located  of  the  agreement,  and  any  renewal  of  the  agreement. 

(d)  If  a  designation  agreement  under  subsection  (b)  or  (c)  of  a  health  systems 
agency  for  a  health  service  area  is  terminated  before  the  date  prescribed  for  its 
expiration  or  is  not  renewed,  the  Secretary  shall,  upon  application  and  in  accord- 
ance with  subsection  (b)  or  (c)  (as  the  Secretary  determines  appropriate),  enter  into 
a  designation  agreement  with  another  entity  to  be  the  health  systems  agency  for 
such  area. 
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Part  C — State  Health  Planning  and  Development 

DESIGNATION  OF  STATE  HEALTH  PLANNING  AND  DEVELOPMENT  AGENCIES 

Sec.  1521.  [42  U.S.C.  300m]  (a)  For  the  purpose  of  the  performance  within  each 
State  of  the  health  planning  and  development  functions  prescribed  by  section  1523, 
the  Secretary  shall  enter  into  and  renew  agreements  (described  in  subsection  (b))  for 
the  designation  of  a  State  health  planning  and  development  agency  for  each  State. 

(b)(1)  A  designation  agreement  under  subsection  (a)  is  an  agreement  with  the 
Governor  of  a  State  for  the  designation  of  an  agency  (selected  by  the  Governor)  of 
the  government  of  that  State  as  the  State  health  planning  and  development  agency 
(hereinafter  in  this  title  referred  to  as  the  "State  Agency ')  to  administer  the  State 
administrative  program  prescribed  by  section  1522  and  to  carry  out  the  State's 
health  planning  and  development  functions  prescribed  by  section  1523.  The  Secre- 
tary may  not  enter  into  such  an  agreement  with  the  Governor  of  a  State  unless — 

(A)  there  has  been  submitted  by  the  State  a  State  administrative  program 
which  has  been  approved  by  the  Secretary, 

(B)  an  application  has  been  made  to  the  Secretary  for  such  an  agreement  and 
the  application  contains  assurances  satisfactory  to  the  Secretary  that  the 
agency  selected  by  the  Governor  for  designation  as  the  State  Agency  has  the 
authority  and  resources  to  administer  the  State  administrative  program  of  the 
State  and  to  carry  out  the  health  planning  and  development  functions  pre- 
scribed by  section  1523,  and 

(C)  in  the  case  of  an  agreement  entered  into  under  paragraph  (3),  there  has 
been  established  for  the  State  a  Statewide  Health  Coordinating  Council  meeting 
the  requirements  of  section  1524. 

(2)  (A)  The  agreement  entered  into  with  a  Governor  of  a  State  under  subsection  (a) 
may  provide  for  the  designation  of  a  State  Agency  on  a  conditional  basis  with  a 
view  to  determining  the  capaicty  of  the  designated  State  Agency  to  administer  the 
State  administrative  program  of  the  State  and  to  carry  out  the  health  planning  and 
development  functions  prescribed  by  section  1523.  The  Secretary  shall  require  as  a 
condition  to  the  entering  into  of  such  an  agreement  that  the  Governor  submit  on 
behalf  of  the  agency  to  be  designated  a  plan  for  the  agency's  orderly  assumption 
and  implementation  of  such  functions. 

(B)  The  period  of  an  agreement  described  in  subparagraph  (A)  may  not  exceed 
thirty-six  months,  except  that  the  Secretary  may  extend  the  period  for  such  addi- 
tional time  as  he  finds  appropriate  if  he  finds  that  the  designated  State  Agency  is 
making  a  good  faith  effort  to  comply  with  the  requirements  of  section  1523.  During 
such  period  the  Secretary  may  require  that  the  designated  State  Agency  perform 
only  such  of  the  functions  of  a  State  Agency  prescribed  by  section  1523  as  he 
determines  it  is  capable  of  performing.  The  number  and  type  of  such  functions 
shall,  during  such  period,  be  progressively  increased  as  the  designated  State  Agency 
becomes  capable  of  added  responsibility,  so  that  by  the  end  of  such  period  the 
designated  State  Agency  may  be  considered  for  designation  under  paragraph  (3). 

(C)  Any  agreement  with  a  Governor  of  a  State  entered  into  under  subparagraph 
(A)  may  be  terminated  by  the  Governor  upon  ninety  days'  notice  to  the  Secretary  or 
by  the  Secretary  upon  ninety  days'  notice  to  the  Governor. 

(3)  (A)  If,  on  the  basis  of  an  application  for  designation  as  a  State  Agency  (and,  in 
the  case  of  an  agency  conditionally  designated  under  paragraph  (2),  on  the  basis  of 
its  performance  under  an  agreement  with  a  Governor  of  a  State  entered  into  under 
such  paragraph),  the  Secretary  determines  that  the  agency  is  capable  of  fulfilling,  in 
a  satisfactory  manner,  the  responsibilities  of  a  State  Agency,  he  shall  enter  into  an 
agreement  with  the  Governor  of  the  State  designating  the  agency  as  the  State 
Agency  for  the  State.  No  such  agreement  may  be  made  unless  an  application 
therefor  is  submitted  to,  and  approved  by,  the  Secretary.  Any  such  agreement  shall 
be  for  a  term  of  not  to  exceed  thrity-six  months,  except  that,  prior  to  the  expiration 
of  such  term,  such  agreement  may  be  terminated — 

(i)  by  the  Governor  at  such  time  and  upon  such  notice  to  the  Secretary  as  he 
may  by  regulation  prescribe,  or 

(li)  by  the  Secretary  if  the  Secretary  determines,  in  accordance  with  subpara- 
graph (B),  that  the  designated  State  Agency  is  not  complying  with  the  provi- 
sions of  such  agreement. 
An  agreement  under  this  paragraph  shall  contain  such  provisions  as  the  Secretary 
may  require  to  assure  that  the  requirements  of  this  part  respecting  State  Agencies 
are  complied  with. 

(B)  Before  the  Secretary  may  terminate  an  agreement  with  a  designated  State 
Agency  under  subparagraph  (A)(ii),  the  Secretary  shall — 

(i)  consult  with  the  Statewide  Health  Coordinating  Council  of  the  State  for 
which  the  State  Agency  is  designated  respecting  the  proposed  termination, 
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(ii)  give  the  State  Agency  notice  of  the  intention  to  terminate  the  agreement 
and  in  the  notice  specify  with  particularity  (I)  the  basis  for  the  determination  of 
the  Secretary  that  the  State  Agency  is  not  in  compliance  with  the  agreement, 
and  (II)  the  actions  that  the  State  Agency  should  take  to  come  into  compliance 
with  the  agreement,  and 

(iii)  provide  the  State  Agency  with  a  reasonable  opportunity  for  a  hearing, 
before  an  officer  or  employee  of  the  Department  of  Health,  Education,  and 
Welfare  designated  for  such  purpose,  on  the  matter  specified  in  the  notice. 

The  Secretary  may  not  terminate  such  an  agreement  before  consulting  with  the 
National  Council  on  Health  Planning  and  Development  respecting  the  proposed 
termination.  Before  the  Secretary  may  permit  the  term  of  an  agreement  to  expire 
without  renewing  the  agreement,  the  Secretary  shall  make  the  consultations  pre- 
scribed by  clause  (i)  and  the  preceding  sentence,  give  the  State  Agency  with  which 
the  agreement  was  made  notice  of  the  intention  not  to  renew  the  agreement  and 
the  reasons  for  not  renewing  the  agreement,  and  provide,  as  prescribed  by  clause 
(iii),  the  State  Agency  an  opportunity  for  a  hearing  on  the  matter  specified  in  the 
notice. 

(4)(A)  An  agreement  entered  into  under  paragraph  (3)  for  the  designation  of  a 
State  Agency  may  be  renewed  by  the  Secretary  for  a  period  not  to  exceed  thirty-six 
months  if  upon  a  review  under  section  1535  of  the  State  Agency's  operation  and 
performance  of  its  function  he  determines  that  it  has  fulfilled,  in  a  satisfactory 
manner,  the  responsibilities  of  a  State  Agency  during  the  period  of  the  agreement  to 
be  renewed  and  if  the  applicable  State  administrative  program  continues  to  meet 
the  requirements  of  section  1522.  Before  renewing  an  agreement  under  this  para- 
graph with  a  State  Agency  for  a  State,  the  Secretary  shall  provide  each  health 
systems  agency  designated  for  a  health  service  area  located  (in  whole  or  in  part)  in 
such  State  and  the  Statewide  Health  Coordinating  Council  of  such  State  an  opportu- 
nity to  comment  on  the  performance  of  the  State  Agency  and  to  provide  a  recom- 
mendation on  whether  such  agreement  should  be  renewed. 

(B)  If  upon  a  review  under  section  1535  of  the  State  Agency's  operation  and 
performance  of  its  functions,  the  Secretary  determines  that  it  has  not  fulfilled,  in  a 
satisfactory  manner,  the  responsibilities  of  a  State  Agency  during  the  period  of  the 
agreement  to  be  renewed  or  if  the  applicable  State  administrative  program  does  not 
continue  to  meet  the  requirements  of  section  1522,  he  may  terminate  such  agree- 
ment or  return  the  State  Agency  to  a  conditionally  designated  status  under  para- 
graph (2)  of  subsection  (b)  for  a  period  not  to  exceed  twelve  months.  At  the  end  of 
such  period,  the  Secretary  shall  either  terminate  its  agreement  with  such  State 
Agency  or  enter  into  an  agreement  with  such  State  Agency  under  paragraph  (3)  of 
subsection  (b).  The  Secretary  may  not  terminate  an  agreement  or  return  a  State 
Agency  to  a  conditionally  designated  status  unless  the  Secretary  has — 

(i)  provided  the  State  Agency  with  notice  of  his  intent  to  return  it  to  a 
conditional  status  or  terminate  the  agreement  with  it  and  included  in  that 
notice  specification  of  any  functions  which  the  Secretary  has  determined  the 
State  Agency  did  not  satisfactorily  fulfill  and  of  any  requirements  which  the 
Secretary  has  determined  it  has  not  met; 

(ii)  provided  the  State  Agency  with  a  reasonable  opportunity  for  a  hearing, 
before  an  officer  or  employee  of  the  Department  of  Health,  Education,  and 
Welfare  designated  for  such  purpose,  on  the  action  proposed  to  be  taken  by  the 
Secretary;  and 

(iii)  in  the  case  of  a  proposed  termination,  consulted  with  the  National  Coun- 
cil on  Health  Planning  and  Development  respecting  the  termination. 

(c)  If  a  designation  agreement  with  the  Governor  of  a  State  entered  into  under 
subsection  (b)(2)  or  (b)(3)  is  terminated  before  the  date  prescribed  for  its  expiration, 
the  Secretary  shall,  upon  application  and  in  accordance  with  subsection  (b)(2),  or 
(b)(3)  (as  the  Secretary  determines  appropriate),  enter  into  another  agreement  with 
the  Governor  for  the  designation  of  a  State  Agency. 

(d)  (1)  If  an  agreement  under  subsection  (b)(3)  for  the  designation  of  a  State  Agency 
for  a  State  is  not  in  effect  upon  the  expiration  of— 

(A)  the  fourth  fiscal  year  which  begins  after  the  calendar  year  in  which  the 
National  Health  Planning  and  Resources  Development  Act  of  1974  is  enacted; 
or 

(B)  (i)  if  the  legislature  of  the  State  is  in  a  regular  session  on  the  date  of  the 
enactment  of  the  Health  Programs  Extension  Act  of  1980  and  the  legislature 
will  be  in  session  for  at  least  twelve  months  from  such  date,  twelve  months 
from  such  date,  or 

(ii)  if  the  legislature  of  the  State  is  in  session  on  such  date  of  enactment  but 
twelve  months  do  not  remain  in  such  session  after  such  date  or  if  the  legisla- 
ture of  the  State  is  not  in  session  on  such  date,  twelve  months  after  the 
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beginning  of  the  first  regular  session  of  the  legislature  beginning  after  such 
date, 

whichever  occurs  later,  the  Secretary  shall  take  the  action  prescribed  by  paragraph 
(2). 

(2)  If  upon  the  expiration  of  the  period  applicable  under  paragraph  (1)  an  agree- 
ment is  not  in  effect  for  the  designation  of  a  State  Agency  for  a  State,  the  Secretary 
shall  until  such  an  agreement  is  in  effect  take  the  following  action: 

(A)  During  the  first  twelve  months  after  the  date  of  the  expiration  of  the 
applicable  period,  the  Secretary  shall  reduce  by  25  percent  the  amount  of  each 
allotment,  grant,  loan,  and  loan  guarantee  made  to  and  each  contract  entered 
into  with  an  individual  or  entity  in  such  State  during  such  period  under  this 
Act,  the  Community  Mental  Health  Centers  Act,  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act  of  1970, 
and  the  Drug  Abuse  Office  and  Treatment  Act  of  1972. 

(B)  During  the  second  twelve  months  after  such  expiration  date,  the  Secretary 
shall  reduce  by  50  percent  the  amount  of  each  such  allotment,  grant,  loan,  loan 
guarantee,  and  contract. 

(C)  During  the  third  twelve  months  after  such  expiration  date,  the  Secretary 
shall  reduce  by  75  percent  the  amount  of  each  such  allotment,  grant,  loan,  loan 
guarantee,  and  contract. 

(D)  After  the  expiration  of  thirty-six  months  after  such  expiration  date,  the 
Secretary  may  not  make  or  enter  into  any  such  allotment,  grant,  loan,  loan 
guarantee,  or  contract. 

******* 


GRANTS  FOR  STATE  HEALTH  PLANNING  AND  DEVELOPMENT 

Sec.  1525.  [42  U.S.C.  300m-4]  (a)  The  Secretary  shall  make  grants  to  State 
health  planning  and  development  agencies  designated  under  subsection  (b)(2)  or 
(b)(3)  of  section  1521  to  assist  them  in  meeting  the  costs  of  their  operation.  Funds 
under  a  grant  which  remain  available  for  obligation  at  the  end  of  the  fiscal  year  in 
which  the  grant  has  been  made  shall  remain  available  for  obligation  in  the  succeed- 
ing fiscal  year,  but  no  funds  under  any  grant  to  a  State  Agency  may  be  obligated  in 
any  period  in  which  a  designation  agreement  is  not  in  effect  for  such  State  Agency. 
The  amount  of  any  grant  made  under  this  subsection  shall  be  determined  by  the 
Secretary,  except  that  no  grant  to  a  designated  State  Agency  may  exceed  75  per 
centum  of  its  operation  costs  (as  determined  under  regulations  of  the  Secretary) 
during  the  period  for  which  the  grant  is  available  for  obligation. 

(b)  Grants  under  subsection  (a)  shall  be  made  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe;  except  that  the  Secretary  may  not  make  a  grant  to  a  State 
Agency  unless  he  receives  satisfactory  assurances  that  the  State  Agency  will  expend 
in  performing  the  functions  prescribed  by  section  1523  during  the  fiscal  year  for 
which  the  grant  is  sought  an  amount  of  funds  from  non-Federal  sources  which  is  at 
least  as  great  as  the  average  amount  of  funds  expended,  in  the  three  years  immedi- 
ately preceding  the  fiscal  year  for  which  such  grant  is  sought,  by  the  State,  for 
which  such  State  Agency  has  been  designated,  for  the  purposes  for  which  funds 
under  such  grant  may  be  used  (excluding  expenditures  of  a  nonrecurring  nature). 

(c)  For  the  purpose  of  making  payments  under  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $25,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $30,000,000  for  the  fiscal  year  ending  June  30,  1976,  $35,000,000  each  for  the 
fiscal  years  ending  September  30,  1977,  and  September  30,  1978,  $35,000,000  for  the 
fiscal  year  ending  September  30,  1980,  $40,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $45,000,000  for  the  fiscal  year  ending  September  30,  1982. 

GRANTS  FOR  RATE  REGULATION 

Sec.  1526.  [42  U.S.C.  300m-5]  (a)  For  the  purpose  of  demonstrating  the  effective- 
ness of  State  Agencies  regulating  rates  for  the  provision  of  health  care,  the  Secre- 
tary may  make  grants  to  a  State  Agency  designated,  under  an  agreement  entered 
into  under  section  1521(b)(3),  for  a  State  which  (in  accordance  with  regulations 
prescribed  by  the  Secretary)  has  indicated  an  intent  to  regulate  rates  for  the 
provision  of  health  care  within  the  State  or  to  any  other  entity  of  the  government  of 
a  State  which  has  so  indicated  an  intent  to  regulate  such  rates. 
(b)(1)  An  entity  which  receives  a  grant  under  subsection  (a)  shall — 

(A)  provide  the  Secretary  satisfactory  evidence  that  the  entity  has  under 
State  law  the  authority  to  carry  out  rate  regulation  functions  in  accordance 
with  this  section  and  provide  the  Secretary  a  current  budget  for  the  perform- 
ance of  such  functions  by  it; 
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(B)  set  forth  in  such  detail  as  the  Secretary  may  prescribe  the  qualifications 
for  personnel  having  responsibility  in  the  performance  of  such  functions,  and 
shall  have  a  professional  staff  for  rate  regulations,  which  staff  shall  be  headed 
by  a  Director; 

(C)  provide  for  such  methods  of  administration  as  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient  administration  of  such  functions; 

(D)  if  it  is  a  State  Agency,  perform  its  functions  in  accordance  with  proce- 
dures established  and  published  by  it,  which  procedures  shall  conform  to  the 
requirements  of  section  1532; 

(E)  if  it  is  a  State  Agency,  comply  with  the  requirements  prescribed  by 
paragraphs  (6)  through  (12)  of  section  1522(b)  with  respect  to  the  functions 
prescribed  by  subsection  (a); 

(F)  provide  for  the  establishment  of  a  procedure  under  which  the  entity  will 
obtain  the  recommendation  of  the  application  of  the  appropriate  health  systems 
agency  prior  to  conducting  a  review  of  the  rates  charged  or  proposed  to  be 
charged  for  services;  and 

(G)  meet  such  other  requirements  as  the  Secretary  may  prescribe. 

If  an  entity  which  is  not  a  State  Agency  receives  a  grant  under  subsection  (a),  such 
entity  shall  coordinate  its  activities  under  the  grant  with  the  State  Agency  for  the 
State  in  which  such  entity  is  located,  share  with  the  State  Agency  data  obtained 
from  such  activities,  and  for  purposes  of  such  activities,  develop  with  the  State 
Agency  criteria  for  the  review  of  institutional  health  services,  equipment,  and 
facilities  which  guidelines  are  not  in  conflict  with  criteria  adopted  by  the  State 
Agency. 

(2)  In  prescribing  requirements  under  paragraph  (1)  of  this  subsection,  the  Secre- 
tary shall  consider  the  manner  in  which  an  entity  shall  perform  its  functions  under 
a  grant  under  subsection  (a),  including  whether  the  entity  should — 

(A)  permit  those  engaged  in  the  delivery  of  health  services  to  retain  savings 
accruing  to  them  from  effective  management  and  cost  control, 

(B)  create  incentives  at  each  point  in  the  delivery  of  health  services  for 
utilization  of  the  most  economical  modes  of  services  feasible, 

(C)  document  the  need  for  and  cost  implications  of  each  new  service  for  which 
a  determination  of  reimbursement  rates  is  sought,  and 

(D)  employ  for  each  type  or  class  of  person  engaged  in  the  delivery  of  health 
services — 

(i)  a  unit  for  determining  the  reimbursement  rates,  and 

(ii)  a  base  for  determining  rates  of  change  in  the  reimbursement  rates, 
which  unit  and  base  are  satisfactory  to  the  Secretary. 

(c)  Grants  under  subsection  (a)  shall  be  made  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  except  that  no  entity  may  receive  more  than  three  grants 
under  subsection  (a).  Funds  under  a  grant  which  remain  available  for  obligation  at 
the  end  of  the  fiscal  year  in  which  the  grant  has  been  made  shall  remain  available 
for  obligation  in  the  succeeding  fiscal  year,  but  no  funds  under  any  grant  to  a  State 
Agency  may  be  obligated  in  any  period  in  which  a  designation  agreement  is  not  in 
effect  for  such  State  Agency. 

(d)  Each  entity  which  receives  a  grant  under  subsection  (a)  shall  report  to  the 
Secretary  (in  such  form  and  manner  as  he  shall  prescribe)  on  the  effectiveness  of 
the  rate  regulation  program  assisted  by  such  grant.  The  Secretary  shall  report 
annually  to  the  Congress  on  the  effectiveness  of  the  programs  assisted  by  the  grants 
authorized  by  subsection  (a). 

(e)  There  are  authorized  to  be  appropriated  to  make  payments  under  grants  under 
subsection  (a),  $4,000,000  for  the  fiscal  year  ending  June  30,  1975,  $5,000,000  for  the 
fiscal  year  ending  June  30,  1976,  $6,000,000  each  for  the  fiscal  years  ending  Septem- 
ber 30,  1977,  and  September  30,  1978,  $6,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $6,000,000  for  the  fiscal  year  ending  September  30,  1981,  and  $6,000,000 
for  the  fiscal  year  ending  September  30,  1982. 

******* 

[Internal  References.—  Social  Security  Act  §  1101(a)(9)(end)  and  §  1124(a)(2)(A)  cite 
§  1301(a)  of  the  Public  Health  Service  Act;  §  1121(a)(end)  cites  §  306(e)(1)  of  the 
PHSA;  §  1121(c)  cites  §  1515  and  §  1521  of  the  PHSA;  §  1122(b)(end)  cites  the  Public 
Health  Service  Act;  §  1122(d)(l)(B)(ii)(I)  cites  §  314(a)  and  (b)  and  §  604(a)  of  the 
PHSA;  §  1861(aa)(2)(i)(I)  cites  §1302(7)  of  the  PHSA;  §  1861(aa)(2)(i)(II)  cites 
§  332(a)(1)(A)  of  that  Act;  §  1876(b)(1)(B)  and  §  1903(m)(l)(A)(ii)  cite  §  1301(b)  of  the 
PHSA;  §  1876(b)(l)(B)(iii)  cites  §  1301(b)(1)(D)  of  such  Act;  §  1876(b)(1)(C)  and 
§  1903(m)(l)(A)(iii)  cite  §  1301(c)  of  the  PHSA;  §  1876(b)(2)(A)  and  §  1903(m)(l)(B)  cite 
§  1312(a)  and  (b)  of  the  PHSA;  §  1883(b)(2)  cites  §1521  of  the  PHSA;  and 
§  1903(m)(2)(B)(i)(I)  cites  §  329(d)(1)(A)  and  §  330(d)(1)  of  the  PHSA.  Social  Security 
Act  §  1902(a)(38)  and  the  catchlines  to  §  1110,  §  1124,  title  XVIII,  §  1861(o),  §  1875, 
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and  title  XIX  contain  footnotes  referring  to  the  PHSA.  (PHSA  is  Public  Health 
Service  Act  and  is  spelled  out  in  the  law.)] 


AGRICULTURAL  MARKETING  ACT 
P.L.  71-10,  Approved  June  15,  1929  (46  Stat.  11) 
Sec.  15.  [12  U.S.C.  1141j]  *  *  * 

(g)  "Agricultural  commodity"  defined.  As  used  in  this  Act,  the  term  "agricultural 
commodity"  includes,  in  addition  to  other  agricultural  commodities,  crude  gum 
(oleoresin)  from  a  living  tree,  and  the  following  products  as  processed  by  the  original 
producer  of  the  crude  gum  (oleoresin)  from  which  derived:  Gum  spirits  of  turpentine 
and  gum  rosin,  as  defined  in  the  Naval  Stores  Act,  approved  March  3,  1923  [7 
U.S.C.  §  92]  (June  15,  1929;  c.  24,  §  15,  46  Stat.  18). 

******* 

[Internal  References.— Social  Security  Act  §  210(f)(3)  cites  §  15(g)  of  the  Agricultur- 
al Marketing  Act,  as  amended.] 


PERISHABLE  AGRICULTURAL  COMMODITIES  ACT,  1930 
P.L.  71-420,  Approved  June  10,  1930  (46  Stat.  531) 

*  *  *  '  *.  w  '  *  * 

Sec.  14.  [7  U.S.C.  499n]  (a)  The  Secretary  is  hereby  authorized,  independently 
and  in  cooperation  with  other  branches  of  the  Government,  State,  or  municipal 
agencies  and/or  any  person,  whether  operating  in  one  or  more  jurisdictions,  to 
employ  and/or  license  inspectors  to  inspect  and  certify,  without  regard  to  the  filing 
of  a  complaint"  under  this  Act,  to  any  interested  person  the  class,  quality,  and/or 
condition  of  any  lot  of  any  perishable  agricultural  commodity  when  offered  for 
interstate  or  foreign  shipment  or  when  received  at  places  where  the  Secretary  shall 
find  it  practicable  to  provide  such  service,  under  such  rules  and  regulations  as  he 
may  prescribe,  including  the  payment  of  such  fees  and  expenses  as  will  be  reason- 
able and  as  nearly  as  may  be  to  cover  the  cost  for  the  service  rendered:  Provided, 
That  fees  for  inspections  made  by  a  licensed  inspector,  less  the  percentage  thereof 
which  he  is  allowed  by  the  terms  of  his  contract  of  employment  with  the  Secretary 
as  compensation  for  his  services,  shall  be  deposited  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts;  and  fees  for  inspections  made  by  an  inspector 
acting  under  a  cooperative  agreement  with  a  State,  municipality,  or  other  person 
shall  be  disposed  of  in  accordance  with  the  terms  of  such  agreement:  Provided 
further,  That  expenses  for  travel  and  subsistence  incurred  by  inspectors  shall  be 
paid  by  the  applicant  for  inspection  to  the  United  States  Department  of  Agriculture 
to  be  credited  to  the  appropriation  for  carrying  out  the  purposes  of  this  Act:  And 
provided  further,  That  official  inspection  certificates  for  fresh  fruits  and  vegetables 
issued  by  the  Secretary  of  Agriculture  pursuant  to  any  law  shall  be  received  by  all 
officers  and  all  courts  of  the  United  States,  in  all  proceedings  under  this  Act,  and  in 
all  transactions  upon  contract  markets  under  Commodities  Exchange  Act  (7  U.S.C, 
Supp.  2,  sees.  1  to  17  (a)),  as  primafacie  evidence  of  the  truth  of  the  statements 
therein  contained; 

(b)  Whoever  shall  falsely  make,  issue,  alter,  forge,  or  counterfeit,  or  cause  or 
procure  to  be  falsely  made,  issued,  altered,  forged,  or  counterfeited,  or  willingly  aid, 
cause,  procure  or  assist  in,  or  be  a  party  to  the  false  making,  issuing,  altering, 
forging,  or  counterfeiting  of  any  certificate  of  inspection  issued  under  authority  of 
this  Act,  the  Produce  Agency  Act  of  March  3,  1927  (7  U.S.C,  sec.  491-497),  or  any 
Act  making  appropriations  for  the  Department  of  Agriculture;  or  shall  utter  or 
publish  as  true  or  cause  to  be  uttered  or  published  as  true  any  such  false,  forged, 
altered,  or  counterfeited  certificate,  for  a  fraudulent  purpose,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more  than  $500 
or  by  imprisonment  for  a  period  of  not  more  than  one  year,  or  both,  at  the 
discretion  of  the  court. 

f  CI)  'mi  !?  3        S"'  H*'  *  *  *  '-'  * 

[Internal  References. — Social  Security  Act  §  218(b)(5)  cites  §  14  of  the  Perishable 
Agricultural  Commodities  Act,  1930  (7  U.S.C.  499n).] 
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P.L.  75-162,  Approved  June  24,  1937  (50  Stat.  307) 

DEFINITIONS 

Section  1.  [45  U.S.C.  231]  For  the  purposes  of  this  Act— 

******* 

(b)(1)  The  term  "employee"  means  (i)  any  individual  in  the  service  of  one  or  more 
employers  for  compensation,  (ii)  any  individual  who  is  in  the  employment  relation 
to  one  or  more  employers,  and  (iii)  an  employee  representative:  Provided,  however, 
That  the  term  "employee"  shall  include  an  employee  of  a  local  lodge  or  division 
defined  as  an  employer  in  subsection  (a)  only  if  he  was  in  the  service  of  or  in  the 
employment  relation  to  an  employer  as  defined  in  paragraph  (i)  of  subsection  (a)(1) 
on  or  after  August  29,  1935. 

(2)  The  term  "employee"  shall  not  include  any  individual  while  such  individual  is 
engaged  in  the  physical  operations  consisting  of  the  mining  of  coal,  the  preparation 
of  coal,  the  handling  (other  than  movement  by  rail  with  standard  railroad  locomo- 
tives) of  coal  not  beyond  the  mine  tipple,  or  the  loading  of  coal  at  the  tipple. 
******* 

(o)  An  individual  shall  be  deemed  to  have  "a  current  connection  with  the  railroad 
industry"  at  the  time  an  annuity  begins  to  accrue  to  him  and  at  death  if,  in  any 
thirty  consecutive  calendar  months  before  the  month  in  which  an  annuity  under 
this  Act  begins  to  accrue  to  him,  or  the  month  in  which  he  dies  if  that  first  occurs, 
he  will  have  been  in  service  as  an  employee  in  not  less  than  twelve  calendar  months 
and,  if  such  thirty  calendar  months  do  not  immediately  precede  such  month,  he  will 
not  have  been  engaged  in  any  regular  employment  other  than  employment  for  an 
employer  or  employment  with  the  Department  of  Transportation,  the  Interstate 
Commerce  Commission,  the  National  Mediation  Board,  or  the  Railroad  Retirement 
Board  in  the  period  before  such  month  and  after  the  end  of  such  thirty  months.  For 
the  purposes  of  section  2(d)  only,  an  individual  shall  be  deemed  also  to  have  a 
"current  connection  with  the  railroad  industry"  if  he  will  have  completed  ten  years 
of  service  and  (A)  he  would  be  neither  fully  nor  currently  insured  under  the  Social 
Security  Act  if  his  service  as  an  employee  after  December  31,  1936,  were  included  in 
the  term  "employment"  as  defined  in  that  Act,  or  (B)  he  has  no  quarters  of  coverage 
under  the  Social  Security  Act. 

******* 


ANNUITY  ELIGIBILITY  REQUIREMENTS 

Sec.  2.  [45  U.S.C.  231a]  (a)(1)  The  following-described  individuals,  if  they  shall 
have  completed  ten  years  of  service  and  shall  have  filed  application  for  annuities, 
shall,  subject  to  the  conditions  set  forth  in  subsections  (e),  (f),  and  (h),  be  entitled  to 
annuities  in  the  amounts  provided  under  section  3  of  this  Act — 

(i)  individuals  who  nave  attained  the  age  of  sixty-five; 

(ii)  individuals  who  have  attained  the  age  of  sixty  and  have  completed  thirty 
years  of  service; 

(iii)  individuals  who  have  attained  the  age  of  sixty-two  and  have  completed 
less  than  thirty  years  of  service,  but  the  annuity  of  such  individuals  shall  be 
reduced  by  Kso  for  each  calendar  month  that  he  or  she  is  under  age  sixty-five 
when  the  annuity  begins  to  accrue; 

(iv)  individuals  who  have  a  current  connection  with  the  railroad  industry, 
whose  permanent  physical  or  mental  condition  is  such  as  to  be  disabling  for 
work  in  their  regular  occupation,  and  who  (A)  have  completed  twenty  years  of 
service  or  (B)  have  attained  the  age  of  sixty;  and 

(v)  individuals  whose  permanent  physical  or  mental  condition  is  such  that 
they  are  unable  to  engage  in  any  regular  employment. 

(2)  For  the  purposes  of  paragraph  (iv)  of  subdivision  (1),  the  Board,  with  the 
cooperation  of  employers  and  employees,  shall  secure  the  establishment  of  stand- 
ards determining  the  physical  and  mental  conditions  which  permanently  disqualify 
employees  for  work  in  the  several  occupations  in  the  railroad  industry,  and  the 
Board,  employers,  and  employees  shall  cooperate  in  the  promotion  of  the  greatest 
practicable  degree  of  uniformity  in  the  standards  applied  by  the  several  employers. 
An  individual's  condition  shall  be  deemed  to  be  disabling  for  work  in  his  regular 
occupation  if  he  will  have  been  disqualified  by  his  employer  for  service  in  his 
regular  occupation  in  accordance  with  the  applicable  standards  so  established;  if  the 
employee  will  not  have  been  so  disqualified  by  his  employer,  the  Board  shall 
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determine  whether  his  condition  is  disabling  for  work  in  his  regular  occupation  in 
accordance  with  the  standards  generally  established;  and,  if  the  employee's  regular 
occupation  is  not  one  with  respect  to  which  standards  will  have  been  established, 
the  standards  relating  to  a  reasonably  comparable  occupation  shall  be  used.  If  there 
is  no  such  comparable  occupation,  the  Board  shall  determine  whether  the  employ- 
ee's condition  is  disabling  for  work  in  his  regular  occupation  by  determining  wheth- 
er under  the  practices  generally  prevailing  in  industries  in  which  such  occupation 
exists  such  condition  is  a  permanent  disqualification  for  work  in  such  occupation. 
For  purposes  of  this  subdivision  and  paragraph  (iv)  of  subdivision  (1),  an  employee's 
"regular  occupation"  shall  be  deemed  to  be  the  occupation  in  which  he  will  have 
been  engaged  in  more  calendar  months  than  the  calendar  months  in  which  he  will 
have  been  engaged  in  any  other  occupation  during  the  last  preceding  five  calendar 
years,  whether  or  not  consecutive,  in  each  of  which  years  he  will  have  earned  wages 
or  salary,  except  that,  if  an  employee  establishes  that  during  the  last  fifteen  con- 
secutive calendar  years  he  will  have  been  engaged  in  another  occupation  in  one-half 
or  more  of  all  the  months  in  which  he  will  have  earned  wages  or  salary,  he  may 
claim  such  other  occupation  as  his  regular  occupation.  \ 

(3)  Such  satisfactory  proof  shall  be  made  from  time  to  time  as  prescribed  by  the 
Board,  of  the  disability  provided  for  in  paragraph  (iv)  or  (v)  of  subdivision  (1)  and  of 
the  continuance  of  such  disability  (according  to  the  standards  applied  in  the  estab- 
lishment of  such  disability)  until  the  employee  attains  the  age  of  sixty-five.  If  the 
individual  fails  to  comply  with  the  requirements  prescribed  by  the  Board  as  to  proof 
of  the  continuance  of  the  disability  until  he  attains  the  age  of  sixty-five  years,  his 
right  to  an  annuity  by  reason  of  such  disability  shall,  except  for  good  cause  shown 
to  the  Board,  cease,  but  without  prejudice  to  his  rights  to  any  subsequent  annuity  to 
which  he  may  be  entitled. 

(b)  (1)  An  individual  who — 

(i)  has  attained  age  60  and  completed  thirty  years  of  service  or  attained  age 
65; 

(ii)  has  completed  twenty-five  years  of  service; 

(iii)  is  entitled  to  the  payment  of  an  annuity  under  subsection  (a)(1);  and 

(iv)  had  a  current  connection  with  the  railroad  industry  at  the  time  such 
annuity  began  to  accrue; 

shall,  subject  to  the  conditions  set  forth  in  subdivision  (2)  of  this  subsection  and  in 
subsections  (e)  and  (h),  be  entitled  to  a  supplemental  annuity  in  the  amount  pro- 
vided under  section  3  of  this  Act:  Provided,  however,  That  in  cases  where  an 
individual's  annuity  under  subsection  (a)(1)  begins  to  accrue  on  other  than  the  first 
day  of  the  month,  the  amount  of  any  supplemental  annuity  to  which  he  is  entitled 
for  that  month  shall  be  reduced  by  one-thirtieth  for  each  day  with  respect  to  which 
he  is  not  entitled  to  an  annuity  under  subsection  (a)(1). 

(2)  No  individual  shall  be  entitled  to  a  supplemental  annuity  provided  by  this 
subsection  for  any  period  after  he  renders  any  service  as  an  employee  for  compensa- 
tion after  his  supplemental  annuity  closing  date,  which  is  the  last  day  of  the  month 
following  the  month  in  which  he  attains  age  65:  Provided,  however,  That  the 
supplemental  annuity  closing  date  of  an  individual  who  attained  age  65  prior  to 
January  1,  1975,  shall  be  determined  under  section  3(j)(4)  of  the  Railroad  Retire- 
ment Act  of  1937:  Provided  further,  That  for  an  employee  whose  supplemental 
(annuity  closing  date  occurs  after  he  has  completed  at  least  23  years  of  service  but 
before  he  has  completed  25  years  of  service  and  before  he  would  have  been  entitled 
(upon  filing  an  application  therefor)  to  monthly  insurance  benefits  under  section 
202(a)  of  the  Social  Security  Act  if  he  had  no  service  as  an  employee  under  this  Act, 
such  closing  date  shall  be  extended  to  the  earlier  of  (A)  the  day  before  the  first  day 
of  the  first  month  for  which  he  would  (on  application)  be  entitled  to  monthly 
insurance  benefits  under  section  202(a)  of  the  Social  Security  Act  if  he  had  no 
service  as  an  employee  under  this  Act,  or  (B)  the  last  day  of  the  first  month  for 
which  he  qualifies  for  a  supplemental  annuity  under  this  subsection. 

(3)  The  provisions  of  subdivision  (2)  shall  not  supersede  the  provisions  of  any 
agreement  reached  through  collective  bargaining  which  provides  for  mandatory 
retirement  at  an  age  less  than  the  applicable  supplemental  annuity  closing  date 
determined  under  such  subdivision. 

(c)  (1)  The  spouse  of  an  individual,  if— 

(i)  such  individual  (A)  is  entitled  to  an  annuity  under  subsection  (a)(1)  and  (B) 
has  attained  the  age  of  60  and  has  completed  thirty  years  of  service  or  has 
attained  the  age  of  62,  and 

(ii)  such  spouse  (A)  has  attained  the  age  of  65,  or  (B)  has  attained  the  age  of 
60  and  such  individual  has  completed  thirty  years  of  service,  or  (C),  in  the  case 
of  a  wife,  has  in  her  care  (individually  or  jointly  with  her  husband)  a  child  who 
meets  the  qualifications  prescribed  in  paragraph  (iii)  of  subsection  (d)(1)  (with- 
out regard  to  the  provisions  of  clause  (B)  of  such  paragraph), 
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shall,  subject  to  the  conditions  set  forth  in  subsections  (e),  (f),  and  (h),  be  entitled  to 
a  spouse's  annuity,  if  he  or  she  has  filed  application  therefor,  in  the  amount 
provided  under  section  4  of  this  Act. 

(2)  A  spouse  who  would  be  entitled  to  an  annuity  under  subdivision  (1)  if  he  or  she 
had  attained  the  age  of  65  may  elect  upon  or  after  attaining  the  age  of  62  to  receive 
such  annuity,  but  the  annuity  in  any  such  case  shall  be  reduced  by  Kso  for  each 
calendar  month  that  the  spouse  is  under  age  65  when  the  annuity  begins  to  accrue. 

(3)  For  the  purposes  of  this  Act,  the  term  "spouse"  shall  mean  the  wife  or 
husband  of  an  annuitant  under  subsection  (a)(1)  who  (i)  was  married  to  such  annu- 
itant for  a  period  of  not  less  than  one  year  immediately  preceding  the  day  on  which 
the  application  for  a  spouse's  annuity  is  filed,  or  in  the  month  prior  to  his  or  her 
marriage  to  such  annuitant  was  eligible  for  an  annuity  under  paragraph  (i)  or  (iv)  of 
subsection  (d)(1)  or,  on  the  basis  of  disability,  under  paragraph  (iii)  thereof,  or  is  the 
parent  of  such  annuitant's  son  or  daughter,  if,  as  of  the  day  on  which  the  applica- 
tion for  a  spouse's  annuity  is  filed,  such  wife  or  husband  and  such  annuitant  were 
members  of  the  same  household,  or  such  wife  or  husband  was  receiving  regular 
contributions  from  such  annuitant  toward  her  or  his  support,  or  such  annuitant  has 
been  ordered  by  any  court  to  contribute  to  the  support  of  such  wife  or  husband;  and 
(ii)  in  the  case  of  a  husband,  was  receiving  at  least  one-half  of  his  support  from  his 
wife  at  the  time  his  wife's  annuity  under  subsection  (a)(1)  began. 

(d)(1)  The  following  described  survivors  of  a  deceased  employee  who  will  have 
completed  ten  years  of  service  and  will  have  had  a  current  connection  with  the 
railroad  industry  at  the  time  of  his  death  shall,  subject  to  the  conditions  set  forth  in 
subsections  (g)  and  (h),  be  entitled  to  annuities,  if  they  have  filed  application 
therefor,  in  the  amounts  provided  under  section  4  of  this  Act — 

(i)  a  widow  (as  defined  in  section  216(c)  and  (k)  of  the  Social  Security  Act)  or 
widower  (as  defined  in  section  216(g)  and  (k)  of  the  Social  Security  Act)  of  such  a 
deceased  employee  who  has  not  remarried  and  who  (A)  will  have  attained  the 
age  of  sixty  or  (B)  will  have  attained  the  age  of  fifty  but  will  not  have  attained 
age  sixty  and  is  under  a  disability  which  began  before  the  end  of  the  period 
prescribed  in  subdivision  (2),  and  who,  in  the  case  of  a  widower,  was  receiving  at 
least  one-half  of  his  support  from  the  deceased  employee  at  the  time  of  her 
death  or  at  the  time  her  annuity  under  subsection  (a)(1)  began; 

(ii)  a  widow  (as  defined  in  section  216(c)  and  (k)  of  the  Social  Security  Act)  of 
such  a  deceased  employee  who  has  not  remarried  and  who  (A)  is  not  entitled  to 
an  annuity  under  paragraph  (i),  and  (B)  at  the  time  of  filing  an  application  for 
an  annuity  under  this  paragraph,  will  have  in  her  care  a  child  of  such  deceased 
employee,  which  child  is  entitled  to  an  annuity  under  paragraph  (iii)  (other 
than  an  annuity  payable  to  a  child  who  has  attained  age  18  and  is  not  under  a 
disability); 

(iii)  a  child  (as  defined  in  section  216(e)  and  (k)  of  the  Social  Security  Act)  of 
such  a  deceased  employee  who  (A)  will  be  less  than  eighteen  years  of  age,  or  (B) 
will  be  less  than  twenty-two  years  of  age  and  a  full-time  student  at  an  educa- 
tional institution,  or  (C)  wili,  without  regard  to  his  age,  be  under  a  disability 
which  began  before  he  attained  age  twenty-two  or  before  the  close  of  the  eighty- 
fourth  month  following  the  month  in  which  his  most  recent  entitlement  to  an 
annuity  under  this  paragraph  terminated  because  he  ceased  to  be  under  a 
disability,  and  who  is  unmarried  and  was  dependent  upon  the  employee  at  the 
time  of  the  employee's  death;  and 

(iv)  a  parent  (as  defined  in  section  202(h)(3)  of  the  Social  Security  Act)  of  such 
a  deceased  employee  who  (A)  will  have  attained  the  age  of  sixty  and  (B)  will 
have  received  at  least  one-half  of  his  or  her  support  from  such  deceased  employ- 
ee at  the  time  of  the  employees'  death  and  (C)  will  not  have  remarried  after  the 
employee's  death:  Provided,  however,  That  no  parent  will  be  entitled  to  an 
annuity  under  this  paragraph  on  the  basis  of  the  deceased  employee's  compen- 
sation and  years  of  service  in  any  case  where  such  employee  died  leaving  a 
widow  or  widower  or  a  child  who  is,  or  who  might  in  the  future  become,  entitled 
to  an  annuity  under  this  subsection. 

(2)  The  perioa  referred  to  in  clause  (B)  of  subdivision  (l)(i)  is  the  period  (i) 
beginning  with  the  latest  of  (A)  the  month  of  the  employee's  death,  (B)  in  the  case  of 
a  widow,  the  last  month  for  which  she  was  entitled  to  an  annuity  under  paragraph 
(ii)  of  subdivision  (1)  as  the  widow  of  the  deceased  employee,  or  (C)  the  month  in 
which  the  widow's  or  widower's  previous  entitlement  to  an  annuity  as  the  widow  or 
widower  of  the  deceased  employee  terminated  because  her  or  his  disability  had 
ceased  and  (ii)  ending  with  the  month  before  the  month  in  which  she  or  he  attains 
age  sixty,  or,  if  earlier,  with  the  close  of  the  eighty-fourth  month  following  the 
month  with  which  such  period  began. 

(3)  For  purposes  of  paragraph  (i)  or  (iii)  of  subdivision  (1),  a  widow,  widower,  or 
child  shall  be  under  a  disability  if  her  or  his  permanent  physical  or  mental  condi- 
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tion  is  such  that  she  or  he  is  unable  to  engage  in  any  regular  employment.  The 
provisions  of  subsection  (a)(3)  of  this  section  as  to  the  proof  of  disability  shall  apply 
with  regard  to  determinations  with  respect  to  disability  under  subdivision  (1). 

(4)  In  determining  for  purposes  of  this  subsection  and  subdivision  (3)  of  subsection 
(c)  whether  an  applicant  is  the  wife,  husband,  widow,  widower,  child,  or  parent  of  a 
deceased  employee  as  claimed,  the  rules  set  forth  in  section  216(h)  of  the  Social 
Security  Act  shall  be  applied  deeming,  for  this  purpose,  individuals  entitled  to  an 
annuity  under  subsection  (c)  to  be  entitled  to  benefits  under  subsection  (b)  or  (c)  of 
section  202  of  the  Social  Security  Act  and  individuals  entitled  to  an  annuity  under 
paragraph  (i)  or  (ii)  of  subsection  (d)(1)  to  be  entitled  to  a  benefit  under  subsection 
(e),  (f),  or  (g)  of  section  202  of  the  Social  Security  Act.  For  purposes  of  paragraph  (iii) 
of  subdivision  (1),  a  child  shall  be  deemed  to  have  been  dependent  upon  his  parent 
employee  if  the  conditions  set  forth  in  section  202(d)(3),  (4),  or  (9)  of  the  Social 
Security  Act  are  fulfilled.  The  provisions  of  paragraph  (7)  of  section  202(d)  of  the 
Social  Security  Act  (defining  the  terms  "full-time  student"  and  "educational  institu- 
tion") shall  be  applied  by  the  Board  in  the  administration  of  this  subsection  as  if  the 
references  therein  to  the  Secretary  were  references  to  the  Board.  A  child  who 
attains  age  twenty-two  at  a  time  when  he  is  a  full-time  student  (as  defined  in 
subparagraph  (A)  of  paragraph  (7)  of  section  202(d)  of  the  Social  Security  Act  and 
without  the  application  of  subparagraph  (B)  of  such  paragraph)  but  has  not  (at  such 
time)  completed  the  requirements  for,  or  received,  a  degree  from  a  four-year  college 
or  university  shall  be  deemed  (for  purposes  of  determining  his  continuing  or  initial 
entitlement  to  an  annuity  under  this  subsection)  not  to  have  attained  such  age  until 
the  first  day  of  the  first  month  following  the  end  of  the  quarter  or  semester  in 
which  he  is  enrolled  at  such  time  (or,  if  the  educational  institution  in  which  he  is 
enrolled  is  not  operated  on  a  quarter  or  semester  system,  until  the  first  day  of  the 
first  month  following  the  completion  of  the  course  in  which  he  is  enrolled  or  until 
the  first  day  of  the  third  month  beginning  after  such  time,  whichever  first  occurs). 

(e)(1)  No  individual  shall  be  entitled  to  an  annuity  under  subsection  (a)(1)  until  he 
shall  have  ceased  to  render  compensated  service  to  any  person,  whether  or  not  an 
employer  as  defined  in  section  1(a)  (but  with  the  right  to  engage  in  other  employ- 
ment to  the  extent  not  prohibited  by  subdivision  (3)  or  (4)  of  this  subsection  or  by 
subsection  (f)).  As  used  in  this  subsection,  the  term  "compensated  service"  shall  not 
include  any  service  as  an  elected  public  official  of  the  United  States,  a  State,  or  any 
political  subdivision  of  a  State. 

(2)  An  annuity  under  subsection  (a)(1)  shall  be  paid  only  if  the  applicant  shall 
have  relinquished  such  rights  as  he  may  have  to  return  to  the  service  of  an 
employer  and  of  the  person,  or  persons,  by  whom  he  was  last  employed:  Provided, 
however,  That  this  requirement  shall  not  apply  to  individuals  mentioned  in  para- 
graphs (iv)  and  (v)  of  subsection  (a)(1)  prior  to  attaining  age  sixty-five:  Provided 
further,  That,  notwithstanding  the  provisions  of  the  preceding  proviso  and  of  clause 
(i)  of  subsection  (c)(1)  of  this  section,  an  annuity  shall  be  paid  to  the  spouse  of  an 
individual  only  if  such  individual  shall  have  satisfied  the  requirements  of  this 
subdivision  without  regard  to  the  preceding  proviso:  And  provided  further,  That, 
notwithstanding  the  provisions  of  the  first  proviso  of  this  subdivision  and  of  clause 
(iii)  of  subsection  (b)(1)  of  this  section,  a  supplemental  annuity  shall  be  paid  to  an 
individual  only  if  such  individual  shall  have  satisfied  the  requirements  of  this 
subdivision  without  regard  to  the  first  proviso  thereof. 

(3)  No  annuity  under  subsection  (a)(1)  or  supplemental  annuity  under  subsection 
(b)(1)  shall  be  paid  with  respect  to  any  month  in  which  an  individual  in  receipt  of  an 
annuity  or  supplemental  annuity  thereunder  shall  render  compensated  service  to  an 
employer  or  to  the  last  person,  or  persons,  by  whom  he  was  employed  prior  to  the 
date  on  which  the  annuity  under  subsection  (a)(1)  began  to  accrue.  Individuals 
receiving  annuities  under  subsection  (a)(1)  shall  report  to  the  Board  immediately  all 
such  compensated  service. 

(4)  No  annuity  under  paragraph  (iv)  or  (v)  of  subsection  (a)(1)  shall  be  paid  to  an 
individual  with  respect  to  any  month  in  which  the  individual  is  under  age  sixty-five 
and  is  paid  more  than  $200  in  earnings  from  employment  or  self-employment  of  any 
form:  Provided,  however,  That  for  purposes  of  this  subdivision,  if  a  payment  in  any 
one  calendar  month  is  for  accruals  in  more  than  one  calendar  month,  such  payment 
shall  be  deemed  to  have  been  paid  in  each  of  the  months  in  which  accrued  to  the 
extent  accrued  in  such  month.  Any  such  individual  under  the  age  of  sixty-five  shall 
report  to  the  Board  any  such  payment  of  earnings  for  such  employment  or  self- 
employment  before  receipt  and  acceptance  of  an  annuity  for  the  second  month 
following  the  month  of  such  payment.  A  deduction  shall  be  imposed,  with  respect  to 
any  such  individual  who  fails  to  make  such  report,  in  the  annuity  or  annuities 
otherwise  due  the  individual,  in  an  amount  equal  to  the  amount  of  the  annuity  for 
each  month  in  which  he  is  paid  such  earnings  in  such  employment  or  self-employ- 
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ment,  except  that  the  first  deduction  imposed  pursuant  to  this  sentence  shall  in  no 
case  exceed  an  amount  equal  to  the  amount  of  the  annuity  otherwise  due  for  the 
first  month  with  respect  to  which  the  deduction  is  imposed.  If  pursuant  to  the  first 
sentence  of  this  subdivision  an  annuity  was  not  paid  to  an  individual  with  respect  to 
one  or  more  months  in  any  calendar  year,  and  it  is  subsequently  established  that 
the  total  amount  of  such  individual's  earnings  during  such  year  as  determined  in 
accordance  with  that  sentence  (but  exclusive  of  earnings  for  services  described  in 
subdivision  (3))  did  not  exceed  $2,400,  the  annuity  with  respect  to  such  month  or 
months,  and  any  deduction  imposed  by  reason  of  the  failure  to  report  earnings  for 
such  month  or  months  under  the  third  sentence  of  this  subdivision,  shall  then  be 
payable.  If  the  total  amount  of  such  individual's  earnings  during  such  year  (exclu- 
sive of  earnings  for  services  described  in  subdivision  (3))  is  in  excess  of  $2,400,  the 
number  of  months  in  such  year  with  respect  to  which  an  annuity  is  not  payable  by 
reason  of  such  first  and  third  sentences  shall  not  exceed  one  month  for  each  $200  of 
such  excess,  treating  the  last  $100  or  more  of  such  excess  as  $200;  and  if  the  amount 
of  the  annuity  has  changed  during  such  year,  any  payments  of  annuities  which 
become  payable  solely  by  reason  of  the  limitations  contained  in  this  sentence  shall 
be  made  first  with  respect  to  the  month  or  months  for  which  the  annuity  is  larger. 

(5)  The  annuity  of  a  spouse  under  subsection  (c)  shall,  with  respect  to  any  month, 
be  subject  to  the  same  provisions  of  this  subsection  as  the  individual's  annuity.  In 
addition,  the  annuity  of  a  spouse  under  subsection  (c)  shall  not  be  payable  for  any 
month  if  the  individual's  annuity  under  subsection  (a)(1)  is  not  payable  for  such 
month  by  reason  of  the  provisions  of  this  subsection. 

(f)  (1)  That  portion  of  the  individual's  annuity  as  is  computed  under  section  3(a)  of 
this  Act  on  the  basis  of  (A)  his  compensation  and  years  of  service  subsequent  to 
December  31,  1974,  and  (B)  his  wages  and  self-employment  income  derived  from 
employment  and  self-employment  under  the  Social  Security  Act  and  that  portion  of 
the  individual's  annuity  as  is  computed  under  section  3(h)  of  this  Act  shall  be 
subject  to  deductions  on  account  of  work  pursuant  to  the  provisions  of  section  203  of 
the  Social  Security  Act  in  the  same  manner  as  if  such  portion  of  such  annuity  were 
a  monthly  insurance  benefit  under  that  Act:  Provided,  however,  That  the  provisions 
of  this  subdivision  shall  be  applicable  to  the  annuity  of  an  individual  only  if  such 
individual  would  be  fully  insured  under  the  Social  Security  Act  on  the  basis  of 
wages  and  self-employment  income  derived  from  employment  and  self-employment 
under  that  Act  and  on  the  basis  of  compensation  derived  from  service  as  an 
employee  after  December  31,  1974,  if  such  service  as  an  employee  had  been  included 
in  the  term  "employment"  as  defined  in  that  Act.  Any  person  in  receipt  of  an 
annuity  subject  to  deduction  under  this  subsection  shall  report  to  the  Board  the 
receipt  of  excess  earnings  as  defined  in  paragraph  (3)  of  section  203(f)  of  the  Social 
Security  Act. 

(2)  That  portion  of  the  spouse's  annuity  under  subsection  (c)  which  is  derived  from 
the  portion  of  the  individual's  annuity  subject  to  deductions  under  subdivision  (1) 
and  that  portion  of  the  spouse's  annuity  as  is  computed  under  section  4(e)  of  this 
Act  shall  be  subject  to  deductions  on  account  of  work  pursuant  to  the  provisions  of 
section  203  of  the  Social  Security  Act  in  the  same  manner  as  if  such  portion  of  such 
spouse's  annuity  were  a  monthly  insurance  benefit  under  that  Act.  In  addition,  such 
portion  of  the  spouse's  annuity  shall  be  subject  to  deductions  if  the  individual's 
annuity  is  subject  to  deductions  under  subdivision  (1)  in  the  same  manner  as  if  such 
portion  of  such  spouse's  annuity  were  a  monthly  insurance  benefit  under  the  Social 
Security  Act. 

(g)  (1)  No  annuity  shall  be  paid  to  a  survivor  under  subsection  (d)  with  respect  to 
any  month  in  which  such  survivor  renders  service  for  compensation  as  an  employee 
of  an  employer.  Survivors  receiving  annuities  under  subsection  (d)  shall  report  to 
the  Board  immediately  all  such  service  for  compensation. 

(2)  Deductions,  in  amounts  and  at  such  time  or  times  as  the  Board  shall  deter- 
mine, shall  be  made  from  any  payments  to  which  a  survivor  is  entitled  under 
subsection  (d)  until  the  total  of  such  deductions  equals  such  survivor's  annuity 
under  that  subsection  for  any  month,  if  for  such  month  such  survivor  is  under  the 
age  of  seventy-two  and  is  charged  with  excess  earnings  under  section  203(f)  of  the 
Social  Security  Act  or,  having  engaged  in  any  activity  outside  the  United  States, 
would  be  charged  under  such  section  203(f)  with  any  excess  earnings  derived  from 
such  activity  if  it  had  been  an  activity  within  the  United  States.  For  purposes  of 
this  subdivision  the  Board  shall  have  the  authority  to  take  such  actions  and  to 
make  such  determinations  and  such  suspensions  of  payment  of  benefits  in  the 
manner  and  to  the  extent  that  the  Secretary  of  Health,  Education,  and  Welfare 
would  be  authorized  to  take  or  to  make  under  section  203(h)(3)  of  the  Social  Security 
Act  if  the  survivors  were  receiving  the  annuities  to  which  this  subdivision  applies 
under  section  202  of  such  Act:  Provided,  however,  That  in  determining  a  survivor's 
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excess  earnings  for  a  year  for  the  purposes  of  this  subdivision  there  shall  not  be 
included  his  income  from  employment  or  self-employment  during  months  beginning 
with  the  month  with  respect  to  which  he  ceases  to  be  qualified  for  an  annuity. 
Survivors  receiving  annuities  under  subsection  (d)  shall  report  to  the  Board  the 
receipt  of  excess  earnings  described  in  this  subdivision. 

(h)  (1)  In  the  event  military  service  credited  under  section  3(i)(2)  of  this  Act  is  or 
has  been  used  as  the  basis  or  as  a  partial  basis  for  a  pension,  disability  compensa- 
tion, or  any  other  gratuitous  benefits  payable  on  a  periodic  basis  under  any  other 
Act  of  Congress,  any  annuity  of  an  individual  under  subsection  (a)(1)  which  is  based 
in  part  on  such  military  service  shall  be  reduced,  with  respect  to  a  calendar  month 
for  all  or  part  of  which  such  other  benefit  is  also  payable,  by  (i)  the  proportion 
which  the  number  of  years  of  service  by  which  such  military  service  increases  the 
years  of  service  bears  to  the  total  years  of  service,  or  (ii)  the  aggregate  amount  of 
such  pension  or  other  benefit  with  respect  to  that  month,  whichever  would  result  in 
the  smaller  reduction:  Provided,  however,  That  in  no  case  shall  the  reduction  under 
this  subdivision  operate  to  reduce  the  annuity  of  an  individual  under  subsection 
(a)(1)  below  the  amount  it  would  have  been  if  military  service  had  not  been  included 
in  the  individual's  years  of  service.  If  the  annuity  of  an  individual  under  subsection 
(a)(1)  is  reduced  for  any  month  by  reason  of  this  subdivision,  any  annuity  payable  to 
the  spouse  of  such  individual  for  such  month  under  subsection  (c)  shall  be  reduced 
proportionately. 

(2)  The  supplemental  annuity  provided  an  individual  by  subsection  (b)  shall,  with 
respect  to  any  month,  be  reduced  by  the  amount  of  the  supplemental  pension, 
attributable  to  the  employer's  contribution,  that  such  individual  is  entitled  to  re- 
ceive for  that  month  under  any  other  supplemental  pension  plan:  Provided,  howev- 
er, That  the  maximum  of  such  reduction  shall  be  equal  to  the  amount  of  the 
supplemental  annuity  less  any  amount  by  which  the  supplemental  pension  is  re- 
duced by  reason  of  the  supplemental  annuity. 

(3)  If  a  spouse  entitled  to  an  annuity  under  subsection  (c)  or  a  survivor  entitled  to 
an  annuity  under  subsection  (d)  for  any  month  is  also  entitled  to  annuity  under 
subsection  (a)(1)  for  such  month,  the  annuity  under  subsection  (c)  or  (d)  shall  be 
reduced,  but  not  below  zero,  by  an  amount  equal  to  the  annuity  under  subsection 
(a)(1):  Provided,  however,  That  the  provisions  of  this  subdivision  shall  not  apply  if 
either  the  spouse  or  survivor  or  the  individual  upon  whose  earnings  record  the 
spouse's  or  survivor's  annuity  under  subsection  (c)  or  (d)  is  based  rendered  service  as 
an  employee  to  an  employer,  or  as  an  employee  representative,  prior  to  January  1, 
1975. 

(4)  If  an  annuitant  is  entitled  to  more  than  one  annuity  under  subsections  (c)  and 
(d)  for  a  month,  such  annuitant  shall  be  entitled  to  only  the  larger  of  such  annuities 
for  such  month,  except  that,  if  such  annuitant  so  elects,  he  shall  instead  be  entitled 
to  only  the  smaller  of  such  annuities  for  such  month. 

COMPUTATION  OF  EMPLOYEE  ANNUITIES 

Sec.  3.  [45  U.S.C.  231b  J  *  *  * 

(i)  (l)  The  "years  of  service"  of  an  individual  shall  include  all  his  service  subse- 
quent to  December  31,  1936. 

(2)  The  "years  of  service"  of  an  individual  shall  also  include  his  voluntary  or 
involuntary  military  service,  within  or  without  the  United  States,  during  any  war 
service  period:  Provided,  however,  That  such  military  service  shall  be  included  only 
if,  prior  to  the  beginning  of  his  military  service  and  in  the  same  calendar  year  in 
which  such  military  service  began,  or  in  the  next  preceding  calendar  year,  the 
individual  rendered  service  for  compensation  to  an  employer  or  to  a  person  service 
to  which  is  otherwise  creditable  under  this  Act,  or  lost  time  as  an  employee  for 
which  he  received  remuneration,  or  was  serving  as  an  employee  representative: 
Provided  further,  That  such  military  service  shall  be  included  only  subject  to  and  in 
accordance  with  the  provisions  of  subdivisions  (1)  and  (3)  of  this  subsection  in  the 
same  manner  as  though  military  service  were  service  rendered  as  an  employee:  And 
provided  further,  That  such  military  service  rendered  after  December  1956  shall  not 
be  included  with  respect  to  any  month  if  (A)  any  benefits  are  payable  for  that 
month  under  the  Social  Security  Act  on  the  basis  of  such  individual's  wages  and 
self-employment  income,  (B)  such  military  service  was  included  in  the  computation 
of  such  benefits,  and  (C)  the  inclusion  of  such  military  service  in  the  computation  of 
such  benefits  resulted  (for  that  month)  in  benefits  not  otherwise  payable  or  in  an 
increase  in  the  benefits  otherwise  payable:  And  provided  further,  That  an  individual 
who  entered  military  service  prior  to  a  war  service  period  shall  not  be  regarded  as 
having  been  in  military  service  in  a  war  service  period  with  respect  to  any  part  of 
the  period  for  which  he  entered  such  military  service. 
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(3)  The  "years  of  service"  of  an  individual  who  was  an  employee  on  August  29, 
1935,  shall,  if  the  total  number  of  his  "years  of  service"  as  determined  under 
subdivisions  (1)  and  (2)  is  less  than  thirty,  also  include  his  service  prior  to  January 
1,  1937,  but  not  so  as  to  make  his  total  years  of  service  exceed  thirty:  Provided, 
however,  That  with  respect  to  any  such  individual  who  rendered  service  to  any 
employer  subsequent  to  December  31,  1936,  and  who  on  August  29,  1935,  was  not  an 
employee  of  an  employer  conducting  the  principal  part  of  its  business  in  the  United 
States,  no  greater  proportion  of  his  service  rendered  prior  to  January  1,  1937,  shall 
be  included  in  his  'years  of  service"  than  the  proportion  which  his  total  compensa- 
tion (without  regard  to  any  limitation  on  the  amount  of  compensation  otherwise 
provided  in  this  Act)  for  service  subsequent  to  December  31,  1936,  rendered  any- 
where to  an  employer  conducting  the  principal  part  of  its  business  in  the  United 
States  or  rendered  in  the  United  States  to  any  other  employer  bears  to  his  total 
compensation  (without  regard  to  any  limitation  on  the  amount  of  compensation 
otherwise  provided  in  this  Act)  for  service  rendered  anywhere  to  an  employer 
subsequent  to  December  31,  1936.  Where  the  "years  of  service"  include  only  part  of 
the  service  prior  to  January  1,  1937,  the  part  included  shall  be  taken  in  reverse 
order  beginning  with  the  last  calendar  month  of  such  service. 

(j)  The  "average  monthly  compensation"  shall  be  the  average  compensation  paid 
to  an  employee  with  respect  to  calendar  months  included  in  his  "years  of  service", 
except  (1)  that  with  respect  to  service  prior  to  January  1,  1937,  the  monthly 
compensation  shall  be  the  average  compensation  paid  to  an  employee  with  respect 
to  calendar  months  included  in  his  years  of  service  in  the  years  1924-1931,  and  (2) 
the  amount  of  compensation  paid  or  attributable  as  paid  to  him  with  respect  to  each 
month  of  service  before  September  1941  as  a  station  employee  whose  duties  consist- 
ed of  or  included  the  carrying  of  passengers'  hand  baggage  and  otherwise  assisting 
passengers  at  passenger  stations  and  whose  remuneration  for  service  to  the  employ- 
er was,  in  whole  or  in  substantial  part,  in  the  forms  of  tips,  shall  be  the  monthly 
average  of  the  compensation  paid  to  him  as  a  station  employee  in  his  months  of 
service  in  the  period  September  1940  through  August  1941:  Provided,  however,  That 
where  service  in  the  period  1924  through  1931  in  the  one  case,  or  in  the  period 
September  1940  through  August  1941  in  the  other  case,  is,  in  the  judgment  of  the 
Board,  insufficient  to  constitute  a  fair  and  equitable  basis  for  determing1  the 
amount  of  compensation  paid  or  attributable  as  paid  to  him  in  each  month  of 
service  before  1937,  or  September  1941,  respectively,  the  Board  shall  determine  the 
amount  of  such  compensation  for  each  such  month  in  such  manner  as  in  its 
judgment  shall  be  fair  and  equitable.  In  computing  the  monthly  compensation,  no 
part  of  any  month's  compensation  in  excess  of  $300  for  any  month  before  July  1, 
1954,  or  in  excess  of  $350  for  any  month  after  June  30,  1954,  and  before  June  1, 
1959,  or  in  excess  of  $400  for  any  month  after  May  31,  1959,  and  before  November  1, 
1963,  or  in  excess  of  $450  for  any  month  after  October  31  1963,  and  before  October  1, 
1965,  or  in  excess  of  (i)  $450,  or  (ii)  an  amount  equal  to  one-twelfth  of  the  current 
maximum  annual  taxable  "wages"  as  defined  in  section  3121  of  the  Internal  Reve- 
nue Code  of  1954,  whichever  is  greater,  for  any  month  after  September  30,  1965, 
shall  be  recognized.  If  the  employee  earned  compensation  in  service  after  June  30, 
1937,  and  after  the  last  day  of  the  calendar  year  in  which  he  attained  age  sixty-five, 
such  compensation  and  service  shall  be  disregarded  in  computing  the  average 
monthly  compensation  if  the  result  of  taking  such  compensation  into  account  in 
such  computation  would  be  to  diminish  his  annuity.  If  the  "average  monthly  com- 
pensation '  computed  under  this  subsection  is  not  a  multiple  of  $1,  it  shall  be 
rounded  to  the  next  lower  multiple  of  $1.  Where  an  employee  claims  credit  for 
months  of  service  rendered  within  two  years  prior  to  his  retirement  from  the 
service  of  an  employer,  with  respect  to  which  the  employer's  return  pursuant  to 
section  9  of  this  Act  has  not  been  entered  on  the  records  of  the  Board  before  the 
employee's  annuity  could  otherwise  be  certified  for  payment,  the  Board  may,  in  its 
discretion  (subject  to  subsequent  adjustment  at  the  request  of  the  employee)  include 
such  months  in  the  computation  of  the  annuity  without  further  verification  and 
may  consider  the  compensation  for  such  months  to  be  the  average  of  the  compensa- 
tion for  months  in  the  last  period  for  which  the  employer  has  filed  a  return  of  the 
compensation  of  such  employee  and  such  return  has  been  entered  on  the  records  of 
the  Board. 

******* 


LUMP-SUM  PAYMENTS 

Sec.  6.  [45  U.S.C.  231e]  *  *  * 


1  As  in  original. 


§7(d)  RAILROAD  RETIREMENT  ACT  OF  1974  1273 

(b)(1)  Upon  the  death  of  an  individual  who  will  have  completed  ten  years  of 
service  prior  to  January  1,  1975,  and  will  have  had  a  current  connection  with  the 
railroad  industry  at  the  time  of  his  death,  a  lump-sum  payment  shall  be  made  in 
accordance  with  the  provisions  of  section  5(f)(1)  of  the  Railroad  Retirement  Act  of 
1937  as  in  effect  on  December  31,  1974,  in  an  amount,  if  any,  which  would  have 
been  payable  under  such  section  5(f)(1)  on  the  basis  of  (A)  the  individual's  compensa- 
tion after  December  31,  1936,  and  prior  to  January  1,  1975,  and  (B)  the  individual's 
wages  (as  defined  in  section  209  of  the  Social  Security  Act)  prior  to  January  1,  1975. 
Any  lump  sum  payable  under  this  subdivision  shall  be  in  an  amount  computed  as  if 
the  individual  had  died  on  January  1,  1975. 

(2)  Upon  the  death  of  an  individual  who  will  not  have  completed  ten  years  of 
service  prior  to  January  1,  1975,  but  who  (i)  will  have  completed  ten  years  of  service 
at  the  time  of  his  death,  (ii)  will  have  had  a  current  connection  with  the  railroad 
industry  at  the  time  of  his  death,  and  (iii)  will  have  died  leaving  no  widow,  widower, 
child,  or  parent  who  would  on  proper  application  therefor  be  entitled  to  receive  an 
annuity  under  section  2(d)  of  this  Act  for  the  month  in  which  such  death  occurred,  a 
lump-sum  death  payment  shall  be  made  in  accordance  with  the  provisions  of  section 
202(i)  of  the  Social  Security  Act  in  an  amount  equal  to  the  amount  which  would 
have  been  payable  under  such  section  202(i)  if  such  individual's  service  as  an 
employee  after  December  31,  1936,  were  included  in  the  term  "employment"  as 
defined  in  that  Act.  If  a  lump  sum  would  be  payable  to  a  widow  or  widower  under 
this  subdivision  except  for  the  fact  that  a  survivor  will  have  been  entitled  to  receive 
an  annuity  for  the  month  in  which  the  individual  will  have  died,  but  within  one 
year  after  the  individual's  death  there  will  not  have  accrued  to  survivors  of  the 
individual,  by  reason  of  his  death,  annuities  which,  after  all  deductions  pursuant  to 
sections  2(g)  and  2(h)  of  this  Act,  are  equal  to  such  lump  sum,  a  payment  equal  to 
the  amount  by  which  such  lump  sum  exceeds  such  annuities  so  accrued  after  such 
deductions  shall  then  nevertheless  be  made  under  this  subdivision  to  the  widow  or 
widower  to  whom  a  lump  sum  would  have  been  payable  under  this  subdivision 
except  for  the  fact  that  a  monthly  benefit  under  section  2(d)  of  this  Act  was  payable 
for  the  month  in  which  the  individual  died,  if  such  widow  or  widower  will  not  have 
died  before  receiving  payment  of  such  lump  sum. 

*  *  *  *  *  *  * 
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Sec.  7.  [45  U.S.C.  231f]  *  *  * 

(b)(7)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  furnish  the  Board  certified  reports  of  wages,  self-employ- 
ment income,  and  periods  of  service  and  of  other  records  in  his  possession,  or  which 
he  may  secure,  pertinent  to  the  administration  of  this  Act  and  the  2,  the  Milwaukee 
Railroad  Restructuring  Act,  and  the  Rock  Island  Railroad  Transition  and  Employee 
Assistance  Act.  The  Board  shall  furnish  the  Secretary  of  Health,  Education,  and 
Welfare  certified  reports  of  records  of  compensation  and  periods  of  service  reported 
to  it  pursuant  to  section  9  of  this  Act,  of  determinations  under  section  2  of  this  Act, 
and  of  other  records  in  its  possession,  or  which  it  may  secure,  pertinent  to  subsec- 
tion (c)  of  this  section  or  to  the  administration  of  the  Social  Security  Act  as  affected 
by  section  18  of  this  Act.  Such  certified  reports  shall  be  conclusive  in  adjudication  as 
to  the  matters  covered  therein:  Provided,  however,  That  if  the  Board  or  the  Secre- 
tary of  Health,  Education,  and  Welfare  receives  evidence  inconsistent  with  a  certi- 
fied report  and  the  application  involved  is  still  in  course  of  adjudication  or  other- 
wise open  for  such  evidence  such  recertification  of  such  report  shall  be  made  as,  in 
the  judgment  of  the  Board  or  the  Secretary  of  Health,  Education,  and  Welfare, 
whichever  made  the  original  certification,  the  evidence  warrants.  Such  recertifica- 
tion and  any  subsequent  recertification  shall  be  treated  in  the  same  manner  and  be 
subject  to  the  same  conditions  as  an  original  certification. 

*  *  *  *  *  *  * 

(d)(1)  The  Board  shall,  for  purposes  of  this  subsection,  have  the  same  authority  to 
determine  the  rights  of  individuals  described  in  subdivision  (2)  to  have  payments 
made  on  their  behalf  for  hospital  insurance  benefits  consisting  of  inpatient  hospital 
services,  posthospital  extended  care  services,  home  health  services,  and  outpatient 
hospital  diagnostic  services  (all  hereinafter  referred  to  as  "services")  under  section 
226,  and  parts  A  and  C  of  title  XVIII,  of  the  Social  Security  Act  as  the  Secretary  of 
Health,  Education,  and  Welfare  has  under  such  section  and  such  parts  with  respect 
to  individuals  to  whom  such  sections  and  such  parts  apply.  For  purposes  of  section 


2  As  in  original. 
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8,  a  determination  with  respect  to  the  rights  of  an  individual  under  this  subsection 
shall,  except  in  the  case  of  a  provider  of  services,  be  considered  to  be  a  decision  with 
respect  to  an  annuity. 

(2)  Except  as  otherwise  provided  in  this  subsection,  every  person  who — 

(i)  has  attained  age  65  and  (A)  is  entitled  to  an  annuity  under  this  Act  or  (B) 
would  be  entitled  to  such  an  annuity  had  he  ceased  compensated  service  and,  in 
the  case  of  a  spouse,  had  such  spouse's  husband  or  wife  ceased  compensated 
service;  or 

(ii)  has  not  attained  age  65  and  (A)  has  been  entitled  to  an  annuity  under 
section  2  of  this  Act,  or  under  the  Railroad  Retirement  Act  of  1937  and  section 
2  of  this  Act,  or  could  have  been  includible  in  the  computation  of  an  annuity 
under  section  3(f)(3)  of  this  Act,  for  not  less  than  24  months  and  (B)  could  have 
been  entitled  for  24  calendar  months,  and  could  currently  be  entitled,  to  month- 
ly insurance  benefits  under  section  223  of  the  Social  Security  Act  or  under 
section  202  of  that  Act  on  the  basis  of  disability  if  service  as  an  employee  after 
December  31,  1936,  had  been  included  in  the  term  "employment"  as  defined  in 
that  Act  and  if  an  application  for  disability  benefits  had  been  filed, 

shall  be  certified  to  the  Secretary  of  Health,  Education,  and  Welfare  as  a  qualified 
railroad  retirement  beneficiary  under  section  226  of  the  Social  Security  Act. 

(3)  If  an  individual  entitled  to  an  annuity  under  paragraph  (iv)  or  (v)  of  section 
2(a)(1)  of  this  Act  would  have  been  insured  for  disability  insurance  benefits  as 
determined  under  section  223(c)(1)  of  the  Social  Security  Act  at  the  time  such 
annuity  began,  he  shall  be  deemed,  solely  for  purposes  of  paragraph  (ii)  of  subdivi- 
sion (2),  to  be  entitled  to  a  disability  insurance  benefit  under  section  223  of  the 
Social  Security  Act  for  each  month,  and  beginning  with  the  first  month,  in  which  he 
would  meet  the  requirements  for  entitlement  to  such  a  benefit,  other  than  the 
requirement  of  being  insured  for  disability  insurance  benefits,  if  service  as  an 
employee  after  December  31,  1936,  had  been  included  in  the  term  "employment"  as 
defined  in  the  Social  Security  Act  and  if  an  application  for  disability  benefits  had 
been  filed. 

(4)  The  rights  of  individuals  described  in  subdivision  (2)  of  this  subsection  to  have 
payment  made  on  their  behalf  for  the  services  referred  to  in  subdivision  (1)  but 
provided  in  Canada  shall  be  the  same  as  those  of  individuals  to  whom  section  226 
and  part  A  of  title  XVIII  of  the  Social  Security  Act  apply,  and  this  subdivision  shall 
be  administered  by  the  Board  as  if  the  provisions  of  section  226  and  part  A  of  title 
XVIII  of  the  Social  Security  Act  were  applicable,  as  if  references  to  the  Secretary  of 
Health,  Education,  and  Welfare  were  to  the  Board,  as  if  references  to  the  Federal 
Hospital  Insurance  Trust  Fund  were  to  the  Railroad  Retirement  Account,  as  if 
references  to  the  United  States  or  a  State  included  Canada  or  a  subdivision  thereof, 
and  as  if  the  provisions  of  sections  1862(a)(4),  1863,  1864,  1867,  1868,  1869,  1874(b), 
and  1875  were  not  included  in  such  title.  The  payments  for  services  herein  provided 
for  in  Canada  shall  be  made  from  the  Railroad  Retirement  Account  (in  accordance 
with,  and  subject  to,  the  conditions  applicable  under  section  7(b),  in  making  pay- 
ment of  other  benefits)  to  the  hospital,  extended  care  facility,  or  home  health 
agency  providing  such  services  in  Canada  to  individuals  to  whom  subdivision  (2)  of 
this  subsection  applies,  but  only  to  the  extent  that  the  amount  of  payments  for 
services  otherwise  hereunder  provided  for  an  individual  exceeds  the  amount  payable 
for  like  services  provided  pursuant  to  the  law  in  effect  in  the  place  in  Canada  where 
such  services  are  furnished.  For  the  purposes  of  section  10  of  this  Act,  any  overpay- 
ment under  this  subdivision  shall  be  treated  as  if  it  were  an  overpayment  of  an 
annuity. 

(5)  The  Board  and  the  Secretary  of  Health,  Education,  and  Welfare  shall  furnish 
each  other  with  such  information,  records,  and  documents  as  may  be  considered 
necessary  to  the  administration  of  this  subsection  or  section  226,  and  part  A  of  title 
XVIII,  of  the  Social  Security  Act. 

*  *  *  '  » Xtf     \  i  *  * 

[Internal  References .—Social  Security  Act  §  202(1),  §  205(i)  and  (o),  and  §  216(b),  (c), 
(f),  and  (g)  cite  §  2  of  the  Railroad  Retirement  Act  of  1974;  §  202(1)  and  §  205(o)  cite 
§  6(b)  of  such  Act;  §  202(t)(4)(E)  cites  Railroad  Retirement  Act  and  §  5(k)(l)  of  the 
Railroad  Retirement  Act  [1937];  §  205(c)(5)(I)  cites  §  5(k)(3)  of  the  Railroad  Retire- 
ment Act  of  1937;  §  205(i),  §  215(a)(l)(C)(ii)  and  (d)(l)(C)(iii)  and  §  1843(d)(3)(B)  cite  the 
Railroad  Retirement  Act  of  1937;  §  205(i),  §  215(a)(l)(C)(ii),  §  226A(a)(l),  §  1840(b)(1), 
§  1843(b),  §  1870(b)(3)  and  §  1874(a)  cite  the  Railroad  Retirement  Act  of  1974;  §  205(o) 
and  §  210(1X4)  cite  §  3(i)  of  the  Railroad  Retirement  Act  of  1974;  §  205(o)  cites  such 
Railroad  Retirement  Act;  §  226(b)(2)(B)  and  (d)  and  §  1842(g)  cite  §  7(d)  of  the  Rail- 
road Retirement  Act  of  1974;  §  226(f)  cites  §  7(d)(2)(ii)  of  the  Railroad  Retirement  Act 
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of  1974;  §  228(h)(1)  cites  §  5(1)  of  the  Railroad  Retirement  Act  of  1937;  and  §  230(c) 
cites  §  3(a)  and  (j)  and  §  (3)(f>(3)  of  the  Railroad  Retirement  Act  of  1974.] 


ACT  OF  AUGUST  24,  1937 
[Unemployment  Compensation] 
P.L.  75-353,  Approved  August  24,  1937  (50  Stat.  754) 
AN  ACT 

To  make  available  to  each  State  which  enacted  in  1937  an  approved  unemployment- 
compensation  law  a  portion  of  the  proceeds  from  the  Federal  employers'  tax  in 
such  State  for  the  year  1936. 

[42  U.S.C.  1104  Note]  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  there  is  hereby  authorized 
to  be  appropriated  for  payment  to  the  unemployment  fund  of  each  State  or  Terri- 
tory which  was  not  certified  by  the  Social  Security  Board  under  section  903  of  the 
Social  Security  Act  on  December  31,  1936,  but  which  enacted  in  the  year  1937  an 
unemployment-compensation  law  approved  by  the  Social  Security  Board  under  such 
section,  an  amount  equal  to  90  per  centum  of  the  proceeds  of  the  tax  paid  on  or 
before  January  31,  1938,  with  respect  to  employment  in  such  State  or  Territory 
during  the  calendar  year  1936  under  title  IX  of  such  Act.  Out  of  the  sums  appropri- 
ated therefor,  the  Secretary  of  the  Treasury  shall  pay  such  amount,  through  the 
Division  of  Disbursement  of  the  Treasury  Department,  to  each  such  State  unemploy- 
ment fund.  The  terms  used  in  this  Act  shall  have  the  same  meaning  as  identical 
terms  in  title  IX  of  the  Social  Security  Act. 

******* 

[Internal  References. — Social  Security  Act  §  904(g)  cites  the  Act  of  August  24,  1937 
(50  Stat.  754).] 
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P.L.  75-722,  Approved  June  25,  1938  (52  Stat.  1094) 
******* 

DISQUALIFYING  CONDITIONS 

Sec.  4.  [45  U.S.C.  354]  (a-1)  There  shall  not  be  considered  as  a  day  of  unemploy- 
ment or  as  a  day  of  sickness,  with  respect  to  any  employee — 

(i)  any  of  the  seventy-five  days  beginning  with  the  first  day  of  any  registra- 
tion period  with  respect  to  which  the  Board  finds  that  he  knowingly  made  or 
aided  in  making  or  caused  to  be  made  any  false  or  fraudulent  statement  or 
claim  for  the  purpose  of  causing  benefits  to  be  paid; 

(ii)  any  day  in  any  period  with  respect  to  which  the  Board  finds  that  he  is 
receiving  or  will  have  received  annuity  payments  under  the  Railroad  Retire- 
ment Act  of  1974,  or  insurance  benefits  under  title  II  of  the  Social  Security  Act, 
or  unemployment,  maternity,  or  sickness  benefits  under  an  unemployment, 
maternity,  or  sickness  compensation  law  other  than  this  Act,  or  any  other 
social  insurance  payments  under  any  law:  Provided,  That  if  an  employee  re- 
ceives or  is  held  entitled  to  receive  any  such  payments,  other  than  unemploy- 
ment, maternity,  or  sickness  payments,  with  respect  to  any  period  which  in- 
clude days  of  unemployment  or  sickness  in  a  registration  period,  after  benefits 
under  this  Act  for  such  registration  period  will  have  been  paid,  the  amount  by 
which  such  benefits  under  this  Act  will  have  been  increased  by  including  such 
days  as  days  of  unemployment  or  as  days  of  sickness  shall  be  recoverable  by  the 
Board:  Provided  further,  That,  if  that  part  of  any  such  payment  or  payments, 
other  than  unemployment,  maternity,  or  sickness  payments,  which  is  apportion- 
able  to  such  days  of  unemployment  or  days  of  sickness  is  less  in  amount  than 
the  benefits  under  this  Act  which,  but  for  this  paragraph,  would  be  payable  and 
not  recoverable  with  respect  to  such  days  of  unemployment  or  days  of  sickness, 
the  preceding  provisions  of  this  paragraph  shall  not  apply  but  such  benefits 
under  this  Act  for  such  days  of  unemployment  or  days  of  sickness  shall  be 
diminished  or  recoverable  in  the  amount  of  such  part  of  such  other  payment  or 
payments; 
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(iii)  if  he  is  paid  a  separation  allowance,  any  of  the  days  in  the  period 
beginning  with  the  day  following  his  separation  from  service  and  continuing  for 
that  number  of  consecutive  fourteen-day  periods  which  is  equal,  or  most  nearly- 
equal,  to  the  amount  of  the  separation  allowance  divided  (i)  by  ten  times  his 
last  daily  rate  of  compensation  prior  to  his  separation  if  he  normally  works  five 
days  a  week,  (ii)  by  twelve  times  such  rate  if  he  normally  works  six  days  a 
week,  and  (iii)  by  fourteen  times  such  rate  if  he  normally  works  seven  days  a 
week; 

******* 


RAILROAD  UNEMPLOYMENT  INSURANCE  ADMINISTRATION  FUND 

Sec.  11.  [45  U.S.C.  361 J  (a)  The  Secretary  of  the  Treasury  shall  maintain  in  the 
unemployment  trust  fund  established  pursuant  to  section  904  of  the  Social  Security 
Act  an  account  to  be  known  as  the  railroad  unemployment  insurance  administra- 
tion fund.  This  unemployment  insurance  administration  fund  shall  consist  of  (i) 
such  part  of  all  contributions  collected  pursuant  to  section  8  of  this  Act  as  equals  0.5 
per  centum  of  the  total  compensation  on  which  such  contributions  are  based;  (ii)  all 
amounts  advanced  to  the  fund  by  the  Secretary  of  the  Treasury  pursuant  to  this 
section;  (iii)  all  amounts  appropriated  by  subsection  (b)  of  this  section;  and  (iv)  such 
additional  amounts  as  Congress  may  appropriate  for  expenses  necessary  or  inciden- 
tal to  administering  this  Act.  Such  additional  amounts  are  hereby  authorized  to  be 
appropriated. 

(b)  In  addition  to  the  other  moneys  herein  provided  for  expenses  necessary  or 
incidental  to  administering  this  Act,  there  is  hereby  appropriated  to  the  fund  such 
amount  as  the  Secretary  of  the  Treasury  and  the  Board  shall  jointly  estimate  to 
have  been  collected  or  to  be  collectible  with  respect  to  the  calendar  years  1936,  1937, 
1938,  and  1939,  from  employers  subject  to  this  Act,  under  title  IX  of  the  Social 
Security  Act,  less  such  amount  as  the  Secretary  of  the  Treasury  and  the  Board  shall 
jointly  estimate  will  be  appropriated  or  has  been  appropriated  to  States  or  Territor- 
ies pursuant  to  the  Act  of  Congress  approved  August  24,  1937  (Public,  Numbered 
353,  Seventy-fifth  Congress),  as  proceeds  of  taxes  paid  by  employers  pursuant  to  title 
IX  of  the  Social  Security  Act. 

Until  the  amount  appropriated  by  this  subsection  is  credited  to  the  fund,  the 
Secretary  of  the  Treasury  is  hereby  directed  to  advance  to  the  credit  of  the  fund 
such  sums,  but  not  more  than  $2,000,000,  as  the  Board  requests  for  the  purpose  of 
financing  the  costs  of  administering  this  Act.  Such  advance  shall  be  repaid  from  the 
fund  at  such  time  after  the  amount  appropriated  by  this  subsection  is  credited  to 
the  fund  as  the  Board  by  agreement  with  the  Secretary  of  the  Treasury  may 
determine,  but  not  later  than  January  1,  1940. 

******* 

[Internal  References. — Social  Security  Act  §  904(g)  cites  section  11(b)  of  the  Rail- 
road Unemployment  Insurance  Act.] 


[INTERNATIONAL  ORGANIZATIONS  IMMUNITIES  ACT] 
P.L.  79-291,  Approved  December  29,  1945  (59  Stat.  669) 

Section  1.  [22  U.S.C.  288]  For  the  purposes  of  this  title,  the  term  "international 
organization"  means  a  public  international  organization  in  which  the  United  States 
participates  pursuant  to  any  treaty  or  under  the  authority  of  any  Act  of  Congress 
authorizing  such  participation  or  making  an  appropriation  for  such  participation, 
and  which  shall  have  been  designated  by  the  President  through  appropriate  Execu- 
tive order  as  being  entitled  to  enjoy  the  privileges,  exemptions,  and  immunities 
herein  provided.  The  President  shall  be  authorized,  in  the  light  of  the  functions 
performed  by  any  such  international  organization,  by  appropriate  Executive  order 
to  withhold  or  withdraw  from  any  such  organization  or  its  officers  or  employees  any 
of  the  privileges,  exemptions,  and  immunities  provided  for  in  this  title  (including 
the  amendments  made  by  this  title)  or  to  condition  or  limit  the  enjoyment  by  any 
such  organization  or  its  officers  or  employees  of  such  privilege,  exemption,  or 
immunity.  The  President  shall  be  authorized,  if  in  his  judgment  such  action  should 
be  justified  by  reason  of  the  abuse  by  an  international  organization  or  its  officers 
and  employees  of  the  privileges,  exemptions,  and  immunities  herein  provided  or  for 
any  other  reason,  at  any  time  to  revoke  the  designation  of  any  international 
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organization  under  this  section,  whereupon  the  international  organization  in  ques- 
tion shall  cease  to  be  classed  as  an  international  organization  for  the  purposes  of 
this  title. 

******* 
Sec.  5.  *  *  * 

(b)  [4*2  U.S.C.  401  Note]  No  tax  shall  be  collected  under  title  VIII  or  IX  of  the 
Social  Security  Act  or  under  the  Federal  Insurance  Contributions  Act  or  the  Federal 
Unemployment  Tax  Act,  with  respect  to  services  rendered  prior  to  January  1,  1946, 
which  are  described  in  paragraph  (16)  of  sections  1426(b)  and  1607(c)  of  the  Internal 
Revenue  Code,  as  amended,  and  any  such  tax  heretofore  collected  (including  penalty 
and  interest  with  respect  thereto,  if  any)  shall  be  refunded  in  accordance  with  the 
provisions  of  law  applicable  in  the  case  of  erroneous  or  illegal  collection  of  the  tax. 
No  interest  shall  be  allowed  or  paid  on  the  amount  of  any  such  refund.  No  payment 
shall  be  made  under  title  II  of  the  Social  Security  Act  with  respect  to  services 
rendered  prior  to  January  1,  1946,  which  are  described  in  paragraph  (16)  of  section 
209(b)  of  such  Act,  as  amended. 

******* 

Sec.  10.  [22  U.S.C.  288  note]  This  title  may  be  cited  as  the  "International 
Organizations  Immunities  Act". 

******* 

[Internal  References. — Social  Security  Act  §  210(a)(15)  cites  International  Organiza- 
tions Immunities  Act  (59  Stat.  669);  and  titles  II  and  IX  have  footnotes  referring  to 
this  public  law.] 
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P.L.  79-733,  Approved  August  14,  1946  (60  Stat.  1090) 
******* 

TITLE  II 

[7  U.S.C.  1621  note]  This  title  may  be  cited  as  the  "Agricultural  Marketing  Act 
of  1946". 

******* 

Sec.  205.  [7  U.S.C.  1624]  (a)  In  carrying  out  the  provisions  of  title  II  of  this  Act, 
the  Secretary  of  Agriculture  may  cooperate  with  other  branches  of  the  Government, 
State  agencies,  private  research  organizations,  purchasing  and  consuming  organiza- 
tions, boards  of  trade,  chambers  of  commerce,  other  associations  of  business  or  trade 
organizations,  transportation  and  storage  agencies  and  organizations,  or  other  per- 
sons or  corporations  engaged  in  the  production,  transportation,  storing,  processing, 
marketing,  and  distribution  of  agricultural  products  whether  operating  in  one  or 
more  jurisdictions.  The  Secretary  of  Agriculture  shall  have  authority  to  enter  into 
contracts  and  agreements  under  the  terms  of  regulations  promulgated  by  him  with 
States  and  agencies  of  States,  private  firms,  institutions,  and  individuals  for  the 
purpose  of  conducting  research  and  service  work,  making  and  compiling  reports  and 
surveys,  and  carrying  out  other  functions  relating  thereto  when  in  his  judgment  the 
services  or  functions  to  be  performed  will  be  carried  out  more  effectively,  more 
rapidly,  or  at  less  cost  than  if  performed  by  the  Department  of  Agriculture.  Con- 
tracts hereunder  may  be  made  for  work  to  be  performed  within  a  period  not  more 
than  four  years  from  the  date  of  any  such  contract,  and  advance,  progress,  or  other 
payments  may  be  made.  The  provisions  of  section  3648  (31  U.S.C,  sec.  529)  and 
section  3709  (41  U.S.C,  sec.  5)  of  the  Revised  Statutes  shall  not  be  applicable  to 
contracts  or  agreements  made  under  the  authority  of  this  section.  Any  unexpended 
balances  of  appropriations  obligated  by  contracts  as  authorized  by  this  section  may, 
notwithstanding  the  provisions  of  section  5  of  the  Act  of  June  20,  1874,  as  amended 
(31  U.S.C,  sec.  713),  remain  upon  the  books  of  the  Treasury  for  not  more  than  five 
fiscal  years  before  being  carried  to  the  surplus  fund  and  covered  into  the  Treasury. 
Any  contract  made  pursuant  to  this  section  shall  contain  requirements  making  the 
result  of  such  research  and  investigations  available  to  the  public  by  such  means  as 
the  Secretary  of  Agriculture  shall  determine. 


1  Public  Law  79-733  does  not  have  an  overall  "short  title". 
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(b)  The  Secretary  of  Agriculture  shall  promulgate  such  orders,  rules,  and  regula- 
tions as  he  deems  necessary  to  carry  out  the  provisions  of  this  title. 

******* 

[Internal  References. — Social  Security  Act  §  218(b)(5)  cites  §  205  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1624).] 


AGRICULTURAL  ACT  OF  1949 

P.L.  81-439,  Approved  October  31,  1949  (63  Stat.  1051) 
******* 

Sec.  416.  [7  U.S.C.  1431]  In  order  to  prevent  the  waste  of  commodities  whether 
in  private  stocks  or  acquired  through  price-support  operations  by  the  Commodity 
Credit  Corporation  before  they  can  be  disposed  of  in  normal  domestic  channels 
without  impairment  of  the  price-support  program  or  sold  abroad  at  competitive 
world  prices,  the  Commodity  Credit  Corporation  is  authorized,  on  such  terms  and 
under  such  regulations  as  the  Secretary  may  deem  in  the  public  interest:  (1)  upon 
application,  to  make  such  commodities  available  to  any  Federal  agency  for  use  in 
making  payment  for  commodities  not  produced  in  the  United  States;  (2)  to  barter  or 
exchange  such  commodities  for  strategic  or  other  materials  as  authorized  by  law;  (3) 
in  the  case  of  food  commodities  to  donate  such  commodities  to  the  Bureau  of  Indian 
Affairs  and  to  such  State,  Federal,  or  private  agency  or  agencies  as  may  be  designat- 
ed by  the  proper  State  or  Federal  authority  and  approved  by  the  Secretary,  for  use 
in  the  United  States  in  nonprofit  school-lunch  programs,  in  nonprofit  summer 
camps  for  children,  in  the  assistance  of  needy  persons,  and  in  charitable  institu- 
tions, including  hospitals,  to  the  extent  that  needy  persons  are  served;  (sic).  In  the 
case  of  (3)  the  Secretary  shall  obtain  such  assurance  as  he  deems  necessary  that  the 
recipients  thereof  will  not  diminish  their  normal  expenditures  for  food  by  reason  of 
such  donation.  In  order  to  facilitate  the  appropriate  disposal  of  such  commodities, 
the  Secretary  may  from  time  to  time  estimate  and  announce  the  quantity  of  such 
commodities  which  he  anticipates  will  become  available  for  distribution  under  (3). 
The  Commodity  Credit  Corporation  may  pay,  with  respect  to  commodities  disposed 
of  under  this  section,  reprocessing,  packaging,  transporting,  handling,  and  other 
charges  accruing  up  to  the  time  of  their  delivery  to  a  Federal  agency  or  to  the 
designated  State  or  private  agency.  In  addition,  in  the  case  of  food  commodities 
disposed  of  under  this  section,  the  Commodity  Credit  Corporation  may  pay  the  cost 
of  processing  such  commodities  into  a  form  suitable  for  home  or  institutional  use, 
such  processing  to  be  accomplished  through  private  trade  facilities  to  the  greatest 
extent  possible.  For  the  purpose  of  this  section  the  terms  "State"  and  "United 
States"  include  the  District  of  Columbia  and  any  Territory  or  possession  of  the 
United  States,  activities  [sic]  Dairy  products  acquired  by  the  Commodity  Credit 
Corporation  through  price  support  operations  may,  insofar  as  they  can  be  used  in 
the  United  States  in  nonprofit  school  lunch  and  other  nonprofit  child  feeding 
programs,  in  the  assistance  of  needy  persons,  and  in  charitable  institutions,  includ- 
ing hospitals,  to  the  extent  that  needy  persons  are  served,  be  donated  for  any  such 
use  prior  to  any  other  use  or  disposition. 

******* 

TITLE  V— AGRICULTURAL  WORKERS 

Sec.  501.  [7  U.S.C.  1461]  For  the  purpose  of  assisting  in  such  production  of 
agricultural  commodities  and  products  as  the  Secretary  of  Agriculture  deems  neces- 
sary, by  supplying  agricultural  workers  from  the  Republic  of  Mexico  (pursuant  to 
arrangements  between  the  United  States  and  the  Republic  of  Mexico  or  after  every 
practicable  effort  has  been  made  by  the  United  States  to  negotiate  and  reach 
agreement  on  such  arrangements),  the  Secretary  of  Labor  is  authorized — 

(1)  to  recruit  such  workers  (including  any  such  workers  who  have  resided  in 
the  United  States  for  the  preceding  five  years,  or  who  are  temporarily  in  the 
United  States  under  legal  entry); 

(2)  to  establish  and  operate  reception  centers  at  or  near  the  places  of  actual 
entry  of  such  workers  into  the  continental  United  States  for  the  purpose  of 
receiving  and  housing  such  workers  while  arrangements  are  being  made  for 
their  employment  in,  or  departure  from,  the  continental  United  States; 

(3)  to  provide  transportation  for  such  workers  from  recruitment  centers  out- 
side the  continental  United  States  to  such  reception  centers  and  transportation 
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from  such  reception  centers  to  such  recruitment  centers  after  termination  of 
employment; 

(4)  to  provide  such  workers  with  such  subsistence,  emergency  medical  care, 
and  burial  expenses  (not  exceeding  $150  burial  expenses  in  any  one  case)  as 
may  be  or  become  necessary  during  transportation  authorized  by  paragraph  (3) 
and  while  such  workers  are  at  reception  centers; 

(5)  to  assist  such  workers  and  employers  in  negotiating  contracts  for  agricul- 
tural employment  (such  workers  being  free  to  accept  or  decline  agricultural 
employment  with  any  eligible  employer  and  to  choose  the  type  of  agricultural 
employment  they  desire,  and  eligible  employers  being  free  to  offer  agricultural 
employment  to  any  workers  of  their  choice  not  under  contract  to  other  employ- 
ers); 

(6)  to  guarantee  the  performance  by  employers  of  provisions  of  such  contracts 
relating  to  the  payment  of  wages  or  the  furnishing  of  transportation. 

Sec.  502.  [7  U.S.C.  1462]  No  workers  shall  be  made  available  under  this  title  to 
any  employer  unless  such  employer  enters  into  an  agreement  with  the  United 
States — 

(1)  to  indemnify  the  United  States  against  loss  by  reason  of  its  guaranty  of 
such  employer's  contracts; 

(2)  to  reimburse  the  United  States  for  essential  expenses  incurred  by  it  under 
this  title,  except  salaries  and  expenses  of  personnel  engaged  in  compliance 
activities,  in  amounts  not  to  exceed  $15  per  worker;  and 

(3)  to  pay  to  the  United  States,  in  any  case  in  which  a  worker  is  not  returned 
to  the  reception  center  in  accordance  with  the  contract  entered  into  under 
section  501(5),  an  amount  determined  by  the  Secretary  of  Labor  to  be  equivalent 
to  the  normal  cost  to  the  employer  of  returning  other  workers  from  the  place  of 
employment  to  such  reception  center,  less  any  portion  thereof  required  to  be 
paid  by  other  employers:  Provided,  however,  That  if  the  employer  can  establish 
to  the  satisfaction  of  the  Secretary  of  Labor  that  the  employer  has  provided  or 
paid  to  the  worker  the  cost  of  return  transportation  and  subsistence  from  the 
place  of  employment  to  the  appropriate  reception  center,  the  Secretary  under 
such  regulations  as  he  may  prescribe  may  relieve  the  employer  of  his  obligation 
to  the  United  States  under  this  subsection. 

Sec.  503.  [7  U.S.C.  1463]  No  workers  recruited  under  this  title  shall  be  available 
for  employment  in  any  area  unless  the  Secretary  of  Labor  has  determined  and 
certified  that  (1)  sufficient  domestic  workers  who  are  able,  willing,  and  qualified  are 
not  available  at  the  time  and  place  needed  to  perform  the  work  for  which  such 
workers  are  to  be  employed,  (2)  the  employment  of  such  workers  will  not  adversely 
affect  the  wages  and  working  conditions  of  domestic  agricultural  workers  similarly 
employed,  and  (3)  reasonable  efforts  have  been  made  to  attract  domestic  workers  for 
such  employment  at  wages,  standard  hours  of  work,  and  working  conditions  compa- 
rable to  those  offered  to  foreign  workers.  In  carrying  out  the  provisions  of  (1)  and  (2) 
of  this  section,  provision  shall  be  made  for  consultation  with  agricultural  employers 
and  workers  for  the  purpose  of  obtaining  facts  relevant  to  the  supply  of  domestic 
farm  workers  and  the  wages  paid  such  workers  engaged  in  similar  employment. 
Information  with  respect  to  certifications  under  (1)  and  (2)  shall  be  posted  in  the 
appropriate  local  public  employment  offices  and  such  other  public  places  as  the 
Secretary  may  require. 

Sec.  504.  [7  U.S.C.  1463a]  No  workers  recruited  under  this  title  shall  be  made 
available  to  any  employer  or  permitted  to  remain  in  the  employ  of  any  employer — 

(1)  for  employment  in  other  than  temporary  or  seasonal  occupations,  except 
in  specific  cases  when  found  by  the  Secretary  of  Labor  necessary  to  avoid  undue 
hardship;  or 

(2)  for  employment  to  operate  or  maintain  power-driven  self-propelled  har- 
vesting, planting,  or  cultivating  machinery,  except  in  specific  cases  when  found 
by  the  Secretary  of  Labor  necessary  for  a  temporary  period  to  avoid  undue 
hardship. 

Sec.  505.  [7  U.S.C.  1464]  Workers  recruited  under  this  title  who  are  not  citizens 
of  the  United  States  shall  be  admitted  to  the  United  States  subject  to  the  immigra- 
tion laws  (or  if  already  in,  for  not  less  than  the  preceding  five  years  or  by  virtue  of 
legal  entry,  and  otherwise  eligible  for  admission  to,  the  United  States  may,  pursu- 
ant to  arrangements  between  the  United  States  and  the  Republic  of  Mexico,  be 
permitted  to  remain  therein)  for  such  time  and  under  such  conditions  as  may  be 
specified  by  the  Attorney  General  but,  notwithstanding  any  other  provision  of  law 
or  regulation,  no  penalty  bond  shall  be  required  which  imposes  liability  upon  any 
person  for  the  failure  of  any  such  worker  to  depart  from  the  United  States  upon 
termination  of  employment:  Provided,  That  no  workers  shall  be  made  available 
under  this  title  to,  nor  shall  any  workers  made  available  under  this  title  be  permit- 
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ted  to  remain  in  the  employ  of,  any  employer  who  has  in  his  employ  any  Mexican 
alien  when  such  employer  knows  or  has  reasonable  grounds  to  believe  or  suspect  or 
by  reasonable  inquiry  could  have  ascertained  that  such  Mexican  alien  is  not  lawful- 
ly within  the  United  States. 
Sec.  506.  *  *  * 

(c)  [7  U.S.C  1465]  Workers  recruited  under  the  provisions  of  this  title  shall  not 
be  subject  to  the  head  tax  levied  under  section  2  of  the  Immigration  Act  of  1917  (8 
U.S.C,  sec.  132 

(d)  [7  U.S.C.  1465a]  Workers  recruited  under  the  provisions  of  this  title  shall  not 
be  subject  to  any  Federal  or  State  tax  levied  to  provide  illness  or  disability  benefits 
for  them. 

Sec.  507.  [7  U.S.C.  1466]  For  the  purposes  of  this  title,  the  Secretary  of  Labor  is 
authorized — 

(1)  to  enter  into  agreements  with  Federal  and  State  agencies;  to  utilize  (pursu- 
ant to  such  agreements)  the  facilities  and  services  of  such  agencies;  and  to 
allocate  or  transfer  funds  or  otherwise  to  pay  or  reimburse  such  agencies  for 
expenses  in  connection  therewith; 

(2)  to  accept  and  utilize  voluntary  and  uncompensated  services;  and 

(3)  when  necessary  to  supplement  the  domestic  agricultural  labor  force,  to 
cooperate  with  the  Secretary  of  State  in  negotiating  and  carrying  out  agree- 
ments or  arrangements  relating  to  the  employment  in  the  United  States,  sub- 
ject to  the  immigration  laws,  of  agricultural  workers  from  the  Republic  of 
Mexico. 

Sec.  508.  [7  U.S.C.  1467]  For  the  purposes  of  this  title— 

(1)  The  term  "agricultural  employment"  includes  services  or  activities  includ- 
ed within  the  provisions  of  section  3(f)  of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  or  section  1426(h)  of  the  Internal  Revenue  Code,  as  amended. 

(2)  The  term  "employer"  shall  include  an  association,  or  other  group,  of 
employers,  but  only  if  (A)  those  of  its  members  for  whom  workers  are  being 
obtained  are  bound,  in  the  event  of  its  default,  to  carry  out  the  obligations 
undertaken  by  it  pursuant  to  section  502,  or  (B)  the  Secretary  determines  that 
such  individual  liability  is  not  necessary  to  assure  performance  of  such  obliga- 
tions. 

Sec.  509.  [7  U.S.C.  1468]  Nothing  in  this  Act  shall  be  construed  as  limiting  the 
authority  of  the  Attorney  General,  pursuant  to  the  general  immigration  laws,  to 
permit  the  importation  of  aliens  of  any  nationality  for  agricultural  employment  as 
defined  in  section  508,  or  to  permit  any  such  alien  who  entered  the  United  States 
legally  to  remain  for  the  purpose  of  engaging  in  such  agricultural  employment 
under  such  conditions  and  for  such  time  as  he,  the  Attorney  General,  shall  specify. 

Sec.  510.  [7  U.S.C.  1461  note]  No  workers  will  be  made  available  under  this  title 
for  employment  after  December  31,  1964. 

******* 

[Internal  References.—  Social  Security  Act  §  210(a)(1)  cites  title  V  of  the  Agricultur- 
al Act  of  1949.] 


SOCIAL  SECURITY  ACT  AMENDMENTS  OF  1950 

P.L.  81-734,  Approved  August  28,  1950  (64  Stat.  477) 
******* 
Sec.  101.*  *  * 

(d)  [42  U.S.C.  402  note]  Lump-sum  death  payments  shall  be  made  in  the  case  of 
individuals  who  died  prior  to  September  1950  as  though  this  Act  had  not  been 
enacted;  except  that  in  the  case  of  any  individual  who  died  outside  the  forty-eight 
States  and  the  District  of  Columbia  after  December  6,  1941,  and  prior  to  August  10, 
1946,  the  last  sentence  of  section  202(g)  of  the  Social  Security  Act  as  in  effect  prior 
to  the  enactment  of  this  Act  shall  not  be  applicable  if  application  for  a  lump-sum 
death  payment  is  filed  prior  to  September  1952,  and  except  that  in  the  case  of  any 
individual  who  died  outside  the  forty-eight  States  and  the  District  of  Columbia  on  or 
after  June  25,  1950,  and  prior  to  September  1950,  whose  death  occurred  while  he 
was  in  the  active  military  or  naval  service  of  the  United  States,  and  who  is  returned 
to  any  of  such  States,  the  District  of  Columbia,  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam,  or  American  Samoa  for  interment  or 
reinterment,  the  last  sentence  of  section  202(g)  of  the  Social  Security  Act  as  in  effect 


1  P.L.  82-414,  §  403(aX13),  repealed  8  U.S.C.  132.  For  the  current  text,  see  8  U.S.C.  1351. 
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prior  to  the  enactment  of  this  Act  shall  not  prevent  payment  to  any  person  under 
the  second  sentence  thereof  if  application  for  a  lump-sum  death  payment  under 
such  section  with  respect  to  such  deceased  individual  is  filed  by  or  on  behalf  of  such 
person  (whether  or  not  legally  competent)  prior  to  the  expiration  of  two  years  after 
the  date  of  such  interment  or  reinterment. 

******* 

SERVICES  FOR  COOPERATIVES  PRIOR  TO  1951 

Sec.  110.  [42  U.S.C.  409  note]  In  any  case  in  which— 

(1)  an  individual  has  been  employed  at  any  time  prior  to  1951  by  organiza- 
tions enumerated  in  the  first  sentence  of  section  101  (12)  of  the  Internal  Reve- 
nue Code, 

(2)  the  service  performed  by  such  individual  during  the  time  he  was  so 
employed  constituted  agricultural  labor  as  defined  in  section  209(1)  of  the  Social 
Security  Act  and  section  1426(h)  of  the  Internal  Revenue  Code,  as  in  effect  prior 
to  the  enactment  of  this  Act,  and  such  service  would,  but  for  the  provisions  of 
such  sections,  have  constituted  employment  for  the  purposes  of  title  II  of  the 
Social  Security  Act  and  subchapter  A  of  chapter  9  of  such  Code, 

(3)  the  taxes  imposed  by  sections  1400  and  1410  of  the  Internal  Revenue  Code 
have  been  paid  with  respect  to  any  part  of  the  remuneration  paid  to  such 
individual  by  such  organization  for  such  service  and  the  payment  of  such  taxes 
by  such  organization  has  been  made  in  good  faith  upon  the  assumption  that 
such  service  did  not  constitute  agricultural  labor  as  so  defined,  and 

(4)  no  refund  of  such  taxes  has  been  obtained, 

the  amount  of  such  remuneration  with  respect  to  which  such  taxes  have  been  paid 
shall  be  deemed  to  constitute  remuneration  for  employment  as  defined  in  section 
209(b)  of  the  Social  Security  Act  as  in  effect  prior  to  the  enactment  of  this  Act  (but 
it  shall  not  constitute  wages  for  purposes  of  deductions  under  section  203  of  such 
Act  for  months  for  which  benefits  under  title  II  of  such  Act  have  been  certified  and 
paid  prior  to  the  enactment  of  this  Act). 

******* 
Sec.  209.*  *  * 

(e)  [26  U.S.C.  1410  note]  If  a  corporation  (hereinafter  referred  to  as  a  predeces- 
sor) incorporated  under  the  laws  of  one  State  is  succeeded  after  1945  and  before 
1951  by  another  corporation  (hereinafter  referred  to  as  a  successor)  incorporated 
under  the  laws  of  another  State,  and  if  immediately  upon  the  succession  the 
business  of  the  successor  is  identical  with  that  of  the  predecessor  and,  except  for 
qualifying  shares,  the  proportionate  interest  of  each  shareholder  in  the  successor  is 
identical  with  his  proportionate  interest  in  the  predecessor,  and  if  in  connection 
with  the  succession  the  predecessor  is  dissolved  or  merged  into  the  successor,  and  if 
the  predecessor  and  the  successor  are  employers  under  the  Federal  Insurance  Con- 
tributions Act  and  the  Federal  Unemployment  Tax  Act  in  the  calendar  year  in 
which  the  succession  takes  place,  then — 

(1)  the  predecessor  and  successor  corporations,  for  purposes  only  of  the  appli- 
cation of  the  $3,000  limitation  in  the  definition  of  wages  under  such  Acts,  shall 
be  considered  as  one  employer  for  such  calendar  year,  and 

(2)  the  successor  shall,  subject  to  the  applicable  statutes  of  limitations,  be 
entitled  to  a  credit  or  refund,  without  interest,  of  any  tax  under  section  1410  of 
the  Federal  Insurance  Contributions  Act  or  section  1600  of  the  Federal  Unem- 
ployment Tax  Act  (together  with  any  interest  or  penalty  thereon)  paid  with 
respect  to  remuneration  paid  by  the  successor  during  such  calendar  year  which 
would  not  have  been  subject  to  tax  under  such  Acts  if  the  remuneration  had 
been  paid  by  the  predecessor. 

******* 
[Sec.  344.  Repealed.]  1 

******* 

[Internal  References.— Social  Security  Act  §  202  (p)(l)  and  (p)(2)  and  §  217  (g)(1)  and 
(g)(3)  cite  "in  effect  prior  to  the  Social  Security  Act  Amendments  of  1950";  Social 
Security  Act  §  217(b)(1)  cites  "in  effect  prior  to  the  enactment  of  this  section";  and 
§  1602(b)  cites  §  344  of  the  Social  Security  Act  Amendments  of  1950.] 


1  P.L.  87-543,  §  136(b),  repealed  §  344,  effective  July  25,  1962. 


1282 


§4(a) 


INTERNAL  SECURITY  ACT  OF  1950 

P.L.  81-831,  Enacted  September  23,  1950  (64  Stat.  987,  991) 

TITLE  I— SUBVERSIVE  ACTIVITIES  CONTROL 

(Subversive  Activities  Control  Act  of  1950) 
******* 


CERTAIN  PROHIBITED  ACTS 

Sec.  4.  [50  U.S.C.  783J  (a)  It  shall  be  unlawful  for  any  person  knowingly  to 
combine,  conspire,  or  agree  with  any  other  person  to  perform  any  act  which  would 
substantially  contribute  to  the  establishment  within  the  United  States  of  a  totalitar- 
ian dictatorship,  as  defined  in  paragraph  (15)  of  section  3  of  this  title,  the  direction 
and  control  of  which  is  to  be  vested  in,  or  exercised  by  or  under  the  domination  or 
control  of,  any  foreign  government,  foreign  organization,  or  foreign  individual: 
Provided,  however,  That  this  subsection  shall  not  apply  to  the  proposal  of  a  constitu- 
tional amendment. 

(b)  It  shall  be  unlawful  for  any  officer  or  employee  of  the  United  States  or  of  any 
department  or  agency  thereof,  or  of  any  corporation  the  stock  of  which  is  owned  in 
whole  or  in  major  part  by  the  United  States  or  any  department  or  agency  thereof, 
to  communicate  in  any  manner  or  by  any  means,  to  any  other  person  whom  such 
officer  or  employee  knows  or  has  reason  to  believe  to  be  an  agent  or  representative 
of  any  foreign  government  or  an  officer  or  member  of  any  Communist  organization 
as  defined  in  paragraph  (5)  of  section  3  of  this  title,  any  information  of  a  kind  which 
shall  have  been  classified  by  the  President  (or  by  the  head  of  any  such  department, 
agency,  or  corporation  with  the  approval  of  the  President)  as  affecting  the  security 
of  the  United  States,  knowing  or  having  reason  to  know  that  such  information  has 
been  so  classified,  unless  such  officer  or  employee  shall  have  been  specifically 
authorized  by  the  President,  or  by  the  head  of  the  department,  agency,  or  corpora- 
tion by  which  this  officer  or  employee  is  employed,  to  make  such  disclosure  of  such 
information. 

(c)  It  shall  be  unlawful  for  any  agent  or  representative  of  any  foreign  government, 
or  any  officer  or  member  of  any  Communist  organization  as  defined  in  paragraph  (5) 
of  section  3  of  this  title,  knowingly  to  obtain  or  receive,  or  attempt  to  obtain  or 
receive,  directly  or  indirectly,  from  any  officer  or  employee  of  the  United  States  or 
of  any  department  or  agency  thereof  or  of  any  corporation  the  stock  of  which  is 
owned  in  whole  or  in  major  part  by  the  United  States  or  any  department  or  agency 
thereof,  any  information  of  a  kind  which  shall  have  been  classified  by  the  President 
(or  by  the  head  of  any  such  department,  agency,  or  corporation  with  the  approval  of 
the  President)  as  affecting  the  security  of  the  United  States,  unless  special  authori- 
zation for  such  communication  shall  first  have  been  obtained  from  the  head  of  the 
department,  agency,  or  corporation  having  custody  of  or  control  over  such  informa- 
tion. 

(d)  Any  person  who  violates  any  provision  of  this  section  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more  than  $10,000,  or  imprisonment  for  not 
more  than  ten  years,  or  by  both  such  fine  and  such  imprisonment,  and  shall, 
moreover,  be  thereafter  ineligible  to  hold  any  office,  or  place  of  honor,  profit,  or 
trust  created  by  the  Constitution  or  laws  of  the  United  States. 

(e)  Any  person  may  be  prosecuted,  tried,  and  punished  for  any  violation  of  this 
section  at  any  time  within  ten  years  after  the  commission  of  such  offense,  notwith- 
standing the  provisions  of  any  other  statute  of  limitations:  Provided,  That  if  at  the 
time  of  the  commission  of  the  offense  such  person  is  an  officer  or  employee  of  the 
United  States  or  of  any  department  or  agency  thereof,  or  of  any  corporation  the 
stock  of  which  is  owned  in  whole  or  in  major  part  by  the  United  States  or  any 
department  or  agency  thereof,  such  person  may  be  prosecuted,  tried,  and  punished 
for  any  violation  of  this  section  at  any  time  within  ten  years  after  such  person  has 
ceased  to  be  employed  as  such  officer  or  employee. 

(0  Neither  the  holding  of  office  nor  membership  in  any  Communist  organization 
by  any  person  shall  constitute  per  se  a  violation  of  subsection  (a)  or  subsection  (c)  of 
this  section  or  of  any  other  criminal  statute. 
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[Internal  References.— Social  Security  Act  §  202(u)(l)(B)  cites  §  4,  §  112  and  §  113  of 
the  Internal  Security  Act  of  1950;  and  §  210(a)(17)  cites  the  Internal  Security  Act  of 
1950.] 


IMMIGRATION  AND  NATIONALITY  ACT 

P.L.  82-414,  Approved  June  27,  1952  (66  Stat.  163) 
******* 


DEFINITIONS 

Section.  101.  [8  U.S.C.  1101]  (a)  As  used  in  this  Act— 

******* 

(15)  The  term  "immigrant"  means  every  alien  except  an  alien  who  is  within  one 
of  the  following  classes  of  nonimmigrant  aliens — 

******* 

(F)(i)  an  alien  having  a  residence  in  a  foreign  country  which  he  has  no 
intention  of  abandoning,  who  is  a  bona  fide  student  qualified  to  pursue  a  full 
course  of  study  and  who  seeks  to  enter  the  United  States  temporarily  and  solely 
for  the  purpose  of  pursuing  such  a  course  of  study  at  an  established  institution 
of  learning  or  other  recognized  place  of  study  in  the  United  States,  particularly 
designed  by  him  and  approved  by  the  Attorney  General  after  consultation  with 
the  Office  of  Education  of  the  United  States,  which  institution  or  place  of  study 
shall  have  agreed  to  report  to  the  Attorney  General  the  termination  of  attend- 
ance of  each  nonimmigrant  student,  and  if  any  such  institution  of  learning  or 
place  of  study  fails  to  make  reports  promptly  the  approved  shall  be  withdrawn, 
and  (ii)  the  alien  spouse  and  minor  children  of  any  such  alien  if  accompanying 
him  or  following  to  join  him; 

******* 

(H)  an  alien  having  a  residence  in  a  foreign  country  which  he  has  no  inten- 
tion of  abandoning  (i)  who  is  of  distinguished  merit  and  ability  and  who  is 
coming  temporarily  to  the  United  States  to  perform  services  of  an  exceptional 
nature  requiring  such  merit  and  ability,  and  who,  in  the  case  of  a  graduate  of  a 
medical  school  coming  to  the  United  States  to  perform  services  as  a  member  of 
the  medical  profession,  is  coming  pursuant  to  an  invitation  from  a  public  or 
nonprofit  private  educational  or  research  institution  or  agency  in  the  United 
States  to  teach  or  conduct  research,  or  both,  at  or  for  such  institution  or  agency; 
or  (ii)  who  is  coming  temporarily  to  the  United  States  to  perform  temporary 
services  or  labor,  if  unemployed  persons  capable  of  performing  such  service  or 
labor  cannot  be  found  in  this  country,  but  this  clause  shall  not  apply  to 
graduates  of  medical  schools  coming  to  the  United  States  to  perform  services  as 
members  of  the  medical  profession;  or  (iii)  who  is  coming  temporarily  to  the 
United  States  as  a  trainee;  and  the  alien  spouse  and  minor  children  of  any  such 
alien  specified  in  this  paragraph  if  accompanying  him  or  following  to  join  him, 
other  than  to  receive  graduate  medical  education  or  training. 
******* 

(J)  an  alien  having  a  residence  in  a  foreign  country  which  he  has  no  intention 
of  abandoning  who  is  a  bona  fide  student,  scholar,  trainee,  teacher,  professor, 
research  assistant,  specialist,  or  leader  in  a  field  of  specialized  knowledge  or 
skill,  or  other  person  of  similar  description,  who  is  coming  temporarily  to  the 
United  States  as  a  participant  in  a  program  designated  by  the  Secretary  of 
State,  for  the  purpose  of  teaching,  instructing,  or  lecturing,  studying,  observing, 
conducting  research,  consulting,  demonstrating  special  skills,  or  receiving  train- 
ing and  who,  if  he  is  coming  to  the  United  States  to  participate  in  a  program 
under  which  he  will  receive  graduate  medical  education  or  training,  also  meets 
the  requirements  of  section  212(j),  and  the  alien  spouse  and  minor  children  of 
any  such  alien  if  accompanying  him  or  following  to  join  him. 

******* 

(L)  an  alien  who,  immediately  preceding  the  time  of  his  application  for 
admission  into  the  United  States,  has  been  employed  continuously  for  one  year 
by  a  firm  or  corporation  or  other  legal  entity  or  an  affiliate  or  subsidiary 
thereof  and  who  seeks  to  enter  the  United  States  temporarily  in  order  to 
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continue  to  render  his  services  to  the  same  employer  or  a  subsidiary  or  affiliate 
thereof  in  a  capacity  that  is  managerial,  executive,  or  involves  specialized 
knowledge,  and  the  alien  spouse  and  minor  children  of  any  such  alien  if 
accompanying  him  or  following  to  join  him. 

*  *  *  *  *  *  *' 

ALLOCATION  OF  IMMIGRANT  VISAS  WITHIN  QUOTAS 

Sec.  203.  [8  U.S.C.  1153]  (a)  *  *  * 

(7)  Visas  authorized  in  any  fiscal  year,  less  those  required  for  issuance  to  the 
classes  specified  in  paragraphs  (1)  through  (6),  shall  be  made  available  to  other 
qualified  immigrants  strictly  in  the  chronological  order  in  which  they  qualify. 
Waiting  lists  of  applicants  shall  be  maintained  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  State.  No  immigrant  visa  shall  be  issued  to  a 
nonpreference  immigrant  under  this  paragraph,  or  to  an  immigrant  with  a  prefer- 
ence under  paragraph  (3)  or  (6)  of  this  subsection,  until  the  consular  officer  is  in 
receipt  of  a  determination  made  by  the  Secretary  of  Labor  pursuant  to  the  provi- 
sions of  section  212(a)(14).  No  immigrant  visa  shall  be  issued  under  this  paragraph 
to  an  adopted  child  or  prospective  adopted  child  of  a  United  States  citizen  or 
lawfully  resident  alien  unless  (A)  a  valid  home-study  has  been  favorably  recom- 
mended by  an  agency  of  the  State  of  the  child's  proposed  residence,  or  by  an  agency 
authorized  by  that  State  to  conduct  such  a  study,  or,  in  the  case  of  a  child  adopted 
abroad,  by  an  appropriate  public  or  private  adoption  agency  which  is  licensed  in  the 
United  States;  and  (B)  the  child  has  been  irrevocably  released  for  immigration  and 
adoption:  Provided,  That  no  natural  parent  or  prior  adoptive  parent  of  any  such 
child  shall  thereafter,  by  virtue  of  such  parentage,  be  accorded  any  right,  privilege, 
or  status  under  this  Act.  No  immigrant  visa  shall  otherwise  be  issued  under  this 
paragraph  to  an  unmarried  child  under  the  age  of  sixteen  except  a  child  who  is 
accompanying  or  following  to  join  his  natural  parent. 

*  *  *  *  *  *  * 

ANNUAL  ADMISSION  OF  REFUGEES  AND  ADMISSION  OF  EMERGENCY  SITUATION  REFUGEES 

Sec.  207.  [8  U.S.C.  1157]  *  *  * 

(c)  (1)  Subject  to  the  numerical  limitations  established  pursuant  to  subsections  (a) 
and  (b),  the  Attorney  General  may,  in  the  Attorney  General's  discretion  and  pursu- 
ant to  such  regulations  as  the  Attorney  General  may  prescribe,  admit  any  refugee 
who  is  not  firmly  resettled  in  any  foreign  country,  is  determined  to  be  of  special 
humanitarian  concern  to  the  United  States,  and  is  admissible  (except  as  otherwise 
provided  under  paragraph  (3))  as  an  immigrant  under  this  Act. 

******* 

Sec.  212.  [8  U.S.C.  1182]  (a)  Except  as  otherwise  provided  in  this  chapter,  the 
following  classes  of  aliens  shall  be  ineligible  to  receive  visas  and  shall  be  excluded 
from  admission  into  the  United  States: 

******* 

(14)  Aliens  seeking  to  enter  the  United  States,  for  the  purpose  of  performing 
skilled  or  unskilled  labor,  unless  the  Secretary  of  Labor  has  determined  and 
certified  to  the  Secretary  of  State  and  the  Attorney  General  that  (A)  there  are 
not  sufficient  workers  who  are  able,  willing,  qualified  (or  equally  qualified  in 
the  case  of  aliens  who  are  members  of  the  teaching  profession  or  who  have 
exceptional  ability  in  the  sciences  or  the  arts),  and  available  at  the  time  of 
application  for  a  visa  and  admission  to  the  United  States  and  at  the  place 
where  the  alien  is  to  perform  such  skilled  or  unskilled  labor,  and  (B)  the 
employment  of  such  aliens  will  not  adversely  affect  the  wages  and  working 
conditions  of  the  workers  in  the  United  States  similarly  employed.  The  exclu- 
sion of  aliens  under  this  paragraph  shall  apply  to  preference  immigrant  aliens 
described  in  section  203(a)(3)  and  (6),  and  to  non-preference  immigrant  aliens 
described  in  section  203(a)(7); 

******* 

(d)  *  *  * 

(5)(A)  The  Attorney  General  may,  except  as  provided  in  subparagraph  (B),  in 
his  discretion  parole  into  the  United  States  temporarily  under  such  conditions 
as  he  may  prescribe  for  emergent  reasons  or  for  reasons  deemed  strictly  in  the 
public  interest  any  alien  applying  for  admission  to  the  United  States,  but  such 
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parole  of  such  alien  shall  not  be  regarded  as  an  admission  of  the  alien  and 
when  the  purposes  of  such  parole  shall,  in  the  opinion  of  the  Attorney  General, 
have  been  served  the  alien  shall  forthwith  return  or  be  returned  to  the  custody 
from  which  he  was  paroled  and  thereafter  his  case  shall  continue  to  be  dealt 
with  in  the  same  manner  as  that  of  any  other  applicant  for  admission  to  the 
United  States. 

(B)  The  Attorney  General  may  not  parole  into  the  United  States  an  alien  who 
is  a  refugee  unless  the  Attorney  General  determines  that  compelling  reasons  in 
the  public  interest  with  respect  to  that  particular  alien  require  that  the  alien  be 
paroled  into  the  United  States  rather  than  be  admitted  as  a  refugee  under 
section  207. 

******* 


ADMISSION  OF  NONIMMIGRANTS 

Sec.  214.  [8  U.S.C.  1184]  (a)  Regulations.— The  admission  to  the  United  States 
of  any  alien  as  a  nonimmigrant  shall  be  for  such  time  and  under  such  conditions  as 
the  Attorney  General  may  by  regulations  prescribe,  including  when  he  deems 
necessary  the  giving  of  a  bond  with  sufficient  surety  in  such  sum  and  containing 
such  conditions  as  the  Attorney  General  shall  prescribe,  to  insure  that  at  the 
expiration  of  such  time  or  upon  failure  to  maintain  the  status  under  which  he  was 
admitted,  or  to  maintain  any  status  subsequently  acquired  under  section  248,  such 
alien  will  depart  from  the  United  States. 

(b)  Presumption  of  Status;  Written  Waiver. — Every  alien  shall  be  presumed  to 
be  an  immigrant  until  he  establishes  to  the  satisfaction  of  the  consular  officer,  at 
the  time  of  application  for  a  visa,  and  the  immigration  officers,  at  the  time  of 
application  for  admission,  that  he  is  entitled  to  a  nonimmigrant  status  under 
section  101(a)(15).  An  alien  who  is  an  officer  or  employee  of  any  foreign  government 
or  of  any  international  organization  entitled  to  enjoy  privileges,  exemptions,  and 
immunities  under  the  International  Organizations  Immunities  Act,  or  an  alien  who 
is  the  attendant,  servant,  employee,  or  member  of  the  immediate  family  of  any  such 
alien  shall  not  be  entitled  to  apply  for  or  receive  an  immigrant  visa,  or  to  enter  the 
United  States  as  an  immigrant  unless  he  executes  a  written  waiver  in  the  same 
form  and  substance  as  is  prescribed  by  section  274(b). 

(c)  Petition  of  Importing  Employer. — The  question  of  importing  any  alien  as  a 
nonimmigrant  under  section  101(a)(15)(H)  or  (L)  in  any  specific  case  or  specific  cases 
shall  be  determined  by  the  Attorney  General,  after  consultation  with  appropriate 
agencies  of  the  Government,  upon  petition  of  the  importing  employer.  Such  petition 
shall  be  made  and  approved  before  the  visa  is  granted.  The  petition  shall  be  in  such 
form  and  contain  such  information  as  the  Attorney  General  shall  prescribe.  The 
approval  of  such  a  petition  shall  not,  of  itself,  be  construed  as  establishing  that  the 
alien  is  a  nonimmigrant. 

******* 


GENERAL  CLASSES  OF  DEPORTABLE  ALIENS 

Sec.  241.  [8  U.S.C.  1251]  (a)  Any  alien  in  the  United  States  (including  an  alien 
crewman)  shall,  upon  the  order  of  the  Attorney  General,  be  deported  who — 

(1)  at  the  time  of  entry  was  within  one  or  more  of  the  classes  of  aliens 
excludable  by  the  law  existing  at  the  time  of  such  entry; 

(2)  entered  the  United  States  without  inspection  or  at  any  time  or  place  other 
than  as  designated  by  the  Attorney  General  or  is  in  the  United  States  in 
violation  of  this  Act  or  in  violation  of  any  other  law  of  the  United  States; 

*  *  *  *  *  *  * 

(4)  is  convicted  of  a  crime  involving  moral  turpitude  committed  within  five 
years  after  entry  and  either  sentenced  to  confinement  or  confined  therefor  in  a 
prison  or  corrective  institution,  for  a  year  or  more,  or  who  at  any  time  after 
entry  is  convicted  of  two  crimes  involving  moral  turpitude,  not  arising  out  of  a 
single  scheme  of  criminal  misconduct,  regardless  of  whether  confined  therefor 
and  regardless  of  whether  the  convictions  were  in  a  single  trial; 

(5)  has  failed  to  comply  with  the  provisions  of  section  265  unless  he  estab- 
lishes to  the  satisfaction  of  the  Attorney  General  that  such  failure  was  reason- 
ably excusable  or  was  not  willful,  or  has  been  convicted  under  section  266(c)  of 
this  title,  or  under  section  36(c)  of  the  Alien  Registration  Act,  1940,  or  has  been 
convicted  of  violating  or  conspiracy  to  violate  any  provision  of  the  Act  entitled 
"An  Act  to  require  the  registration  of  certain  persons  employed  by  agencies  to 
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disseminate  propaganda  in  the  United  States,  and  for  other  purposes",  approved 
June  8,  1938,  as  amended,  or  has  been  convicted  under  section  1546  of  title  18  of 
the  United  States  Code; 

(6)  is  or  at  any  time  has  been,  after  entry,  a  member  of  any  of  the  following 
classes  of  aliens: 

(A)  Aliens  who  are  anarchists; 

(B)  Aliens  who  advocate  or  teach,  or  who  are  members  of  or  affiliated 
with  any  organization  that  advocates  or  teaches,  opposition  to  all  organized 
government; 

(C)  Aliens  who  are  members  of  or  affiliated  with  (i)  the  Communist  Party 
of  the  United  States;  (ii)  any  other  totalitarian  party  of  the  United  States; 
(iii)  the  Communist  Political  Association;  (iv)  the  Communist  or  any  other 
totalitarian  party  of  any  State  of  the  United  States,  of  any  foreign  state,  or 
of  any  political  or  geographical  subdivision  of  any  foreign  state;  (v)  any 
section,  subsidiary,  branch,  affiliate,  or  subdivision  of  any  such  association 
or  party;  or  (vi)  the  direct  predecessors  or  successors  of  any  such  association 
or  party,  regardless  of  what  name  such  group  or  organization  may  have 
used,  may  now  bear,  or  may  hereafter  adopt:  Provided,  That  nothing  in  this 
paragraph,  or  in  any  other  provision  of  this  Act,  shall  be  construed  as 
declaring  that  the  Communist  Party  does  not  advocate  the  overthrow  of  the 
Government  of  the  United  States  by  force,  violence,  or  other  unconstitu- 
tional means; 

(D)  Aliens  not  within  any  of  the  other  provisions  of  this  paragraph  who 
advocate  the  economic,  international,  and  governmental  doctrines  of  world 
communism  or  the  establishment  in  the  United  States  of  a  totalitarian 
dictatorship,  or  who  are  members  of  or  affiliated  with  any  organization  that 
advocates  the  economic,  international,  and  governmental  doctrines  of  world 
communism  or  the  establishment  in  the  United  States  of  a  totalitarian 
dictatorship,  either  through  its  own  utterances  or  through  any  written  or 
printed  publications  issued  or  published  by  or  with  the  permission  or  con- 
sent of  or  under  the  authority  of  such  organization  or  paid  for  by  the  funds 
of,  or  funds  furnished  by,  such  organization; 

(E)  Aliens  not  within  any  of  the  other  provisions  of  this  paragraph,  who 
are  members  of  or  affiliated  with  any  organization  during  the  time  it  is 
registered  or  required  to  be  registered  under  section  7  of  the  Subversive 
Activities  Control  Act  of  1950,  unless  such  aliens  establish  that  they  did  not 
have  knowledge  or  reason  to  believe  at  the  time  they  became  members  of  or 
affiliated  with  such  an  organization  (and  did  not  thereafter  and  prior  to  the 
date  upon  which  such  organization  was  so  registered  or  so  required  to  be 
registered  have  such  knowledge  or  reason  to  believe)  that  such  organization 
was  a  Communist  organization; 

(F)  Aliens  who  advocate  or  teach  or  who  are  members  of  or  affiliated  with 
any  organization  that  advocates  or  teaches  (i)  the  overthrow  by  force, 
violence,  or  other  unconstitutional  means  of  the  Government  of  the  United 
States  or  of  all  forms  of  law;  or  (ii)  the  duty,  necessity,  or  propriety  of  the 
unlawful  assaulting  or  killing  of  any  officer  or  officers  (either  of  specific 
individuals  or  of  officers  generally)  of  the  Government  of  the  United  States 
or  of  any  other  organized  government,  because  of  his  or  their  official 
character;  or  (iii)  the  unlawful  damage,  injury,  or  destruction  of  property; 
or  (iv)  sabotage; 

(G)  Aliens  who  write  or  publish,  or  cause  to  be  written  or  published,  or 
who  knowingly  circulate,  distribute,  print,  or  display,  or  knowingly  cause  to 
be  circulated,  distributed,  printed,  published,  or  displayed,  or  who  knowing- 
ly have  in  their  possession  for  the  purpose  of  circulation,  publication, 
distribution,  or  display,  any  written  or  printed  matter,  advocating  or  teach- 
ing opposition  to  all  organized  government  or  advocating  or  teaching  (i)  the 
overthrow  by  force,  violence,  or  other  unconstitutional  means  of  the  Gov- 
ernment of  the  United  States  or  of  all  forms  of  law;  or  (ii)  the  duty, 
necessity,  or  propriety  of  the  unlawful  assaulting  or  killing  of  any  officer  or 
officers  (either  of  specific  individuals  or  of  officers  generally)  of  the  Govern- 
ment of  the  United  States  or  of  any  other  organized  government,  because  of 
his  or  their  official  character;  or  (iii)  the  unlawful  damage,  injury,  or 
destruction  of  property;  or  (iv)  sabotage;  or  (v)  the  economic,  international, 
and  governmental  doctrines  of  world  communism  or  the  establishment  in 
the  United  States  of  a  totalitarian  dictatorship; 

(H)  Aliens  who  are  members  of  or  affiliated  with  any  organization  that 
writes,  circulates,  distributes,  prints,  publishes,  or  displays,  or  causes  to  be 
written,  circulated,  distributed,  printed,  published,  or  displayed,  or  that  has 
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in  its  possession  for  the  purpose  of  circulation,  distribution,  publication, 
issue,  or  display,  any  written  or  printed  matter  of  the  character  described 
in  paragraph  (G); 

(7)  is  engaged,  or  at  any  time  after  entry  has  engaged,  or  at  any  time  after 
entry  has  had  a  purpose  to  engage,  in  any  of  the  activities  described  in  para- 
graph (27)  or  (29)  of  section  212(a),  unless  the  Attorney  General  is  satisfied,  in 
the  case  of  any  alien  within  category  (C)  of  paragraph  (29)  of  such  section,  that 
such  alien  did  not  have  knowledge  or  reason  to  believe  at  the  time  such  alien 
became  a  member  of,  affiliated  with,  or  participated  in  the  activities  of  the 
organization  (and  did  not  thereafter  and  prior  to  the  date  upon  which  such 
organization  was  registered  or  required  to  be  registered  under  section  7  of  the 
Subversive  Activities  Control  Act  of  1950  have  such  knowledge  or  reason  to 
believe)  that  such  organization  was  a  Communist  organization; 
******* 

(10)  entered  the  United  States  from  foreign  contiguous  territory  or  adjacent 
islands,  having  arrived  there  on  a  vessel  or  aircraft  of  a  nonsignatory  transpor- 
tation company  under  section  238(a)  and  was  without  the  required  period  of 
stay  in  such  foreign  contiguous  territory  or  adjacent  islands  following  such 
arrival  (other  than  an  alien  described  in  section  101(a)(27)(A)  and  aliens  born  in 
the  Western  Hemisphere); 

(11)  is,  or  hereafter  at  any  time  after  entry  has  been,  a  narcotic  drug  addict, 
or  who  at  any  time  has  been  convicted  of  a  violation  of,  or  a  conspiracy  to 
violate,  any  law  or  regulation  relating  to  the  illicit  possession  of  or  traffic  in 
narcotic  drugs  or  marihuana,  who  has  been  convicted  of  a  violation  of,  or  a 
conspiracy  to  violate,  any  law  or  regulation  governing  or  controlling  the  taxing, 
manufacture,  production,  compounding,  transportation,  sale,  exchange,  dispens- 
ing, giving  away,  importation,  exportation,  or  the  possession  for  the  purpose  of 
the  manufacture,  production,  compounding,  transportation,  sale,  exchange,  dis- 
pensing, giving  away,  importation,  or  exportation  of  opium,  coca  leaves,  heroin, 
marihuana,  any  salt  derivative  or  preparation  of  opium  or  coca  leaves  or 
isonipecaine  or  any  addiction-forming  or  addiction-sustaining  opiate; 

(12)  by  reason  of  any  conduct,  benavior  or  activity  at  any  time  after  entry 
became  a  member  of  any  of  the  classes  specified  in  paragraph  (12)  of  section 
212(a);  or  is  or  at  any  time  after  entry  has  been  the  manager,  or  is  or  at  any 
time  after  entry  has  been  connected  with  the  management,  of  a  house  of 
prostitution  or  any  other  immoral  place; 

******* 

(14)  at  any  time  after  entry,  shall  have  been  convicted  of  possessing  or 
carrying  in  violation  of  any  law  any  weapon  which  shoots  or  is  designed  to 
shoot  automatically  or  semiautomatically  more  than  one  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger,  or  a  weapon  commonly  called  a 
sa wed-off  shotgun. 

(15)  at  any  time  within  five  years  after  entry,  shall  have  been  convicted  of 
violating  the  provisions  of  title  I  of  the  Alien  Registration  Act,  1940; 

(16)  at  any  time  after  entry,  shall  have  been  convicted  more  than  once  of 
violating  the  provisions  of  title  I  of  the  Alien  Registration  Act,  1940;  or 

(17)  the  Attorney  General  finds  to  be  an  undesirable  resident  of  the  United 
States  by  reason  of  any  of  the  following,  to  wit:  has  been  or  may  hereafter  be 
convicted  of  any  violation  or  conspiracy  to  violate  any  of  the  following  Acts  or 
parts  of  Acts  of  any  amendment  thereto,  the  judgment  on  such  conviction 
having  become  final,  namely:  an  Act  entitled  "An  Act  to  punish  acts  of  interfer- 
ence with  the  foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the 
United  States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws  of 
the  United  States,  and  for  other  purposes",  approved  June  15,  1917,  or  the 
amendment  thereof  approved  May  16,  1918;  sections  791,  792,  793,  794,  2388, 
and  3241,  title  18,  United  States  Code;  an  Act  entitled  "An  Act  to  prohibit  the 
manufacture,  distribution,  storage,  use,  and  possession  in  time  of  war  of  explo- 
sives, providing  regulations  for  the  safe  manufacture,  distribution,  storage,  use, 
and  possession  of  the  same,  and  for  other  purposes",  approved  October  6,  1917; 
an  Act  entitled  "An  Act  to  prevent  in  time  of  war  departure  from  and  entry 
into  the  United  States  contrary  to  the  public  safety",  approved  May  22,  1918; 
section  215  of  this  Act;  an  Act  entitled  "An  Act  to  punish  the  willful  injury  or 
destruction  of  war  material  or  of  war  premises  or  utilities  used  in  connection 
with  war  material,  and  for  other  purposes",  approved  April  20,  1918;  sections 
2151,  2153,  2154,  2155,  and  2156  of  title  18,  United  States  Code;  an  Act  entitled 
"An  Act  to  authorize  the  President  to  increase  temporarily  the  Military  Estab- 
lishment of  the  United  States",  approved  May  18,  1917,  or  any  amendment 
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thereof  or  supplement  thereto;  the  Selective  Training  and  Service  Act  of  1940; 
the  Selective  Service  Act  of  1948;  the  Universal  Military  Training  and  Service 
Act;  an  Act  entitled  "An  Act  to  punish  persons  who  make  threats  against  the 
President  of  the  United  States",  approved  February  14,  1917;  section  871  of  title 
18,  United  States  Code;  an  Act  entitled  "An  Act  to  define,  regulate,  and  punish 
trading  with  the  enemy,  and  for  other  purposes",  approved  October  6,  1917,  or 
any  amendment  thereof;  the  Trading  With  the  Enemy  Act;  section  6  of  the 
Penal  Code  of  the  United  States;  section  2384  of  title  18,  United  States  Code; 
has  been  convicted  of  any  offense  against  section  13  of  the  Penal  Code  of  the 
United  States  committed  during  the  period  of  August  1,  1914,  to  April  6,  1917, 
or  of  a  conspiracy  occurring  within  said  period  to  commit  an  offense  under  said 
section  13  or  of  any  offense  committed  during  said  period  against  the  Act 
entitled  "An  Act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies",  approved  July  2,  1890,  in  aid  of  a  belligerent  in  the  European  war; 
section  960  of  title  18,  United  States  Code; 

(18)  has  been  convicted  under  section  278  of  this  Act  or  under  section  4  of  the 
Immigration  Act  of  February  5,  1917;  or 

(19)  during  the  period  beginning  on  March  23,  1933,  and  ending  on  May  8, 
1945,  under  the  direction  of,  or  in  association  with — 

(A)  the  Nazi  government  of  Germany, 

(B)  any  government  in  any  area  occupied  by  the  military  forces  of  the 
Nazi  government  of  Germany, 

(C)  any  government  established  with  the  assistance  or  cooperation  of  the 
Nazi  government  of  Germany,  or 

(D)  any  government  which  was  an  ally  of  the  Nazi  government  of  Ger- 
many, 

ordered,  incited,  assisted,  or  otherwise  participated  in  the  persecution  of  any 
person  because  of  race,  religion,  national  origin,  or  political  opinion. 

******* 


APPREHENSION  AND  DEPORTATION  OF  ALIENS 

Sec.  242.  [8  U.S.C.  1252] 

******* 

(f)  Unlawful  Reentry. — Should  the  Attorney  General  find  that  any  alien  has 
unlawfully  reentered  the  United  States  after  having  previously  departed  or  been 
deported  pursuant  to  an  order  of  deportation,  whether  before  or  after  the  date  of 
enactment  of  this  Act  \  on  any  ground  described  in  any  of  the  paragraphs  enumer- 
ated in  subsection  (e)  of  this  section  the  previous  order  of  deportation  shall  be 
deemed  to  be  reinstated  from  its  original  date  and  such  alien  shall  be  deported 
under  such  previous  order  at  any  time  subsequent  to  such  reentry.  For  the  purposes 
of  subsection  (e)  the  date  on  which  the  finding  is  made  that  such  reinstatement  is 
appropriate  shall  be  deemed  the  date  of  the  final  order  of  deportation. 

******* 


CENTRAL  FILE;  INFORMATION  FROM  OTHER  DEPARTMENTS  AND  AGENCIES 

Sec.  290.  [8  U.S.C.  1360]  *  *  * 

(c)  The  Federal  Security  Administrator 2  shall  notify  the  Attorney  General  upon 
request  whenever  any  alien  is  issued  a  social  security  account  number  and  social 
security  card.  The  Administrator  shall  also  furnish  such  available  information  as 
may  be  requested  by  the  Attorney  General  regarding  the  identity  and  location  of 
aliens  in  the  United  States. 

******* 


AUTHORIZATION  FOR  PROGRAMS  FOR  DOMESTIC  RESETTLEMENT  OF  AND  ASSISTANCE  TO 

REFUGEES 

Sec.  412.  [8  U.S.C.  1522]  *  *  * 

(d)  Assistance  for  Refugee  Children. — (1)  The  Director  is  authorized  to  make 
grants,  and  enter  into  contracts,  for  payments  for  projects  to  provide  special  educa- 


1  June  27,  1952. 

2  Now  Secretary  of  Health  and  Human  Services. 
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tional  services  (including  English  language  training)  to  refugee  children  in  elemen- 
tary and  secondary  schools  where  a  demonstrated  need  has  been  shown. 

(2)(A)  The  Director  is  authorized  to  provide  assistance,  reimbursement  to  States, 
and  grants  to  and  contracts  with  public  and  private  nonprofit  agencies,  for  the 
provision  of  child  welfare  services,  including  foster  care  maintenance  payments  and 
services  and  health  care,  furnished  to  any  refugee  child  (except  as  provided  in 
subparagraph  (B))  during  the  thirty-six  month  period  beginning  with  the  first  month 
in  which  such  refugee  child  is  in  the  United  States. 

(B)(i)  In  the  case  of  a  refugee  child  who  is  unaccompanied  by  a  parent  or  other 
close  adult  relative  (as  defined  by  the  Director),  the  services  described  in  subpara- 
graph (A)  may  be  furnished  until  the  month  after  the  child  attains  eighteen  years  of 
age  (or  such  higher  age  as  the  State's  child  welfare  services  plan  under  part  B  of 
title  IV  of  the  Social  Security  Act  prescribes  for  the  availability  of  such  services  to 
any  other  child  in  that  State). 

(ii)  The  Director  shall  attempt  to  arrange  for  the  placement  under  the  laws  of  the 
States  of  such  unaccompanied  refugee  children,  who  have  been  accepted  for  admis- 
sion to  the  United  States,  before  (or  as  soon  as  possible  after)  their  arrival  in  the 
United  States.  During  any  interim  period  while  such  a  child  is  in  the  United  States 
or  in  transit  to  the  United  States  but  before  the  child  is  so  placed,  the  Director  shall 
assume  legal  responsibility  (including  financial  responsibility)  for  the  child,  if  neces- 
sary, and  is  authorized  to  make  necessary  decisions  to  provide  for  the  child's 
immediate  care. 

(iii)  In  carrying  out  the  Director's  responsibilities  under  clause  (ii),  the  Director  is 
authorized  to  enter  into  contracts  with  appropriate  public  or  private  nonprofit 
agencies  under  such  conditions  as  the  Director  determines  to  be  appropriate. 

(iv)  The  Director  shall  prepare  and  maintain  a  list  of  (I)  all  sucn  unaccompanied 
children  who  have  entered  the  United  States  after  April  1,  1975,  (II)  the  names  and 
last  known  residences  of  their  parents  (if  living)  at  the  time  of  arrival,  and  (III)  the 
children's  location,  status,  and  progress. 

(e)  Cash  Assistance  and  Medical  Assistance  to  Refugees. — (1)  The  Director  is 
authorized  to  provide-  assistance,  reimbursement  to  States,  and  grants  to,  and  con- 
tracts with,  public  or  private  nonprofit  agencies  for  up  to  100  per  centum  of  the 
cash  assistance  and  medical  assistance  provided  to  any  refugee  during  the  thirty-six 
month  period  beginning  with  the  first  month  in  which  such  refugee  has  entered  the 
United  States  and  for  the  identifiable  and  reasonable  administrative  costs  of  provid- 
ing this  assistance. 

(2)  Cash  assistance  provided  under  this  subsection  to  an  employable  refugee  is 
conditioned,  except  for  good  cause  shown — 

(A)  on  the  refugee's  registration  with  an  appropriate  agency  providing  em- 
ployment services  described  in  subsection  (c)(1),  or,  if  there  is  no  such  agency 
available,  with  an  appropriate  State  or  local  employment  service;  and 

(B)  on  the  refugee  s  acceptance  of  appropriate  offers  of  employment; 

except  that  subparagraph  (A)  does  not  apply  during  the  first  sixty  days  after  the 
date  of  the  refugee's  entry. 

(3)  The  Director  shall  develop  plans  to  provide  English  training  and  other  appro- 
priate services  and  training  to  refugees  receiving  cash  assistance. 

(4)  If  a  refugee  is  eligible  for  aid  or  assistance  under  a  State  plan  approved  under 
part  A  of  title  IV  or  under  title  XIX  of  the  Social  Security  Act,  or  for  supplemental 
security  income  benefits  (including  State  supplementary  payments)  under  the  pro- 
gram established  under  title  XVI  of  that  Act,  funds  authorized  under  this  subsec- 
tion shall  only  be  used  for  the  non-Federal  share  of  such  aid  or  assistance,  or  for 
such  supplementary  payments,  with  respect  to  cash  and  medical  assistance  provided 
with  respect  to  such  refugee  under  this  paragraph. 


under  paragraph  (1)  to  any  refugee,  during  the  one-year  period  after  entry,  who 
does  not  qualify  for  assistance  under  a  State  plan  approved  under  title  XIX  of  the 
Social  Security  Act  on  account  of  any  resources  or  income  requirement  of  such  plan, 
but  only  if  the  Director  determines  that — 

(A)  this  will  (i)  encourage  economic  self-sufficiency,  or  (ii)  avoid  a  significant 
burden  on  State  and  local  governments;  and 

(B)  the  refugee  meets  such  alternative  financial  resources  and  income  require- 
ments as  the  Director  shall  establish. 


Sec.  413.  [8  U.S.C.  1523]  (a)(1)  The  Secretary,  in  consultation  with  the  Coordina- 
tor, shall  submit  a  report  on  activities  under  this  chapter  to  the  Committees  on  the 
Judiciary  of  the  House  of  Representatives  and  of  the  Senate  not  later  than  the 
January  31  following  the  end  of  each  fiscal  year,  beginning  with  fiscal  year  1980. 


(5)  The  Director 
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(2)  Each  such  report  shall  contain — 

(A)  an  updated  profile  of  the  employment  and  labor  force  statistics  for  refu- 
gees who  have  entered  under  this  Act  since  May  1975,  as  well  as  a  description 
of  the  extent  to  which  refugees  received  the  forms  of  assistance  or  services 
under  this  chapter  during  that  period; 

(B)  a  description  of  the  geographic  location  of  refugees; 

(C)  a  summary  of  the  results  of  the  monitoring  and  evaluation  conducted 
under  section  412(a)(7)  during  the  period  for  which  the  report  is  submitted; 

(D)  a  description  of  (i)  the  activities,  expenditures,  and  policies  of  the  Office 
under  this  chapter  and  of  the  activities  of  States,  voluntary  agencies,  and 
sponsors,  and  (ii)  the  Director's  plans  for  improvement  of  refugee  resettlement; 

(E)  evaluations  of  the  extent  to  which  (i)  the  services  provided  under  this 
chapter  are  assisting  refugees  in  achieving  economic  self-sufficiency,  achieving 
ability  in  English,  and  achieving  employment  commensurate  with  their  skills 
and  abilities,  and  (ii)  any  fraud,  abuse,  or  mismanagement  has  been  reported  in 
the  provisions  of  services  or  assistance; 

(F)  a  description  of  any  assistance  provided  by  the  Director  pursuant  to 
section  412(e)(5); 

(G)  a  summary  of  the  location  and  status  of  unaccompanied  refugee  children 
admitted  to  the  United  States;  and 

(H)  a  summary  of  the  information  compiled  and  evaluation  made  under 
section  412(a)(8). 

(b)  The  Secretary,  in  consultation  with  the  Coordinator,  shall  conduct  and  report 
to  Congress,  not  later  than  one  year  after  the  date  of  the  enactment  of  this  chapter, 
an  analysis  of— 

(I)  resettlement  systems  used  by  other  countries  and  the  applicability  of  such 
systems  to  the  United  States; 

(2)  the  desirability  of  using  a  system  other  than  the  current  welfare  system 
for  the  provision  of  cash  assistance,  medical  assistance,  or  both,  to  refugees;  and 

(3)  alternative  resettlement  strategies. 


*  *  *  *  *  *  "WttMNfT 

[Internal  References.— Social  Security  Act  §  202  (n)(l)  and  (n)(2)  cite  §241(a)  (1),  (2), 
(4),  (5),  (6),  (7),  (10),  (11),  (12),  (14),  (15),  (16),  (17),  and  (18)  of  the  Immigration  and 
Nationality  Act;  §  210(a)(18)  cites  §  101(a)(15)(H)(ii)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(15)(H)(ii));  §  210(a)(19)  cites  §  101(a)(15)(F)  and  (J)  of  the 
Immigration  and  Nationality  Act;  §  1614(a)(1)(B)  and  §  1621(f»(2)(A)  cite  §  203(a)(7)  of 
the  Immigration  and  Nationality  Act;  §  1614(a)(1)(B)  and  §  1621(f)(2)(C)  cite 
§  212(d)(5)  of  the  Immigration  and  Nationality  Act;  and  §  1621(f)(2)(B)  cites  §  207(c)(1) 
of  such  Act.] 
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Subtitle  A — Income  Taxes 

CHAPTER  1 — NORMAL  TAXES  AND  SURTAXES 
******* 

SEC.  31.  TAX  WITHHELD  ON  WAGES. 

******* 
(b)  Credit  for  Special  Refunds  of  Social  Security  Tax  — 


(1)  In  general. — The  Secretary  may  prescribe  regulations  providing  for  the 
crediting  against  the  tax  imposed  by  this  subtitle  of  the  amount  determined  by 
the  taxpayer  or  the  Secretary  to  be  allowable  under  section  6413(c)  as  a  special 
refund  of  tax  imposed  on  wages.  The  amount  allowed  as  a  credit  under  such 
regulations  shall,  for  purposes  of  this  subtitle,  be  considered  an  amount  with- 
held at  source  as  tax  under  section  3402. 

(2)  Year  of  credit. — Any  amount  to  which  paragraph  (1)  applies  shall  be 
allowed  as  a  credit  for  the  taxable  year  beginning  in  the  calendar  year  during 
which  the  wages  were  received.  If  more  than  one  taxable  year  begins  in  the 
calendar  year,  such  amount  shall  be  allowed  as  a  credit  for  the  last  taxable 
year  so  beginning. 

*  *  *  *  -  *  -Ik-Ai  * 

SEC.  40.  EXPENSES  OF  WORK  INCENTIVE  PROGRAMS. 

(a)  General  Rule. — There  shall  be  allowed,  as  a  credit  against  the  tax  imposed  by 
this  chapter,  the  amount  determined  under  subpart  C  of  this  part. 

(b)  Regulations. — The  Secretary  shall  prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  section  and  subpart  C. 

******* 

SEC.  43.  EARNED  INCOME. 

(a)  Allowance  of  Credit. — In  the  case  of  an  eligible  individual,  there  is  allowed 
as  a  credit  against  the  tax  imposed  by  this  subtitle  for  the  taxable  year  an  amount 
equal  to  10  percent  of  so  much  of  the  earned  income  for  the  taxable  year  as  does  not 
exceed  $5,000. 

(b)  Limitation. — The  amount  of  the  credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  not  exceed  the  excess  (if  any)  of— 

(1)  $500,  over 

(2)  12.5  percent  of  so  much  of  the  adjusted  gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  taxable  year  as  exceeds  $6,000. 

(c)  Definitions. — For  purposes  of  this  section — 

(1)  Eligible  individual. — 

(A)  In  general. — The  term  "eligible  individual"  means  an  individual 
who,  for  the  taxable  year — 

(i)  is  married  (within  the  meaning  of  section  143)  and  is  entitled  to  a 
deduction  under  section  151  for  a  child  (within  the  meaning  of  section 
151(e)(3)), 

(ii)  is  a  surviving  spouse  (as  determined  under  section  2(a)),  or 

(iii)  is  a  head  of  a  household  (as  determined  under  subsection  (b)  of 
section  2  without  regard  to  subparagraphs  (A)(ii)  and  (B)  of  paragraph 
(1)  of  such  subsection). 

(B)  Child  must  reside  with  taxpayer  in  the  united  states. — An  individ- 
ual shall  be  treated  as  satisfying  clause  (i)  of  subparagraph  (A)  only  if  the 
child  has  the  same  principal  place  of  abode  as  the  individual  and  such 
abode  is  in  the  United  States.  An  individual  shall  be  treated  as  satisfying 
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•clause  (ii)  or  (iii)  of  subparagraph  (A)  only  if  the  household  in  question  is  in 
the  United  States. 

(C)  Individual  who  claims  benefits  of  section  9ii,  913,  or  931  not 
eligible  individual. — The  term  "eligible  individual"  does  not  include  an 
individual  who,  for  the  taxable  year,  claims  the  benefits  of — 

(i)  section  911  (relating  to  income  earned  by  individuals  in  certain 
camps  outside  the  United  States), 

(ii)  section  913  (relating  to  deduction  for  certain  expenses  of  living 
abroad),  or 

(iii)  section  931  (relating  to  income  from  sources  within  possessions  of 
the  United  States). 

(2)  Earned  income. — 

(A)  The  term  "earned  income"  means — 

(i)  wages,  salaries,  tips,  and  other  employee  compensation,  plus 

(ii)  the  amount  of  the  taxpayer's  net  earnings  from  self-employment 
for  the  taxable  year  (within  the  meaning  of  section  1402(a)). 

(B)  For  purposes  of  subparagraph  (A) — 

(i)  the  earned  income  of  an  individual  shall  be  computed  without 
regard  to  any  community  property  laws, 

(ii)  no  amount  received  as  a  pension  or  annuity  shall  be  taken  into 
account,  and 

(iii)  no  amount  to  which  section  871(a)  applies  (relating  to  income  of 
nonresident  alien  individuals  not  connected  with  United  States  busi- 
ness) shall  be  taken  into  account. 

(d)  Married  Individuals. — In  the  case  of  an  individual  who  is  married  (within  the 
meaning  of  section  143),  this  section  shall  apply  only  if  a  joint  return  is  filed  for  the 
taxable  year  under  section  6013. 

(e)  Taxable  Year  Must  be  Full  Taxable  Year. — Except  in  the  case  of  a  taxable 
year  closed  by  reason  of  the  death  of  the  taxpayer,  no  credit  shall  be  allowable 
under  this  section  in  the  case  of  a  taxable  year  covering  a  period  of  less  than  12 
months. 

(f)  Amount  of  Credit  To  Be  Determined  Under  Tables. — 

(1)  In  general. — The  amount  of  the  credit  allowed  by  this  section  shall  be 
determined  under  tables  prescribed  by  the  Secretary. 

(2)  Requirements  for  tables. — The  tables  prescribed  under  paragraph  (1) 
shall  reflect  the  provisions  of  subsections  (a)  and  (b)  and  shall  have  income 
brackets  of  not  greater  than  $50  each — 

(A)  for  earned  income  between  $0  and  $10,000,  and 

(B)  for  adjusted  gross  income  between  $6,000  and  $10,000. 

(g)  Coordination  With  Advance  Payments  of  Earned  Income  Credit.— 

(1)  Recapture  of  excess  advance  payments. — If  any  payment  is  made  to  the 
individual  by  an  employer  under  section  3507  during  any  calendar  year,  then 
the  tax  imposed  by  this  chapter  for  the  individual's  last  taxable  year  beginning 
in  such  calendar  year  shall  be  increased  by  the  aggregate  amount  of  such 
payments. 

(2)  Reconciliation  of  payments  advanced  and  credit  allowed. — Any  in- 
crease in  tax  under  paragraph  (1)  shall  not  be  treated  as  tax  imposed  by  this 
chapter  for  purposes  of  determining  the  amount  of  any  credit  (other  than  the 
credit  allowed  by  subsection  (a))  allowable  under  this  subpart. 

******* 
SEC.  50A.  AMOUNT  OF  CREDIT. 

(a)  Determination  of  Amount. — 

(1)  General  rule. — The  amount  of  the  credit  allowed  by  section  40  for  the 
taxable  year  shall  be  equal  to  the  sum  of— 

(A)  50  percent  of  the  first-year  work  incentive  program  expenses,  and 

(B)  25  percent  of  the  second-year  work  incentive  program  expenses. 

(2)  Limitation  based  on  amount  of  tax. — Notwithstanding  paragraph  (1),  the 
amount  of  the  credit  allowed  by  section  40  for  the  taxable  year  shall  not  exceed 
the  liability  for  tax  for  the  taxable  year. 

(3)  Liability  for  tax. — For  purposes  of  paragraph  (2),  the  liability  for  tax  for 
the  taxable  year  shall  be  the  tax  imposed  by  this  chapter  for  such  year,  reduced 
by  the  sum  of  the  credits  allowable  under — 

(A)  section  33  (relating  to  foreign  tax  credit), 

(B)  section  37  (relating  to  credit  for  the  elderly), 

(C)  section  38  (relating  to  investment  in  certain  depreciable  property),  and 

(D)  section  41  (relating  to  contributions  to  candidates  for  public  office). 
For  purposes  of  this  paragraph,  any  tax  imposed  for  the  taxable  year  by  section 
56  (relating  to  minimum  tax  for  tax  preferences),  section  72(m)(5)(B)  (relating  to 
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10  percent  tax  on  premature  distributions  to  owner-employees),  section  408(f) 
(relating  to  additional  tax  on  income  from  certain  retirement  accounts),  section 
402(e)  (relating  to  tax  on  lump  sum  distributions),  section  531  (relating  to 
accumulated  earnings  tax),  section  541  (relating  to  personal  holding  company 
tax),  or  section  1378  (relating  to  tax  on  certain  capital  gains  of  subchapter  S 
corporations),  and  any  additional  tax  imposed  for  the  taxable  year  by  section 
1351(d)(1)  (relating  to  recoveries  of  foreign  expropriation  losses),  shall  not  be 
considered  tax  imposed  by  this  chapter  for  such  year. 
(4)  Limitation  with  respect  to  nonbusiness  eligible  employees. — 

(A)  In  general. — In  the  case  of  any  work  incentive  program  expenses 
paid  or  incurred  by  the  taxpayer  during  the  taxable  year  to  eligible  employ- 
ees whose  services  are  not  performed  in  connection  with  a  trade  or  business 
of  the  taxpayer — 

(i)  paragraph  (1)(A)  shall  be  applied  by  substituting  "35  percent"  for 
"50  percent", 

(ii)  subparagraph  (B)  of  paragraph  (1)  shall  not  apply,  and 

(iii)  the  aggregate  amount  of  such  work  incentive  program  expenses 
which  may  be  taken  into  account  under  paragraph  (1)  for  such  taxable 
year  may  not  exceed  $12,000. 

(B)  Dependent  care  credit  may  not  be  claimed. — No  credit  shall  be 
allowed  under  section  44A  with  respect  to  any  amounts  paid  or  incurred  by 
the  taxpayer  with  respect  to  which  the  taxpayer  is  allowed  a  credit  under 
section  40. 

(C)  Married  individuals. — In  the  case  of  a  husband  or  wife  who  files  a 
separate  return,  subparagraph  (A)  shall  be  applied  by  substituting  "$6,000" 
for  "$12,000".  The  preceding  sentence  shall  not  apply  if  the  spouse  of  the 
taxpayer  has  no  work  incentive  program  expenses  described  in  such  subpar- 
agraph for  the  taxable  year. 

(b)  Carryback  and  Carryover  of  Unused  Credit. — 

(1)  Allowance  of  credit. — If  the  amount  of  the  credit  determined  under 
subsection  (a)(1)  for  any  taxable  year  exceeds  the  limitation  provided  by  subsec- 
tion (a)(2)  for  such  taxable  year  (hereinafter  in  this  subsection  referred  to  as 
"unused  credit  year"),  such  excess  shall  be — 

(A)  a  work  incentive  program  credit  carryback  to  each  of  the  3  taxable 
years  preceding  the  unused  credit  year,  and 

(B)  a  work  incentive  program  credit  carryover  to  each  of  the  7  taxable 
years  following  the  unused  credit  year, 

and  shall  be  added  to  the  amount  allowable  as  a  credit  by  section  40  for  such 
years,  except  that  such  excess  may  be  a  carryback  only  to  a  taxable  year 
beginning  after  December  31,  1971.  The  entire  amount  of  the  unused  credit  for 
an  unused  credit  year  shall  be  carried  to  the  earliest  of  the  10  taxable  years  to 
which  (by  reason  of  subparagraphs  (A)  and  (B))  such  credit  may  be  carried,  and 
then  to  each  of  the  other  9  taxable  years  to  the  extent  that,  because  of  the 
limitation  contained  in  paragraph  (2),  such  unused  credit  may  not  be  added  for 
a  prior  taxable  year  to  which  such  unused  credit  may  be  carried. 

(2)  Limitation. — The  amount  of  the  unused  credit  which  may  be  added  under 
paragraph  (1)  for  any  preceding  or  succeeding  taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided  by  subsection  (a)(2)  for  such  taxable 
year  exceeds  the  sum  of — 

(A)  the  credit  allowable  under  subsection  (a)(1)  for  such  taxable  year,  and 

(B)  the  amounts  which,  by  reason  of  this  subsection,  are  added  to  the 
amount  allowable  for  such  taxable  year  and  attributable  to  taxable  years 
preceding  the  unused  credit  year. 
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(a)  Work  Incentive  Program  Expenses. — For  purposes  of  this  subpart — 

(1)  In  general. — The  term  "work  incentive  program  expenses"  means  the 
amount  of  wages  paid  or  incurred  by  the  taxpayer  for  services  rendered  by 
eligible  employees. 

(2)  First- year  work  incentive  program  expenses. — The  term  "first-year 
work  incentive  program  expenses"  means,  with  respect  to  any  eligible  employ- 
ee, work  incentive  program  expenses  attributable  to  service  rendered  during  the 
one-year  period  which  begins  on  the  day  the  eligible  employee  begins  work  for 
the  taxpayer. 

(3)  Second-year  work  incentive  program  expenses. — The  term  "second-year 
work  incentive  program  expenses"  means,  with  respect  to  any  eligible  employ- 
ee, work  incentive  program  expenses  attributable  to  service  rendered  during  the 
one-year  period  which  begins  on  the  day  after  the  last  day  of  the  one-year 
period  described  in  paragraph  (2). 

(4)  Limitation  on  amount  of  work  incentive  program  expenses. — The 
amount  of  the  work  incentive  program  expenses  taken  into  account  with  re- 
spect to  any  eligible  employee  for  any  one-year  period  described  in  paragraph 
(2)  or  (3)  (as  the  case  may  be)  shall  not  exceed  $6,000. 

(b)  Wages. — For  purposes  of  subsection  (a),  the  term  "wages"  means  only  cash 
remuneration  (including  amounts  deducted  and  withheld). 

(c)  Limitations. — 

(1)  Reimbursed  expenses. — No  item  shall  be  taken  into  account  under  subsec- 
tion (a)  to  the  extent  that  the  taxpayer  is  reimbursed  for  such  item. 

(2)  Geographical  limitation. — No  item  shall  be  taken  into  account  under 
subsection  (a)  with  respect  to  any  expense  paid  or  incurred  by  the  taxpayer  with 
respect  to  employment  outside  the  United  States. 

(3)  Ineligible  individuals. — No  item  shall  be  taken  into  account  under  sub- 
section (a)  with  respect  to  an  individual  who — 

(A)  bears  any  of  the  relationships  described  in  paragraphs  (1)  through  (8) 
of  section  152(a)  to  the  taxpayer,  or,  if  the  taxpayer  is  a  corporation,  to  an 
individual  who  owns,  directly  or  indirectly,  more  than  50  percent  in  value 
of  the  outstanding  stock  of  the  corporation  (determined  with  the  application 
of  section  267(c)), 

(B)  if  the  taxpayer  is  an  estate  or  trust,  is  a  grantor,  beneficiary,  or 
fiduciary  of  the  estate  or  trust,  or  is  an  individual  who  bears  any  of  the 
relationships  described  in  paragraphs  (1)  through  (8)  of  section  152(a)  to  a 
grantor,  beneficiary,  or  fiduciary  of  the  estate  or  trust,  or 

(C)  is  a  dependent  (described  in  section  152(a)(9))  of  the  taxpayer,  or,  if  the 
taxpayer  is  a  corporation,  of  an  individual  described  in  subparagraph  (A), 
or,  if  the  taxpayer  is  an  estate  or  trust,  of  a  grantor,  beneficiary,  or 
fiduciary  of  the  estate  or  trust. 

******* 

(h)  Eligible  Employee. — 

(1)  Eligible  employee. — For  purposes  of  this  subpart  the  term  "eligible  em- 
ployee" means  an  individual — 

(A)  who  has  been  certified  by  the  Secretary  of  Labor  or  by  the  appropri- 
ate agency  of  State  or  local  government  as — 

(i)  being  eligible  for  financial  assistance  under  part  A  of  title  IV  of 
the  Social  Security  Act  and  as  having  continually  received  such  finan- 
cial assistance  during  the  90-day  period  which  immediately  precedes 
the  date  on  which  such  individual  is  hired  by  the  employer,  or 

(ii)  having  been  placed  in  employment  under  a  work  incentive  pro- 
gram established  under  section  432(b)(1)  of  the  Social  Security  Act, 

(B)  who  has  been  employed  by  the  taxpayer  for  a  period  in  excess  of  30 
consecutive  days  on  a  substantially  full-time  basis  (except  as  provided  in 
subsection  (i)), 

(C)  who  has  not  displaced  any  other  individual  from  employment  by  the 
taxpayer,  and 

(D)  who  is  not  a  migrant  worker. 

The  term  "eligible  employee"  includes  an  employee  of  the  taxpayer  whose  services 
are  not  performed  in  connection  with  a  trade  or  business  of  the  taxpayer. 

(2)  Migrant  worker. — For  purposes  of  paragraph  (1),  the  term  "migrant 
worker"  means  an  individual  who  is  employed  for  services  for  which  the  cus- 
tomary period  of  employment  by  one  employer  is  less  than  30  days  if  the  nature 
of  such  services  requires  that  such  individual  travel  from  place  to  place  over  a 
short  period  of  time. 
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(i)  Special  Rules  With  Respect  to  Employment  of  Day  Care  Workers. — 

(1)  Eligible  employee. — An  individual  who  would  be  an  "eligible  employee" 
(as  that  term  is  defined  for  purposes  of  this  section)  except  for  the  fact  that  such 
individual's  employment  is  not  on  a  substantially  full-time  basis,  shall  be 
deemed  to  be  an  eligible  employee  as  so  defined,  if  such  employee's  employment 
is  related  to  the  provision  of  child  day  care  services  and  is  performed  on  either 
a  full-time  or  part-time  basis. 

(2)  Alternative  computation  with  respect  to  child  day  care  services 
eligible  employees  paid  from  funds  made  available  UNDER  TITLE  XX  OF  THE 
social  security  act. — The  amount  of  the  credit  allowed  a  taxpayer  under 
section  40,  as  determined  under  section  50A  and  the  preceding  provisions  of  this 
section,  with  respect  to  work  incentive  program  expenses  paid  or  incurred  by 
him  with  respect  to  an  eligible  employee  whose  services  are  performed  in 
connection  with  a  child  day  care  services  program  conducted  by  the  taxpayer, 
and  with  respect  to  whom  the  taxpayer  is  reimbursed  (in  whole  or  in  part)  from 
funds  made  available  pursuant  to  section  2007  of  the  Social  Security  Act,  at  the 
option  of  the  taxpayer  shall  be  equal  to  100  percent  of  the  unreimbursed  wages 
paid  or  incurred  by  the  taxpayer  with  respect  to  such  employee,  but  not  more 
than  the  amount  of  the  limitation  in  paragraph  (4). 

(3)  Unreimbursed  wages. — For  purposes  of  this  subsection,  the  term  "unre- 
imbursed wages"  means  work  incentive  program  expenses  for  which  the  taxpay- 
er was  not  reimbursed  under  section  2007  of  the  Social  Security  Act  or  under 
any  other  grant  or  program. 

(4)  Limitation. — The  amount  of  the  credit,  as  determined  under  paragraph 
(2),  with  respect  to  any  employee  shall  not  exceed  the  lesser  of— 

(A)  an  amount  equal  to  $6,000  minus  the  amount  of  the  funds  reimbursed 
to  the  taxpayer  with  respect  to  such  employee  from  funds  made  available 
pursuant  to  section  2007  of  the  Social  Security  Act;  or 

(B)  with  respect  to  work  incentive  program  expenses  attributable  to  serv- 
ice rendered — 

(i)  during  the  one-year  period  which  begins  on  the  day  such  employee 
begins  work  for  the  taxpayer,  an  amount  equal  to  the  lesser  of — 

(I)  $3,000,  or 

(II)  50  percent  of  the  sum  of  the  amount  of  the  unreimbursed 
wages  of  such  employee  and  the  amount  reimbursed  to  the  taxpay- 
er with  respect  to  such  employee  from  funds  made  available  pursu- 
ant to  section  2007  of  the  Social  Security  Act;  or 

(ii)  during  the  one-year  period  which  begins  on  the 

day  after  the  last  day  of  the  one-year  period  described  in  clause  (i),  an 
amount  equal  to  the  lesser  of — 

(I)  $1,500,  or 

(II)  25  percent  of  the  sum  of  the  amount  of  the  unreimbursed 
wages  of  such  employee  and  the  amount  reimbursed  to  the  taxpay- 
er with  respect  to  such  employee  from  funds  made  available  pursu- 
ant to  section  2007  of  the  Social  Security  Act. 

******* 
SEC.  61.  GROSS  INCOME  DEFINED. 

(a)  General  Definition. — Except  as  otherwise  provided  in  this  subtitle,  gross 
income  means  all  income  from  whatever  source  derived,  including  (but  not  limited 
to)  the  following  items: 

(1)  Compensation  for  services,  including  fees,  commissions,  and  similar  items; 

(2)  Gross  income  derived  from  business; 

(3)  Gains  derived  from  dealings  in  property; 

(4)  Interest; 

(5)  Rents; 

(6)  Royalties; 

(7)  Dividends; 

(8)  Alimony  and  separate  maintenance  payments; 

(9)  Annuities; 

(10)  Income  from  life  insurance  and  endowment  contracts; 

(11)  Pensions; 

(12)  Income  from  discharge  of  indebtedness; 

(13)  Distributive  share  of  partnership  gross  income; 

(14)  Income  in  respect  of  a  decedent;  and 

(15)  Income  from  an  interest  in  an  estate  or  trust. 
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SEC.  107.  RENTAL  VALUE  OF  PARSONAGES. 

In  the  case  of  a  minister  of  the  gospel,  gross  income  does  not  include — 

(1)  the  rental  value  of  a  home  furnished  to  him  as  part  of  his  compensation; 

or 

(2)  the  rental  allowance  paid  to  him  as  part  of  his  compensation,  to  the  extent 
used  by  him  to  rent  or  provide  a  home. 

******* 

SEC.  119.  MEALS  OR  LODGING  FURNISHED  FOR  THE  CONVENIENCE  OF 
THE  EMPLOYER. 

(a)  Meals  and  Lodging  Furnished  to  Employee,  His  Spouse,  and  His  Depend- 
ents, Pursuant  to  Employment. — There  shall  be  excluded  from  gross  income  of  an 
employee  the  value  of  any  meals  or  lodging  furnished  to  him,  his  spouse,  or  any  of 
his  dependents  by  or  on  behalf  of  his  employer  for  the  convenience  of  the  employer, 
but  only  if— 

(1)  in  the  case  of  meals,  the  meals  are  furnished  on  the  business  premises  of 
the  employer,  or 

(2)  in  the  case  of  lodging,  the  employee  is  required  to  accept  such  lodging  on 
the  business  premises  of  his  employer  as  a  condition  of  his  employment. 

(b)  Special  Rules. — For  purposes  of  subsection  (a) — 

(1)  Provisions  of  employment  contract  or  state  statute  not  to  be  deter- 
minative.— In  determining  whether  meals  or  lodging  are  furnished  for  the 
convenience  of  the  employer,  the  provisions  of  an  employment  contract  or  of  a 
State  statute  fixing  terms  of  employment  shall  not  be  determinative  of  whether 
the  meals  or  lodging  are  intended  as  compensation. 

(2)  Certain  factors  not  taken  into  account  with  respect  to  meals. — In 
determining  whether  meals  are  furnished  for  the  convenience  of  the  employer, 
the  fact  that  a  charge  is  made  for  such  meals,  and  the  fact  that  the  employee 
may  accept  or  decline  such  meals,  shall  not  be  taken  into  account. 

(3)  Certain  fixed  charges  for  meals. — 

(A)  In  general.— If— 

(i)  an  employee  is  required  to  pay  on  a  periodic  basis  a  fixed  charge  for 
his  meals,  and 

(ii)  such  meals  are  furnished  by  the  employer  for  the  convenience  of 
the  employer, 

there  shall  be  excluded  from  the  employee's  gross  income  an  amount  equal  to 
such  fixed  charge. 

(B)  Application  of  subparagraph  (A).— Subparagraph  (A)  shall  apply— 

(i)  whether  the  employee  pays  the  fixed  charge  out  of  his  stated  com- 
pensation or  out  of  his  own  funds,  and 

(ii)  only  if  the  employee  is  required  to  make  the  payment  whether  he 
accepts  or  declines  the  meals. 

******* 
SEC.  127.  EDUCATIONAL  ASSISTANCE  PROGRAMS. 

(a)  General  Rule. — Gross  income  of  an  employee  does  not  include  amounts  paid 
or  expenses  incurred  by  the  employer  for  educational  assistance  to  the  employee  if 
the  assistance  is  furnished  pursuant  to  a  program  which  is  described  in  subsection 
(b). 

(b)  Educational  Assistance  Program.— 

(1)  In  general. — For  purposes  of  this  section  an  educational  assistance  pro- 
gram is  a  separate  written  plan  of  an  employer  for  the  exclusive  benefit  of  his 
employees  to  provide  such  employees  with  educational  assistance.  The  program 
must  meet  the  requirements  of  paragraphs  (2)  through  (6)  of  this  subsection. 

(2)  Eligibility.— The  program  shall  benefit  employees  who  qualify  under  a 
classification  set  up  by  the  employer  and  found  by  the  Secretary  not  to  be 
discriminatory  in  favor  of  employees  who  are  officers,  owners,  or  highly  com- 
pensated, or  their  dependents.  For  purposes  of  this  paragraph,  there  shall  be 
excluded  from  consideration  employees  not  included  in  the  program  who  are 
included  in  a  unit  of  employees  covered  by  an  agreement  which  the  Secretary  of 
Labor  finds  to  be  a  collective  bargaining  agreement  between  employee  repre- 
sentatives and  one  or  more  employers,  if  there  is  evidence  that  educational 
assistance  benefits  were  the  subject  of  good  faith  bargaining  between  such 
employee  representatives  and  such  employer  or  employers. 

(3)  Principal  shareholders  or  owners.— Not  more  than  5  percent  of  the 
amounts  paid  or  incurred  by  the  employer  for  educational  assistance  during  the 
year  may  be  provided  for  the  class  of  individuals  who  are  shareholders  or 
owners  (or  their  spouses  or  dependents),  each  of  whom  (on  any  day  of  the  year) 
owns  more  than  5  percent  of  the  stock  or  of  the  capital  or  profits  interest  in  the 
employer. 
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(4)  Other  benefits  as  an  alternative. — A  program  must  not  provide  eligible 
employees  with  a  choice  between  educational  assistance  and  other  remunera- 
tion includible  in  gross  income.  For  purposes  of  this  section,  the  business 
practices  of  the  employer  (as  well  as  the  written  program)  will  be  taken  into 
account. 

(5)  No  funding  required. — A  program  referred  to  in  paragraph  (1)  is  not 
required  to  be  funded. 

(6)  Notification  of  employees. — Reasonable  notification  of  the  availability 
and  terms  of  the  program  must  be  provided  to  eligible  employees. 

(c)  Definitions;  Special  Rules. — For  purposes  of  this  section — 

(1)  Educational  assistance. — The  term  "educational  assistance"  means — 

(A)  the  payment,  by  an  employer,  of  expenses  incurred  by  or  on  behalf  of 
an  employee  for  education  of  the  employee  (including,  but  not  limited  to, 
tuition,  fees,  and  similar  payments,  books,  supplies,  and  equipment),  and 

(B)  the  provision,  by  an  employer,  of  courses  of  instruction  for  such 
employee  (including  books,  supplies,  and  equipment), 

but  does  not  include  payment  for,  or  the  provision  of,  tools  or  supplies  which 
may  be  retained  by  the  employee  after  completion  of  a  course  of  instruction,  or 
meals,  lodging,  or  transportation.  The  term  "educational  assistance"  also  does 
not  include  any  payment  for,  or  the  provision  of  any  benefits  with  respect  to, 
any  course  or  other  education  involving  sports,  games,  or  hobbies. 

(2)  Employee. — The  term  "employee"  includes,  for  any  year,  an  individual 
who  is  an  employee  within  the  meaning  of  section  401(c)(1)  (relating  to  self- 
employed  individuals). 

(3)  Employer. — An  individual  who  owns  the  entire  interest  in  an  unincorpor- 
ated trade  or  business  shall  be  treated  as  his  own  employer.  A  partnership  shall 
be  treated  as  the  employer  of  each  partner  who  is  an  employee  within  the 
meaning  of  paragraph  (2). 

(4)  Attribution  rules.— 

(A)  Ownership  of  stock. — Ownership  of  stock  in  a  corporation  shall  be 
determined  in  accordance  with  the  rules  provided  under  subsections  (d)  and 
(e)  of  section  1563  (without  regard  to  section  1563(e)(3)(C)). 

(B)  Interest  in  unincorporated  trade  or  business. — The  interest  of  an 
employee  in  a  trade  or  business  which  is  not  incorporated  shall  be  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secretary,  which 
shall  be  based  on  principles  similar  to  the  principles  which  apply  in  the 
case  of  subparagraph  (A). 

(5)  Certain  tests  not  applicable. — An  educational  assistance  program  shall 
not  be  held  or  considered  to  fail  to  meet  any  requirements  of  subsection  (b) 
merely  because — 

(A)  of  utilization  rates  for  the  different  types  of  educational  assistance 
made  available  under  the  program;  or 

(B)  successful  completion,  or  attaining  a  particular  course  grade,  is  re- 
quired for  or  considered  in  determining  reimbursement  under  the  program. 

(6)  Relationship  to  current  law. — This  section  shall  not  be  construed  to 
affect  the  deduction  or  inclusion  in  income  of  amounts  (not  within  the  exclusion 
under  this  section)  which  are  paid  or  incurred,  or  received  as  reimbursement, 
for  educational  expenses  under  section  117,  162  or  212. 

(7)  Disallowance  of  excluded  amounts  as  credit  or  deduction. — No  deduc- 
tion or  credit  shall  be  allowed  under  any  other  section  of  this  chapter  for  any 
amount  excluded  from  income  by  reason  of  this  section. 

(d)  Termination. — This  section  shall  not  apply  to  taxable  years  beginning  after 
December  31,  1983. 

*  *  *  *  *  .*♦«  * 

SEC.  162.  TRADE  OR  BUSINESS  EXPENSES. 

(a)  In  General. — There  shall  be  allowed  as  a  deduction  all  the  ordinary  and 
necessary  expenses  paid  or  incurred  during  the  taxable  year  in  carrying  on  any 
trade  or  business,  including — 

(1)  a  reasonable  allowance  for  salaries  or  other  compensation  for  personal 
services  actually  rendered; 

(2)  traveling  expenses  (including  amounts  expended  for  meals  and  lodging 
other  than  amounts  which  are  lavish  or  extravagant  under  the  circumstances) 
while  away  from  home  in  the  pursuit  of  a  trade  or  business;  and  2 


2  P.L.  95-615,  §  2,  provides: 

With  respect  to  transportation  costs  paid  or  incurred  after  December  31,  1976,  and  before  April  30,  1978,  the 
application  of  sections  62,  162,  and  262  and  of  chapters  21,  23,  and  24  of  the  Internal  Revenue  Code  of  1954  to 
transportation  expenses  in  traveling  between  a  taxpayer's  residence  and  place  of  work  shall  be  determined — 

Continued 


§  162(e)  INTERNAL  REVENUE  CODE  OF  1954  1299 

(3)  rentals  or  other  payments  required  to  be  made  as  a  condition  to  the 
continued  use  or  possession,  for  purposes  of  the  trade  or  business,  of  property  to 
which  the  taxpayer  has  not  taken  or  is  not  taking  title  or  in  which  he  has  no 
equity. 

For  purposes  of  the  preceding  sentence,  the  place  of  residence  of  a  Member  of 
Congress  (including  any  Delegate  and  Resident  Commissioner)  within  the  State, 
congressional  district,  or  possession  which  he  represents  in  Congress  shall  be  consid- 
ered his  home,  but  amounts  expended  by  such  Members  within  each  taxable  year 
for  living  expenses  shall  not  be  deductible  for  income  tax  purposes  in  excess  of 
$3,000. 

(b)  Charitable  Contributions  and.  Gifts  Excepted. — No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  contribution  or  gift  which  would  be  allowable  as 
a  deduction  under  section  170  were  it  not  for  the  percentage  limitations,  the  dollar 
limitations,  or  the  requirements  as  to  the  time  of  payment,  set  forth  in  such  section. 

(c)  Illegal  Bribes,  Kickbacks,  and  Other  Payments. — 

(1)  Illegal  payments  to  government  officials  or  employees. — No  deduction 
shall  be  allowed  under  subsection  (a)  for  any  payment  made,  directly  or  indi- 
rectly, to  an  official  or  employee  of  any  government,  or  of  any  agency  or 
instrumentality  of  any  government,  if  the  payment  constitutes  an  illegal  bribe 
or  kickback  or,  if  the  payment  is  to  an  official  or  employee  of  a  foreign 
government,  the  payment  would  be  unlawful  under  the  laws  of  the  United 
States  if  such  laws  were  applicable  to  such  payment  and  to  such  official  or 
employee.  The  burden  of  proof  in  respect  of  the  issue,  for  the  purposes  of  this 
paragraph,  as  to  whether  a  payment  constitutes  an  illegal  bribe  or  kickback  (or 
would  be  unlawful  under  the  laws  of  the  United  States)  shall  be  upon  the 
Secretary  to  the  same  extent  as  he  bears  the  burden  of  proof  under  section  7454 
(concerning  the  burden  of  proof  when  the  issue  relates  to  fraud). 

(2)  Other  illegal  payments. — No  deduction  shall  be  allowed  under  subsec- 
tion (a)  for  any  payment  (other  than  a  payment  described  in  paragraph  (1)) 
made,  directly  or  indirectly,  to  any  person,  if  the  payment  constitutes  an  illegal 
bribe,  illegal  kickback,  or  other  illegal  payment  under  any  law  of  the  United 
States,  or  under  any  law  of  a  State  (but  only  if  such  State  law  is  generally 
enforced),  which  subjects  the  payor  to  a  criminal  penalty  or  the  loss  of  license 
or  privilege  to  engage  in  a  trade  or  business.  For  purposes  of  this  paragraph,  a 
kickback  includes  a  payment  in  consideration  of  the  referral  of  a  client,  patient, 
or  customer.  The  burden  of  proof  in  respect  of  the  issue,  for  purposes  of  this 
paragraph,  as  to  whether  a  payment  constitutes  an  illegal  bribe,  illegal  kick- 
back, or  other  illegal  payment  shall  be  upon  the  Secretary  to  the  same  extent 
as  he  bears  the  burden  of  proof  under  section  7454  (concerning  the  burden  of 
proof  when  the  issue  relates  to  fraud). 

(3)  Kickbacks,  rebates,  and  bribes  under  medicare  and  medicaid. — No  de- 
duction shall  be  allowed  under  subsection  (a)  for  any  kickback,  rebate,  or  bribe 
made  by  any  provider  of  services,  supplier,  physician,  or  other  person  who 
furnishes  items  or  services  for  which  payment  is  or  may  be  made  under  the 
Social  Security  Act,  or  in  whole  or  in  part  out  of  Federal  funds  under  a  State 
plan  approved  under  such  Act,  if  such  kickback,  rebate,  or  bribe  is  made  in 
connection  with  the  furnishing  of  such  items  or  services  or  the  making  or 
receipt  of  such  payments.  For  purposes  of  this  paragraph,  a  kickback  includes  a 
payment  in  consideration  of  the  referral  of  a  client,  patient,  or  customer. 

(d)  Capital  Contributions  to  Federal  National  Mortgage  Association. — For 
purposes  of  this  subtitle,  whenever  the  amount  of  capital  contributions  evidenced  by 
a  share  of  stock  issued  pursuant  to  section  303(c)  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.,  sec.  1718)  exceeds  the  fair  market  value  of  the 
stock  as  of  the  issue  date  of  such  stock,  the  initial  holder  of  the  stock  shall  treat  the 
excess  as  ordinary  and  necessary  expenses  paid  or  incurred  during  the  taxable  year 
in  carrying  on  a  trade  or  business. 

(e)  Appearances,  etc.,  with  Respect  to  Legislation. — 

(1)  In  general. — The  deduction  allowed  by  subsection  (a)  shall  include  all  the 
ordinary  and  necessary  expenses  (including,  but  not  limited  to,  traveling  ex- 
penses described  in  subsection  (a)(2)  and  the  cost  of  preparing  testimony)  paid  or 
incurred  during  the  taxable  year  in  carrying  on  any  trade  or  business — 

(A)  in  direct  connection  with  appearances  before,  submission  of  state- 
ments to,  or  sending  communications  to,  the  committees,  or  individual 
members,  of  Congress  or  of  any  legislative  body  of  a  State,  a  possession  of 


(1)  without  regard  to  Revenue  Ruling  76-453  (and  without  regard  to  any  other  regulation,  ruling, 
or  decision  reaching  the  same  result  as,  or  a  result  similar  to,  the  result  set  forth  in  such  Revenue 
Ruling);  and 

(2)  with  full  regard  to  the  rules  in  effect  before  Revenue  Ruling  76-453. 
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the  United  States,  or  a  political  subdivision  of  any  of  the  foregoing  with 
respect  to  legislation  or  proposed  legislation  of  direct  interest  to  the  taxpay- 
er, or 

(B)  in  direct  connection  with  communication  of  information  between  the 
taxpayer  and  an  organization  of  which  he  is  a  member  with  respect  to 
legislation  or  proposed  legislation  of  direct  interest  to  the  taxpayer  and  to 
such  organization, 

and  that  portion  of  the  dues  so  paid  or  incurred  with  respect  to  any  organiza- 
tion of  which  the  taxpayer  is  a  member  which  is  attributable  to  the  expenses  of 
the  activities  described  in  subparagraphs  (A)  and  (B)  carried  on  by  such  organi- 
zation. 

(2)  Limitation. — The  provisions  of  paragraph  (1)  shall  not  be  construed  as 
allowing  the  deduction  of  any  amount  paid  or  incurred  (whether  by  way  of 
contribution,  gift,  or  otherwise) — 

(A)  for  participation  in,  or  intervention  in,  any  political  campaign  on 
behalf  of  any  candidate  for  public  office,  or 

(B)  in  connection  with  any  attempt  to  influence  the  general  public,  or 
segments,  thereof,  with  respect  to  legislative  matters,  elections,  or  referen- 
dums. 

(f)  Fines  and  Penalties. — No  deduction  shall  be  allowed  under  subsection  (a)  for 
any  fine  or  similar  penalty  paid  to  a  government  for  the  violation  of  any  law. 

(g)  Treble  Damage  Payments  under  the  Antitrust  Laws. — If  in  a  criminal 
proceeding  a  taxpayer  is  convicted  of  a  violation  of  the  antitrust  laws,  or  his  plea  of 
guilty  or  nolo  contendere  to  an  indictment  or  information  charging  such  a  violation 
is  entered  or  accepted  in  such  a  proceeding,  no  deduction  shall  be  allowed  under 
subsection  (a)  for  two-thirds  of  any  amount  paid  or  incurred — 

(1)  on  any  judgment  for  damages  entered  against  the  taxpayer  under  section  4 
of  the  Act  entitled  "An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes",  approved  October  15,  1914 
(commonly  known  as  the  Clayton  Act),  on  account  of  such  violation  or  any 
related  violation  of  the  antitrust  laws  which  occurred  prior  to  the  date  of  the 
final  judgment  of  such  conviction,  or 

(2)  in  settlement  of  any  action  brought  under  such  section  4  on  account  of 
such  violation  or  related  violation. 

The  preceding  sentence  shall  not  apply  with  respect  to  any  conviction  or  plea  before 
January  1,  1970,  or  to  any  conviction  or  plea  on  or  after  such  date  in  a  new  trial 
following  an  appeal  of  a  conviction  before  such  date. 

******* 
SEC.  172.  NET  OPERATING  LOSS  DEDUCTION. 

(a)  Deduction  Allowed. — There  shall  be  allowed  as  a  deduction  for  the  taxable 
year  an  amount  equal  to  the  aggregate  of  (1)  the  net  operating  loss  carryovers  to 
such  year,  plus  (2)  the  net  operating  loss  carrybacks  to  such  year.  For  purposes  of 
this  subtitle,  the  term  "net  operating  loss  deduction"  means  the  deduction  allowed 
by  this  subsection. 

******* 

(c)  Net  Operating  Loss  Defined. — For  purposes  of  this  section,  the  term  "net 
operating  loss"  means  the  excess  of  the  deductions  allowed  by  this  chapter  over  the 
gross  income.  Such  excess  shall  be  computed  with  the  modifications  specified  in 
subsection  (d). 

(d)  Modifications. — The  modifications  referred  to  in  this  section  are  as  follows: 

(1)  Net  operating  loss  deduction. — No  net  operating  loss  deduction  shall  be 
allowed. 

(2)  Capital  gains  and  losses  of  taxpayers  other  than  corporations. — In 
the  case  of  a  taxpayer  other  than  a  corporation — 

(A)  the  amount  deductible  on  account  of  losses  from  sales  or  exchanges  of 
capital  assets  shall  not  exceed  the  amount  includible  on  account  of  gains 
from  sales  or  exchanges  of  capital  assets;  and 

(B)  the  deduction  for  long-term  capital  gains  provided  by  section  1202 
shall  not  be  allowed. 

(3)  Deduction  for  personal  exemptions. — No  deduction  shall  be  allowed 
under  section  151  (relating  to  personal  exemptions).  No  deduction  in  lieu  of  any 
such  deduction  shall  be  allowed. 

(4)  Nonbusiness  deductions  of  taxpayers  other  than  corporations. — In 
the  case  of  a  taxpayer  other  than  a  corporation,  the  deductions  allowable  by 
this  chapter  which  are  not  attributable  to  a  taxpayer's  trade  or  business  shall 
be  allowed  only  to  the  extent  of  the  amount  of  the  gross  income  not  derived 
from  such  trade  or  business.  For  purposes  of  the  preceding  sentence — 
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(A)  any  gain  or  loss  from  the  sale  or  other  disposition  of— 

(i)  property,  used  in  the  trade  or  business,  of  a  character  which  is 
subject  to  the  allowance  for  depreciation  provided  in  section  167,  or 

(ii)  real  property  used  in  the  trade  or  business, 
shall  be  treated  as  attributable  to  the  trade  or  business; 

(B)  the  modifications  specified  in  paragraphs  (1),  (2KB),  and  (3)  shall  be 
taken  into  account; 

(C)  any  deduction  allowable  under  section  165(c)(3)  (relating  to  casualty 
losses)  shall  not  be  taken  into  account;  and 

(D)  any  deduction  allowed  under  section  404  or  section  405(c)  to  the 
extent  attributable  to  contributions  which  are  made  on  behalf  of  an  individ- 
ual who  is  an  employee  within  the  meaning  of  section  401(c)(1)  shall  not  be 
treated  as  attributable  to  the  trade  or  business  of  such  individual. 

******* 

SEC.  192.  CONTRIBUTIONS  TO  BLACK  LUNG  BENEFIT  TRUST. 

(a)  Allowance  of  Deduction. — There  is  allowed  as  a  deduction  for  the  taxable 
year  an  amount  equal  to  the  sum  of  the  amounts  contributed  by  the  taxpayer 
during  the  taxable  year  to  or  under  a  trust  or  trusts  described  in  section  501(c)(21). 

(b)  Limitation. — The  maximum  amount  of  the  deduction  allowed  by  subsection  (a) 
for  any  taxpayer  for  any  taxable  year  shall  not  exceed  the  greater  of— 

(1)  the  amount  necessary  to  fund  (with  level  funding)  the  remaining  unfunded 
liability  of  the  taxpayer  for  black  lung  claims  filed  (or  expected  to  be  filed)  by 
(or  with  respect  to)  past  or  present  employees  of  the  taxpayer,  or 

(2)  the  aggregate  amount  necessary  to  increase  each  trust  described  in  section 
501(c)(21)  to  the  amount  required  to  pay  all  amounts  payable  out  of  such  trust 
for  the  taxable  year. 

(c)  Special  Rules. — 

(1)  Method  of  determining  amounts  referred  to  in  subsection  (b). — 

(A)  In  general. — The  amounts  described  in  subsection  (b)  shall  be  deter- 
mined by  using  reasonable  actuarial  methods  and  assumptions  which  are  not 
inconsistent  with  regulations  prescribed  by  the  Secretary. 

(B)  Funding  period. — Except  as  provided  in  subparagraph  (C),  the  funding 
period  for  purposes  of  subsection  (b)(1)  shall  be  the  greater  of — 

(i)  the  average  remaining  working  life  of  miners  who  are  present 
employees  of  the  taxpayer,  or 

(ii)  10  taxable  years. 

For  purposes  of  the  preceding  sentence,  the  term  "miner"  has  the  same 
meaning  as  such  term  has  when  used  in  section  402(d)  of  the  Black  Lung 
Benefits  Act  (30  U.S.C.  902(d)). 

(C)  Different  funding  periods. — To  the  extent  that — 

(i)  regulations  prescribed  by  the  Secretary  provide  for  a  different 
period,  or 

(ii)  the  Secretary  consents  to  a  different  period  proposed  by  the 
taxpayer,  such  different  period  shall  be  substituted  for  the  funding 
period  provided  in  subparagraph  (B). 

(2)  Benefit  payments  taken  into  account. — In  determining  the  amounts 
described  in  subsection  (b),  only  those  black  lung  benefit  claims  the  payment  of 
which  is  expected  to  be  made  from  the  trust  shall  be  taken  into  account. 

(3)  Time  when  contributions  deemed  made. — For  purposes  of  this  section,  a 
taxpayer  shall  be  deemed  to  have  made  a  payment  of  a  contribution  on  the  last 
day  of  a  taxable  year  if  the  payment  is  on  account  of  that  taxable  year  and  is 
made  not  later  than  the  time  prescribed  by  law  for  filing  the  return  for  that 
taxable  year  (including  extensions  thereof). 

(4)  Contributions  to  be  in  cash  or  certain  other  items. — No  deduction 
shall  be  allowed  under  subsection  (a)  with  respect  to  any  contribution  to  a  trust 
described  in  section  501(c)(21)  other  than  a  contribution  in  cash  or  in  items  in 
which  such  trust  may  invest  under  clause  (ii)  of  section  501(c)(21)(B). 

(5)  Denial  of  section  162  deduction  with  respect  to  liability. — No  deduc- 
tion shall  be  allowed  under  section  162(a)  with  respect  to  any  liability  taken 
into  account  in  determining  the  deduction  under  subsection  (a)  of  this  section  of 
the  taxpayer  (or  a  predecessor). 

(d)  Carryover  of  Excess  Contributions.— If  the  amount  of  the  deduction  deter- 
mined under  subsection  (a)  for  the  taxable  year  (without  regard  to  the  limitation 
imposed  by  subsection  (b))  with  respect  to  a  trust  exceeds  the  limitation  imposed  by 
subsection  (b)  for  the  taxable  year,  the  excess  shall  be  carried  over  to  the  succeeding 
taxable  year  and  treated  as  contributed  to  the  trust  during  that  year. 

(e)  Definition  of  Black  Lung  Benefit  Claim. — For  purposes  of  this  section,  the 
term  "black  lung  benefit  claim"  means  a  claim  for  compensation  for  disability  or 
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death  due  to  pneumoconiosis  under  part  C  of  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  or  under  any  State  law  providing  for  such  compensation. 

******* 
SEC.  217.  MOVING  EXPENSES. 

(a)  Deduction  Allowed. — There  shall  be  allowed  as  a  deduction  moving  expenses 
paid  or  incurred  during  the  taxable  year  in  connection  with  the  commencement  of 
work  by  the  taxpayer  as  an  employee  or  as  a  self-employed  individual  at  a  new 
principal  place  of  work. 

(b)  Definition  of  Moving  Expenses. — 

(1)  In  general. — For  purposes  of  this  section,  the  term  "moving  expenses" 
means  only  the  reasonable  expenses — 

(A)  of  moving  household  goods  and  personal  effects  from  the  former 
residence  to  the  new  residence, 

(B)  of  traveling  (including  meals  and  lodging)  from  the  former  residence 
to  the  new  place  of  residence, 

(C)  of  traveling  (including  meals  and  lodging),  after  obtaining  employ- 
ment, from  the  former  residence  to  the  general  location  of  the  new  princi- 
pal place  of  work  and  return,  for  the  principal  purpose  of  searching  for  a 
new  residence, 

(D)  of  meals  and  lodging  while  occupying  temporary  quarters  in  the 
general  location  of  the  new  principal  place  of  work  during  any  period  of  30 
consecutive  days  after  obtaining  employment,  or 

(E)  constituting  qualified  residence  sale,  purchase,  or  lease  expenses. 

(2)  Qualified  residence  sale,  etc.,  expenses. — For  purposes  of  paragraph 
(1)(E),  the  term  "qualified  residence  sale,  purchase,  or  lease  expenses"  means 
only  reasonable  expenses  incident  to — 

(A)  the  sale  or  exchange  by  the  taxpayer  or  his  spouse  of  the  taxpayer's 
former  residence  (not  including  expenses  for  work  performed  on  such  resi- 
dence in  order  to  assist  in  its  sale)  which  (but  for  this  subsection  and 
subsection  (e))  would  be  taken  into  account  in  determining  the  amount 
realized  on  the  sale  or  exchange, 

(B)  the  purchase  by  the  taxpayer  or  his  spouse  of  a  new  residence  in  the 
general  location  of  the  new  principal  place  of  work  which  (but  for  this 
subsection  and  subsection  (e))  would  be  taken  into  account  in  determining — 

(i)  the  adjusted  basis  of  the  new  residence,  or 

(ii)  the  cost  of  a  loan  (but  not  including  any  amounts  which  represent 
payments  or  prepayments  of  interest), 

(C)  the  settlement  of  an  unexpired  lease  held  by  the  taxpayer  or  his 
spouse  on  property  used  by  the  taxpayer  as  his  former  residence,  or 

(D)  the  acquisition  of  a  lease  by  the  taxpayer  or  his  spouse  on  property 
used  by  the  taxpayer  as  his  new  residence  in  the  general  location  of  the 
new  principal  place  of  work  (not  including  amounts  which  are  payments  or 
prepayments  of  rent). 

(3)  Limitations. — 

(A)  Dollar  limits. — The  aggregate  amount  allowable  as  a  deduction 
under  subsection  (a)  in  connection  with  a  commencement  of  work  which  is 
attributable  to  expenses  described  in  subparagraph  (C)  or  (D)  of  paragraph 
(1)  shall  not  exceed  $1,500.  The  aggregate  amount  allowable  as  a  deduction 
under  subsection  (a)  which  is  attributable  to  qualified  residence  sale,  pur- 
chase, or  lease  expenses  shall  not  exceed  $3,000,  reduced  by  the  aggregate 
amount  so  allowable  which  is  attributable  to  expenses  described  in  subpara- 
graph (C)  or  (D)  of  paragraph  (1). 

(B)  Husband  and  wife. — If  a  husband  and  wife  both  commence  work  at  a 
new  principal  place  of  work  within  the  same  general  location,  subpara- 
graph (A)  shall  be  applied  as  if  there  was  only  one  commencement  of  work. 
In  the  case  of  a  husband  and  wife  filing  separate  returns,  subparagraph  (A) 
shall  be  applied  by  substituting  "$750"  for  "$1,500",  and  by  substituting 
"$1,500"  for  "$3,000". 

(C)  Individuals  other  than  taxpayer. — In  the  case  of  any  individual 
other  than  the  taxpayer,  expenses  referred  to  in  subparagraphs  (A)  through 
(D)  of  paragraph  (1)  shall  be  taken  into  account  only  if  such  individual  has 
both  the  former  residence  and  the  new  residence  as  his  principal  place  of 
abode  and  is  a  member  of  the  taxpayer's  household. 

(c)  Conditions  for  Allowance. — No  deduction  shall  be  allowed  under  this  section 
unless — 

(1)  the  taxpayer's  new  principal  place  of  work — 

(A)  is  at  least  35  miles  farther  from  his  former  residence  than  was  his 
former  principal  place  of  work,  or 
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(B)  if  he  had  no  former  principal  place  of  work,  is  at  least  35  miles  from 
his  former  residence,  and 
(2)  either— 

(A)  during  the  12-month  period  immediately  following  his  arrival  in  the 
general  location  of  his  new  principal  place  of  work,  the  taxpayer  is  a  full- 
time  employee,  in  such  general  location,  during  at  least  39  weeks,  or 

(B)  during  the  24-month  period  immediately  following  his  arrival  in  the 
general  location  of  his  new  principal  place  of  work,  the  taxpayer  is  a  full- 
time  employee  or  performs  services  as  a  self-employed  individual  on  a  full- 
time  basis,  in  such  general  location,  during  at  least  78  weeks,  or  which  not 
less  than  39  weeks  are  during  the  12-month  period  referred  to  in  subpara- 
graph (A). 

For  purposes  of  paragraph  (1),  the  distance  between  two  points  shall  be  the 
shortest  of  the  more  commonly  traveled  routes  between  such  two  points. 

(d)  Rules  for  Application  of  Subsection  (C)(2). — 

(1)  The  condition  of  subsection  (c)(2)  shall  not  apply  if  the  taxpayer  is  unable 
to  satisfy  such  condition  by  reason  of — 

(A)  death  or  disability,  or 

(B)  involuntary  separation  (other  than  for  willful  misconduct)  from  the 
service  of,  or  transfer  for  the  benefit  of,  an  employer  after  obtaining  full- 
time  employment  in  which  the  taxpayer  could  reasonably  have  been  expect- 
ed to  satisfy  such  condition. 

(2)  If  a  taxpayer  has  not  satisfied  the  condition  of  subsection  (c)(2)  before  the 
time  prescribed  by  law  (including  extensions  thereof)  for  filing  the  return  for 
the  taxable  year  during  which  he  paid  or  incurred  moving  expenses  which 
would  otherwise  be  deductible  under  this  section,  but  may  still  satisfy  such 
condition,  then  such  expenses  may  (at  the  election  of  the  taxpayer)  be  deducted 
for  such  taxable  year  notwithstanding  subsection  (c)(2). 

(3)  If- 

(A)  for  any  taxable  year  moving  expenses  have  been  deducted  in  accord- 
ance with  the  rule  provided  in  paragraph  (2),  and 

(B)  the  condition  of  subsection  (c)(2)  cannot  be  satisfied  at  the  close  of  a 
subsequent  taxable  year, 

then  an  amount  equal  to  the  expenses  which  were  so  deducted  shall  be  included 
in  gross  income  for  the  first  such  subsequent  taxable  year. 

(e)  Denial  of  Double  Benefit. — The  amount  realized  on  the  sale  of  the  residence 
described  in  subparagraph  (A)  of  subsection  (b)(2)  shall  not  be  decreased  by  the 
amount  of  any  expenses  described  in  such  subparagraph  which  are  allowed  as  a 
deduction  under  subsection  (a),  and  the  basis  of  a  residence  described  in  subpara- 
graph (B)  of  subsection  (b)(2)  shall  not  be  increased  by  the  amount  of  any  expenses 
described  in  such  subparagraph  which  are  allowed  as  a  deduction  under  subsection 
(a).  This  subsection  shall  not  apply  to  any  expenses  with  respect  to  which  an 
amount  is  included  in  gross  income  under  subsection  (d)(3). 

(f)  Rules  for  Self-Employed  Individuals. — 

(1)  Definition. — For  purposes  of  this  section,  the  term  "self-employed  individ- 
ual" means  an  individual  who  performs  personal  services — 

(A)  as  the  owner  of  the  entire  interest  in  an  unincorporated  trade  or 
business,  or 

(B)  as  a  partner  in  a  partnership  carrying  on  a  trade  or  business. 

(2)  Rule  for  application  of  subsections  (bxu  (O  and  (D). — For  purposes  of 
subparagraphs  (C)  and  (D)  of  subsection  (b)(1),  an  individual  who  commences 
work  at  a  new  principal  place  of  work  as  a  self-employed  individual  shall  be 
treated  as  having  obtained  employment  when  he  has  made  substantial  arrange- 
ments to  commence  such  work. 

(g)  Rules  for  Members  of  the  Armed  Forces  of  the  United  States. — In  the  case 
of  a  member  of  the  Armed  Forces  of  the  United  States  on  active  duty  who  moves 
pursuant  to  a  military  order  and  incident  to  a  permanent  change  of  station — 

(1)  the  limitations  under  subsection  (c)  shall  not  apply; 

(2)  any  moving  and  storage  expenses  which  are  furnished  in  kind  (or  for 
which  reimbursement  or  an  allowance  is  provided,  but  only  to  the  extent  of  the 
expenses  paid  or  incurred)  to  such  member,  his  spouse,  or  his  dependents,  shall 
not  be  includible  in  gross  income,  and  no  reporting  with  respect  to  such  ex- 
penses shall  be  required  by  the  Secretary  of  Defense  or  the  Secretary  of  Trans- 
portation, as  the  case  may  be;  and 

(3)  if  moving  and  storage  expenses  are  furnished  in  kind  (or  if  reimbursement 
or  an  allowance  for  such  expenses  is  provided)  to  such  member's  spouse  and  his 
dependents  with  regard  to  moving  to  a  location  other  than  the  one  to  which 
such  member  moves  (or  from  a  location  other  than  the  one  from  which  such 
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member  moves),  this  section  shall  apply  with  respect  to  the  moving  expenses  of 
his  spouse  and  dependents — 

(A)  as  if  his  spouse  commenced  work  as  an  employee  at  a  new  principal 
place  of  work  at  such  location; 

(B)  for  purposes  of  subsection  (b)(3),  as  if  such  place  of  work  was  within 
the  same  general  location  as  the  member's  new  principal  place  of  work,  and 

(C)  without  regard  to  the  limitations  under  subsection  (c). 

(h)  Special  Rules  for  Foreign  Moves. — 

(1)  Increase  in  limitations. — In  the  case  of  a  foreign  move — 

(A)  subsection  (b)(1)(D)  shall  be  applied  by  substituting  "90  consecutive 
days"  for  "30  consecutive  days", 

(B)  subsection  (b)(3)(A)  shall  be  applied  by  substituting  "$4,500"  for 
"$1,500"  and  by  substituting  "$6,000"  for  "$3,000",  and 

(C)  subsection  (b)(3)(B)  shall  be  applied  as  if  the  last  sentence  of  such 
subsection  read  as  follows:  "In  the  case  of  a  husband  and  wife  filing  sepa- 
rate returns,  subparagraph  (A)  shall  be  applied  by  substituting  '$2,250'  for 
'$4,500',  and  by  substituting  '$3,000'  for  '$6,000'." 

(2)  Allowance  of  certain  storage  fees. — In  the  case  of  a  foreign  move,  for 
purposes  of  this  section,  the  moving  expenses  described  in  subsection  (b)(1)(A) 
include  the  reasonable  expenses — 

(A)  of  moving  household  goods  and  personal  effects  to  and  from  storage, 
and 

(B)  of  storing  such  goods  and  effects  for  part  or  all  of  the  period  during 
which  the  new  place  of  work  continues  to  be  the  taxpayer's  principal  place 
of  work. 

(3)  Foreign  move. — For  purposes  of  this  subsection,  the  term  "foreign  move" 
means  the  commencement  of  work  by  the  taxpayer  at  a  new  principal  place  of 
work  located  outside  the  United  States. 

(4)  United  states  defined. — For  purposes  of  this  subsection  and  subsection  (i), 
the  term  "United  States"  includes  the  possessions  of  the  United  States. 

(i)  Allowance  of  Deductions  in  Case  of  Retirees  or  Decedents  Who  Were 
Working  Abroad. — 

(IX  In  general. — In  the  case  of  any  qualified  retiree  moving  expenses  or 
qualified  survivor  moving  expenses — 

(A)  this  section  (other  than  subsection  (h))  shall  be  applied  with  respect  to 
such  expenses  as  if  they  were  incurred  in  connection  with  the  commence- 
ment of  work  by  the  taxpayer  as  an  employee  at  a  new  principal  place  of 
work  located  within  the  United  States,  and 

(B)  the  limitations  of  subsection  (c)(2)  shall  not  apply. 

(2)  Qualified  retiree  moving  expenses. — For  purposes  of  paragraph  (1),  the 
term  "qualified  retiree  moving  expenses"  means  any  moving  expenses — 

(A)  which  are  incurred  by  an  individual  whose  former  principal  place  of 
work  and  former  residence  were  outside  the  United  States,  and 

(B)  which  are  incurred  for  a  move  to  a  new  residence  in  the  United  States 
in  connection  with  the  bona  fide  retirement  of  the  individual. 

(3)  Qualified  survivor  moving  expenses. — For  purposes  of  paragraph  (1),  the 
term  "qualified  survivor  moving  expenses"  means  moving  expenses — 

(A)  which  are  paid  or  incurred  by  the  spouse  or  any  dependent  of  any 
decedent  who  (as  of  the  time  of  his  death)  had  a  principal  place  of  work 
outside  the  United  States,  and 

(B)  which  are  incurred  for  a  move  which  begins  within  6  months  after  the 
death  of  such  decedent  and  which  is  to  a  residence  in  the  United  States 
from  a  former  residence  outside  the  United  States  which  (as  of  the  time  of 
the  decedent's  death)  was  the  residence  of  such  decedent  and  the  individual 
paying  or  incurring  the  expense. 

(j)  Regulations. — The  Secretary  shall  prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section. 
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SEC.  401.  QUALIFIED  PENSION,  PROFIT-SHARING,  AND  STOCK  BONUS 
PLANS. 

(a)  Requirements  for  Qualification. — A  trust  created  or  organized  in  the  United 
States  and  forming  part  of  a  stock  bonus,  pension,  or  profit-sharing  plan  of  an 
employer  for  the  exclusive  benefit  of  his  employees  or  their  beneficiaries  shall 
constitute  a  qualified  trust  under  this  section — 

(1)  if  contributions  are  made  to  the  trust  by  such  employer,  or  employees,  or 
both,  or  by  another  employer  who  is  entitled  to  deduct  his  contributions  under 
section  404(a)(3)(B)  (relating  to  deduction  for  contributions  to  profit-sharing  and 
stock  bonus  plans),  for  the  purpose  of  distributing  to  such  employees  or  their 
beneficiaries  the  corpus  and  income  of  the  fund  accumulated  by  the  trust  in 
accordance  with  such  plan; 

(2)  if  under  the  trust  instrument  it  is  impossible,  at  any  time  prior  to  the 
satisfaction  of  all  liabilities  with  respect  to  employees  and  their  beneficiaries 
under  the  trust,  for  any  part  of  the  corpus  or  income  to  be  (within  the  taxable 
year  or  thereafter)  used  for,  or  diverted  to,  purposes  other  than  for  the  exclu- 
sive benefit  of  his  employees  or  their  beneficiaries  (but  this  paragraph  shall  not 
be  construed,  in  the  case  of  a  multiemployer  plan,  to  prohibit  the  return  of  a 
contribution  within  6  months  after  the  plan  administrator  determines  that  the 
contribution  was  made  by  a  mistake  of  fact  or  law  (other  than  a  mistake 
relating  to  whether  the  plan  is  described  in  section  401(a)  or  the  trust  which  is 
part  of  such  plan  is  exempt  from  taxation  under  section  501(a),  or  the  return  of 
any  withdrawal  liability  payment  determined  to  be  an  overpayment  within  6 
months  of  such  determination).; 

(3)  if  the  plan  of  which  such  trust  is  a  part  satisfies  the  requirements  of 
section  410  (relating  to  minimum  participation  standards);  and 

(4)  if  the  contributions  or  the  benefits  provided  under  the  plan  do  not  dis- 
criminate in  favor  of  employees  who  are — 

(A)  officers, 

(B)  shareholders,  or 

(C)  highly  compensated. 

For  purposes  of  this  paragraph,  there  shall  be  excluded  from  consideration 
employees  described  in  section  410(b)(3)(A)  and  (C). 

(5)  A  classification  shall  not  be  considered  discriminatory  within  the  meaning 
of  paragraph  (4)  or  section  410(b)  (without  regard  to  paragraph  (1)(A)  thereof) 
merely  because  it  excludes  employees  the  whole  of  whose  remuneration  consti- 
tutes "wages"  under  section  3121(a)(1)  (relating  to  the  Federal  Insurance  Contri- 
bution Act)  or  merely  because  it  is  limited  to  salaried  or  clerical  employees. 
Neither  shall  a  plan  be  considered  discriminatory  within  the  meaning  of  such 
provisions  merely  because  the  contributions  or  benefits  of  or  on  behalf  of  the 
employees  under  the  plan  bear  a  uniform  relationship  to  the  total  compensa- 
tion, or  the  basic  or  regular  rate  of  compensation,  of  such  employees,  or  merely 
because  the  contributions  or  benefits  based  on  that  part  of  an  employee's 
remuneration  which  is  excluded  from  "wages"  by  section  3121(a)(1)  differ  from 
the  contributions  or  benefits  based  on  employee's  remuneration  not  so  excluded, 
or  differ  because  of  any  retirement  benefits  created  under  State  or  Federal  law. 
For  purposes  of  this  paragraph  and  paragraph  (10),  the  total  compensation  of  an 
individual  who  is  an  employee  within  the  meaning  of  subsection  (c)(1)  means 
such  individual's  earned  income  (as  defined  in  subsection  (c)(2)),  and  the  basic  or 
regular  rate  of  compensation  of  such  an  individual  shall  be  determined,  under 
regulations  prescribed  by  the  Secretary,  with  respect  to  that  portion  of  his 
earned  income  which  bears  the  same  ratio  to  his  earned  income  as  the  basic  or 
regular  compensation  of  the  employees  under  the  plan  bears  to  the  total  com- 
pensation of  such  employees.  For  purposes  of  determining  whether  two  or  more 
plans  of  an  employer  satisfy  the  requirements  of  paragraph  (4)  when  considered 
as  a  single  plan,  if  the  amount  of  contributions  on  behalf  of  the  employees 
allowed  as  a  deduction  under  section  404  for  the  taxable  year  with  respect  to 
such  plans,  taken  together,  bears  a  uniform  relationship  to  the  total  compensa- 
tion, or  the  basic  or  regular  rate  of  compensation,  of  such  employees,  the  plans 
shall  not  be  considered  discriminatory  merely  because  the  rights  of  employees 
to,  or  derived  from  the  employer  contributions  under  the  separate  plans  do  not 
become  nonforfeitable  at  the  same  rate.  For  the  purposes  of  determining  wheth- 
er two  or  more  plans  of  an  employer  satisfy  the  requirements  of  paragraph  (4) 
when  considered  as  a  single  plan,  if  the  employees'  rights  to  benefits  under  the 
separate  plans  do  not  become  nonforfeitable  at  the  same  rate,  but  the  levels  of 
benefits  provided  by  the  separate  plans  satisfy  the  requirements  of  regulations 
prescribed  by  the  Secretary  to  take  account  of  the  differences  in  such  rates,  the 
plans  shall  not  be  considered  discriminatory  merely  because  of  the  difference  in 
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such  rates.  For  purposes  of  determining  whether  one  or  more  plans  of  an 
employer  satisfy  the  requirements  of  paragraph  (4)  and  of  section  410(b),  an 
employer  may  take  into  account  all  simplified  employee  pensions  to  which  only 
the  employer  contributes. 

(6)  A  plan  shall  be  considered  as  meeting  the  requirements  of  paragraph  (3) 
during  the  whole  of  any  taxable  year  of  the  plan  if  on  one  day  in  each  quarter 
it  satisfied  such  requirements. 

(7)  A  trust  shall  not  constitute  a  qualified  trust  under  this  section  unless  the 
plan  of  which  such  trust  is  a  part  satisfies  the  requirements  of  section  411 
(relating  to  minimum  vesting  standards). 

(8)  A  trust  forming  part  of  a  pension  plan  shall  not  constitute  a  qualified 
trust  under  this  section  unless  the  plan  provides  that  forfeitures  must  not  be 
applied  to  increase  the  benefits  any  employee  would  otherwise  receive  under 
the  plan. 

(9)  In  the  case  of  a  plan  which  provides  contributions  or  benefits  for  employ- 
ees some  or  all  of  whom  are  employees  within  the  meaning  of  subsection  (c)(1),  a 
trust  forming  part  of  such  plan  shall  not  constitute  a  qualified  trust  under  this 
section  unless,  under  the  plan,  the  entire  interest  of  each  employee — 

(A)  either  will  be  distributed  to  him  not  later  than  his  taxable  year  in 
which  he  attains  the  age  of  70  %.  years,  or,  in  the  case  of  an  employee  other 
than  an  owner-employee  (as  defined  in  subsection  (c)(3)),  in  which  he  re- 
tires, whichever  is  the  later,  or 

(B)  will  be  distributed,  commencing  not  later  than  such  taxable  year,  (i) 
in  accordance  with  regulations  prescribed  by  the  Secretary,  over  the  life  of 
such  employee  or  over  the  lives  of  such  employee  and  his  spouse,  or  (ii)  in 
accordance  with  such  regulations,  over  a  period  not  extending  beyond  the 
life  expectancy  of  such  employee  or  the  life  expectancy  of  such  employee 
and  his  spouse. 

A  trust  shall  not  be  disqualified  under  this  paragraph  by  reason  of  distributions 
under  a  designation,  prior  to  the  date  of  the  enactment  of  this  paragraph,  by 
any  employee  under  the  plan  of  which  such  trust  is  a  part,  of  a  method  of 
distribution  which  does  not  meet  the  terms  of  the  preceding  sentence. 

(10)  In  the  case  of  a  plan  which  provides  contributions  or  benefits  for  employ- 
ees some  or  all  of  whom  are  owner-employees  (as  defined  in  subsection  (c)(3)) — 

(A)  paragraph  (3),  the  first  and  second  sentences  of  paragraph  (5),  and 
section  410  shall  not  apply,  but — 

(i)  such  plan  shall  not  be  considered  discriminatory  within  the  mean- 
ing of  paragraph  (4)  merely  because  the  contributions  or  benefits  of  or 
on  behalf  of  employees  under  the  plan  bear  a  uniform  relationship  to 
the  total  compensation,  or  the  basic  or  regular  rate  of  compensation,  of 
such  employees,  and 

(ii)  such  plan  shall  not  be  considered  discriminatory  within  the  mean- 
ing of  paragraph  (4)  solely  because  under  the  plan  contributions  de- 
scribed in  subsection  (e)  which  are  in  excess  of  the  amounts  which  may 
be  deducted  under  section  404  for  the  taxable  year  may  be  made  on 
behalf  of  any  owner-employee;  and 

(B)  a  trust  forming  a  part  of  such  plan  shall  constitute  a  qualified  trust 
under  this  section  only  if  the  requirements  in  subsection  (d)  are  also  met. 

(11)  (A)  A  trust  shall  not  constitute  a  qualified  trust  under  this  section  if  the 
plan  of  which  such  trust  is  a  part  provides  for  the  payment  of  benefits  in  the 
form  of  an  annuity  unless  such  plan  provides  for  the  payment  of  annuity 
benefits  in  a  form  having  the  effect  of  a  qualified  joint  and  survivor  annuity. 

(B)  Notwithstanding  the  provisions  of  subparagraph  (A),  in  the  case  of  a  plan 
which  provides  for  the  payment  of  benefits  before  the  normal  retirement  age  (as 
defined  in  section  411(a)(8)),  the  plan  is  not  required  to  provide  for  the  payment 
of  annuity  benefits  in  a  form  having  the  effect  of  a  qualified  joint  and  survivor 
annuity  during  the  period  beginning  on  the  date  on  which  the  employee  enters 
into  the  plan  as  a  participant  and  ending  on  the  later  of— 

(i)  the  date  the  employee  reaches  the  earliest  retirement  age  under  the 
plan,  or 

(ii)  the  first  day  of  the  120th  month  beginning  before  the  date  on  which 
the  employee  reaches  normal  retirement  age. 

(C)  A  plan  described  in  subparagraph  (B)  does  not  meet  the  requirements  of 
subparagraph  (A)  unless,  under  the  plan,  a  participant  has  a  reasonable  period 
during  which  he  may  elect  the  qualified  joint  and  survivor  annuity  form  with 
respect  to  the  period  beginning  on  the  date  on  which  the  period  described  in 
subparagraph  (B)  ends  and  ending  on  the  date  on  which  he  reaches  normal 
retirement  age  (as  defined  in  section  411(a)(8))  if  he  continues  his  employment 
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during  that  period.  A  plan  does  not  meet  the  requirements  of  this  subparagraph 
unless,  in  the  case  of  such  an  election,  the  payments  under  the  survivor  annuity 
are  not  less  than  the  payments  which  would  have  been  made  under  the  joint 
annuity  to  which  the  participant  would  have  been  entitled  if  he  made  an 
election  described  in  this  subparagraph  immediately  prior  to  his  retirement  and 
if  his  retirement  had  occurred  on  the  day  before  his  death  and  within  the 
period  within  which  an  election  can  be  made. 

(D)  A  plan  shall  not  be  treated  as  not  satisfying  the  requirements  of  this 
paragraph  solely  because  the  spouse  of  the  participant  is  not  entitled  to  receive 
a  survivor  annuity  (whether  or  not  an  election  described  in  subparagraph  (C) 
has  been  made  under  subparagraph  (Q)  unless  the  participant  and  his  spouse 
have  been  married  throughout  the  1-year  period  ending  on  the  date  of  such 
participant's  death. 

(E)  A  plan  shall  not  be  treated  as  satisfying  the  requirements  of  this  para- 
graph unless,  under  the  plan,  each  participant  has  a  reasonable  period  (as 
described  by  the  Secretary  by  regulations)  before  the  annuity  starting  date 
during  which  he  may  elect  in  writing  (after  having  received  a  written  explana- 
tion of  the  terms  and  conditions  of  the  joint  and  survivor  annuity  and  the  effect 
of  an  election  under  this  subparagraph)  not  to  take  such  joint  and  survivor 
annuity. 

(F)  A  plan  shall  not  be  treated  as  not  satisfying  the  requirements  of  this 
paragraph  solely  because  under  the  plan  there  is  a  provision  that  any  election 
described  in  subparagraph  (C)  or  (E),  and  any  revocation  of  any  such  election, 
does  not  become  effective  (or  ceases  to  be  effective)  if  the  participant  dies  within 
a  period  (not  in  excess  of  2  years)  beginning  on  the  date  of  such  election  or 
revocation,  as  the  case  may  be.  The  preceding  sentence  does  not  apply  unless 
the  plan  provision  described  in  the  preceding  sentence  also  provides  that  such 
an  election  or  revocation  will  be  given  effect  in  any  case  in  which — 

(i)  the  participant  dies  from  accidental  causes, 

(ii)  a  failure  to  give  effect  to  the  election  or  revocation  would  deprive  the 
participant's  survivor  of  a  survivor  annuity,  and 

(iii)  such  election  or  revocation  is  made  before  such  accident  occurred. 

(G)  For  purposes  of  this  paragraph — 

(i)  the  term  "annuity  starting  date"  means  the  first  day  of  the  first  period 
for  which  an  amount  is  received  as  an  annuity  (whether  by  reason  of 
retirement  or  by  reason  of  disability), 

(ii)  the  term  "earliest  retirement  age"  means  the  earliest  date  on  which, 
under  the  plan,  the  participant  could  elect  to  receive  retirement  benefits, 
and 

(iii)  the  term  "qualified  joint  and  survivor  annuity"  means  an  annuity  for 
the  life  of  the  participant  with  a  survivor  annuity  for  the  life  of  his  spouse 
which  is  not  less  than  one-half  of,  or  greater  than,  the  amount  of  the 
annuity  payable  during  the  joint  lives  of  the  participant  and  his  spouse  and 
which  is  the  actuarial  equivalent  of  a  single  life  annuity  for  the  life  of  the 
participant. 

For  purposes  of  this  paragraph,  a  plan  may  take  into  account  in  any  equitable 
manner  (as  determined  by  the  Secretary)  any  increased  costs  resulting  from 
providing  joint  and  survivor  annuity  benefits. 

(H)  This  paragraph  shall  apply  only  if — 

(i)  the  annuity  starting  date  did  not  occur  before  the  effective  date  of  this 
paragraph,  and 

(ii)  the  participant  was  an  active  participant  in  the  plan  on  or  after  such 
effective  date. 

(12)  A  trust  shall  not  constitute  a  qualified  trust  under  this  section  unless  the 
plan  of  which  such  trust  is  a  part  provides  that  in  the  case  of  any  merger  or 
consolidation  with,  or  transfer  of  assets  or  liabilities  to,  any  other  plan  after 
September  2,  1974,  each  participant  in  the  plan  would  (if  the  plan  then  termi- 
nated) receive  a  benefit  immediately  after  the  merger,  consolidation,  or  transfer 
which  is  equal  to  or  greater  than  the  benefit  he  would  have  been  entitled  to 
receive  immediately  before  the  merger,  consolidation,  or  transfer  (if  the  plan 
had  then  terminated).  The  preceding  sentence  does  not  apply  to  any  multiem- 
ployer plan  with  respect  to  any  transaction  to  the  extent  that  participants 
either  before  or  after  the  transaction  are  covered  under  a  multiemployer  plan 
to  which  title  IV  of  the  Employee  Retirement  Income  Security  Act  of  1974 
applies. 

(13)  A  trust  shall  not  constitute  a  qualified  trust  under  this  section  unless  the 
plan  of  which  such  trust  is  a  part  provides  that  benefits  provided  under  the 
plan  may  not  be  assigned  or  alienated.  For  purposes  of  the  preceding  sentence, 
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there  shall  not  be  taken  into  account  any  voluntary  and  revocable  assignment 
of  not  to  exceed  10  percent  of  any  benefit  payment  made  by  any  participant 
who  is  receiving  benefits  under  the  plan  unless  the  assignment  or  alienation  is 
made  for  purposes  of  defraying  plan  administration  costs.  For  purposes  of  this 
paragraph  a  loan  made  to  a  participant  or  beneficiary  shall  not  be  treated  as  an 
assignment  or  alienation  if  such  loan  is  secured  by  the  participant's  accrued 
nonforfeitable  benefit  and  is  exempt  from  the  tax  imposed  by  section  4975 
(relating  to  tax  on  prohibited  transactions)  by  reason  of  section  4975(d)(1).  This 
paragraph  shall  take  effect  on  January  1,  1976  and  shall  not  apply  to  assign- 
ments which  were  irrevocable  on  September  2,  1974. 

(14)  A  trust  shall  not  constitute  a  qualified  trust  under  this  section  unless  the 
plan  of  which  such  trust  is  a  part  provides  that,  unless  the  participant  other- 
wise elects,  the  payment  of  benefits  under  the  plan  to  the  participant  will  begin 
not  later  than  the  60th  day  after  the  latest  of  the  close  of  the  plan  year  in 
which — 

(A)  the  date  on  which  the  participant  attains  the  earlier  of  age  65  or  the 
normal  retirement  age  specified  under  the  plan, 

(B)  occurs  the  10th  anniversary  of  the  year  in  which  the  participant 
commenced  participation  in  the  plan,  or 

(C)  the  participant  terminates  his  service  with  the  employer. 

In  the  case  of  a  plan  which  provides  for  the  payment  of  an  early  retirement 
benefit,  a  trust  forming  a  part  of  such  plan  shall  not  constitute  a  qualified  trust 
under  this  section  unless  a  participant  who  satisfied  the  service  requirements 
for  such  early  retirement  benefit,  but  separated  from  the  service  (with  any 
nonforfeitable  right  to  an  accrued  benefit)  before  satisfying  the  age  requirement 
for  such  early  retirement  benefit,  is  entitled  upon  satisfaction  of  such  age 
requirement  to  receive  a  benefit  not  less  than  the  benefit  to  which  he  would  be 
entitled  at  the  normal  retirement  age,  actuarially,  reduced  under  regulations 
prescribed  by  the  Secretary. 

(15)  a  trust  shall  not  constitute  a  qualified  trust  under  this  section  unless 
under  the  plan  of  which  such  trust  is  a  part — 

(A)  in  the  case  of  a  participant  or  beneficiary  who  is  receiving  benefits 
under  such  plan,  or 

(B)  in  the  case  of  a  participant  who  is  separated  from  the  service  and  who 
has  nonforfeitable  rights  to  benefits, 

such  benefits  are  not  decreased  by  reason  of  any  increase  in  the  benefit  levels 
payable  under  title  II  of  the  Social  Security  Act  or  any  increase  in  the  wage 
base  under  such  title  II,  if  such  increase  takes  place  after  September  2,  1974  or 
(if  later)  the  earlier  of  the  date  of  first  receipt  of  such  benefits  or  the  date  of 
such  separation,  as  the  case  may  be. 

(16)  A  trust  shall  not  constitute  a  qualified  trust  under  this  section  if  the  plan 
of  which  such  trust  is  a  part  provides  for  benefits  or  contributions  which  exceed 
the  limitations  of  section  415. 

(17)  In  the  case  of  a  plan  which  provides  contributions  or  benefits  for  employ- 
ees some  or  all  of  whom  are  employees  within  the  meaning  of  subsection  (c)(1), 
or  are  shareholder-employees  within  the  meaning  of  section  1379(d),  only  if  the 
annual  compensation  of  each  employee  taken  into  account  under  the  plan  does 
not  exceed  the  first  $100,000  of  such  compensation. 

(18)  In  the  case  of  a  trust  which  is  part  of  a  plan  providing  a  defined  benefit 
for  employees  some  or  all  of  whom  are  employees  within  the  meaning  of 
subsection  (c)(1),  or  are  shareholder-employees  within  the  meaning  of  section 
1379(d),  only  if  such  plan  satisfies  the  requirements  of  subsection  (j). 

(19)  A  trust  shall  not  constitute  a  qualified  trust  under  this  section  if  under 
the  plan  of  which  such  trust  is  a  part  any  part  of  a  participant's  accrued  benefit 
derived  from  employer  contributions  (whether  or  not  otherwise  nonforfeitable), 
is  forfeitable  solely  because  of  withdrawal  by  such  participant  of  any  amount 
attributable  to  the  benefit  derived  from  contributions  made  by  such  participant. 
The  preceding  sentence  shall  not  apply  to  the  accrued  benefit  of  any  participant 
unless,  at  the  time  of  such  withdrawal,  such  participant  has  a  nonforfeitable 
right  to  at  least  50  percent  of  such  accrued  benefit  (as  determined  under  section 
411).  The  first  sentence  of  this  paragraph  shall  not  apply  to  the  extent  that  an 
accrued  benefit  is  permitted  to  be  forfeited  in  accordance  with  section 
411(a)(3)(D)(iii)  (relating  to  proportional  forfeitures  of  benefits  accrued  before 
September  2,  1974,  in  the  event  of  withdrawal  of  certain  mandatory  contribu- 
tions). 

(20)  A  trust  forming  part  of  a  pension  plan  shall  not  be  treated  as  failing  to 
constitute  a  qualified  trust  under  this  section  merely  because  the  pension  plan 
of  which  such  trust  is  a  part  makes  a  qualifying  rollover  distribution  (deter- 
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mined  as  if  section  402(aX5XDXi)  did  not  contain  subclause  (II)  thereof)  described 
in  section  402(aX5)(A)(i)  or  403(a)(4)(A)(i).  This  paragraph  shall  not  apply  to  a 
defined  benefit  plan  unless  the  employer  maintaining  such  plan  files  a  notice 
with  the  Pension  Benefit  Guaranty  Corporation  (at  the  time  and  in  the  manner 
prescribed  by  the  Pension  Benefit  Guaranty  Corporation)  notifying  the  Corpora- 
tion of  such  payment  or  distribution  and  the  Corporation  has  approved  such 
payment  or  distribution  or,  within  90  days  after  the  date  on  which  such  notice 
was  filed,  has  failed  to  disapprove  such  payment  or  distribution. 

(21)  A  trust  forming  part  of  a  tax  credit  employee  stock  ownership  plan  shall 
not  fail  to  be  considered  a  permanent  program  merely  because  employer  contri- 
butions under  the  plan  are  determined  solely  by  reference  to  the  amount  of 
credit  which  would  be  allowable  under  section  46(a)  if  the  employer  made  the 
transfer  described  in  section  48(n)(l). 

******* 

(23)  A  stock  bonus  plan  which  otherwise  meets  the  requirements  of  this 
section  shall  not  be  considered  to  fail  to  meet  the  requirements  of  this  section 
because  it  provides  a  cash  distribution  option  to  participants  if  that  option 
meets  the  requirements  of  section  409A(h)(2). 
Paragraphs  (11),  (12),  (13),  (14),  (15),  (19),  and  (20)  shall  apply  only  in  the  case  of  a 
plan  to  which  section  411  (relating  to  minimum  vesting  standards)  applies  without 
regard  to  subsection  (e)(2)  of  such  section. 

(b)  Certain  Retroactive  Changes  in  Plan. — A  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan  shall  be  considered  as  satisfying  the  requirements  of 
subsection  (a)  for  the  period  beginning  with  the  date  on  which  it  was  put  into  effect, 
or  for  the  period  beginning  with  the  earlier  of  the  date  on  which  there  was  adopted 
or  put  into  effect  any  amendment  which  caused  the  plan  to  fail  to  satisfy  such 
requirements,  and  ending  with  the  time  prescribed  by  law  for  filing  the  return  of 
the  employer  for  his  taxable  year  in  which  such  plan  or  amendment  was  adopted 
(including  extensions  thereof)  or  such  later  time  as  the  Secretary  may  designate,  if 
all  provisions  of  the  plan  which  are  necessary  to  satisfy  such  requirements  are  in 
effect  by  the  end  of  such  period  and  have  been  made  effective  for  all  purposes  for 
the  whole  of  such  period. 

(c)  Definitions  and  Rules  Relating  to  Self-Employed  Individuals  and  Owner- 
Employees. — For  purposes  of  this  section — 

(1)  Employee. — The  term  "employee"  includes,  for  any  taxable  year,  an  indi- 
vidual who  has  earned  income  (as  defined  in  paragraph  (2))  for  the  taxable  year. 
To  the  extent  provided  in  regulations  prescribed  by  the  Secretary,  such  term 
also  includes,  for  any  taxable  year — 

(A)  an  individual  who  would  be  an  employee  within  the  meaning  of  the 
preceding  sentence  but  for  the  fact  that  the  trade  or  business  carried  on  by 
such  individual  did  not  have  net  profits  for  the  taxable  year,  and 

(B)  an  individual  who  has  been  an  employee  within  the  meaning  of  the 
preceding  sentence  for  any  prior  taxable  year. 

(2)  Earned  income. — 

(A)  In  general. — The  term  "earned  income"  means  the  net  earnings 
from  self-employment  (as  defined  in  section  1402(a)),  but  such  net  earnings 
shall  be  determined — 

(i)  only  with  respect  to  a  trade  or  business  in  which  personal  services 
of  the  taxpayer  are  a  material  income-producing  factor, 

(ii)  without  regard  to  paragraphs  (4)  and  (5)  of  section  1402(c), 

(iii)  in  the  case  of  any  individual  who  is  treated  as  an  employee 
under  sections  3121(d)(3)(A),  (C),  or  (D),  without  regard  to  paragraph  (2) 
of  section  1402(c),  and 

(iv)  without  regard  to  items  which  are  not  included  in  gross  income 
for  purposes  of  this  chapter,  and  the  deductions  properly  allocable  to  or 
chargeable  against  such  items. 

For  purposes  of  this  subparagraph,  section  1402,  as  in  effect  for  a  taxable 
year  ending  on  December  31,  1962,  shall  be  treated  as  having  been  in  effect 
for  all  taxable  years  ending  before  such  date. 
[(B)  Repealed.] 

(C)  Income  From  Disposition  of  Certain  Property. — For  purposes  of 
this  section,  the  term  "earned  income"  includes  gains  (other  than  any  gain 
which  is  treated  under  any  provision  of  this  chapter  as  gain  from  the  sale 
or  exchange  of  a  capital  asset)  and  net  earnings  derived  from  the  sale  or 
other  disposition  of,  the  transfer  of  any  interest  in,  or  the  licensing  of  the 
use  of  property  (other  than  good  will)  by  an  individual  whose  personal 
efforts  created  such  property. 


1310 


INTERNAL  REVENUE  CODE  OF  1954 


§  401(c) 


(3)  Owner-employee. — The  term  "owner-employee"  means  an  employee 
who — 

(A)  owns  the  entire  interest  in  an  unincorporated  trade  or  business,  or 

(B)  in  the  case  of  a  partnership,  is  a  partner  who  owns  more  than  10 
percent  of  either  the  capital  interest  or  the  profits  interest  in  such  partner- 
ship. 

To  the  extent  provided  in  regulations  prescribed  by  the  Secretary,  such  term 
also  means  an  individual  who  has  been  an  owner-employee  within  the  meaning 
of  the  preceding  sentence. 

(4)  Employer. — An  individual  who  owns  the  entire  interest  in  an  unincorpo- 
rated trade  or  business  shall  be  treated  as  his  own  employer.  A  partnership 
shall  be  treated  as  the  employer  of  each  partner  who  is  an  employee  within  the 
meaning  of  paragraph  (1). 

(5)  Contributions  on  behalf  of  owner-employees. — The  term  "contribution 
on  behalf  of  an  owner-employee"  includes,  except  as  the  context  otherwise 
requires,  a  contribution  under  a  plan — 

(A)  by  the  employer  for  an  owner-employee,  and 

(B)  by  an  owner-employee  as  an  employee. 

(d)  Additional  Requirements  for  Qualification  of  Trusts  and  Plans  Benefit- 
ing Owner-Employees. — A  trust  forming  part  of  a  pension  or  profit-sharing  plan 
which  provides  contributions  or  benefits  for  employees  some  or  all  of  whom  are 
owner-employees  shall  constitute  a  qualified  trust  under  this  section  only  if,  in 
addition  to  meeting  the  requirements  of  subsection  (a),  the  following  requirements 
of  this  subsection  are  met  by  the  trust  and  by  the  plan  of  which  such  trust  is  a  part: 

(1)  In  the  case  of  a  trust  which  is  created  on  or  after  October  10,  1962,  or 
which  was  created  before  such  date  but  is  not  exempt  from  tax  under  section 
501(a)  as  an  organization  described  in  subsection  (a)  on  the  day  before  such  date, 
the  assets  thereof  are  held  by  a  bank  or  other  person  who  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the  manner  in  which  he  will  administer  the 
trust  will  be  consistent  with  the  requirements  of  this  section.  A  trust  shall  not 
be  disqualified  under  this  paragraph  merely  because  a  person  (including  the 
employer)  other  than  the  trustee  or  custodian  so  administering  the  trust  may  be 
granted,  under  the  trust  instrument,  the  power  to  control  the  investment  of  the 
trust  funds  either  by  directing  investments  (including  reinvestments,  disposals, 
and  exchanges)  or  by  disapproving  proposed  investments  (including  reinvest- 
ments, disposals,  or  exchanges).  This  paragraph  shall  not  apply  to  a  trust 
created  or  organized  outside  the  United  States  before  October  10,  1962,  if,  under 
section  402(c),  it  is  treated  as  exempt  from  tax  under  section  501(a)  on  the  day 
before  such  date;  or,  to  the  extent  provided  under  regulations  prescribed  by  the 
Secretary,  to  a  trust  which  uses  annuity,  endowment,  or  life  insurance  contracts 
of  a  life  insurance  company  exclusively  to  fund  the  benefits  prescribed  by  the 
trust,  if  the  life  insurance  company  supplies  annually  such  information  about 
trust  transactions  affecting  owner-employees  as  the  Secretary,  shall  by  forms  or 
regulations  prescribe.  For  purposes  of  this  paragraph,  the  term  "bank"  means  a 
bank  as  defined  in  section  581,  an  insured  credit  union  (within  the  meaning  of 
section  101(6)  of  the  Federal  Credit  Union  Act),  a  corporation  which  under  the 
laws  of  the  State  of  its  incorporation  is  subject  to  supervision  and  examination 
by  the  commissioner  of  banking  or  other  officer  of  such  State  in  charge  of  the 
administration  of  the  banking  laws  of  such  State,  and,  in  the  case  of  a  trust 
created  or  organized  outside  the  United  States,  a  bank  or  trust  company, 
wherever  incorporated,  exercising  fiduciary  powers  and  subject  to  supervision 
and  examination  by  governmental  authority. 

(2)  Under  the  plan — 

(A)  the  employees'  rights  to  or  derived  from  the  contributions  under  the 
plan  are  nonforfeitable  at  the  time  the  contributions  are  paid  to  or  under 
the  plan;  and 

(B)  in  the  case  of  a  profit-sharing  plan,  there  is  a  definite  formula  for 
determining  the  contributions  to  be  made  by  the  employer  on  behalf  of 
employees  (other  than  owner-employees). 

Subparagraph  (A)  shall  not  apply  to  contributions  which,  under  provisions  of 
the  plan  adopted  pursuant  to  regulations  prescribed  by  the  Secretary  to  pre- 
clude the  discrimination  prohibited  by  subsection  (a)(4),  may  not  be  used  to 
provide  benefits  for  designated  employees  in  the  event  of  early  termination  of 
the  plan. 

(3)  (A)  The  plan  benefits  each  employee  having  3  or  more  years  of  service 
(within  the  meaning  of  section  410(a)(3)). 

(B)  For  purposes  of  subparagraph  (A),  the  term  "employee"  does  not  include — 
(i)  any  employee  included  in  a  unit  of  employees  covered  by  a  collective- 
bargaining  agreement  described  in  section  410(b)(3)(A),  and 
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(ii)  any  employee  who  is  a  nonresident  alien  individual  described  in 
section  410(b)(3)(C). 

(4)  Under  the  plan— 

(A)  contributions  or  benefits  are  not  provided  for  any  owner-employee 
unless  such  owner-employee  has  consented  to  being  included  under  the 
plan;  and 

(B)  no  benefits  in  excess  of  contributions  made  by  an  owner-employee  as 
an  employee  may  be  paid  to  any  owner-employee,  except  in  the  case  of  his 
becoming  disabled  (within  the  meaning  of  section  72(m)(7)),  prior  to  his 
attaining  the  age  of  59%  years. 

(5)  The  plan  does  not  permit — 

(A)  contributions  to  be  made  by  the  employer  on  behalf  of  any  owner- 
employee  in  excess  of  the  amounts  which  may  be  deducted  under  section 
404  for  the  taxable  year; 

(B)  in  the  case  of  a  plan  which  provides  contributions  or  benefits  only  for 
owner-employees,  contributions  to  be  made  on  behalf  of  any  owner-employ- 
ee in  excess  of  the  amounts  which  may  be  deducted  under  section  404  for 
the  taxable  year;  and 

(C)  if  a  distribution  under  the  plan  is  made  to  any  employee  and  if  any 
portion  of  such  distribution  is  an  amount  described  in  section  72(m)(5)(A)(i), 
contributions  to  be  made  on  behalf  of  such  employee  for  the  5  taxable  years 
succeeding  the  taxable  year  in  which  such  distribution  is  made. 

Subparagraphs  (A)  and  (B)  do  not  apply  to  contributions  described  in  subsection 
(e). 

(6)  Except  as  provided  in  this  paragraph,  the  plan  meets  the  requirements  of 
subsection  (a)(4)  without  taking  into  account  for  any  purpose  contributions  or 
benefits  under  chapter  2  (relating  to  tax  on  self-employment  income),  chapter  21 
(relating  to  Federal  Insurance  Contributions  Act),  title  II  of  the  Social  Security 
Act,  as  amended,  or  any  other  Federal  or  State  law.  If — 

(A)  of  the  contributions  deductible  under  section  404,  not  more  than  one- 
third  is  deductible  by  reason  of  contributions  by  the  employer  on  behalf  of 
owner-employees,  and 

(B)  taxes  paid  by  the  owner-employees  under  chapter  2  (relating  to  tax  on 
self-employment  income),  and  the  taxes  which  would  be  payable  under  such 
chapter  2  by  the  owner-employees  but  for  paragraphs  (4)  and  (5)  of  section 
1402(c),  are  taken  into  account  as  contributions  by  the  employer  on  behalf 
of  such  owner-employees, 

then  taxes  paid  under  section  3111  (relating  to  tax  on  employers)  with  respect 
to  an  employee  may,  for  purposes  of  subsection  (a)(4),  be  taken  into  account  as 
contributions  by  the  employer  for  such  employee  under  the  plan. 

(7)  Under  the  plan,  if  an  owner-employee  dies  before  his  entire  interest  has 
been  distributed  to  him,  or  if  distribution  has  been  commenced  in  accordance 
with  subsection  (a)(9)(B)  to  his  surviving  spouse  and  such  surviving  spouse  dies 
before  his  entire  interest  has  been  distributed  to  such  surviving  spouse,  his 
entire  interest  (or  the  remaining  part  of  such  interest  if  distribution  thereof  has 
commenced)  will,  within  5  years  after  his  death  (or  the  death  of  his  surviving 
spouse),  be  distributed,  or  applied  to  the  purchase  of  an  immediate  annuity  for 
his  beneficiary  or  beneficiaries  (or  the  beneficiary  or  beneficiaries  of  his  surviv- 
ing spouse)  which  will  be  payable  for  the  life  of  such  beneficiary  or  beneficiaries 
(or  for  a  term  certain  not  extending  beyond  the  life  expectancy  of  such  benefici- 
ary or  beneficiaries)  and  which  will  be  immediately  distributed  to  such  benefici- 
ary or  beneficiaries.  The  preceding  sentence  shall  not  apply  if  distribution  of 
the  interest  of  an  owner-employee  has  commenced  and  such  distribution  is  for  a 
term  certain  over  a  period  permitted  under  subsection  (a)(9)(B)(ii). 

[(8)  Repealed.] 

(9)(A)  If  the  plan  provides  contributions  or  benefits  for  an  owner-employee 
who  controls,  or  for  two  or  more  owner-employees  who  together  control,  the 
trade  or  business  with  respect  to  which  the  plan  is  established,  and  who  also 
control  as  an  owner-employee  or  as  owner-employees  one  or  more  other  trades 
or  businesses,  such  plan  and  the  plans  established  with  respect  to  such  other 
trades  or  businesses,  when  coalesced,  constitute  a  single  plan  which  meets  the 
requirements  of  subsection  (a)  (including  paragraph  (10)  thereof)  and  of  this 
subsection  with  respect  to  the  employees  of  all  such  trades  or  businesses  (includ- 
ing the  trade  or  business  with  respect  to  which  the  plan  intended  to  qualify 
under  this  section  is  established). 

(B)  For  purposes  of  subparagraph  (A),  an  owner-employee,  or  two  or  more 
owner-employees,  shall  be  considered  to  control  a  trade  or  business  if  such 
owner-employee,  or  such  two  or  more  owner-employees  together — 
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(i)  own  the  entire  interest  in  an  unincorporated  trade  or  business,  or 

(ii)  in  the  case  of  a  partnership,  own  more  than  50  percent  of  either  the 
capital  interest  or  the  profits  interest  in  such  partnership. 

For  purposes  of  the  preceding  sentence,  an  owner-employee,  or  two  or  more 
owner-employees,  shall  be  treated  as  owning  any  interest  in  a  partnership 
which  is  owned,  directly  or  indirectly,  by  a  partnership  which 'such  owner- 
employee,  or  such  two  or  more  owner-employees,  are  considered  to  control 
within  the  meaning  of  the  preceding  sentence. 

(10)  The  plan  does  not  provide  contributions  or  benefits  for  any  owner-employ- 
ee who  controls  (within  the  meaning  of  paragraph  (9)(B)),  or  for  two  or  more 
owner-employees  who  together  control,  as  an  owner-employee  or  as  owner- 
employees,  any  other  trade  or  business,  unless  the  employees  of  each  trade  or 
business  which  such  owner-employee  or  such  owner-employees  control  are  in- 
cluded under  a  plan  which  meets  the  requirements  of  subsection  (a)  (including 
paragraph  (10)  thereof)  and  of  this  subsection,  and  provides  contributions  and 
benefits  for  employees  which  are  not  less  favorable  than  contributions  and 
benefits  provided  for  owner-employees  under  the  plan. 

(11)  Under  the  plan,  contributions  on  behalf  of  any  owner-employee  may  be 
made  only  with  respect  to  the  earned  income  of  such  owner-employee  which  is 
derived  from  the  trade  or  business  with  respect  to  which  such  plan  is  estab- 
lished. 

(e)  Contributions  for  Premiums  on  Annuity,  etc.,  Contracts. — A  contribution 
by  the  employer  on  behalf  of  an  owner-employee  is  described  in  this  subsection  if — 

(1)  under  the  plan  such  contribution  is  required  to  be  applied  (directly  or 
through  a  trustee)  to  pay  premiums  or  other  consideration  for  one  or  more 
annuity,  endowment,  or  life  insurance  contracts  on  the  life  of  such  owner- 
employee  issued  under  the  plan, 

(2)  the  amount  of  such  contribution  exceeds  the  amount  deductible  under 
section  404  with  respect  to  contributions  made  by  the  employer  on  behalf  of 
such  owner-employee  under  the  plan,  and 

(3)  the  amount  of  such  contribution  does  not  exceed  the  average  of  the 
amounts  which  were  deductible  under  section  404  with  respect  to  contributions 
made  by  the  employer  on  behalf  of  such  owner-employee  under  the  plan  (or 
which  would  have  been  deductible  if  such  section  had  been  in  effect)  for  the 
first  three  taxable  years  (A)  preceding  the  year  in  which  the  last  such  annuity, 
endowment,  or  life  insurance  contract  was  issued  under  the  plan,  and  (B)  in 
which  such  owner-employee  derived  earned  income  from  the  trade  or  business 
with  respect  to  which  the  plan  is  established,  or  for  so  many  of  such  taxable 
years  as  such  owner-employee  was  engaged  in  such  trade  or  business  and 
derived  earned  income  therefrom. 

In  the  case  of  any  individual  on  whose  behalf  contributions  described  in  paragraph 
(1)  are  made  under  more  than  one  plan  as  an  owner-employee  during  any  taxable 
year,  the  preceding  sentence  does  not  apply  if  the  amount  of  such  contributions 
under  all  such  plans  for  all  such  years  exceeds  $7,500.  Any  contribution  which  is 
described  in  this  subsection  shall,  for  purposes  of  section  4972(b),  be  taken  into 
account  as  a  contribution  made  by  such  owner-employee  as  an  employee  to  the 
extent  that  the  amount  of  such  contribution  is  not  deductible  under  section  404  for 
the  taxable  year,  but  only  for  the  purpose  of  applying  section  4972(b)  to  other 
contributions  made  by  such  owner-employee  as  an  employee. 

(f)  Certain  Custodial  Accounts  and  Contracts. — For  purposes  of  this  title,  a 
custodial  account,  an  annuity  contract,  or  a  contract  (other  than  a  life,  health  or 
accident,  property,  casualty,  or  liability  insurance  contract)  issued  by  an  insurance 
company  qualified  to  do  business  in  a  State  shall  be  treated  as  a  qualified  trust 
under  this  section  if— 

(1)  the  custodial  account  or  contract  would,  except  for  the  fact  that  it  is  not  a 
trust,  constitute  a  qualified  trust  under  this  section,  and 

(2)  in  the  case  of  a  custodial  account  the  assets  thereof  are  held  by  a  bank  (as 
defined  in  subsection  (d)(1))  or  another  person  who  demonstrates,  to  the  satisfac- 
tion of  the  Secretary,  that  the  manner  in  which  he  will  hold  the  assets  will  be 
consistent  with  the  requirements  of  this  section. 

For  purposes  of  this  title,  in  the  case  of  a  custodial  account  or  contract  treated  as  a 
qualified  trust  under  this  section  by  reason  of  this  subsection,  the  person  holding 
the  assets  of  such  account  or  holding  such  contract  shall  be  treated  as  the  trustee 
thereof. 

(g)  Annuity  Defined. — For  purposes  of  this  section  and  sections  402,  403,  and  404, 
the  term  "annuity"  includes  a  face-amount  certificate,  as  defined  in  section  2(a)(15) 
of  the  Investment  Company  Act  of  1940  (15  U.S.C.,  sec.  80a-2);  but  does  not  include 
any  contract  or  certificate  issued  after  December  31,  1962,  which  is  transferable,  if 
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any  person  other  than  the  trustee  of  a  trust  described  in  section  401(a)  which  is 
exempt  from  tax  under  section  501(a)  is  the  owner  of  such  contract  or  certificate. 

(h)  Medical,  etc.,  Benefits  for  Retired  Employees  and  Their  Spouses  and 
Dependents. — Under  regulations  prescribed  by  the  Secretary,  a  pension  or  annuity 
plan  may  provide  for  the  payment  of  benefits  for  sickness,  accident,  hospitalization, 
and  medical  expenses  of  retired  employees,  their  spouses  and  their  dependents,  but 
only  if — 

(1)  such  benefits  are  subordinate  to  the  retirement  benefits  provided  by  the 
plan, 

(2)  a  separate  account  is  established  and  maintained  for  such  benefits, 

(3)  the  employer's  contributions  to  such  separate  account  are  reasonable  and 
ascertainable, 

(4)  it  is  impossible,  at  any  time  prior  to  the  satisfaction  of  all  liabilities  under 
the  plan  to  provide  such  benefits,  for  any  part  of  the  corpus  or  income  of  such 
separate  account  to  be  (within  the  taxable  year  or  thereafter)  used  for,  or 
diverted  to,  any  purpose  other  than  the  providing  of  such  benefits,  and 

(5)  notwithstanding  the  provisions  of  subsection  (a)(2),  upon  the  satisfaction  of 
all  liabilities  under  the  plan  to  provide  such  benefits,  any  amount  remaining  in 
such  separate  account  must,  under  the  terms  of  the  plan,  be  returned  to  the 
employer. 

(i)  Certain  Union-Negotiated  Pension  Plans. — In  the  case  of  a  trust  forming 
part  of  a  pension  plan  which  has  been  determined  by  the  Secretary  to  constitute  a 
qualified  trust  under  subsection  (a)  and  to  be  exempt  from  taxation  under  section 
501(a)  for  a  period  beginning  after  contributions  were  first  made  to  or  for  such  trust, 
if  it  is  shown  to  the  satisfaction  of  the  Secretary  that — 

(1)  such  trust  was  created  pursuant  to  a  collective  bargaining  agreement 
between  employee  representatives  and  one  or  more  employers, 

(2)  any  disbursements  of  contributions,  made  to  or  for  such  trust  before  the 
time  as  of  which  the  Secretary  determined  that  the  trust  constituted  a  qualified 
trust,  substantially  complied  with  the  terms  of  the  trust,  and  the  plan  of  which 
the  trust  is  a  part,  as  subsequently  qualified,  and 

(3)  before  the  time  as  of  which  the  Secretary  determined  that  the  trust 
constitutes  a  qualified  trust,  the  contributions  to  or  for  such  trust  were  not  used 
in  a  manner  which  would  jeopardize  the  interests  of  its  beneficiaries, 

then  such  trust  shall  be  considered  as  having  constituted  a  qualified  trust  under 
subsection  (a)  and  as  having  been  exempt  from  taxation  under  section  501(a)  for  the 
period  beginning  on  the  date  on  which  contributions  were  first  made  to  or  for  such 
trust  and  ending  on  the  date  such  trust  first  constituted  (without  regard  to  this 
subsection)  a  qualified  trust  under  subsection  (a). 

(j)  Defined  Benefit  Plans  Providing  Benefits  for  Self-Employed  Individuals 
and  Shareholder-Employees. — 

(1)  In  general. — A  defined  benefit  plan  satisfies  the  requirements  of  this 
subsection  only  if  the  basic  benefit  accruing  under  the  plan  for  each  plan  year 
of  participation  by  an  employee  within  the  meaning  of  subsection  (c)(1)  (or  a 
shareholder-employee)  is  permissible  under  regulations  prescribed  by  the  Secre- 
tary under  this  subsection  to  insure  that  there  will  be  reasonable  comparability 
(assuming  level  funding)  between  the  maximum  retirement  benefits  which  may 
be  provided  with  favorable  tax  treatment  under  this  title  for  such  employees 
under — 

(A)  defined  contribution  plans, 

(B)  defined  benefit  plans,  and 

(C)  a  combination  of  defined  contribution  plans  and  defined  benefit  plans. 

(2)  Guidelines  for  regulations. — The  regulations  prescribed  under  this  sub- 
section shall  provide  that  a  plan  does  not  satisfy  the  requirements  of  this 
subsection  if,  under  the  plan,  the  basic  benefit  of  any  employee  within  the 
meaning  of  subsection  (c)(1)  (or  a  shareholder-employee)  may  exceed  the  sum  of 
the  products  for  each  plan  year  of  participation  of— 

(A)  his  annual  compensation  (not  in  excess  of  $50,000)  for  such  year,  and 

(B)  the  applicable  percentage  determined  under  paragraph  (3). 

(3)  Applicable  percentage.— 

(A)  Table. — For  purposes  of  paragraph  (2),  the  applicable  percentage  for 
any  individual  for  any  plan  year  shall  be  based  on  the  percentage  shown  on 
the  following  table  opposite  his  age  when  his  current  period  of  participation 
in  the  plan  began. 
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Age  when  participation  began:  percentage 

30  or  less   6.5 

35   5.4 

40   4.4 

45   3.6 

50   3.0 

55   2.5 

60  or  over   2.0 


(B)  Additional  requirements. — The  regulations  prescribed  under  this 
subsection  shall  include  provisions — 

(i)  for  applicable  percentages  for  ages  between  any  two  ages  shown  on 
the  table, 

(ii)  for  adjusting  the  applicable  percentages  in  the  case  of  plans 
providing  benefits  other  than  a  basic  benefit, 

(iii)  that  any  increase  in  the  rate  of  accrual,  and  any  increase  in  the 
compensation  base  which  may  be  taken  into  account,  shall,  with  re- 
spect only  to  such  increase,  begin  a  new  period  of  participation  in  the 
plan,  and 

(iv)  when  appropriate,  in  the  case  of  periods  beginning  after  Decem- 
ber 31,  1977,  for  adjustments  in  the  applicable  percentages  based  on 
changes  in  prevailing  interest  and  mortality  rates  occurring  after  1973. 

(4)  Certain  contributions  and  benefits  may  not  be  taken  into  account. — 
A  defined  benefit  plan  which  provides  contributions  or  benefits  for  owner- 
employees  does  not  satisfy  the  requirements  of  this  subsection  unless  such  plan 
meets  the  requirements  of  subsection  (a)(4)  without  taking  into  account  contri- 
butions or  benefits  under  chapter  2  (relating  to  tax  on  self-employment  income), 
chapter  21  (relating  to  Federal  Insurance  Contributions  Act),  title  II  of  the 
Social  Security  Act,  or  any  other  Federal  or  State  law. 

(5)  Definitions. — For  purposes  of  this  subsection — 

(A)  Basic  benefit. — The  term  "basic  benefit"  means  a  benefit  in  the  form 
of  a  straight  life  annuity  commencing  at  the  later  of — 

(i)  age  65,  or 

(ii)  the  day  5  years  after  the  day  the  participant's  current  period  of 
participation  began 

under  a  plan  which  provides  no  ancillary  benefits  and  to  which  employees 
do  not  contribute. 

(B)  Shareholder-employee. — The  term  "shareholder-employee"  has  the 
same  meaning  as  when  used  in  section  1379(d). 

(C)  Compensation. — The  term  "compensation"  means — 

(i)  in  the  case  of  an  employee  within  the  meaning  of  subsection  (c)(1), 
the  earned  income  of  such  individual,  or 

(ii)  in  the  case  of  a  shareholder-employee,  the  compensation  received 
or  accrued  by  the  individual  from  the  electing  small  business  corpora- 
tion. 

(6)  Special  rules. — Section  404(e)  (relating  to  special  limitations  for  self- 
employed  individuals)  and  section  1379(b)  (relating  to  taxability  of  shareholder- 
employee  beneficiaries)  do  not  apply  to  a  trust  to  which  this  subsection  applies. 

(k)  Cash  or  Deferred  Arrangements. — 

(1)  General  rule. — A  profit-sharing  or  stock  bonus  plan  shall  not  be  consid- 
ered as  not  satisfying  the  requirements  of  subsection  (a)  merely  because  the 
plan  includes  a  qualified  cash  or  deferred  arrangement. 

(2)  Qualified  cash  or  deferred  arrangement. — A  qualified  cash  or  deferred 
arrangement  is  any  arrangement  which  is  part  of  a  profit-sharing  or  stock 
bonus  plan  which  meets  the  requirements  of  subsection  (a) — 

(A)  under  which  a  covered  employee  may  elect  to  have  the  employer 
make  payments  as  contributions  to  a  trust  under  the  plan  on  behalf  of  the 
employee,  or  to  the  employee  directly  in  cash; 

(B)  under  which  amounts  held  by  the  trust  which  are  attributable  to 
employer  contributions  made  pursuant  to  the  employee's  election  may  not 
be  distributable  to  participants  or  other  beneficiaries  earlier  than  upon 
retirement,  death,  disability,  or  separation  from  service,  hardship  or  the 
attainment  of  age  59%,  and  will  not  be  distributable  merely  by  reason  of 
the  completion  of  a  stated  period  of  participation  or  the  lapse  of  a  fixed 
number  of  years;  and 


§  403(a) 


INTERNAL  REVENUE  CODE  OF  1954 


1315 


(C)  which  provides  that  an  employee's  right  to  his  accrued  benefit  derived 
from  employer  contributions  made  to  the  trust  pursuant  to  his  election  are 
nonforfeitable. 

(3)  Application  of  participation  and  discrimination  standards. — 

(A)  A  qualified  cash  or  deferred  arrangement  shall  be  considered  to 
satisfy  the  requirements  of  subsection  (a)(4),  with  respect  to  the  amount  of 
contributions,  and  of  subparagraph  (B)  of  section  410(b)(1)  for  a  plan  year  if 
those  employees  eligible  to  benefit  under  the  plan  satisfy  the  provisions  of 
subparagraph  (A)  or  (B)  of  section  410(b)(1)  and  if  the  actual  deferral  per- 
centage for  highly  compensated  employees  (as  defined  in  paragraph  (4))  for 
such  plan  year  bears  a  relationship  to  the  actual  deferral  percentage  for  all 
other  eligible  employees  for  such  plan  year  which  meets  either  of  the 
following  tests: 

(i)  The  actual  deferral  percentage  for  the  group  of  highly  compensat- 
ed employees  is  not  more  than  the  actual  deferral  percentage  of  all 
other  eligible  employees  multiplied  by  1.5. 

(ii)  The  excess  of  the  actual  deferral  percentage  for  the  group  of 
highly  compensated  employees  over  that  of  all  other  eligible  employees 
is  not  more  than  3  percentage  points,  and  the  actual  deferral  percent- 
age for  the  group  of  highly  compensated  employees  is  not  more  than 
the  actual  deferral  percentage  of  all  other  eligible  employees  multiplied 
by  2.5. 

(B)  For  purposes  of  subparagraph  (A),  the  actual  deferral  percentage  for  a 
specified  group  of  employees  for  a  plan  year  shall  be  the  average  of  the 
ratios  (calculated  separately  for  each  employee  in  such  group)  of — 

(i)  the  amount  of  employer  contributions  actually  paid  over  to  the 
trust  on  behalf  of  each  such  employee  for  such  plan  year,  to 

(ii)  the  employee's  compensation  for  such  plan  year. 

For  purposes  of  the  preceding  sentence,  the  compensation  of  any  employee  for  a 
plan  year  shall  be  the  amount  of  his  compensation  which  is  taken  into  account 
under  the  plan  in  calculating  the  contribution  which  may  be  made  on  his  behalf 
for  such  plan  year. 

(4)  Highly  compensated  employee. — For  purposes  of  this  subsection,  the 
term  "highly  compensated  employee"  means  any  employee  who  is  more  highly 
compensated  than  two-thirds  of  all  eligible  employees,  taking  into  account  only 
compensation  which  is  considered  in  applying  paragraph  (3). 

(1)  Cross  Reference. — For  exemption  from  tax  of  a  trust  qualified  under  this 
section,  see  section  501(a). 

******* 

SEC.  403.  TAXATION  OF  EMPLOYEE  ANNUITIES. 

(a)  Taxability  of  Beneficiary  under  a  Qualified  Annuity  Plan. — 

(1)  General  rule. — Except  as  provided  in  paragraph  (2),  if  an  annuity  con- 
tract is  purchased  by  an  employer  for  an  employee  under  a  plan  which  meets 
the  requirements  of  section  404(a)(2)  (whether  or  not  the  employer  deducts  the 
amounts  paid  for  the  contract  under  such  section),  the  employee  shall  include 
in  his  gross  income  the  amounts  received  under  such  contract  for  the  year 
received  as  provided  in  section  72  (relating  to  annuities). 

(2)  Capital  gains  treatment  for  certain  distributions. — 

(A)  General  rule. — If— 

(i)  an  annuity  contract  is  purchased  by  an  employer  for  an  employee 
under  a  plan  described  in  paragraph  (1); 

(ii)  such  plan  requires  that  refunds  of  contributions  with  respect  to 
annuity  contracts  purchased  under  such  plan  be  used  to  reduce  subse- 
quent premiums  on  the  contracts  under  the  plan;  and 

(iii)  a  lump  sum  distribution  (as  defined  in  section  402(e)(4)(A))  is  paid 
to  the  recipient, 

so  much  of  the  total  taxable  amount  (as  defined  in  section  402(e)(4)(D))  of 
such  distribution  as  is  equal  to  the  product  of  such  total  taxable  amount 
multiplied  by  the  fraction  described  in  section  402(a)(2)  shall  be  treated  as  a 
gain  from  the  sale  or  exchange  of  a  capital  asset  held  for  more  than  1  year. 
For  purposes  of  this  paragraph,  in  the  case  of  an  individual  who  is  an 
employee  without  regard  to  section  401(c)(1),  determination  of  whether  or 
not  any  distribution  is  a  lump  sum  distribution  shall  be  made  without 
regard  to  the  requirement  that  an  election  be  made  under  subsection 
(e)(4)(B)  of  section  402,  but  no  distribution  to  any  taxpayer  other  than  an 
individual,  estate,  or  trust  may  be  treated  as  a  lump  sum  distribution  under 
this  paragraph. 
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(B)  Cross  reference. — For  imposition  of  separate  tax  on  ordinary  income 
portion  of  lump  sum  distribution,  see  section  402(e). 

(3)  Self-employed  individuals. — For  purposes  of  this  subsection,  the  term 
"employee"  includes  an  individual  who  is  an  employee  within  the  meaning  of 
section  401(c)(1),  and  the  employer  of  such  individual  is  the  person  treated  as 
his  employer  under  section  401(c)(4). 

(4)  Rollover  amounts. — 

(A)  General  rule. — If — 

(i)  the  balance  to  the  credit  of  an  employee  in  an  employee  annuity 
described  in  paragraph  (1)  is  paid  to  him  in  a  qualifying  rollover 
distribution, 

(ii)  the  employee  transfers  any  portion  of  the  property  he  receives  in 
such  distribution  to  an  eligible  retirement  plan,  and 

(iii)  in  the  case  of  a  distribution  of  property  other  than  money,  the 
amount  so  transferred  consists  of  the  property  distributed, 

then  such  distribution  (to  the  extent  so  transferred)  shall  not  be  includible 
in  gross  income  for  the  taxable  year  in  which  paid. 

(B)  Certain  rules  made  applicable. — Rules  similar  to  the  rules  of  sub- 
paragraphs (B)  through  (E)  of  section  402(a)(5)  and  of  paragraphs  (6)  and  (7) 
of  section  402(a)  shall  apply  for  purposes  of  subparagraph  (A). 

[(5)  Repealed.] 

******* 

SEC.  405.  QUALIFIED  BOND  PURCHASE  PLANS. 

(a)  Requirements  for  Qualification. — A  plan  of  an  employer  for  the  purchase 
for  and  distribution  to  his  employees  or  their  beneficiaries  of  United  States  bonds 
described  in  subsection  (b)  shall  constitute  a  qualified  bond  purchase  plan  under  this 
section  if — 

(1)  the  plan  meets  the  requirements  of  section  401(a)(3),  (4),  (5),  (6),  (7),  (8),  (16), 
and  (19)  and,  if  applicable,  the  requirements  of  section  401(a)(9)  and  (10)  and  of 
section  401(d)  (other  than  paragraphs  (1),  (5)(B),  and  (8));  and 

(2)  contributions  under  the  plan  are  used  solely  to  purchase  for  employees  or 
their  beneficiaries  United  States  bonds  described  in  subsection  (b). 

******* 

SEC.  501.  EXEMPTION  FROM  TAX  ON  CORPORATIONS,  CERTAIN  TRUSTS, 
ETC. 

(a)  Exemption  from  Taxation. — An  organization  described  in  subsection  (c)  or  (d) 
or  section  401(a)  shall  be  exempt  from  taxation  under  this  subtitle  unless  such 
exemption  is  denied  under  section  502  or  503. 

(b)  Tax  on  Unrelated  Business  Income  and  Certain  other  Activities. — An 
organization  exempt  from  taxation  under  subsection  (a)  shall  be  subject  to  tax  to  the 
extent  provided  in  parts  II,  III,  and  VI  of  this  subchapter,  but  (notwithstanding 
parts  II,  III,  and  VI  of  this  subchapter)  shall  be  considered  an  organization  exempt 
from  income  taxes  for  the  purpose  of  any  law  which  refers  to  organizations  exempt 
from  income  taxes. 

(c)  List  of  Exempt  Organizations. — The  following  organizations  are  referred  to 
in  subsection  (a): 

(1)  Corporations  organized  under  Act  of  Congress,  if  such  corporations  are 
instrumentalities  of  the  United  States  and  if,  under  such  Act,  as  amended  and 
supplemented,  such  corporations  are  exempt  from  Federal  income  taxes. 

(2)  Corporations  organized  for  the  exclusive  purpose  of  holding  title  to  proper- 
ty, collecting  income  therefrom,  and  turning  over  the  entire  amount  thereof, 
less  expenses,  to  an  organization  which  itself  is  exempt  under  this  section. 

(3)  Corporations,  and  any  community  chest,  fund,  or  foundation,  organized 
and  operated  exclusively  for  religious,  charitable,  scientific,  testing  for  public 
safety,  literary,  or  educational  purposes,  or  to  foster  national  or  international 
amateur  sports  competition  (but  only  if  no  part  of  its  activities  involve  the 
provision  of  athletic  facilities  or  equipment),  or  for  the  prevention  of  cruelty  to 
children  or  animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  individual,  no  substantial  part  of  the  activities  of 
which  is  carrying  on  propaganda,  or  otherwise  attempting,  to  influence  legisla- 
tion (except  as  otherwise  provided  in  subsection  (h)),  and  which  does  not  partici- 
pate in,  or  intervene  in  (including  the  publishing  or  distributing  of  statements), 
any  political  campaign  on  behalf  of  any  candidate  for  public  office. 

(4)  Civic  leagues  or  organizations  not  organized  for  profit  but  operated  exclu- 
sively for  the  promotion  of  social  welfare,  or  local  associations  of  employees,  the 
membership  of  which  is  limited  to  the  employees  of  a  designated  person  or 
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persons  in  a  particular  municipality,  and  the  net  earnings  of  which  are  devoted 
exclusively  to  charitable,  educational,  or  recreational  purposes. 

(5)  Labor,  agricultural,  or  horticultural  organizations. 

(6)  Business  leagues,  chambers  of  commerce,  real-estate  boards,  boards  of 
trade,  or  professional  football  leagues  (whether  or  not  administering  a  pension 
fund  for  football  players),  not  organized  for  profit  and  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  shareholder  or  individual. 

(7)  Clubs  organized  for  pleasure,  recreation,  and  other  nonprofl table  purposes, 
substantially  all  of  the  activities  of  which  are  for  such  purposes  and  no  part  of 
the  net  earnings  of  which  inures  to  the  benefit  of  any  private  shareholder. 

(8)  Fraternal  beneficiary  societies,  orders,  or  associations — 

(A)  operating  under  the  lodge  system  or  for  the  exclusive  benefit  of  the 
members  of  a  fraternity  itself  operating  under  the  lodge  system,  and 

(B)  providing  for  the  payment  of  life,  sick,  accident,  or  other  benefits  to 
the  members  of  such  society,  order,  or  association  or  their  dependents. 

(9)  Voluntary  employees'  beneficiary  associations  providing  for  the  payment 
of  life,  sick,  accident,  or  other  benefits  to  the  members  of  such  association  or 
their  dependents  or  designated  beneficiaries,  if  no  part  of  the  net  earnings  of 
such  association  inures  (other  than  through  such  payments)  to  the  benefit  of 
any  private  shareholder  or  individual. 

(10)  Domestic  fraternal  societies,  orders,  or  associations,  operating  under  the 
lodge  svstem — 

(A)  the  net  earnings  of  which  are  devoted  exclusively  to  religious,  charita- 
ble, scientific,  literary,  educational,  and  fraternal  purposes,  and 

(B)  which  do  not  provide  for  the  payment  of  life,  sick,  accident,  or  other 
benefits. 

(11)  Teachers'  retirement  fund  associations  of  a  purely  local  character,  if — 

(A)  no  part  of  their  net  earnings  inures  (other  than  through  payment  of 
retirement  benefits)  to  the  benefit  of  any  private  shareholder  or  individual, 
and 

(B)  the  income  consists  solely  of  amounts  received  from  public  taxation, 
amounts  received  from  assessments  on  the  teaching  salaries  of  members, 
and  income  in  respect  of  investments. 

(12)  (A)  Benevolent  life  insurance  associations  of  a  purely  local  character, 
mutual  ditch  or  irrigation  companies,  mutual  or  cooperative  telephone  compa- 
nies, or  like  organizations;  but  only  if  85  percent  or  more  of  the  income  consists 
of  amounts  collected  from  members  for  the  sole  purpose  of  meeting  losses  and 
expenses. 

(B)  In  the  case  of  a  mutual  or  cooperative  telephone  company,  subparagraph 
(A)  shall  be  applied  without  taking  into  account  any  income  received  or  ac- 
crued— 

(i)  from  a  nonmember  telephone  company  for  the  performance  of  commu- 
nication services  which  involve  members  of  the  mutual  or  cooperative 
telephone  company, 

(ii)  from  qualified  pole  rentals,  or 

(iii)  from  the  sale  of  display  listings  in  a  directory  furnished  to  the 
members  of  the  mutual  or  cooperative  telephone  company. 

(C)  In  the  case  of  a  mutual  or  cooperative  electric  company,  subparagraph  (A) 
shall  be  applied  without  taking  into  account  any  income  received  or  accrued 
from  qualified  pole  rentals. 

(D)  For  purposes  of  this  paragraph,  the  term  "qualified  pole  rental"  means 
any  rental  of  a  pole  (or  other  structure  used  to  support  wires)  if  such  pole  (or 
other  structure) — 

(i)  is  used  by  the  telephone  or  electric  company  to  support  one  or  more 
wires  which  are  used  by  such  company  in  providing  telephone  or  electric 
services  to  its  members,  and 

(ii)  is  used  pursuant  to  the  rental  to  support  one  or  more  wires  (in 
addition  to  the  wires  described  in  clause  (i))  for  use  in  connection  with  the 
transmission  by  wire  of  electricity  or  of  telephone  or  other  communications. 

For  purposes  of  the  preceding  sentence,  the  term  "rental"  includes  any  sale  of 
the  right  to  use  the  pole  (or  other  structure). 

(13)  Cemetery  companies  owned  and  operated  exclusively  for  the  benefit  of 
their  members  or  which  are  not  operated  for  profit;  and  any  corporation  char- 
tered solely  for  the  purpose  of  the  disposal  of  bodies  by  burial  or  cremation 
which  is  not  permitted  by  its  charter  to  engage  in  any  business  not  necessarily 
incident  to  that  purpose  and  no  part  of  the  net  earnings  of  which  inures  to  the 
benefit  of  any  private  shareholder  or  individual. 

(14)  (A)  Credit  unions  without  capital  stock  organized  and  operated  for  mutual 
purposes  and  without  profit. 
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(B)  Corporations  or  associations  without  capital  stock  organized  before  Sep- 
tember 1,  1957,  and  operated  for  mutual  purposes  and  without  profit  for  the 
purpose  of  providing  reserve  funds  for,  and  insurance  of  shares  or  deposits  in — 

(i)  domestic  building  and  loan  associations, 

(ii)  cooperative  banks  without  capital  stock  organized  and  operated  for 
mutual  purposes  and  without  profit,  or 

(iii)  mutual  savings  banks  not  having  capital  stock  represented  by  shares. 

(C)  Corporations  or  associations  organized  before  September  1,  1957,  and 
operated  for  mutual  purposes  and  without  profit  for  the  purpose  of  providing 
reserve  funds  for  associations  or  banks  described  in  clause  (i),  (ii),  or  (iii)  of 
subparagraph  (B);  but  only  if  85  percent  or  more  of  the  income  is  attributable  to 
providing  such  reserve  funds  and  to  investments.  This  subparagraph  shall  not 
apply  to  any  corporation  or  association  entitled  to  exemption  under  subpara- 
graph (B). 

(15)  Mutual  insurance  companies  or  associations  other  than  life  or  marine 
(including  interinsurers  and  reciprocal  underwriters)  if  the  gross  amount  re- 
ceived during  the  taxable  year  from  the  items  described  in  section  822(b)  (other 
than  paragraph  (1)(D)  thereof)  and  premiums  (including  deposits  and  assess- 
ments) does  not  exceed  $150,000. 

(16)  Corporations  organized  by  an  association  subject  to  part  IV  of  this  sub- 
chapter or  members  thereof,  for  the  purpose  of  financing  the  ordinary  crop 
operations  of  such  members  or  other  producers,  and  operated  in  conjunction 
with  such  association.  Exemption  shall  not  be  denied  any  such  corporation 
because  it  has  capital  stock,  if  the  dividend  rate  of  such  stock  is  fixed  at  not  to 
exceed  the  legal  rate  of  interest  in  the  State  of  incorporation  or  8  percent  per 
annum,  whichever  is  greater,  on  the  value  of  the  consideration  for  which  the 
stock  was  issued,  and  if  substantially  all  such  stock  (other  than  nonvoting 
preferred  stock,  the  owners  of  which  are  not  entitled  or  permitted  to  partici- 
pate, directly  or  indirectly,  in  the  profits  of  the  corporation,  on  dissolution  or 
otherwise,  beyond  the  fixed  dividends)  is  owned  by  such  association,  or  members 
thereof;  nor  shall  exemption  be  denied  any  such  corporation  because  there  is 
accumulated  and  maintained  by  it  a  reserve  required  by  State  law  or  a  reason- 
able reserve  for  any  necessary  purpose. 

(17)  (A)  A  trust  or  trusts  forming  part  of  a  plan  providing  for  the  payment  of 
supplemental  unemployment  compensation  benefits,  if — 

(i)  under  the  plan,  it  is  impossible,  at  any  time  prior  to  the  satisfaction  of 
all  liabilities,  with  respect  to  employees  under  the  plan,  for  any  part  of  the 
corpus  or  income  to  be  (within  the  taxable  year  or  thereafter)  used  for,  or 
diverted  to,  any  purpose  other  than  the  providing  of  supplemental  unem- 
ployment compensation  benefits, 

(ii)  such  benefits  are  payable  to  employees  under  a  classification  which  is 
set  forth  in  the  plan  and  which  is  found  by  the  Secretary  not  to  be 
discriminatory  in  favor  of  employees  who  are  officers,  shareholders,  persons 
whose  principal  duties  consist  of  supervising  the  work  of  other  employees, 
or  highly  compensated  employees,  and 

(iii)  such  benefits  do  not  discriminate  in  favor  of  employees  who  are 
officers,  shareholders,  persons  whose  principal  duties  consist  of  supervising 
the  work  of  other  employees,  or  highly  compensated  employees.  A  plan 
shall  not  be  considered  discriminatory  within  the  meaning  of  this  clause 
merely  because  the  benefits  received  under  the  plan  bear  a  uniform  rela- 
tionship to  the  total  compensation,  or  the  basic  or  regular  rate  of  compensa- 
tion, of  the  employees  covered  by  the  plan. 

(B)  In  determining  whether  a  plan  meets  the  requirements  of  subparagraph 
(A),  any  benefits  provided  under  any  other  plan  shall  not  be  taken  into  consid- 
eration, except  that  a  plan  shall  not  be  considered  discriminatory — 

(i)  merely  because  the  benefits  under  the  plan  which  are  first  determined 
in  a  nondiscriminatory  manner  within  the  meaning  of  subparagraph  (A) 
are  then  reduced  by  any  sick,  accident,  or  unemployment  compensation 
benefits  received  under  State  or  Federal  law  (or  reduced  by  a  portion  of 
such  benefits  if  determined  in  a  nondiscriminatory  manner),  or 

(ii)  merely  because  the  plan  provides  only  for  employees  who  are  not 
eligible  to  receive  sick,  accident,  or  unemployment  compensation  benefits 
under  State  or  Federal  law  the  same  benefits  (or  a  portion  of  such  benefits 
if  determined  in  a  nondiscriminatory  manner)  which  such  employees  would 
receive  under  such  laws  if  such  employees  were  eligible  for  such  benefits,  or 

(iii)  merely  because  the  plan  provides  only  for  employees  who  are  not 
eligible  under  another  plan  (which  meets  the  requirements  of  subparagraph 
(A))  of  supplemental  unemployment  compensation  benefits  provided  wholly 
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by  the  employer  the  same  benefits  (or  a  portion  of  such  benefits  if  deter- 
mined in  a  nondiscriminatory  manner)  which  such  employees  would  receive 
under  such  other  plan  if  such  employees  were  eligible  under  such  other 
plan,  but  only  if  the  employees  eligible  under  both  plans  would  make  a 
classification  which  would  be  nondiscriminatory  within  the  meaning  of 
subparagraph  (A). 

(C)  A  plan  shall  be  considered  to  meet  the  requirements  of  subparagraph  (A) 
during  the  whole  of  any  year  of  the  plan  if  on  one  day  in  each  quarter  it 
satisfies  such  requirements. 

(D)  the  term  "supplemental  unemployment  compensation  benefits"  means 
only— 

(i)  benefits  which  are  paid  to  an  employee  because  of  his  involuntary 
separation  from  the  employment  of  the  employer  (whether  or  not  such 
separation  is  temporary)  resulting  directly  from  a  reduction  in  force,  the 
discontinuance  of  a  plant  or  operation,  or  other  similar  conditions,  and 

(ii)  sick  and  accident  benefits  subordinate  to  the  benefits  described  in  . 
clause  (i). 

(E)  Exemption  shall  not  be  denied  under  subsection  (a)  to  any  organization 
entitled  to  such  exemption  as  an  association  described  in  paragraph  (9)  of  this 
subsection  merely  because  such  organization  provides  for  the  payment  of  sup- 
plemental unemployment  benefits  (as  defined  in  subparagraph  (D)(i)). 

(18)  A  trust  or  trusts  created  before  June  25,  1959,  forming  part  of  a  plan 
providing  for  the  payment  of  benefits  under  a  pension  plan  funded  only  by 
contributions  of  employees,  if — 

(A)  under  the  plan,  it  is  impossible,  at  any  time  prior  to  the  satisfaction 
of  all  liabilities  with  respect  to  employees  under  the  plan,  for  any  part  of 
the  corpus  or  income  to  be  (within  the  taxable  year  or  thereafter)  used  for, 
or  diverted  to,  any  purpose  other  than  the  providing  of  benefits  under  the 
plan, 

(B)  such  benefits  are  payable  to  employees  under  a  classification  which  is 
set  forth  in  the  plan  and  which  is  found  by  the  Secretary  not  to  be 
discriminatory  in  favor  of  employees  who  are  officers,  shareholders,  persons 
whose  principal  duties  consist  of  supervising  the  work  of  other  employees, 
or  highly  compensated  employees,  and 

(C)  such  benefits  do  not  discriminate  in  favor  of  employees  who  are 
officers,  shareholders,  persons  whose  principal  duties  consist  of  supervising 
the  work  of  other  employees,  or  highly  compensated  employees.  A  plan 
shall  not  be  considered  discriminatory  within  the  meaning  of  this  subpara- 
graph merely  because  the  benefits  received  under  the  plan  bear  a  uniform 
relationship  to  the  total  compensation,  or  the  basic  or  regular  rate  of 
compensation,  of  the  employees  covered  by  the  plan. 

(19)  A  post  or  organization  of  war  veterans,  or  an  auxiliary  unit  or  society  of, 
or  a  trust  or  foundation  for,  any  such  post  or  organization— 

(A)  organized  in  the  United  States  or  any  of  its  possessions. 

(B)  at  least  75  percent  of  the  members  of  which  are  war  veterans  and 
substantially  all  of  the  other  members  of  which  are  individuals  who  are 
veterans  (but  not  war  veterans),  or  are  cadets,  or  are  spouses,  widows,  or 
widowers  of  war  veterans  or  such  individuals,  and 

(C)  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual. 

(20)  an  organization  or  trust  created  or  organized  in  the  United  States,  the 
exclusive  function  of  which  is  to  form  part  of  a  qualified  group  legal  services 
plan  or  plans,  within  the  meaning  of  section  120.  An  organization  or  trust 
which  receives  contributions  because  of  section  120(c)(5)(C)  shall  not  be  prevent- 
ed from  qualifying  as  an  organization  described  in  this  paragraph  merely  be- 
cause it  provides  legal  services  or  indemnification  against  the  cost  of  legal 
services  unassociated  with  a  qualified  group  legal  services  plan. 

(21)  A  trust  or  trusts  established  in  writing,  created  or  organized  in  the 
United  States,  and  contributed  to  by  any  person  (except  an  insurance  company) 
if— 

(A)  the  purpose  of  such  trust  or  trusts  is  exclusively — 

(i)  to  satisfy,  in  whole  or  in  part,  the  liability  of  such  person  for,  or 
with  respect  to,  claims  for  compensation  for  disability  or  death  due  to 
pneumoconiosis  under  Black  Lung  Acts; 

(ii)  to  pay  premiums  for  insurance  exclusively  covering  such  liability; 
and 

(iii)  to  pay  administrative  and  other  incidental  expenses  of  such  trust 
(including  legal,  accounting,  actuarial,  and  trustee  expenses)  in  connec- 
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tion  with  the  operation  of  the  trust  and  the  processing  of  claims 
against  such  person  under  Black  Lung  Acts;  and 
(B)  no  part  of  the  assets  of  the  trust  may  be  used  for,  or  diverted  to,  any 
purpose  other  than — 

(i)  the  purposes  described  in  subparagraph  (A),  or 

(ii)  investment  (but  only  to  the  extent  that  the  trustee  determines 
that  a  portion  of  the  assets  is  not  currently  needed  for  the  purposes 
described  in  subparagraph  (A))  in — 

(I)  public  debt  securities  of  the  United  States, 

(II)  obligations  of  a  State  or  local  government  which  are  not  in 
default  as  to  principal  or  interest,  or 

(III)  time  or  demand  deposits  in  a  bank  (as  defined  in  section  581) 
or  an  insured  credit  union  (within  the  meaning  of  section  101(6)  of 
the  Federal  Credit  Union  Act,  12  U.S.C.  1752(6))  located  in  the 
United  States,  or 

(iii)  payment  into  the  Black  Lung  Disability  Trust  Fund  established 
under  section  3  of  the  Black  Lung  Benefits  Revenue  Act  of  1977,  or  into 
the  general  fund  of  the  United  States  Treasury  (other  than  in  satisfac- 
tion of  any  tax  or  other  civil  or  criminal  liability  of  the  person  who 
established  or  contributed  to  the  trust). 

For  purposes  of  this  paragraph  the  term  "Black  Lung  Acts"  means  part  C  of 
title  IV  of  the  Federal  Mine  Safety  and  Health  Act  of  1977,  and  any  State  law 
providing  compensation  for  disability  or  death  due  to  pneumoconiosis. 

(22)  A  trust  created  or  organized  in  the  United  States  and  established  in 
writing  by  the  plan  sponsors  of  multiemployer  plans  if — 

(A)  the  purpose  of  such  trust  is  exclusively — 

(i)  to  pay  any  amount  described  in  section  4223(c)  or  (h)  of  the 
Employee  Retirement  Income  Security  Act  of  1974,  and 

(ii)  to  pay  reasonable  and  necessary  administrative  expenses  in  con- 
nection with  the  establishment  and  operation  of  the  trust  and  the 
processing  of  claims  against  the  trust, 

(B)  no  part  of  the  assets  of  the  trust  may  be  used  for,  or  diverted  to,  any 
purpose  other  than — 

(i)  the  purposes  described  in  subparagraph  (A),  or 

(ii)  the  investment  in  securities,  obligations,  or  time  or  demand  de- 
posits described  in  clause  (ii)  of  paragraph  (21)(B), 

(C)  such  trust  meets  the  requirements  of  paragraphs  (2),  (3),  and  (4)  of 
section  4223(b),  4223(h),  or,  if  applicable,  section  4223(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  and 

(D)  the  trust  instrument  provides  that,  on  dissolution  of  the  trust,  assets 
of  the  trust  may  not  be  paid  other  than  to  plans  which  have  participated  in 
the  plan  or,  in  the  case  of  a  trust  established  under  section  4223(h)  of  such 
Act,  to  plans  with  respect  to  which  employers  have  participated  in  the 
fund. 

(d)  Religious  and  Apostolic  Organizations. — The  following  organizations  are 
referred  to  in  subsection  (a):  Religious  or  apostolic  associations  or  corporations,  if 
such  associations  or  corporations  have  a  common  treasury  or  community  treasury, 
even  if  such  associations  or  corporations  engage  in  business  for  the  common  benefit 
of  the  members,  but  only  if  the  members  thereof  include  (at  the  time  of  filing  their 
returns)  in  their  gross  income  their  entire  pro  rata  shares,  whether  distributed  or 
not,  of  the  taxable  income  of  the  association  or  corporation  for  such  year.  Any 
amount  so  included  in  the  gross  income  of  a  member  shall  be  treated  as  a  dividend 
received. 

(e)  Cooperative  Hospital  Service  Organizations. — For  purposes  of  this  title,  an 
organization  shall  be  treated  as  an  organization  organized  and  operated  exclusively 
for  charitable  purposes,  if — 

(1)  such  organization  is  organized  and  operated  solely — 

(A)  to  perform,  on  a  centralized  basis,  one  or  more  of  the  following 
services  which,  if  performed  in  its  own  behalf  by  a  hospital  which  is  an 
organization  described  in  subsection  (c)(3)  and  exempt  from  taxation  under 
subsection  (a),  would  constitute  activities  in  exercising  or  performing  the 
purpose  or  function  constituting  the  basis  for  its  exemption:  data  process- 
ing, purchasing,  warehousing,  billing  and  collection,  food,  clinical,  industri- 
al engineering,  laboratory,  printing,  communications,  record  center,  and 
personnel  (including  selection,  testing,  training,  and  education  of  personnel) 
services;  and 

(B)  to  perform  such  services  solely  for  two  or  more  hospitals  each  of 
which  is — 
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(i)  an  organization  described  in  subsection  (c)(3)  which  is  exempt  from 
taxation  under  subsection  (a), 

(ii)  a  constituent  part  of  an  organization  described  in  subsection  (c)(3) 
which  is  exempt  from  taxation  under  subsection  (a)  and  which,  if 
organized  and  operated  as  a  separate  entity,  would  constitute  an  orga- 
nization described  in  subsection  (c)(3),  or 

(iii)  owned  and  operated  by  the  United  States,  a  State,  the  District  of 
Columbia,  or  a  possession  of  the  United  States,  or  a  political  subdivi- 
sion or  an  agency  or  instrumentality  of  any  of  the  foregoing; 

(2)  such  organization  is  organized  and  operated  on  a  cooperative  basis  and 
allocates  or  pays,  within  8%  months  after  the  close  of  its  taxable  year,  all  net 
earnings  to  patrons  on  the  basis  of  services  performed  for  them;  and 

(3)  if  such  organization  has  capital  stock,  all  of  such  stock  outstanding  is 
owned  by  its  patrons. 

For  purposes  of  this  title,  any  organization  which,  by  reason  of  the  preceding 
sentence,  is  an  organization  described  in  subsection  (c)(3)  and  exempt  from  taxation 
under  subsection  (a),  shall  be  treated  as  a  hospital  and  as  an  organization  referred 
to  in  section  170(b)(l)(A)(iii). 

(f)  Cooperative  Service  Organizations  of  Operating  Educational  Organiza- 
tions.— For  purposes  of  this  title,  if  an  organization  is — 

(1)  organized  and  operated  solely  to  hold,  commingle,  and  collectively  invest 
and  reinvest  (including  arranging  for  and  supervising  the  performance  by  inde- 
pendent contractors  of  investment  services  related  thereto)  in  stocks  and  securi- 
ties, the  moneys,  contributed  thereto  by  each  of  the  members  of  such  organiza- 
tion, and  to  collect  income  therefrom  and  turn  over  the  entire  amount  thereof, 
less  expenses,  to  such  members, 

(2)  organized  and  controlled  by  one  or  more  such  members,  and 

(3)  comprised  solely  of  members  that  are  organizations  described  in  clause  (ii) 
or  (iv)  of  section  170(b)(1)(A)— 

(A)  which  are  exempt  from  taxation  under  subsection  (a),  or 

(B)  the  income  of  which  is  excluded  from  taxation  under  section  115(a), 
then  such  organization  shall  be  treated  as  an  organization  organized  and  oper- 
ated exclusively  for  charitable  purposes. 

(g)  Definition  of  Agricultural. — For  purposes  of  subsection  (c)(5)  the  term  "agri- 
cultural" includes  the  art  or  science  of  cultivating  land,  harvesting  crops  or  aquatic 
resources,  or  raising  livestock. 

(h)  Expenditures  by  Public  Charities  to  Influence  Legislation. — 

(1)  General  rule. — In  the  case  of  an  organization  to  which  this  subsection 
applies,  exemption  from  taxation  under  subsection  (a)  shall  be  denied  because  a 
substantial  part  of  the  activities  of  such  organization  consists  of  carrying  on 
propaganda,  or  otherwise  attempting,  to  influence  legislation,  but  only  if  such 
organization  normally — 

(A)  makes  lobbying  expenditures  in  excess  of  the  lobbying  ceiling  amount 
for  such  organization  for  each  taxable  year,  or 

(B)  makes  grass  roots  expenditures  in  excess  of  the  grass  roots'  ceiling 
amount  for  such  organization  for  each  taxable  year. 

(2)  Definitions. — For  purposes  of  this  subsection — 

(A)  Lobbying  expenditures.— The  term  "lobbying  expenditures"  means 
expenditures  for  the  purpose  of  influencing  legislation  (as  defined  in  section 
4911(d)). 

(B)  Lobbying  ceiling  amount.— The  lobbying  ceiling  amount  for  any 
organization  for  any  taxable  year  is  150  percent  of  the  lobbying  nontaxable 
amount  for  such  organization  for  such  taxable  year,  determined  under 
section  4911. 

(C)  Grass  roots  expenditures. — The  term  "grass  roots  expenditures" 
means  expenditures  for  the  purpose  of  influencing  legislation  (as  defined  in 
section  4911(d)  without  regard  to  paragraph  (1KB)  thereof). 

(D)  Grass  roots  ceiling  amount. — The  grass  roots  ceiling  amount  for 
any  organization  for  any  taxable  year  is  150  percent  of  the  grass  roots 
nontaxable  amount  for  such  organization  for  such  taxable  year,  determined 
under  section  4911. 

(3)  Organizations  to  which  this  subsection  applies. — This  subsection  shall 
apply  to  any  organization  which  has  elected  (in  such  manner  and  at  such  time 
as  the  Secretary  may  prescribe)  to  have  the  provisions  of  this  subsection  apply 
to  such  organization  and  which,  for  the  taxable  year  which  includes  the  date 
the  election  is  made,  is  described  in  subsection  (c)(3)  and — 

(A)  is  described  in  paragraph  (4),  and 

(B)  is  not  a  disqualified  organization  under  paragraph  (5). 
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(4)  Organizations  permitted  to  elect  to  have  this  subsection  apply. — An 
organization  is  described  in  this  paragraph  if  it  is  described  in — 

(A)  section  170(b)(l)(A)(ii)  (relating  to  educational  institutions), 

(B)  section  170(b)(l)(A)(iii)  (relating  to  hospitals  and  medical  research 
organizations), 

(C)  section  170(b)(l)(A)(iv)  (relating  to  organizations  supporting  govern- 
ment schools), 

(D)  section  170(b)(l)(A)(vi)  (relating  to  organizations  publicly  supported  by 
charitable  contributions), 

(E)  section  509(a)(2)  (relating  to  organizations  publicly  supported  by  ad- 
missions, sales,  etc.),  or 

(F)  section  509(a)(3)  (relating  to  organizations  supporting  certain  types  of 
public  charities)  except  that  for  purposes  of  this  subparagraph,  section 
509(a)(3)  shall  be  applied  without  regard  to  the  last  sentence  of  section 
509(a). 

(5)  Disqualified  organizations. — For  purposes  of  paragraph  (3)  an  organiza- 
tion is  a  disqualified  organization  if  it  is — 

(A)  described  in  section  170(b)(l)(A)(i)  (relating  to  churches), 

(B)  an  integrated  auxiliary  of  a  church  or  of  a  convention  or  association 
of  churches,  or 

(C)  a  member  of  an  affiliated  group  of  organizations  (within  the  meaning 
of  section  4911(f)(2))  if  one  or  more  members  of  such  group  is  described  in 
subparagraph  (A)  or  (B). 

(6)  Years  for  which  election  is  effective. — An  election  by  an  organization 
under  this  subsection  shall  be  effective  for  all  taxable  years  of  such  organiza- 
tion which — 

(A)  end  after  the  date  the  election  is  made,  and 

(B)  begin  before  the  date  the  election  is  revoked  by  such  organization 
(under  regulations  prescribed  by  the  Secretary). 

(7)  No  effect  on  certain  organizations. — With  respect  to  any  organization 
for  a  taxable  year  for  which — 

(A)  such  organization  is  a  disqualified  organization  (within  the  meaning 
of  paragraph  (5)),  or 

(B)  an  election  under  this  subsection  is  not  in  effect  for  such  organization, 
nothing  in  this  subsection  or  in  section  4911  shall  be  construed  to  affect  the 
interpretation  of  the  phrase,  "no  substantial  part  of  the  activities  of  which  is 
carrying  on  propaganda,  or  otherwise  attempting,  to  influence  legislation," 
under  subsection  (c)(3). 

(8)  Affiliated  organizations. — For  rules  regarding  affiliated  organizations, 
see  section  4911(f). 

(i)  Prohibition  of  Discrimination  by  Certain  Social  Clubs. — Notwithstanding 
subsection  (a),  an  organization  which  is  described  in  subsection  (c)(7)  shall  not  be 
exempt  from  taxation  under  subsection  (a)  for  any  taxable  year  if,  at  any  time 
during  such  taxable  year,  the  charter,  bylaws,  or  other  governing  instrument,  of 
such  organization  or  any  written  policy  statement  of  such  organization  contains  a 
provision  which  provides  for  discrimination  against  any  person  on  the  basis  of  race, 
color,  or  religion.  The  preceding  sentence  to  the  extent  it  relates  to  discrimination 
on  the  basis  of  religion  shall  not  apply  to — 

(1)  an  auxiliary  of  a  fraternal  beneficiary  society  if  such  society — 

(A)  is  described  in  subsection  (c)(8)  and  exempt  from  tax  under  subsection 
(a),  and 

(B)  limits  its  membership  to  the  members  of  a  particular  religion,  or 

(2)  a  club  which  in  good  faith  limits  its  membership  to  the  members  of  a 
particular  religion  in  order  to  further  the  teachings  or  principles  of  that  reli- 
gion, and  not  to  exclude  individuals  of  a  particular  race  or  color. 

******* 

SEC.  509.  PRIVATE  FOUNDATION  DEFINED. 

(a)  General  Rule. — For  purposes  of  this  title,  the  term  "private  foundation" 
means  a  domestic  or  foreign  organization  described  in  section  501(c)(3)  other  than — 

(1)  an  organization  described  in  section  170(b)(1)(A)  (other  than  in  clauses  (vii) 
and  (viii); 

(2)  an  organization  which — 

(A)  normally  receives  more  than  one-third  of  its  support  in  each  taxable 
year  from  any  combination  of — 

(i)  gifts,  grants,  contributions,  or  membership  fees,  and 

(ii)  gross  receipts  from  admissions,  sales  of  merchandise,  performance 
of  services,  or  furnishing  of  facilities,  in  an  activity  which  is  not  an 
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unrelated  trade  or  business  (within  the  meaning  of  section  513),  not 
including  such  receipts  from  any  person,  or  from  any  bureau  or  similar 
agency  of  a  governmental  unit  (as  described  in  section  170(c)(1)),  in  any 
taxable  year  to  the  extent  such  receipts  exceed  the  greater  of  $5,000  or 
1  percent  of  the  organization's  support  in  such  taxable  year, 
from  persons  other  than  disqualified  persons  (as  defined  in  section  4946) 
with  respect  to  the  organization,  from  governmental  units  described  in 
section  170(c)(1),  or  from  organizations  described  in  section  170(b)(1)(A) 
(other  than  in  clauses  (vii)  and  (viii)),  and 

(B)  normally  receives  not  more  than  one-third  of  its  support  in  each 
taxable  year  from  the  sum  of — 

(i)  gross  investment  income  (as  defined  in  subsection  (e))  and 

(ii)  the  excess  (if  any)  of  the  amount  of  the  unrelated  business  taxable 
income  (as  defined  in  section  512)  over  the  amount  of  the  tax  imposed 
by  section  511; 

(3)  an  organization  which — 

(A)  is  organized,  and  at  all  times  thereafter  is  operated,  exclusively  for 
the  benefit  of,  to  perform  the  functions  of,  or  to  carry  out  the  purposes  of 
one  or  more  specified  organizations  described  in  paragraph  (1)  or  (2), 

(B)  is  operated,  supervised,  or  controlled  by  or  in  connection  with  one  or 
more  organizations  described  in  paragraph  (1)  or  (2),  and 

(C)  is  not  controlled  directly  or  indirectly  by  one  or  more  disqualified 
persons  (as  defined  in  section  4946)  other  than  foundation  managers  and 
other  than  one  or  more  organizations  described  in  paragraph  (1)  or  (2);  and 

(4)  an  organization  which  is  organized  and  operated  exclusively  for  testing  for 
public  safety. 

For  purposes  of  paragraph  (3),  an  organization  described  in  paragraph  (2)  shall  be 
deemed  to  include  an  organization  described  in  section  501(c)(4),  (5),  or  (6)  which 
would  be  described  in  paragraph  (2)  if  it  were  an  organization  described  in  section 
501(c)(3). 

******* 

SEC.  631.  GAIN  OR  LOSS  IN  THE  CASE  OF  TIMBER,  COAL,  OR  DOMESTIC 
IRON  ORE. 

(a)  Election  to  Consider  Cutting  as  Sale  or  Exchange. — If  the  taxpayer  so 
elects  on  his  return  for  a  taxable  year,  the  cutting  of  timber  (for  sale  or  for  use  in 
the  taxpayer's  trade  or  business)  during  such  year  by  the  taxpayer  who  owns,  or  has 
a  contract  right  to  cut,  such  timber  (providing  he  has  owned  such  timber  or  has  held 
such  contract  right  for  a  period  of  more  than  1  year)  shall  be  considered  as  a  sale  or 
exchange  of  such  timber  cut  during  such  year.  If  such  election  has  been  made,  gain 
or  loss  to  the  taxpayer  shall  be  recognized  in  an  amount  equal  to  the  difference 
between  the  fair  market  value  of  such  timber,  and  the  adjusted  basis  for  depletion 
of  such  timber  in  the  hands  of  the  taxpayer.  Such  fair  market  value  shall  be  the 
fair  market  value  as  of  the  first  day  of  the  taxable  year  in  which  such  timber  is  cut, 
and  shall  thereafter  be  considered  as  the  cost  of  such  cut  timber  to  the  taxpayer  for 
all  purposes  for  which  such  cost  is  a  necessary  factor.  If  a  taxpayer  makes  an 
election  under  this  subsection,  such  election  shall  apply  with  respect  to  all  timber 
which  is  owned  by  the  taxpayer  or  which  the  taxpayer  has  a  contract  right  to  cut 
and  shall  be  binding  on  the  taxpayer  for  the  taxable  year  for  which  the  election  is 
made  and  for  all  subsequent  years,  unless  the  Secretary,  on  showing  of  undue 
hardship,  permits  the  taxpayer  to  revoke  his  election;  such  revocation,  however, 
shall  preclude  any  further  elections  under  this  subsection  except  with  the  consent  of 
the  Secretary.  For  purposes  of  this  subsection  and  subsection  (b),  the  term  "timber" 
includes  evergreen  trees  which  are  more  than  6  years  old  at  the  time  severed  from 
the  roots  and  are  sold  for  ornamental  purposes. 

(b)  Disposal  of  Timber  with  a  Retained  Economic  Interest. — In  the  case  of  the 
disposal  of  timber  held  for  more  than  1  year  before  such  disposal,  by  the  owner 
thereof  under  any  form  or  type  of  contract  by  virtue  of  which  such  owner  retains  an 
economic  interest  in  such  timber,  the  difference  between  the  amount  realized  from 
the  disposal  of  such  timber  and  the  adjusted  depletion  basis  thereof,  shall  be 
considered  as  though  it  were  a  gain  or  loss,  as  the  case  may  be,  on  the  sale  of  such 
timber.  In  determining  the  gross  income,  the  adjusted  gross  income,  or  the  taxable 
income  of  the  lessee,  the  deductions  allowable  with  respect  to  rents  and  royalties 
shall  be  determined  without  regard  to  the  provisions  of  this  subsection.  The  date  of 
disposal  of  such  timber  shall  be  deemed  to  be  the  date  such  timber  is  cut,  but  if 
payment  is  made  to  the  owner  under  the  contract  before  such  timber  is  cut  the 
owner  may  elect  to  treat  the  date  of  such  payment  as  the  date  of  disposal  of  such 
timber.  For  purposes  of  this  subsection,  the  term  "owner"  means  any  person  who 
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owns  an  interest  in  such  timber,  including  a  sublessor  and  a  holder  of  a  contract  to 
cut  timber. 

(c)  Disposal  of  Coal  or  Domestic  Iron  Ore  with  a  Retained  Economic  Inter- 
est.— In  the  case  of  the  disposal  of  coal  (including  lignite),  or  iron  ore  mined  in  the 
United  States,  held  for  more  than  1  year  before  such  disposal,  by  the  owner  thereof 
under  any  form  of  contract  by  virtue  of  which  such  owner  retains  an  economic 
interest  in  such  coal  or  iron  ore,  the  difference  between  the  amount  realized  from 
the  disposal  of  such  coal  or  iron  ore  and  the  adjusted  depletion  basis  thereof  plus 
the  deductions  disallowed  for  the  taxable  year  under  section  272  shall  be  considered 
as  though  it  were  a  gain  or  loss,  as  the  case  may  be  on  the  sale  of  such  coal  or  iron 
ore.  Such  owner  shall  not  be  entitled  to  the  allowance  for  percentage  depletion 
provided  in  section  613  with  respect  to  such  coal  or  iron  ore.  This  subsection  shall 
not  apply  to  income  realized  by  any  owner  as  a  co-adventurer,  partner,  or  principal 
in  the  mining  of  such  coal  or  iron  ore,  and  the  word  "owner"  means  any  person  who 
owns  an  economic  interest  in  coal  or  iron  ore  in  place,  including  a  sublessor.  The 
date  of  disposal  of  such  coal  or  iron  ore  shall  be  deemed  to  be  the  date  such  coal  or 
iron  ore  is  mined.  In  determining  the  gross  income,  the  adjusted  gross  income,  or 
the  taxable  income  of  the  lessee,  the  deductions  allowable  with  respect  to  rents  and 
royalties  shall  be  determined  without  regard  to  the  provisions  of  this  subsection. 
This  subsection  shall  have  no  application,  for  purposes  of  applying  subchapter  G, 
relating  to  corporations  used  to  avoid  income  tax  on  shareholders  (including  the 
determinations  of  the  amount  of  the  deductions  under  section  535(b)(6)  or  section 
545(b)(5)).  This  subsection  shall  not  apply  to  any  disposal  of  iron  ore — 

(1)  to  a  person  whose  relationship  to  the  person  disposing  of  such  iron  ore 
would  result  in  the  disallowance  of  losses  under  section  267  or  707(b),  or 

(2)  to  a  person  owned  or  controlled  directly  or  indirectly  by  the  same  interests 
which  own  or  control  the  person  disposing  of  such  iron  ore. 

******* 

SEC.  702.  INCOME  AND  CREDITS  OF  PARTNER. 

(a)  General  Rule. — In  determining  his  income  tax,  each  partner  shall  take  into 
account  separately  his  distributive  share  of  the  partnership's — 

******* 

(8) 3  taxable  income  or  loss,  exclusive  of  items  requiring  separate  computation 
under  other  paragraphs  of  this  subsection. 

******* 
SEC.  707.  TRANSACTIONS  BETWEEN  PARTNER  AND  PARTNERSHIP. 

******* 

(c)  Guaranteed  Payments. — To  the  extent  determined  without  regard  to  the 
income  of  the  partnership,  payments  to  a  partner  for  services  or  the  use  of  capital 
shall  be  considered  as  made  to  one  who  is  not  a  member  of  the  partnership,  but  only 
for  the  purposes  of  section  61(a)  (relating  to  gross  income)  and,  subject  to  section 
263,  for  purposes  of  section  162(a)  (relating  to  trade  or  business  expenses). 

*  *  *  *  *  *         ,  * 

SEC.  761.  TERMS  DEFINED. 

(a)  Partnership. — For  purposes  of  this  subtitle,  the  term  "partnership"  includes  a 
syndicate,  group,  pool,  joint  venture,  or  other  unincorporated  organization  through 
or  by  means  of  which  any  business,  financial  operation,  or  venture  is  carried  on, 
and  which  is  not,  within  the  meaning  of  this  title,  a  corporation  or  a  trust  or  estate. 
Under  regulations  the  Secretary  may,  at  the  election  of  all  the  members  of  an 
unincorporated  organization,  exclude  such  organization  from  the  application  of  all 
or  part  of  this  subchapter,  if  it  is  availed  of — 

(1)  for  investment  purposes  only  and  not  for  the  active  conduct  of  a  business, 

(2)  for  the  joint  production,  extraction,  or  use  of  property,  but  not  for  the 
purpose  of  selling  services  or  property  produced  or  extracted,  or 

(3)  by  dealers  in  securities  for  a  short  period  for  the  purpose  of  underwriting, 
selling,  or  distributing  a  particular  issue  of  securities, 

if  the  income  of  the  members  of  the  organization  may  be  adequately  determined 
without  the  computation  of  partnership  taxable  income. 

(b)  Partner. — For  purposes  of  this  subtitle,  the  term  "partner"  means  a  member 
of  a  partnership. 

******* 


3P.L.  94-455,  §  1901(bXlXlXi),  redesignated  paragraph  (9)  as  paragraph  (8). 
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SEC.  911.  INCOME  EARNED  BY  INDIVIDUALS  IN  CERTAIN  CAMPS. 

(a)  General  Rule. — In  the  case  of  an  individual  described  in  section  913(a)  who, 
because  of  his  employment,  resides  in  a  camp  located  in  a  hardship  area,  the 
following  items  shall  not  be  included  in  gross  income  and  shall  be  exempt  from 
taxation  under  this  subtitle: 

(1)  Bona  fide  resident  of  foreign  country. — If  such  individual  is  described 
in  section  913(a)(1),  amounts  received  from  sources  within  a  foreign  country  or 
countries  (except  amounts  paid  by  the  United  States  or  any  agency  thereof) 
which  constitute  earned  income  attributable  to  services  performed  during  the 
period  of  bona  fide  residence.  The  amount  excluded  under  this  paragraph  for 
any  taxable  year  shall  be  computed  by  applying  the  special  rules  contained  in 
subsection  (c). 

(2)  Presence  in  foreign  country  for  17  months. — If  such  individual  is 
described  in  section  913(a)(2),  amounts  received  from  sources  within  a  foreign 
country  or  countries  (except  amounts  paid  by  the  United  States  or  any  agency 
thereof)  which  constitute  earned  income  attributable  to  services  performed 
during  the  18-month  period.  The  amount  excluded  under  this  paragraph  for  any 
taxable  year  shall  be  computed  by  applying  the  special  rules  contained  in 
subsection  (c). 

An  individual  shall  not  be  allowed  as  a  deduction  from  his  gross  income  any 
deduction,  or  as  a  credit  against  the  tax  imposed  by  this  chapter  any  credit  for  the 
amount  of  taxes  paid  or  accrued  to  a  foreign  country  or  possession  of  the  United 
States,  to  the  extent  that  such  deduction  or  credit  is  properly  allocable  to  or 
chargeable  against  amounts  excluded  from  gross  income  under  this  subsection, 
other  than  the  deduction  allowed  by  section  217  (relating  to  moving  expenses). 

(b)  Definition  of  Earned  Income. — For  purposes  of  this  section,  the  term 
"earned  income"  means  wages,  salaries,  or  professional  fees,  and  other  amounts 
received  as  compensation  for  personal  services  actually  rendered,  but  does  not 
include  that  part  of  the  compensation  derived  by  the  taxpayer  for  personal  services 
rendered  by  him  to  a  corporation  which  represents  a  distribution  of  earnings  or 
profits  rather  than  a  reasonable  allowance  as  compensation  for  the  personal  serv- 
ices actually  rendered.  In  the  case  of  a  taxpayer  engaged  in  a  trade  or  business  in 
which  both  personal  services  and  capital  are  material  income-producing  factors, 
under  regulations  prescribed  by  the  Secretary,  a  reasonable  allowance  as  compensa- 
tion for  the  personal  services  rendered  by  the  taxpayer,  not  in  excess  of  30  percent 
of  his  share  of  the  net  profits  of  such  trade  or  business,  shall  be  considered  as 
earned  income. 

(c)  Special  Rules. — For  purposes  of  computing  the  amount  excludable  under 
subsection  (a),  the  following  rules  shall  apply: 

(1)  Limitations  on  amount  of  exclusion.— 

(A)  In  general. — The  amount  excluded  from  the  gross  income  of  an 
individual  under  subsection  (a)  for  any  taxable  year  shall  not  exceed  an 
amount  which  shall  be  computed  on  a  daily  basis  at  an  annual  rate  of 
$20,000  for  days  during  which  he  resides  in  a  camp. 

(B)  Camp. — For  purposes  of  this  section,  an  individual  shall  not  be  consid- 
ered to  reside  in  a  camp  because  of  his  employment  unless  the  camp 
constitutes  substandard  lodging  which  is — 

(i)  provided  by  or  on  behalf  of  the  employer  for  the  convenience  of 
the  employer  because  the  place  at  which  such  individual  renders  serv- 
ices is  in  a  remote  area  where  satisfactory  housing  is  not  available  on 
the  open  market, 

(ii)  located,  as  near  as  practicable,  in  the  vicinity  of  the  place  at 
which  such  individual  renders  services,  and 

(iii)  furnished  in  a  common  area  (or  enclave)  which  is  not  available  to 
the  public  and  which  normally  accommodates  10  or  more  employees. 

(C)  Hardship  area. — For  purposes  of  this  section,  the  term  "hardship 
area"  has  the  same  meaning  as  in  section  913(h). 

(2)  Attribution  to  year  in  which  services  are  performed. — For  purposes  of 
applying  paragraph  (1),  amounts  received  shall  be  considered  received  in  the 
taxable  year  in  which  the  services  to  which  the  amounts  are  attributable  are 
performed. 

(3)  Treatment  of  community  income. — In  applying  paragraph  (1)  with  re- 
spect to  amounts  received  for  services  performed  by  a  husband  or  wife  which 
are  community  income  under  community  property  laws  applicable  to  such 
income,  the  aggregate  amount  excludable  under  subsection  (a)  from  the  gross 
income  of  such  husband  and  wife  shall  equal  the  amount  which  would  be 
excludable  if  such  amounts  did  not  constitute  such  community  income. 

(4)  Requirement  as  to  time  of  receipt.— No  amount  received  after  the  close 
of  the  taxable  year  following  the  taxable  year  in  which  the  services  to  which 
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the  amounts  are  attributable  are  performed  may  be  excluded  under  subsection 

(a). 

(5)  Certain  amounts  not  excludable.— No  amount— 

(A)  received  as  a  pension  or  annuity,  or 

(B)  included  in  gross  income  by  reason  of  section  402(b)  (relating  to 
taxability  of  beneficiary  of  nonexempt  trust),  section  403(c)  (relating  to 
taxability  of  beneficiary  under  a  non-qualified  annuity),  or  section  403(d) 
(relating  to  taxability  of  beneficiary  under  certain  forfeitable  contracts 
purchased  by  exempt  organizations), 

may  be  excluded  under  subsection  (a). 

(6)  Test  of  bona  fide  residence. — A  statement  by  an  individual  who  has 
earned  income  from  sources  within  a  foreign  country  to  the  authorities  of  that 
country  that  he  is  not  a  resident  of  that  country,  if  he  is  held  not  subject  as  a 
resident  of  that  country  to  the  income  tax  of  that  country  by  its  authorities 
with  respect  to  such  earnings,  shall  be  conclusive  evidence  with  respect  to  such 
earnings  that  he  is  not  a  bona  fide  resident  of  that  country  for  purposes  of 
subsection  (a)(1). 

(7)  Business  premises  of  the  employer. — In  the  case  of  an  individual  residing 
in  a  camp  who  elects  the  exclusion  provided  in  this  section  for  a  taxable  year, 
the  camp  shall  be  considered  to  be  part  of  the  business  premises  of  the  employ- 
er for  purposes  of  section  119  for  such  taxable  year. 

[(8)  Repealed.] 

(d)  Section  Not  To  Apply. — An  individual  entitled  to  the  benefits  of  this  section 
for  a  taxable  year  may  elect,  in  such  manner  and  at  such  time  as  shall  be  pre- 
scribed by  the  Secretary,  not  to  have  the  provisions  of  this  section  apply  for  the 
taxable  year. 

(e)  Cross  Reference. — 

(1)  For  administrative  and  penal  provisions  relating  to  the  exclusion  provided 
for  in  this  section,  see  sections  6001,  6011,  6012(c),  and  the  other  provisions  of 
subtitle  F. 

(2)  For  elections  as  to  treatment  of  income  subject  to  foreign  community 
property  laws,  see  section  981. 

******* 
SEC.  913.  DEDUCTION  FOR  CERTAIN  EXPENSES  OF  LIVING  ABROAD. 

(a)  Allowance  of  Deduction. — In  the  case  of  an  individual  who  is — 

(1)  Bona  fide  resident  of  foreign  country. — A  citizen  of  the  United  States 
and  who  establishes  to  the  satisfaction  of  the  Secretary  that  he  has  been  a  bona 
fide  resident  of  a  foreign  country  or  countries  for  an  uninterrupted  period 
which  includes  an  entire  taxable  year,  or 

(2)  Presence  in  foreign  country  for  it  months. — A  citizen  or  resident  of 
the  United  States  and  who  during  any  period  of  18  consecutive  months  is 
present  in  a  foreign  country  or  countries  during  at  least  510  full  days  in  such 
period, 

there  shall  be  allowed  as  a  deduction  for  such  taxable  year  or  for  any  taxable  year 
which  contains  part  of  such  period,  the  sum  of  the  amounts  set  forth  in  subsection 

(b). 

(b)  Amounts. — The  amounts  referred  to  in  this  subsection  are: 

(1)  The  qualified  cost-of-living  differential. 

(2)  The  qualified  housing  expenses. 

(3)  The  qualified  schooling  expenses. 

(4)  The  qualified  home  leave  travel  expenses. 

(5)  The  qualified  hardship  area  deduction. 

(c)  Deduction  Not  To  Exceed  Net  Foreign  Source  Earned  Income. — 

(1)  In  general. — The  deduction  allowed  by  subsection  (a)  to  any  individual  for 
the  taxable  year  shall  not  exceed — 

(A)  such  individual's  earned  income  from  sources  outside  the  United 
States  for  the  portion  of  the  taxable  year  in  which  such  individual's  tax 
home  is  in  a  foreign  country,  reduced  by 

(B)  the  sum  of — 

(i)  any  earned  income  referred  to  in  subparagraph 

(A)  which  is  excluded  from  gross  income  under  section  119,  and 

(ii)  the  allocable  deductions. 

(2)  Allocable  deductions  defined. — For  purposes  of  paragraph  (l)(B)(ii),  the 
term  "allocable  deductions"  means  the  deductions  properly  allocable  to  or 
chargeable  against  the  earned  income  referred  to  in  paragraph  (IX A),  other 
than  the  deduction  allowed  by  this  section. 

(d)  Qualified  Cost-of-Living  Differential.— 
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(1)  In  general. — For  purposes  of  this  section,  the  term  "qualified  cost-of- 
living  differential"  means  a  reasonable  amount  determined  under  tables  (or 
under  another  method)  prescribed  by  the  Secretary  establishing  the  amount  (if 
any)  by  which  the  general  cost  of  living  in  the  foreign  place  in  which  the 
individual's  tax  home  is  located  exceeds  the  general  cost  of  living  for  the 
metropolitan  area  in  the  continental  United  States  (excluding  Alaska)  having 
the  highest  general  cost  of  living.  The  tables  (or  other  methods)  so  prescribed 
shall  be  revised  at  least  once  during  each  calendar  year. 

(2)  Special  rules. — For  purposes  of  paragraph  (1) — 

(A)  Computation  on  daily  basis.— The  differential  shall  be  computed  on 
a  daily  basis  for  the  period  during  which  the  individual's  tax  home  is  in  a 
foreign  country. 

(B)  Differential  to  be  based  on  daily  living  expenses. — An  individual's 
cost-of-living  differential  shall  be  determined  by  reference  to  reasonable 
daily  living  expenses  (excluding  housing  and  schooling  expenses). 

(C)  Basis  of  comparison. — The  differential  prescribed  for  any  foreign 
place — 

(i)  shall  vary  depending  on  the  composition  of  the  family  (spouse  and 
dependents)  residing  with  the  individual  (or  at  a  qualified  second 
household),  and 

(ii)  shall  reflect  the  costs  of  living  of  a  family  whose  income  is  equal 
to  the  salary  of  an  employee  of  the  United  States  who  is  compensated 
at  a  rate  equal  to  the  annual  rate  paid  for  step  1  of  grade  GS-14. 

(D)  State  department's  index  may  be  taken  into  account. — The  Secre- 
tary, in  determining  the  qualified  cost-of-living  differential  for  any  foreign 
place,  may  take  into  account  the  Department  of  State's  Local  Index  of 
Living  Costs  Abroad  as  it  relates  to  such  place. 

(E)  No  differential  for  periods  during  which  individual  is  eligible 
under  section  119. — Except  as  provided  in  subsection  (i)(l)(A)(ii)  an  individ- 
ual shall  not  be  entitled  to  any  qualified  cost-of-living  differential  for  any 
period  for  which  such  individual's  meals  and  lodging  are  excluded  from 
gross  income  under  section  119. 

(e)  Qualified  Housing  Expenses. — 

(1)  In  general. — For  purposes  of  this  section,  the  term  "qualified  housing 
expenses"  means  the  excess  of — 

(A)  the  individual's  housing  expenses,  over 

(B)  the  individual's  base  housing  amount. 

(2)  Housing  expenses. — 

(A)  In  general. — For  purposes  of  paragraph  (1),  the  term  "housing  ex- 
penses" means  the  reasonable  expenses  paid  or  incurred  during  the  taxable 
year  by  or  on  behalf  of  the  individual  for  housing  for  the  individual  (and,  if 
they  reside  with  him,  for  his  spouse  and  dependents)  in  a  foreign  country. 
Such  term — 

(i)  except  as  provided  in  clause  (ii),  includes  expenses  attributable  to 
the  housing  (such  as  utilities  and  insurance),  and 

(ii)  does  not  include  interest  and  taxes  of  the  kind  deductible  under 
section  163  or  164  or  any  amount  allowable  as  a  deduction  under 
section  216(a). 

(B)  Portion  which  is  lavish  or  extravagant  not  allowed. — For  pur- 
poses of  subparagraph  (A),  housing  expenses  shall  not  be  treated  as  reason- 
able to  the  extent  such  expenses  are  lavish  or  extravagant  under  the 
circumstances. 

(3)  Base  housing  amount. — For  purposes  of  paragraph  (1) — 

(A)  In  general. — The  term  "base  housing  amount"  means  20  percent  of 
the  excess  of — 

(i)  the  individual's  housing  income  (reduced  by  the  deductions  proper- 
ly allocable  to  or  chargeable  against  such  housing  income  (other  than 
the  deduction  allowed  by  this  section)),  over 

(ii)  the  sum  of— 

(I)  the  housing  expenses  taken  into  account  under  paragraph 
(1)(A)  of  this  subsection, 

(II)  the  qualified  cost-of-living  differential, 

(III)  the  qualified  school  expenses, 

(IV)  the  qualified  home  leave  travel  expenses,  and 

(V)  the  qualified  hardship  area  deduction. 

(B)  Base  housing  amount  to  be  zero  in  certain  cases. — If,  because  of 
adverse  living  conditions,  the  individual  maintains  a  household  for  his 
spouse  and  dependents  at  a  foreign  place  other  than  his  tax  home  which  is 
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in  addition  to  the  household  he  maintains  as  his  tax  home,  and  if  his  tax 
home  is  in  a  hardship  area  as  defined  in  subsection  (h),  the  base  housing 
amount  for  the  household  maintained  at  his  tax  home  shall  be  zero. 

(4)  Periods  taken  into  account. — 

(A)  In  general. — The  expenses  taken  into  account  under  this  subsection 
shall  be  only  those  which  are  attributable  to  housing  during  periods  for 
which — 

(i)  the  individual's  tax  home  is  in  a  foreign  country,  and 

(ii)  except  as  provided  in  subsection  (i)(l)(B)(iii),  the  value  of  the 
individual's  housing  is  not  excluded  under  section  119. 

(B)  Determination  of  base  housing  amount. — The  base  housing  amount 
shall  be  determined  for  the  periods  referred  to  in  subparagraph  (A)  (as 
modified  by  subsection  (i)(l)(B)(iii)). 

(5)  Only  one  house  per  period. — If,  but  for  this  paragraph,  housing  expenses 
for  any  individual  would  be  taken  into  account  under  paragraph  (2)  of  subsec- 
tion (b)  with  respect  to  more  than  one  abode  for  any  period,  only  housing 
expenses  with  respect  to  that  abode  which  bears  the  closest  relationship  to  the 
individual's  tax  home  shall  be  taken  into  account  under  such  paragraph  (2)  for 
such  period. 

(6)  Housing  income. — For  purposes  of  this  subsection,  the  term  "housing 
income"  has  the  meaning  given  to  the  term  "earned  income"  by  section  911(b) 
(determined  with  the  rule  set  forth  in  paragraph  (3)  of  section  911(c)). 

(7)  Recapture  of  excess  housing  deductions  attributable  to  treatment  of 
after-received  compensation. — 

(A)  In  general. — There  shall  be  included  in  the  gross  income  of  the 
individual  for  the  taxable  year  in  which  any  after-received  compensation  is 
received  an  amount  equal  to  any  excess  housing  deduction  determined  for 
such  year. 

(B)  Excess  housing  deduction. — For  purposes  of  subparagraph  (A),  the 
excess  housing  deduction  determined  for  any  taxable  year  is  the  excess  (if 
any)  of — 

(i)  the  aggregate  amount  which  has  been  allowed  as  a  housing  deduc- 
tion (for  such  taxable  year  and  all  prior  taxable  years),  over 

(ii)  the  aggregate  amount  which  would  have  been  allowable  as  a 
housing  deduction  (for  such  taxable  year  and  all  prior  taxable  years  for 
which  a  housing  deduction  has  been  allowed),  by  taking  after-received 
compensation  into  account  under  this  subsection  as  if  it  had  been 
received  in  the  taxable  year  in  which  the  services  were  performed. 

In  applying  the  preceding  sentence  to  any  taxable  year,  proper  adjustment 
shall  be  made  for  the  effect  of  applying  such  sentence  for  purposes  of  all 
prior  taxable  years. 

(C)  Treatment  of  amount  included  in  income. — Any  amount  included 
in  gross  income  under  subparagraph  (A)  shall  not  be  treated  as  income  for 
purposes  of  applying  subsection  (c)  of  this  section. 

(D)  Definitions. — For  purposes  of  this  paragraph — 

(i)  Housing  deduction. — The  term  "housing  deduction"  means  that 
portion  of  the  deduction  allowable  under  subsection  (a)  for  any  taxable 
year  which  is  attributable  to  qualified  housing  expenses.  For  such 
purpose,  qualified  housing  expenses  shall  be  taken  into  account  after 
all  other  amounts  described  in  subsection  (b). 

(ii)  After-received  compensation. — The  term  "after-received  com- 
pensation" means  compensation  received  by  an  individual  in  a  taxable 
year  which  is  attributable  to  services  performed  by  such  individual  in 
the  third  preceding,  second  preceding,  or  first  preceding  taxable  year. 

(f)  Qualified  Schooling  Expenses. — 

(1)  In  general.— For  purposes  of  this  section,  the  term  "qualified  schooling 
expenses"  means  the  reasonable  schooling  expenses  paid  or  incurred  by  or  on 
behalf  of  the  individual  during  the  taxable  year  for  the  education  of  each 
dependent  of  the  individual  at  the  elementary  or  secondary  level.  For  purposes 
of  the  preceding  sentence,  the  elementary  or  secondary  level  means  education 
which  is  the  equivalent  of  education  from  the  kindergarten  through  the  12th 
grade  in  a  United  States-type  school. 

(2)  Expenses  included. — For  purposes  of  paragraph  (1),  the  term  "schooling 
expenses"  means  the  cost  of  tuition,  fees,  books,  and  local  transportation  and  of 
other  expenses  required  by  the  school.  Except  as  provided  in  paragraph  (3),  such 
term  does  not  include  expenses  of  room  and  board  or  expenses  of  transportation 
other  than  local  transportation. 

(3)  Room,  board,  and  travel  allowed  in  certain  cases. — If  an  adequate 
United  States-type  school  is  not  available  within  a  reasonable  commuting  dis- 
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tance  of  the  individual's  tax  home,  the  expenses  of  room  and  board  of  the 
dependent  and  the  expenses  of  the  transportation  of  the  dependent  each  school 
year  between  such  tax  home  and  the  location  of  the  school  shall  be  treated  as 
schooling  expenses. 

(4)  Determination  of  reasonable  expenses. — If— 

(A)  there  is  an  adequate  United  States-type  school  available  within  a 
reasonable  commuting  distance  of  the  individual's  tax  home,  and 

(B)  the  dependent  attends  a  school  other  than  the  school  referred  to  in 
subparagraph  (A),  then  the  amount  taken  into  account  under  paragraph  (2) 
shall  not  exceed  the  aggregate  amount  which  would  be  charged  for  the 
period  by  the  school  referred  to  in  subparagraph  (A). 

(5)  Period  taken  into  account. — An  amount  shall  be  taken  into  account  as  a 
qualified  schooling  expense  only  if  it  is  attributable  to  education  for  a  period 
during  which  the  individual's  tax  home  is  in  a  foreign  country. 

(g)  Qualified  Home  Leave  Travel  Expenses. — 

(1)  In  general. — For  purposes  of  this  section,  the  term  "qualified  home  leave 
travel  expenses"  means  the  reasonable  amounts  paid  or  incurred  by  or  on 
behalf  of  an  individual  for  the  transportation  of  such  individual,  his  spouse,  and 
each  dependent — 

(A)  from  a  point  of  outside  the  United  States  to  the  individual's  principal 
domestic  residence,  and 

(B)  from  the  individual's  principal  domestic  residence  to  a  point  outside 
the  United  States. 

(2)  Limitation  to  cost  between  tax  home  and  place  of  residence. — The 
amount  taken  into  account  under  subparagraph  (A)  or  (B)  of  paragraph  (1)  with 
respect  to  any  transportation  shall  not  exceed  the  reasonable  amount  for  trans- 
portation between  the  location  of  the  individual's  tax  home  outside  the  United 
States  and  the  individual's  principal  domestic  residence. 

(3)  Substitution  of  nearest  port  of  entry  in  certain  cases. — With  respect 
to  any  person  whose  travel  in  the  United  States  is  not  travel  to  and  from  the 
individual's  principal  domestic  residence,  paragraphs  (1)  and  (2)  shall  be  applied 
by  substituting  the  nearest  port  of  entry  in  the  United  States  for  the  individ- 
ual's principal  domestic  residence. 

(4)  Nearest  port  of  entry. — For  purposes  of  paragraph  (3),  the  nearest  port 
of  entry  in  the  United  States  shall  not  include  a  nearest  port  of  entry  located  in 
Alaska  or  Hawaii  unless  the  individual  elects  to  have  such  port  of  entry  taken 
into  account. 

(5)  Principal  domestic  residence  defined. — For  purposes  of  this  subsection, 
an  individual's  principal  domestic  residence  is  the  location  of  such  individual's 
present  (or,  if  none,  most  recent)  principal  residence  in  the  United  States. 

(6)  1  round  trip  per  12-month  period  abroad. — Amounts  may  be  taken  into 
account  under  paragraph  (4)  of  subsection  (b)  only  with  respect  to  1  trip  to  the 
United  States,  and  1  trip  from  the  United  States,  per  person  for  each  continu- 
ous period  of  12  months  for  which  the  individual's  tax  home  is  in  a  foreign 
country. 

(h)  Qualified  Hardship  Area  Deduction. — 

(1)  In  general. — For  purposes  of  this  section,  the  term  "qualified  hardship 
area  deduction"  means  an  amount  computed  on  a  daily  basis  at  an  annual  rate 
of  $5,000  for  days  during  which  the  individual's  tax  home  is  in  a  hardship  area. 

(2)  Hardship  area  defined. — For  purposes  of  this  section,  the  term  "hardship 
area"  means  any  foreign  place  designated  by  the  Secretary  of  State  as  a 
hardship  post  where  extraordinarily  difficult  living  conditions,  notably  un- 
healthful  conditions,  or  excessive  physical  hardships  exist  and  for  which  a  post 
differential  of  15  percent  or  more — 

(A)  is  provided  under  section  5925  of  title  5,  United  States  Code,  or 

(B)  would  be  so  provided  if  officers  and  employees  of  the  Government  of 
the  United  States  were  present  at  that  place. 

(i)  Special  Rules  Where  Individual  Maintains  Separate  Household  for 
Spouse  and  Dependents  Because  of  Adverse  Living  Conditions  at  Tax  Home. — 

(1)  In  general.— For  any  period  during  which  an  individual  maintains  a 
qualified  second  household — 

(A)  Qualified  cost-of-living  differential.— 

(i)  Allowance  determined  by  reference  to  location  of  qualified 
second  household.— Paragraph  (1)  of  subsection  (d)  shall  be  applied  by 
substituting  "the  qualified  second  household"  for  "the  individual's  tax 
home". 

(ii)  Disregard  of  section  119  rule. — Subparagraph  (E)  of  subsection 
(d)(2)  shall  not  apply  with  respect  to  the  spouse  and  dependents. 
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(B)  Qualified  housing  expenses. — 

(i)  Expenses  with  respect  to  qualified  second  household  taken 
into  account. — For  purposes  of  subsection  (e),  the  expenses  for  housing 
of  an  individual's  spouse  and  dependents  at  the  qualified  second  house- 
hold shall  be  treated  as  housing  expenses  if  they  would  meet  the 
requirements  of  subsection  (e)(2)  if  the  individual  resided  at  such  house- 
hold. 

(ii)  Separate  application  of  subsection  (e). — Subsection  (e)  shall  be 
applied  separately  with  respect  to  the  housing  expenses  for  the  quali- 
fied second  household;  except  that,  in  determining  the  base  housing 
amount,  the  housing  expenses  (if  any)  of  the  individual  for  housing  at 
his  tax  home  shall  also  be  taken  into  account  under  subsection 
(e)(3)(A)(ii). 

(iii)  Certain  rules  not  to  apply. — Paragraphs  (4)(A)(ii)  and  (5)  of 
subsection  (e)  shall  not  apply  with  respect  to  housing  expenses  for  the 
qualified  second  household. 

(C)  Requirement  that  spouse  and  dependents  reside  with  individual 

FOR  PURPOSES  OF  SCHOOLING  AND  HOME  LEAVE. — 

(i)  In  general. — The  requirement  of  subsection  (j)(3)  that  the  depend- 
ent or  spouse  of  the  individual  (as  the  case  may  be)  reside  with  the 
individual  at  his  tax  home  shall  be  treated  as  met  if  such  spouse  or 
dependent  resides  at  the  qualified  second  household. 

(ii)  Substitution  of  household  for  tax  home. — In  any  case  where 
clause  (i)  applies,  paragraphs  (3)  and  (4)  of  subsection  (f),  and  subsection 
(g),  shall  be  applied  with  respect  to  amounts  paid  or  incurred  for  the 
spouse  or  dependent  by  substituting  the  location  of  the  qualified  second 
household  for  the  individual's  tax  home. 

(2)  Definition  of  qualified  second  household. — For  purposes  of  this  section, 
the  term  "qualified  second  household"  means  any  household  maintained  in  a 
foreign  country  by  an  individual  for  the  spouse  and  dependents  of  such  individ- 
ual at  a  place  other  than  the  tax  home  of  such  individual  because  of  adverse 
living  conditions  at  the  individual's  tax  home, 
(j)  Other  Definitions  and  Special  Rules. — 

(1)  Definitions. — For  purposes  of  this  section — 

(A)  Earned  income. — The  term  "earned  income"  has  the  meaning  given 
to  such  term  by  section  911(b)  (determined  with  the  rules  set  forth  in 
paragraphs  (2),  (3),  (4),  and  (5)  of  section  911(c)),  except  that  such  term  does 
not  include  amounts  paid  by  the  United  States  or  any  agency  thereof. 

(B)  Tax  home. — The  term  "tax  home"  means,  with  respect  to  any  individ- 
ual, such  individual's  home  for  purposes  of  section  162(a)(2)  (relating  to 
traveling  expenses  while  away  from  home).  An  individual  shall  not  be 
treated  as  having  a  tax  home  in  a  foreign  country  for  any  period  for  which 
his  abode  is  within  the  United  States. 

(C)  Residence  at  tax  home. — A  household  or  residence  shall  be  treated 
as  at  the  tax  home  of  an  individual  if  such  household  or  residence  is  within 
a  reasonable  commuting  distance  of  such  tax  home. 

(D)  Adverse  living  conditions. — The  term  "adverse  living  conditions" 
means  living  conditions  which  are  dangerous,  unhealthful,  or  otherwise 
adverse. 

(E)  United  states. — The  term  "United  States",  when  used  in  a  geographi- 
cal sense,  includes  the  possessions  of  the  United  States  and  the  areas  set 
forth  in  paragraph  (1)  of  section  638  and  so  much  of  paragraph  (2)  of  section 
638  as  relates  to  the  possessions  of  the  United  States. 

(2)  Limitation  to  coach  or  economy  fare. — The  amount  taken  into  account 
under  this  section  for  any  transportation  by  air  shall  not  exceed  the  lowest 
coach  or  economy  rate  at  the  time  of  such  transportation  charged  by  a  commer- 
cial airline  for  such  transportation  during  the  calendar  month  in  which  such 
transportation  is  furnished.  If  there  is  no  such  coach  or  economy  rate  or  if  the 
individual  is  required  to  use  first-class  transportation  because  of  a  physical 
impairment,  the  preceding  sentence  shall  be  applied  by  substituting  "first-class" 
for  "coach  or  economy". 

(3)  Requirement  that  spouse  and  dependents  reside  with  individual  for 
purposes  of  schooling  and  home  leave. — Except  as  provided  in  subsection 
(i)(l)(C)(i),  amounts  may  be  taken  into  account  under  subsection  (f)  with  respect 
to  any  dependent  of  the  individual,  and  under  subsection  (g)  with  respect  to  the 
individual's  spouse  or  any  dependent  of  the  individual,  only  for  the  period  that 
such  spouse  or  dependent  (as  the  case  may  be)  resides  with  the  individual  at  his 
tax  home. 
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(4)  Waiver  of  period  of  stay  in  foreign  country. — For  purposes  of  para- 
graphs (1)  and  (2)  of  subsection  (a),  an  individual  who — 

(A)  for  any  period  is  a  bona  fide  resident  of  or  is  present  in  a  foreign 
country, 

(B)  leaves  such  foreign  country  after  August  31,  1978 — 

(i)  during  any  period  during  which  the  Secretary  determines,  after 
consultation  with  the  Secretary  of  State  or  his  delegate,  that  individ- 
uals were  required  to  leave  such  foreign  country  because  of  war,  civil 
unrest,  or  similar  adverse  conditions  in  such  foreign  country  which 
precluded  the  normal  conduct  of  business  by  such  individuals,  and 

(ii)  before  meeting  the  requirements  of  such  paragraphs  (1)  and  (2), 
and 

(C)  establishes  to  the  satisfaction  of  the  Secretary  that  he  could  reason- 
ably have  been  expected  to  have  met  such  requirements  but  for  the  condi- 
tions referred  to  in  clause  (i)  of  subparagraph  (B), 

shall  be  treated  as  having  met  such  requirements  with  respect  to  the  period 
described  in  subparagraph  (A)  during  which  he  was  a  bona  fide  resident  or  was 
present  in  the  foreign  country, 
(k)  Certain  Double  Benefits  Disallowed. — An  individual  shall  not  be  allowed — 

(1)  as  a  deduction  (other  than  the  deduction  under  section  151), 

(2)  as  an  exclusion,  or 

(3)  as  a  credit  under  section  44A  (relating  to  household  and  dependent  care 
services), 

any  amount  to  the  extent  that  such  amount  is  taken  into  account  under  subsection 
(d),  (e),  (f),  or  (g). 

(1)  Application  With  Section  9ii. — An  individual  shall  not  be  allowed  the  deduc- 
tion allowed  by  subsection  (a)  for  any  taxable  year  with  respect  to  which  he  elects 
the  exclusion  provided  in  section  911. 

(m)  Regulations. — The  Secretary  shall  prescribe  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the  purposes  of  this  section,  including  regula- 
tions providing  rules — 

(1)  for  cases  where  a  husband  and  wife  each  have  earned  income  from  sources 
outside  the  United  States,  and 

(2)  for  married  individuals  filing  separate  returns. 
******* 

SEC.  931.  INCOME  FROM  SOURCES  WITHIN  POSSESSIONS  OF  THE  UNITED 
STATES. 

(a)  General  Rule.— In  the  case  of  individual  citizens  of  the  United  States,  gross 
income  means  only  gross  income  from  sources  within  the  United  States  if  the 
conditions  of  both  paragraph  (1)  and  paragraph  (2)  are  satisfied: 

(1)  3-year  period. — If  80  percent  or  more  of  the  gross  income  of  such  citizen 
(computed  without  the  benefit  of  this  section)  for  the  3-year  period  immediately 
preceding  the  close  of  the  taxable  year  (or  for  such  part  of  such  period  immedi- 
ately preceding  the  close  of  such  taxable  year  as  may  be  applicable)  was  derived 
from  sources  within  a  possession  of  the  United  States;  and 

(2)  Trade  or  business. — If  50  percent  or  more  of  his  gross  income  (computed 
without  the  benefit  of  this  section)  for  such  period  or  such  part  thereof  was 
derived  from  the  active  conduct  of  a  trade  or  business  within  a  possession  of  the 
United  States  either  on  his  own  account  or  as  an  employee  or  agent  of  another. 

(b)  Amounts  Received  in  United  States. — Notwithstanding  subsection  (a),  there 
shall  be  included  in  gross  income  all  amounts  received  by  such  citizens  or  corpora- 
tions within  the  United  States,  whether  derived  from  sources  within  or  without  the 
United  States. 

(c)  Definition.— For  purposes  of  this  section,  the  term  "possession  of  the  United 
States"  does  not  include  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  or  Guam. 

(d)  Deductions. — 

(1)  General  rule. — Except  as  otherwise  provided  in  this  subsection  and  sub- 
section (e),  in  the  case  of  a  citizen  of  the  United  States  entitled  to  the  benefits  of 
this  section  the  deductions  shall  be  allowed  only  if  and  to  the  extent  that  they 
are  connected  with  income  from  sources  within  the  United  States;  and  the 
proper  apportionment  and  allocation  of  the  deductions  with  respect  to  sources 
of  income  within  and  without  the  United  States  shall  be  determined  as  provided 
in  part  I,  under  regulations  prescribed  by  the  Secretary. 

(2)  Exceptions.— The  following  deductions  shall  be  allowed  whether  or  not 
they  are  connected  with  income  from  sources  within  the  United  States: 

(A)  The  deduction,  for  losses  not  connected  with  the  trade  or  business  if 
incurred  in  transactions  entered  into  for  profit,  allowed  by  section  165(c)(2), 
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but  only  if  the  profit,  if  such  transaction  had  resulted  in  a  profit,  would  be 
taxable  under  this  subtitle. 

(B)  The  deduction,  for  losses  of  property  not  connected  with  the  trade  or 
business  if  arising  from  certain  casualties  or  theft,  allowed  by  section 
165(c)(3),  but  only  if  the  loss  is  of  property  within  the  United  States. 

(C)  The  deduction  for  charitable  contributions  and  gifts  allowed  by  section 
170. 

(e)  Deduction  for  Personal  Exemption. — A  citizen  of  the  United  States  entitled 
to  the  benefits  of  this  section  shall  be  allowed  a  deduction  for  only  one  exemption 
under  section  151. 

(D  Allowance  of  Deductions  and  Credits.— A  citizen  of  the  United  States 
entitled  to  the  benefits  of  this  section  shall  receive  the  benefit  of  the  deductions  and 
credits  allowed  to  them  in  this  subtitle  only  by  filing  or  causing  to  be  filed  with  the 
Secretary  a  true  and  accurate  return  of  their  total  income  received  from  all  sources 
in  the  United  States,  in  the  manner  prescribed  in  subtitle  F,  including  therein  all 
the  information  which  the  Secretary  may  deem  necessary  for  the  calculation  of  such 
deductions  and  credits. 

(g)  Foreign  Tax  Credit. — Persons  entitled  to  the  benefits  of  this  section  shall  not 
be  allowed  the  credits  against  the  tax  for  taxes  of  foreign  countries  and  possessions 
of  the  United  States  allowed  by  section  901. 

(h)  Employees  of  the  United  States. — For  purposes  of  this  section,  amounts  paid 
for  services  performed  by  a  citizen  of  the  United  States  as  an  employee  of  the 
United  States  or  any  agency  thereof  shall  be  deemed  to  be  derived  from  sources 
within  the  United  States. 

SEC  932.  CITIZENS  OF  POSSESSIONS  OF  THE  UNITED  STATES. 

(a)  General  Rule. — Any  individual  who  is  a  citizen  of  any  possession  of  the 
United  States  (but  not  otherwise  a  citizen  of  the  United  States)  and  who  is  not  a 
resident  of  the  United  States  shall  be  subject  to  taxation  under  this  subtitle  in  the 
same  manner  and  subject  to  the  same  conditions  as  in  the  case  of  a  nonresident 
alien  individual.  This  section  shall  have  no  application  in  the  case  of  a  citizen  of 
Puerto  Rico  or  Guam. 

(b)  Virgin  Islands. — Nothing  in  this  section  shall  be  construed  to  alter  or  amend 
the  Act  entitled  "An  Act  making  appropriations  for  the  naval  service  for  the  fiscal 
year  ending  June  30,  1922,  and  for  other  purposes",  approved  July  12,  1921  (48 
U.S.C.  1397),  relating  to  the  imposition  of  income  taxes  in  the  Virgin  Islands  of  the 
United  States. 

(c)  Guam. — For  provisions  relating  to  the  individual  income  tax  in  the  case  of 
Guam,  see  sections  935  and  7654;  see  also  sections  30  and  31  of  the  Act  of  August  1, 
1950  (48  U.S.C,  sees.  1421h  and  1421i). 

SEC.  933.  INCOME  FROM  SOURCES  WITHIN  PUERTO  RICO. 

The  following  items  shall  not  be  included  in  gross  income  and  shall  be  exempt 
from  taxation  under  this  subtitle: 

(1)  Resident  of  Puerto  Rico  for  entire  taxable  year.  In  the  case  of  an  individu- 
al who  is  a  bona  fide  resident  of  Puerto  Rico  during  the  entire  taxable  year, 
income  derived  from  sources  within  Puerto  Rico  (except  amounts  received  for 
services  performed  as  an  employee  of  the  United  States  or  any  agency  thereof); 
but  such  individual  shall  not  be  allowed  as  a  deduction  from  his  gross  income 
any  deductions  (other  than  the  deduction  under  section  151,  relating  to  personal 
exemptions)  properly  allocable  to  or  chargeable  against  amounts  excluded  from 
gross  income  under  this  paragraph. 

(2)  Taxable  year  of  change  of  residence  from  Puerto  Rico.  In  the  case  of  an 
individual  citizen  of  the  United  States  who  has  been  a  bona  fide  resident  of 
Puerto  Rico  for  a  period  of  at  least  2  years  before  the  date  on  which  he  changes 
his  residence  from  Puerto  Rico,  income  derived  from  sources  therein  (except 
amounts  received  for  services  performed  as  an  employee  of  the  United  States  or 
any  agency  thereof)  which  is  attributable  to  that  part  of  such  period  of  Puerto 
Rican  residence  before  such  date;  but  such  individual  shall  not  be  allowed  as  a 
deduction  from  his  gross  income  any  deductions  (other  than  the  deduction  for 
personal  exemptions  under  section  151)  properly  allocable  to  or  chargeable 
against  amounts  excluded  from  gross  income  under  this  paragraph. 

****** 

SEC  1221.  CAPITAL  ASSET  DEFINED. 

For  purposes  of  this  subtitle,  the  term  "capital  asset"  means  property  held  by  the 
taxpayer  (whether  or  not  connected  with  his  trade  or  business),  but  does  not  in- 
clude— 
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(1)  stock  in  trade  of  the  taxpayer  or  other  property  of  a  kind  which  would 
properly  be  included  in  the  inventory  of  the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year,  or  property  held  by  the  taxpayer  primarily  for  sale  to  custom- 
ers in  the  ordinary  course  of  his  trade  or  business; 

(2)  property,  used  in  his  trade  or  business,  of  a  character  which  is  subject  to 
the  allowance  for  depreciation  provided  in  section  167,  or  real  property  used  in 
his  trade  or  business; 

(3)  a  copyright,  a  literary,  musical,  or  artistic  composition,  a  letter  or  memo- 
randum, or  similar  property,  held  by — 

(A)  a  taxpayer  whose  personal  efforts  created  such  property, 

(B)  in  the  case  of  a  letter,  memorandum,  or  similar  property,  a  taxpayer 
for  whom  such  property  was  prepared  or  produced,  or 

(C)  a  taxpayer  in  whose  hands  the  basis  of  such  property  is  determined, 
for  purposes  of  determining  gain  from  a  sale  or  exchange,  in  whole  or  part 
by  reference  to  the  basis  of  such  property  in  the  hands  of  a  taxpayer 
described  in  subparagraph  (A)  or  (B); 

(4)  accounts  or  notes  receivable  acquired  in  the  ordinary  course  of  trade  or 
business  for  services  rendered  or  from  the  sale  of  property  described  in  para- 
graph (1); 

(5)  an  obligation  of  the  United  States  or  any  of  its  possessions,  or  of  a  State  or 
any  political  subdivision  thereof,  or  of  the  District  of  Columbia,  issued  on  or 
after  March  1,  1941,  on  a  discount  basis  and  payable  without  interest  at  a  fixed 
maturity  date  not  exceeding  one  year  from  the  date  of  issue;  or 

(6)  a  publication  of  the  United  States  Government  (including  the  Congression- 
al Record)  which  is  received  from  the  United  States  Government  or  any  agency 
thereof,  other  than  by  purchase  at  the  price  at  which  it  is  offered  for  sale  to  the 
public,  and  which  is  held  by — 

(A)  a  taxpayer  who  so  received  such  publication,  or 

(B)  a  taxpayer  in  whose  hands  the  basis  of  such  publication  is  deter- 
mined, for  purposes  of  determining  gain  from  a  sale  or  exchange,  in  whole 
or  in  part  by  reference  to  the  basis  of  such  publication  in  the  hands  of  a 
taxpayer  described  in  subparagraph  (A). 

******* 

SEC.  1231.  PROPERTY  USED  IN  THE  TRADE  OR  BUSINESS  AND  INVOLUN- 
TARY CONVERSIONS. 

(a)  General  Rule. — If,  during  the  taxable  year,  the  recognized  gains  on  sales  or 
exchanges  of  property  used  in  the  trade  or  business,  plus  the  recognized  gains  from 
the  compulsory  or  involuntary  conversion  (as  a  result  of  destruction  in  whole  or  in 
part,  theft  or  seizure,  or  an  exercise  of  the  power  of  requisition  or  condemnation  or 
the  threat  or  imminence  thereof)  of  property  used  in  the  trade  or  business  and 
capital  assets  held  for  more  than  1  year  into  other  property  or  money,  exceed  the 
recognized  losses  from  such  sales,  exchanges,  and  conversions,  such  gains  and  losses 
shall  be  considered  as  gains  and  losses  from  sales  or  exchanges  of  capital  assets  held 
for  more  than  1  year.  If  such  gains  do  not  exceed  such  losses,  such  gains  and  losses 
shall  not  be  considered  as  gains  and  losses  from  sales  or  exchanges  of  capital  assets. 
For  purposes  of  this  subsection — 

(1)  in  determining  under  this  subsection  whether  gains  exceed  losses,  the 
gains  described  therein  shall  be  included  only  if  and  to  the  extent  taken  into 
account  in  computing  gross  income  and  the  losses  described  therein  shall  be 
included  only  if  and  to  the  extent  taken  into  account  in  computing  taxable 
income,  except  that  section  1211  shall  not  apply;  and 

(2)  losses  (including  losses  not  compensated  for  by  insurance  or  otherwise) 
upon  the  destruction,  in  whole  or  in  part,  theft  or  seizure,  or  requisition  or 
condemnation  of  (A)  property  used  in  the  trade  or  business  or  (B)  capital  assets 
held  for  more  than  1  year  shall  be  considered  losses  from  a  compulsory  or 
involuntary  conversion.  In  the  case  of  any  involuntary  conversion  (subject  to 
the  provisions  of  this  subsection  but  for  this  sentence)  arising  from  fire,  storm, 
shipwreck,  or  other  casualty,  or  from  theft,  of  any  property  used  in  the  trade  or 
business  or  of  any  capital  asset  held  for  more  than  1  year,  this  subsection  shall 
not  apply  to  such  conversion  (whether  resulting  in  gain  or  loss)  if  during  the 
taxable  year  the  recognized  losses  from  such  conversions  exceed  the  recognized 
gains  from  such  conversions. 

(b)  Definition  of  Property  Used  in  the  Trade  or  Business. — For  purposes  of 
this  section — 

(1)  General  rule. — The  term  "property  used  in  the  trade  or  business"  means 
property  used  in  the  trade  or  business,  of  a  character  which  is  subject  to  the 
allowance  for  depreciation  provided  in  section  167,  held  for  more  than  1  year, 
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and  real  property  used  in  the  trade  or  business,  held  for  more  than  1  year, 
which  is  not — 

(A)  property  of  a  kind  which  would  properly  be  includible  in  the  inven- 
tory of  the  taxpayer  if  on  hand  at  the  close  of  the  taxable  year, 

(B)  property  held  by  the  taxpayer  primarily  for  sale  to  customers  in  the 
ordinary  course  of  his  trade  or  business, 

(C)  a  copyright,  a  literary,  musical,  or  artistic  composition,  a  letter  or 
memorandum,  or  similar  property,  held  by  a  taxpayer  described  in  para- 
graph (3)  of  section  1221,  or 

(D)  a  publication  of  the  United  States  Government  (including  the  Con- 
gressional Record)  which  is  received  from  the  United  States  Government,  or 
any  agency  thereof,  other  than  by  purchase  at  the  price  at  which  it  is 
offered  for  sale  to  the  public,  and  which  is  held  by  a  taxpayer  described  in 
paragraph  (6)  of  section  1221. 

(2)  Timber,  coal,  or  domestic  iron  ore. — Such  term  includes  timber,  coal, 
and  iron  ore  with  respect  to  which  section  631  applies. 

(3)  Livestock. — Such  term  includes — 

(A)  cattle  and  horses,  regardless  of  age,  held  by  the  taxpayer  for  draft, 
breeding,  dairy,  or  sporting  purposes,  and  held  by  him  for  24  months  or 
more  from  the  date  of  acquisition,  and 

(B)  other  livestock,  regardless  of  age,  held  by  the  taxpayer  for  draft, 
breeding,  dairy,  or  sporting  purposes,  and  held  by  him  for  12  months  or 
more  from  the  date  of  acquisition. 

Such  term  does  not  include  poultry. 

(4)  Unharvested  crop. — In  the  case  of  an  unharvested  crop  on  land  used  in 
the  trade  or  business  and  held  for  more  than  1  year,  if  the  crop  and  the  land 
are  sold  or  exchanged  (or  compulsorily  or  involuntarily  converted)  at  the  same 
time  and  to  the  same  person,  the  crop  shall  be  considered  as  "property  used  in 
the  trade  or  business." 

******* 

CHAPTER  32 — MANUFACTURERS  EXCISE  TAXES 
******* 
SEC.  4121.  IMPOSITION  OF  TAX. 

(a)  Tax  Imposed. — There  is  hereby  imposed  on  coal  sold  by  the  producer  a  tax  at 
the  rates  of— 

(1)  50  cents  per  ton  in  the  case  of  coal  from  underground  mines  located  in  the 
United  States,  and 

(2)  25  cents  per  ton  in  the  case  of  coal  from  surface  mines  located  in  the 
United  States. 

(b)  Limitation  on  Tax. — The  amount  of  the  tax  imposed  by  subsection  (a)  with 
respect  to  a  ton  of  coal  shall  not  exceed  2  percent  of  the  price  at  which  such  ton  of 
coal  is  sold  by  the  producer. 

(c)  Tax  Not  To  Apply  to  Lignite. — The  tax  imposed  by  subsection  (a)  shall  not 
apply  in  the  case  of  lignite. 

(d)  Definitions. — For  purposes  of  this  subchapter — 

(1)  Coal  from  surface  mines. — Coal  shall  be  treated  as  produced  from  a 
surface  mine  if  all  of  the  geological  matter  above  the  coal  being  mined  is 
removed  before  the  coal  is  extracted  from  the  earth.  Coal  extracted  by  auger 
shall  be  treated  as  coal  from  a  surface  mine. 

(2)  Coal  from  underground  mines. — Coal  shall  be  treated  as  produced  from 
an  underground  mine  if  it  is  not  produced  from  a  surface  mine. 

(3)  United  States. — The  term  "United  States"  has  the  meaning  given  to  it  by 
paragraph  (1)  of  section  638. 

(4)  Ton. — The  term  "ton"  means  2,000  pounds. 

******* 

CHAPTER  42.— PRIVATE  FOUNDATIONS;  BLACK  LUNG  BENEFIT  TRUSTS 
******* 
SEC.  4951.  TAXES  ON  SELF-DEALING, 
(a)  Initial  Taxes. — 

(1)  On  self-dealer. — There  is  hereby  imposed  a  tax  on  each  act  of  self-dealing 
between  a  disqualified  person  and  a  trust  described  in  section  501(c)(21).  The 
rate  of  tax  shall  be  equal  to  10  percent  of  the  amount  involved  with  respect  to 
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the  act  of  self-dealing  for  each  year  (or  part  thereof)  in  the  taxable  period.  The 
tax  imposed  by  this  paragraph  shall  be  paid  by  any  disqualified  person  (other 
than  a  trustee  acting  only  as  a  trustee  of  the  trust)  who  participates  in  the  act 
of  self-dealing. 

(2)  On  trustee. — In  any  case  in  which  a  tax  is  imposed  by  paragraph  (1), 
there  is  hereby  imposed  on  the  participation  of  any  trustee  of  such  a  trust  in  an 
act  of  self-dealing  between  a  disqualified  person  and  the  trust,  knowing  that  it 
is  such  an  act,  a  tax  equal  to  2Y2  percent  of  the  amount  involved  with  respect  to 
the  act  of  self-dealing  for  each  year  (or  part  thereof)  in  the  taxable  period, 
unless  such  participation  is  not  willful  and  is  due  to  reasonable  cause.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by  any  such  trustee  who  participated 
in  the  act  of  self-dealing. 

(b)  Additional  Taxes. — 

(1)  On  self-dealer. — In  any  case  in  which  an  initial  tax  is  imposed  by 
subsection  (a)(1)  on  an  act  of  self-dealing  by  a  disqualified  person  with  a  trust 
described  in  section  501(c)(21)  and  in  which  the  act  is  not  corrected  within  the 
taxable  period,  there  is  hereby  imposed  a  tax  equal  to  100  percent  of  the 
amount  involved.  The  tax  imposed  by  this  paragraph  shall  be  paid  by  any 
disqualified  person  (other  than  a  trustee  acting  only  as  a  trustee  of  such  a  trust) 
who  participated  in  the  act  of  self-dealing. 

(2)  On  trustee. — In  any  case  in  which  an  additional  tax  is  imposed  by 
paragraph  (1),  if  a  trustee  of  such  a  trust  refused  to  agree  to  part  or  all  of  the 
correction,  there  is  hereby  imposed  a  tax  equal  to  50  percent  of  the  amount 
involved.  The  tax  imposed  by  this  paragraph  shall  be  paid  by  any  such  trustee 
who  refused  to  agree  to  part  or  all  of  the  correction. 

(c)  Joint  and  Several  Liability. — If  more  than  one  person  is  liable  under  any 
paragraph  of  subsection  (a)  or  (b)  with  respect  to  any  one  act  of  self-dealing,  all  such 
persons  shall  be  jointly  and  severally  liable  under  such  paragraph  with  respect  to 
such  act. 

(d)  Self-Dealing. — 

(1)  In  general. — For  purposes  of  this  section,  the  term  "self-dealing"  means 
any  direct  or  indirect — 

(A)  sale,  exchange,  or  leasing  of  real  or  personal  property  between  a  trust 
described  in  section  501(c)(21)  and  a  disqualified  person; 

(B)  lending  of  money  or  other  extension  of  credit  between  such  a  trust 
and  a  disqualified  person; 

(C)  furnishing  of  goods,  services,  or  facilities  between  such  a  trust  and  a 
disqualified  person; 

(D)  payment  of  compensation  (or  payment  or  reimbursement  of  expenses) 
by  such  a  trust  to  a  disqualified  person;  and 

(E)  transfer  to,  or  use  by  or  for  the  benefit  of,  a  disqualified  person  of  the 
income  or  assets  of  such  a  trust. 

(2)  Special  rules. — For  purposes  of  paragraph  (1) — 

(A)  the  transfer  of  personal  property  by  a  disqualified  person  to  such  a 
trust  shall  be  treated  as  a  sale  or  exchange  if  the  property  is  subject  to  a 
mortgage  or  similar  lien; 

(B)  the  furnishing  of  goods,  services,  or  facilities  by  a  disqualified  person 
to  such  a  trust  shall  not  be  an  act  of  self-dealing  if  the  furnishing  is 
without  charge  and  if  the  goods,  services,  or  facilities  so  furnished  are  used 
exclusively  for  the  purposes  specified  in  section  501(c)(21)(A);  and 

(C)  the  payment  of  compensation  (and  the  payment  or  reimbursement  of 
expenses)  by  such  a  trust  to  a  disqualified  person  for  personal  services 
which  are  reasonable  and  necessary  to  carrying  out  the  exempt  purpose  of 
the  trust  shall  not  be  an  act  of  self-dealing  if  the  compensation  (or  payment 
or  reimbursement)  is  not  excessive. 

(e)  Definitions. — For  purposes  of  this  section — 

(1)  Taxable  period. — The  term  "taxable  period"  means,  with  respect  to  any 
act  of  self-dealing,  the  period  beginning  with  the  date  on  which  the  act  of  self- 
dealing  occurs  and  ending  on  the  earliest  of — 

(A)  the  date  of  mailing  a  notice  of  deficiency  with  respect  to  the  tax 
imposed  by  subsection  (a)(1)  under  section  6212, 

(B)  the  date  on  which  the  tax  imposed  by  subsection  (a)(1)  is  assessed,  or 

(C)  the  date  on  which  correction  of  the  act  of  self-dealing  is  completed. 

(2)  Amount  involved. — The  term  "amount  involved"  means,  with  respect  to 
any  act  of  self-dealing,  the  greater  of  the  amount  of  money  and  the  fair  market 
value  of  the  other  property  given  or  the  amount  of  money  and  the  fair  market 
value  of  the  other  property  received;  except  that  in  the  case  of  services  de- 
scribed in  subsection  (d)(2)(C),  the  amount  involved  shall  be  only  the  excess 
compensation.  For  purposes  of  the  preceding  sentence,  the  fair  market  value — 
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(A)  in  the  case  of  the  taxes  imposed  by  subsection  (a),  shall  be  determined 
as  of  the  date  on  which  the  act  of  self-dealing  occurs;  and 

(B)  in  the  case  of  taxes  imposed  by  subsection  (b),  shall  be  the  highest  fair 
market  value  during  the  taxable  period. 

(3)  Correction. — The  terms  "correction"  and  "correct"  mean,  with  respect  to 
any  act  of  self  dealing,  undoing  the  transaction  to  the  extent  possible,  but  in 
any  case  placing  the  trust  in  a  financial  position  not  worse  than  that  in  which 
it  would  be  if  the  disqualified  person  were  dealing  under  the  highest  fiduciary 
standards. 

(4)  Disqualified  person. — The  term  "disqualified  person"  means,  with  respect 
to  a  trust  described  in  section  501(c)(21),  a  person  who  is — 

(A)  a  contributor  to  the  trust, 

(B)  a  trustee  of  the  trust, 

(C)  an  owner  of  more  than  10  percent  of — 

(i)  the  total  combined  voting  power  of  a  corporation, 

(ii)  the  profits  interest  of  a  partnership,  or 

(hi)  the  beneficial  interest  of  a  trust  or  unincorporated  enterprise, 
which  is  a  contributor  to  the  trust, 

(D)  an  officer,  director,  or  employee  of  a  person  who  is  a  contributor  to 
the  trust, 

(E)  the  spouse,  ancestor,  lineal  descendant,  or  spouse  of  a  lineal  descen- 
dant of  an  individual  described  in  subparagraph  (A),  (B),  (C),  or  (D), 

(F)  a  corporation  of  which  persons  described  in  subparagraph  (A),  (B),  (C), 
(D),  or  (E)  own  more  than  35  percent  of  the  total  combined  voting  power, 

(G)  a  partnership  in  which  persons  described  in  subparagraph  (A),  (B),  (C), 
(D),  or  (E),  own  more  than  35  percent  of  the  profits  interest,  or 

(H)  a  trust  or  estate  in  which  persons  described  in  subparagraph  (A),  (B), 
(C),  (D),  or  (E),  hold  more  than  35  percent  of  the  beneficial  interest. 

For  purposes  of  subparagraphs  (C)(i)  and  (F),  there  shall  be  taken  into  account 
indirect  stockholdings  which  would  be  taken  into  account  under  section  267(c), 
except  that,  for  purposes  of  this  paragraph,  section  267(c)(4)  shall  be  treated  as 
providing  that  the  members  of  the  family  of  an  individual  are  only  those 
individuals  described  in  subparagraph  (E)  of  this  paragraph.  For  purposes  of 
subparagraphs  (C)  (ii)  and  (iii),  (G),  and  (H),  the  ownership  of  profits  or  benefi- 
cial interests  shall  be  determined  in  accordance  with  the  rules  for  constructive 
ownership  of  stock  provided  in  section  267(c)  (other  than  paragraph  (3)  thereof), 
except  that  section  267(c)(4)  shall  be  treated  as  providing  that  the  members  of 
the  family  of  an  individual  are  only  those  individuals  described  in  subpara- 
graph (E)  of  this  paragraph, 
(f)  Payments  of  Benefits. — For  purposes  of  this  section,  a  payment,  out  of  assets 
or  income  of  a  trust  described  in  section  501(c)(21),  for  the  purposes  described  in 
clause  (i)  of  section  501(c)(21)(A)  shall  not  be  considered  an  act  of  self-dealing. 

SEC.  4952.  TAXES  ON  TAXABLE  EXPENDITURES. 

(a)  Tax  Imposed. — 

(1)  On  the  fund. — There  is  hereby  imposed  on  each  taxable  expenditure  (as 
defined  in  subsection  (d))  from  the  assets  or  income  of  a  trust  described  in 
section  501(c)(21)  a  tax  equal  to  10  percent  of  the  amount  thereof.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by  the  trustee  out  of  the  assets  of  the 
trust. 

(2)  On  the  trustee. — There  is  hereby  imposed  on  the  agreement  of  any 
trustee  of  such  a  trust  to  the  making  of  an  expenditure,  knowing  that  it  is  a 
taxable  expenditure,  a  tax  equal  to  2Y2  percent  of  the  amount  thereof,  unless 
such  agreement  is  not  willful  and  is  due  to  reasonable  cause.  The  tax  imposed 
by  this  paragraph  shall  be  paid  by  the  trustee  who  agreed  to  the  making  of  the 
expenditure. 

(b)  Additional  Taxes. — 

(1)  On  the  fund. — In  any  case  in  which  an  initial  tax  is  imposed  by  subsec- 
tion (a)(1)  on  a  taxable  expenditure  and  such  expenditure  is  not  corrected 
within  the  taxable  period,  there  is  hereby  imposed  a  tax  equal  to  100  percent  of 
the  amount  of  the  expenditure.  The  tax  imposed  by  this  paragraph  shall  be  paid 
by  the  trustee  out  of  the  assets  of  the  trust. 

(2)  On  the  trustee. — In  any  case  in  which  an  additional  tax  is  imposed  by 
paragraph  (1),  if  a  trustee  refused  to  agree  to  a  part  or  all  of  the  correction, 
there  is  hereby  imposed  a  tax  equal  to  50  percent  of  the  amount  of  the  taxable 
expenditure.  The  tax  imposed  by  this  paragraph  shall  be  paid  by  any  trustee 
who  refused  to  agree  to  part  or  all  of  the  correction. 

(c)  Joint  and  Several  Liability. — For  purposes  of  subsections  (a)  and  (b),  if  more 
than  one  person  is  liable  under  subsection  (a)(2)  or  (b)(2)  with  respect  to  the  making 
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of  a  taxable  expenditure,  all  such  persons  shall  be  jointly  and  severally  liable  under 
such  paragraph  with  respect  to  such  expenditure. 

(d)  Taxable  Expenditure. — For  purposes  of  this  section,  the  term  "taxable  ex- 
penditure" means  any  amount  paid  or  incurred  by  a  trust  described  in  section 
501(c)(21)  other  than  for  a  purpose  specified  in  such  section. 

(e)  Definitions. — 

(1)  Correction. — The  terms  "correction"  and  "correct"  mean,  with  respect  to 
any  taxable  expenditure,  recovering  part  or  all  of  the  expenditure  to  the  extent 
recovery  is  possible,  and  where  full  recovery  is  not  possible,  contributions  by  the 
person  or  persons  whose  liabilities  for  black  lung  benefit  claims  (as  defined  in 
section  192(e))  are  to  be  paid  out  of  the  trust  to  the  extent  necessary  to  place  the 
trust  in  a  financial  position  not  worse  than  that  in  which  it  would  be  if  the 
taxable  expenditure  had  not  been  made. 

(2)  Taxable  period. — The  term  "taxable  period"  means,  with  respect  to  any 
taxable  expenditure,  the  period  beginning  with  the  date  on  which  the  taxable 
expenditure  occurs  and  ending  on  the  earlier  of— 

(A)  the  date  of  mailing  a  notice  of  deficiency  with  respect  to  the  tax 
imposed  by  subsection  (a)(1)  under  section  6212,  or 

(B)  the  date  on  which  the  tax  imposed  by  subsection  (a)(1)  is  assessed. 

SEC.  4953.  TAX  ON  EXCESS  CONTRIBUTIONS  TO  BLACK  LUNG  BENEFIT 
TRUSTS. 

(a)  Tax  Imposed. — There  is  hereby  imposed  for  each  taxable  year  a  tax  in  an 
amount  equal  to  5  percent  of  the  amount  of  the  excess  contributions  made  by  a 
person  to  or  under  a  trust  or  trusts  described  in  section  501(c)(21).  The  tax  imposed 
by  this  subsection  shall  be  paid  by  the  person  making  the  excess  contribution. 

(b)  Excess  Contribution. — For  purposes  of  this  section,  the  term  "excess  contribu- 
tion" means  the  sum  of — 

(1)  the  amount  by  which  the  amount  contributed  for  the  taxable  year  to  a 
trust  or  trusts  described  in  section  501(c)(21)  exceeds  the  amount  of  the  deduc- 
tion allowable  to  such  person  for  such  contributions  for  the  taxable  year  under 
section  192,  and 

(2)  the  amount  determined  under  this  subsection  for  the  preceding  taxable 
year,  reduced  by  the  sum  of — 

(A)  the  excess  of  the  maximum  amount  allowable  as  a  deduction  under 
section  192  for  the  taxable  year  over  the  amount  contributed  to  the  trust  or 
trusts  for  the  taxable  year,  and 

(B)  amounts  distributed  from  the  trust  to  the  contributor  which  were 
excess  contributions  for  the  preceding  taxable  year. 

(c)  Treatment  of  Withdrawal  of  Excess  Contributions. — Amounts  distributed 
during  the  taxable  year  from  a  trust  described  in  section  501(c)(21)  to  the  contribu- 
tor thereof  the  sum  of  which  does  not  exceed  the  amount  of  the  excess  contribution 
made  by  the  contributor  shall  not  be  treated  as — 

(1)  an  act  of  self-dealing  (within  the  meaning  of  section  4951), 

(2)  a  taxable  expenditure  (within  the  meaning  of  section  4952),  or 

(3)  an  act  contrary  to  the  purposes  for  which  the  trust  is  exempt  from 
taxation  under  section  501(a). 

******* 

SUBTITLE  F— PROCEDURE  AND  ADMINISTRATION 

******* 

CHAPTER  61.— INFORMATION  AND  RETURNS 

******* 

SEC.  6001.  NOTICE  OR  REGULATIONS  REQUIRING  RECORDS,  STATEMENTS, 
AND  SPECIAL  RETURNS. 

Every  person  liable  for  any  tax  imposed  by  this  title,  or  for  the  collection  thereof, 
shall  keep  such  records,  render  such  statements,  make  such  returns,  and  comply 
with  such  rules  and  regulations  as  the  Secretary  may  from  time  to  time  prescribe. 
Whenever  in  the  judgment  of  the  Secretary  it  is  necessary,  he  may  require  any 
person,  by  notice  served  upon  such  person  or  by  regulations,  to  make  such  returns, 
render  such  statements,  or  keep  such  records,  as  the  Secretary  deems  sufficient  to 
show  whether  or  not  such  person  is  liable  for  tax  under  this  title.  The  only  records 
which  an  employer  shall  be  required  to  keep  under  this  section  in  connection  with 
charged  tips  shall  be  charge  receipts  and  copies  of  statements  furnished  by  employ- 
ees under  section  6053(a). 
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SEC.  6011.  GENERAL  REQUIREMENT  OF  RETURN,  STATEMENT,  OR  LIST. 

(a)  General  Rule. — When  required  by  regulations  prescribed  by  the  Secretary 
any  person  made  liable  for  any  tax  imposed  by  this  title,  or  for  the  collection 
thereof,  shall  make  a  return  or  statement  according  to  the  forms  and  regulations 
prescribed  by  the  Secretary.  Every  person  required  to  make  a  return  or  statement 
shall  include  therein  the  information  required  by  such  forms  or  regulations. 

(b)  Identification  of  Taxpayer. — The  Secretary  is  authorized  to  require  such 
information  with  respect  to  persons  subject  to  the  taxes  imposed  by  chapter  21  or 
chapter  24  as  is  necessary  or  helpful  in  securing  proper  identification  of  such 
persons. 

(c)  Returns,  etc.,  of  DISCs  and  Former  DISCs. — 

(1)  Records  and  information. — A  DISC  or  former  DISC  shall  for  the  taxable 
year — 

(A)  furnish  such  information  to  persons  who  were  shareholders  at  any 
time  during  such  taxable  year,  and  to  the  Secretary,  and 

(B)  keep  such  records,  as  may  be  required  by  regulations  prescribed  by 
the  Secretary. 

(2)  Returns. — A  DISC  shall  file  for  the  taxable  year  such  returns  as  may  be 
prescribed  by  the  Secretary  by  forms  or  regulations. 

(d)  Authority  To  Require  Information  Concerning  Section  912  Allowances. — 
The  Secretary  may  by  regulations  require  any  individual  who  receives  allowances 
which  are  excluded  from  gross  income  under  section  912  for  any  taxable  year  to 
include  on  his  return  of  the  taxes  imposed  by  subtitle  A  for  such  taxable  year  such 
information  with  respect  to  the  amount  and  type  of  such  allowances  as  the  Secre- 
tary determines  to  be  appropriate. 

(e)  Income,  estate,  and  gift  taxes. — For  requirement  that  returns  of  income, 
estate,  and  gift  taxes  be  made  whether  or  not  there  is  tax  liability,  see  sections  6012 
to  6019,  inclusive. 

******* 

SEC.  6017.  SELF-EMPLOYMENT  TAX  RETURNS. 

Every  individual  (other  than  a  nonresident  alien  individual)  having  net  earnings 
from  self-employment  of  $400  or  more  for  the  taxable  year  shall  make  a  return  with 
respect  to  the  self-employment  tax  imposed  by  chapter  2.  In  the  case  of  a  husband 
and  wife  filing  a  joint  return  under  section  6013,  the  tax  imposed  by  chapter  2  shall 
not  be  computed  on  the  aggregate  income  but  shall  be  the  sum  of  the  taxes 
computed  under  such  chapter  on  the  separate  self-employment  income  of  each 
spouse. 

******* 

SEC.  6051.  RECEIPTS  FOR  EMPLOYEES. 

(a)  Requirement. — Every  person  required  to  deduct  and  withhold  from  an  em- 
ployee a  tax  under  section  3101  or  3402  or  who  would  have  been  required  to  deduct 
and  withhold  a  tax  under  section  3402  (determined  without  regard  to  subsection  (n)) 
if  the  employee  had  claimed  no  more  than  one  withholding  exemption,  or  every 
employer  engaged  in  a  trade  or  business  who  pays  remuneration  for  services  per- 
formed by  an  employee,  including  the  cash  value  of  such  remuneration  paid  in  any 
medium  other  than  cash,  shall  furnish  to  each  such  employee  in  respect  of  the 
remuneration  paid  by  such  person  to  such  employee  during  the  calendar  year,  on  or 
before  January  31  of  the  succeeding  year,  or,  if  his  employment  is  terminated  before 
the  close  of  such  calendar  year,  on  the  day  on  which  the  last  payment  of  remunera- 
tion is  made,  a  written  statement  showing  the  following: 

(1)  the  name  of  such  person, 

(2)  the  name  of  the  employee  (and  his  social  security  account  number  if  wages 
as  defined  in  section  3121(a)  have  been  paid), 

(3)  the  total  amount  of  wages  as  defined  in  section  3401(a), 

(4)  the  total  amount  deducted  and  withheld  as  tax  under  section  3402, 

(5)  the  total  amount  of  wages  as  defined  in  section  3121(a), 

(6)  the  total  amount  deducted  and  withheld  as  tax  under  section  3101,  and 

(7)  the  total  amount  paid  to  the  employee  under  section  3507  (relating  to 
advance  payment  of  earned  income  credit). 

In  the  case  of  compensation  paid  for  service  as  a  member  of  a  uniformed  service,  the 
statement  shall  show,  in  lieu  of  the  amount  required  to  be  shown  by  paragraph  (5), 
the  total  amount  of  wages  as  defined  in  section  3121(a),  computed  in  accordance 
with  such  section  and  section  3121(i)(2).  In  the  case  of  compensation  paid  for  service 
as  a  volunteer  or  volunteer  leader  within  the  meaning  of  the  Peace  Corps  Act,  the 
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statement  shall  show,  in  lieu  of  the  amount  required  to  be  shown  by  paragraph  (5), 
the  total  amount  of  wages  as  defined  in  section  3121(a),  computed  in  accordance 
with  such  section  and  section  3121(i)(3). 

In  the  case  of  tips  received  by  an  employee  in  the  course  of  his  employment,  the 
amounts  required  to  be  shown  by  paragraphs  (3)  and  (5)  shall  include  only  such  tips 
as  are  included  in  statements  furnished  to  the  employer  pursuant  to  section  6053(a). 
The  amounts  required  to  be  shown  by  paragraph  (5)  shall  not  include  wages  which 
are  exempted  pursuant  to  sections  3101(c)  and  3111(c)  from  the  taxes  imposed  by 
sections  3101  and  3111. 

(b)  Special  Rule  as  to  Compensation  of  Members  of  Armed  Forces.— In  the 
case  of  compensation  paid  for  service  as  a  member  of  the  Armed  Forces,  the 
statement  required  by  subsection  (a)  shall  be  furnished  if  any  tax  was  withheld 
during  the  calendar  year  under  section  3402,  or  if  any  of  the  compensation  paid 
during  such  year  is  includible  in  gross  income  under  chapter  1,  or  if  during  the 
calendar  year  any  amount  was  required  to  be  withheld  as  tax  under  section  3101.  In 
lieu  of  the  amount  required  to  be  shown  by  paragraph  (3)  of  subsection  (a),  such 
statement  shall  show  as  wages  paid  during  the  calendar  year  the  amount  of  such 
compensation  paid  during  the  calendar  year  which  is  not  excluded  from  gross 
income  under  chapter  1  (whether  or  not  such  compensation  constituted  wages  as 
defined  in  section  3401(a)). 

(c)  Additional  Requirements. — The  statements  required  to  be  furnished  pursuant 
to  this  section  in  respect  of  any  remuneration  shall  be  furnished  at  such  other 
times,  shall  contain  such  other  information,  and  shall  be  in  such  form  as  the 
Secretary  may  by  regulations  prescribe.  The  statements  required  under  this  section 
shall  also  show  the  proportion  of  the  total  amount  withheld  as  tax  under  section 
3101  which  is  for  financing  the  cost  of  hospital  insurance  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act. 

(d)  Statements  to  Constitute  Information  Returns. — A  duplicate  of  any  state- 
ment made  pursuant  to  this  section  and  in  accordance  with  regulations  prescribed 
by  the  Secretary  shall,  when  required  by  such  regulations,  be  filed  with  the  Secre- 
tary. 

(e)  Railroad  Employees.— 

(1)  Additional  requirement. — Every  person  required  to  deduct  and  withhold 
tax  under  section  3201  from  an  employee  shall  include  on  or  with  the  statement 
required  to  be  furnished  such  employee  under  subsection  (a)  a  notice  concerning 
the  provisions  of  this  title  with  respect  to  the  allowance  of  a  credit  or  refund  of 
the  tax  on  wages  imposed  by  section  3101(b)  and  the  tax  on  compensation 
imposed  by  section  3201  or  3211  which  is  treated  as  a  tax  on  wages  imposed  by 
section  3101(b). 

(2)  Information  to  be  supplied  to  employees. — Each  person  required  to 
deduct  and  withhold  tax  under  section  3201  during  any  year  from  an  employee 
who  has  also  received  wages  during  such  year  subject  to  the  tax  imposed  by 
section  3101(b)  shall,  upon  request  of  such  employee,  furnish  to  him  a  written 
statement  showing — 

(A)  the  total  amount  of  compensation  with  respect  to  which  the  tax 
imposed  by  section  3201  was  deducted, 

(B)  the  total  amount  deducted  as  tax  under  section  3201,  and 

(C)  the  portion  of  the  total  amount  deducted  as  tax  under  section  3201 
which  is  for  financing  the  cost  of  hospital  insurance  under  part  A  of  title 
XVIII  of  the  Social  Security  Act. 

(f)  Statements  Required  in  Case  of  Sick  Pay  Paid  by  Third  Parties.— 

(1)  Statements  required  from  payor. — 

(A)  In  general. — If,  during  any  calendar  year,  any  person  makes  a 
payment  of  third-party  sick  pay  to  an  employee,  such  person  shall,  on  or 
before  January  15  of  the  succeeding  year,  furnish  a  written  statement  to 
the  employer  in  respect  of  whom  such  payment  was  made  showing — 

d)  the  name  and,  if  there  is  withholding  under  section  3402(o),  the 
social  security  number  of  such  employee, 

(ii)  the  total  amount  of  the  third-party  sick  pay  paid  to  such  employ- 
ee during  the  calendar  year,  and 

(iii)  the  total  amount  (if  any)  deducted  and  withheld  from  such  sick 
pay  under  section  3402. 

For  purposes  of  the  preceding  sentence,  the  term  "third-party  sick  pay" 
means  any  sick  pay  (as  defined  in  section  3402(o)(2)(C))  which  does  not 
constitute  wages  for  purposes  of  chapter  24  (determined  without  regard  to 
section  3402(o)(D). 

(B)  Special  rules. — 

(i)  Statements  are  in  lieu  of  other  reporting  requirements. — The 
reporting  requirements  of  subparagraph  (A)  with  respect  to  any  pay- 
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ments  shall,  with  respect  to  such  payments,  be  in  lieu  of  the  require- 
ments of  subsection  (a)  and  of  section  6041. 

(ii)  Penalties  made  applicable. — For  purposes  of  sections  6674  and 
7204,  the  statements  required  to  be  furnished  by  subparagraph  (A) 
shall  be  treated  as  statements  required  under  this  section  to  be  fur- 
nished to  employees. 
(2)  Information  required  to  be  furnished  by  employer. — Every  employer 
who  receives  a  statement  under  paragraph  (IX A)  with  respect  to  sick  pay  paid 
to  any  employee  during  any  calendar  year  shall,  on  or  before  January  31  of  the 
succeeding  year,  furnish  a  written  statement  to  such  employee  showing — 

(A)  the  information  shown  on  the  statement  furnished  under  paragraph 
(1)( A),  and 

(B)  if  any  portion  of  the  sick  pay  is  excludable  from  gross  income  under 
section  104(a)(3),  the  portion  which  is  not  so  excludable  and  the  portion 
which  is  so  excludable. 

To  the  extent  practicable,  the  information  required  under  the  preceding  sen- 
tence shall  be  furnished  on  or  with  the  statement  (if  any)  required  under 
subsection  (a). 

******* 
SEC.  6053.  REPORTING  OF  TIPS. 

(a)  Reports  by  Employees. — Every  employee  who,  in  the  course  of  his  employ- 
ment by  an  employer,  receives  in  any  calendar  month  tips  which  are  wages  (as 
defined  in  section  3121(a)  or  section  3401(a))  or  which  are  compensation  (as  defined 
in  section  3231(e))  shall  report  all  such  tips  in  one  or  more  written  statements 
furnished  to  his  employer  on  or  before  the  10th  day  following  such  month.  Such 
statements  shall  be  furnished  by  the  employee  under  such  regulations,  at  such  other 
times  before  such  10th  day,  and  in  such  form  and  manner,  as  may  be  prescribed  by 
the  Secretary. 

(b)  Statements  Furnished  by  Employers. — If  the  tax  imposed  by  section  3101  or 
section  3201  (as  the  case  may  be)  with  respect  to  tips  reported  by  an  employee 
pursuant  to  subsection  (a)  exceeds  the  tax  which  can  be  collected  by  the  employer 
pursuant  to  section  3102  or  section  3202  (as  the  case  may  be),  the  employer  shall 
furnish  to  the  employee  a  written  statement  showing  the  amount  of  such  excess. 
The  statement  required  to  be  furnished  pursuant  to  this  subsection  shall  be  fur- 
nished at  such  time,  shall  contain  such  other  information,  and  shall  be  in  such  form 
as  the  Secretary  may  by  regulations  prescribe.  When  required  by  such  regulations, 
a  duplicate  of  any  such  statement  shall  be  filed  with  the  Secretary. 

******* 
SEC.  6057.  ANNUAL  REGISTRATION,  ETC. 

(a)  Annual  Registration. — 

(1)  General  rule. — Within  such  period  after  the  end  of  a  plan  year  as  the 
Secretary  may  by  regulations  prescribe,  the  plan  administrator  (within  the 
meaning  of  section  414(g))  of  each  plan  to  which  the  vesting  standards  of  section 
203  of  part  2  of  subtitle  B  of  title  I  of  the  Employee  Retirement  Income  Security 
Act  of  1974  applies  for  such  plan  year  shall  file  a  registration  statement  with 
the  Secretary. 

(2)  Contents.— The  registration  statement  required  by  paragraph  (1)  shall  set 
forth— 

(A)  the  name  of  the  plan, 

(B)  the  name  and  address  of  the  plan  administrator, 

(C)  the  name  and  taxpayer  identifying  number  of  each  participant  in  the 
plan — 

(i)  who,  during  such  plan  year,  separated  from  the  service  covered  by 
the  plan, 

(ii)  who  is  entitled  to  a  deferred  vested  benefit  under  the  plan  as  of 
the  end  of  such  plan  year,  and 

(iii)  with  respect  to  whom  retirement  benefits  were  not  paid  under 
the  plan  during  such  plan  year, 

(D)  the  nature,  amount,  and  form  of  the  deferred  vested  benefit  to  which 
such  participant  is  entitled,  and 

(E)  such  other  information  as  the  Secretary  may  require. 

At  the  time  he  files  the  registration  statement  under  this  subsection,  the  plan 
administrator  shall  furnish  evidence  satisfactory  to  the  Secretary  that  he  has  com- 
plied with  the  requirement  contained  in  subsection  (e). 

(b)  Notification  of  Change  in  Status. — Any  plan  administrator  required  to 
register  under  subsection  (a)  shall  also  notify  the  Secretary,  at  such  time  as  may  be 
prescribed  by  regulations,  of— 
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(1)  any  change  in  the  name  of  the  plan, 

(2)  any  change  in  the  name  or  address  of  the  plan  administrator, 

(3)  the  termination  of  the  plan,  or 

(4)  the  merger  or  consolidation  of  the  plan  with  any  other  plan  or  its  division 
into  two  or  more  plans. 

(c)  Voluntary  Reports. — To  the  extent  provided  in  regulations  prescribed  by  the 
Secretary,  the  Secretary  may  receive  from — 

(1)  any  plan  to  which  subsection  (a)  applies,  and 

(2)  any  other  plan  (including  any  governmental  plan  or  church  plan  (within 
the  meaning  of  section  414)), 

such  information  (including  information  relating  to  plan  years  beginning  before 
January  1,  1974)  as  the  plan  administrator  may  wish  to  file  with  respect  to  the 
deferred  vested  benefit  rights  of  any  participant  separated  from  the  service  covered 
by  the  plan  during  any  plan  year. 

(d)  Transmission  of  Information  to  Secretary  of  Health,  Education,  and 
Welfare. — The  Secretary  shall  transmit  copies  of  any  statements,  notifications, 
reports,  or  other  information  obtained  by  him  under  this  section  to  the  Secretary  of 
Health,  Education,  and  Welfare. 

(e)  Individual  Statement  to  Participant. — Each  plan  administrator  required  to 
file  a  registration  statement  under  subsection  (a)  shall,  before  the  expiration  of  the 
time  prescribed  for  the  filing  of  such  registration  statement,  also  furnish  to  each 
participant  described  in  subsection  (a)(2)(C)  an  individual  statement  setting  forth  the 
information  with  respect  to  such  participant  required  to  be  contained  in  such 
registration  statement. 

(f)  Regulations. — 

(1)  In  general. — The  Secretary,  after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  may  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this  section. 

(2)  Plans  to  which  more  than  one  employer  contributes.— This  section 
shall  apply  to  any  plan  to  which  more  than  one  employer  is  required  to 
contribute  only  to  the  extent  provided  in  regulations  prescribed  under  this 
subsection. 

******* 

SEC.    6103.    CONFIDENTIALITY    AND    DISCLOSURE    OF    RETURNS  AND 
RETURN  INFORMATION. 

(a)  General  Rule. — Returns  and  return  information  shall  be  confidential,  and 
except  as  authorized  by  this  title — 

(1)  no  officer  or  employee  of  the  United  States, 

(2)  no  officer  or  employee  of  any  State  or  of  any  local  child  support  enforce- 
ment agency  who  has  or  had  access  to  returns  or  return  information  under  this 
section,  and 

(3)  no  other  person  (or  officer  or  employee  thereof)  who  has  or  had  access  to 
returns  or  return  information  under  subsection  (e)(l)(D)(iii),  subsection  (m)(4)(B), 
or  subsection  (n), 

shall  disclose  any  return  or  return  information  obtained  by  him  in  any  manner  in 
connection  with  his  service  as  such  an  officer  or  an  employee  or  otherwise  or  under 
the  provisions  of  this  section.  For  purposes  of  this  subsection,  the  term  "officer  or 
employee"  includes  a  former  officer  or  employee. 

******* 

(1)  Disclosure  of  returns  and  return  information  for  purposes  other  than 
tax  administration. 

(1)  Disclosure  of  certain  returns  and  return  information  to  Social 
Security  Administration  and  Railroad  Retirement  Board.  The  Secretary 
may,  upon  written  request,  disclose  returns  and  return  information  with  respect 
to— 

(A)  taxes  imposed  by  chapters  2,  21,  and  24,  to  the  Social  Security 
Administration  for  purposes  of  its  administration  of  the  Social  Security  Act; 

(B)  a  plan  to  which  part  I  of  subchapter  D  of  chapter  1  applies,  to  the 
Social  Security  Administration  for  purposes  of  carrying  out  its  responsibili- 
ty under  section  1131  of  the  Social  Security  Act,  limited,  however  to  return 
information  described  in  section  6057(d);  and 

(C)  taxes  imposed  by  chapter  22,  to  the  Railroad  Retirement  Board  for 
purposes  of  its  administration  of  the  Railroad  Retirement  Act. 

******* 

(4)  Disclosure  of  returns  and  return  information  for  use  in  personnel 
or  claimant  representative  matters.— The  Secretary  may  disclose  returns 
and  return  information — 
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(A)  upon  written  request — 

(i)  to  an  employee  or  former  employee  of  the  Department  of  the 
Treasury,  or  to  the  duly  authorized  legal  representative  of  such  em- 
ployee or  former  employee,  who  is  or  may  be  a  party  to  any  adminis- 
trative action  or  proceeding  affecting  the  personnel  rights  of  such 
employee  or  former  employee;  or 

(ii)  to  any  person,  or  to  the  duly  authorized  legal  representative  of 
such  person,  whose  rights  are  or  may  be  affected  by  an  administrative 
action  or  proceeding  under  section  3  of  the  Act  of  July  7,  1884  (23  Stat. 
258;  31  U.S.C.  1026), 

solely  for  use  in  the  action  or  proceeding,  or  in  preparation  for  the  action  or 
proceeding,  but  only  to  the  extent  that  the  Secretary  determines  that  such 
returns  or  return  information  is  or  may  be  relevant  and  material  to  the 
action  or  proceeding;  or 

(B)  to  officers  and  employees  of  the  Department  of  the  Treasury  for  use 
in  any  action  or  proceeding  described  in  subparagraph  (A),  or  in  prepara- 
tion for  such  action  or  proceeding,  to  the  extent  necessary  to  advance  or 
protect  the  interests  of  the  United  States. 

(5)  Department  of  health,  education,  and  welfare. — Upon  written  request 
by  the  Secretary  of  Health,  Education,  and  Welfare,  the  Secretary  may  disclose 
information  returns  filed  pursuant  to  part  III  of  subchapter  A  of  chapter  61  of 
this  subtitle  for  the  purpose  of  carrying  out,  in  accordance  with  an  agreement 
entered  into  pursuant  to  section  232  of  the  Social  Security  Act,  an  effective 
return  processing  program. 

(6)  Disclosure  of  return  information  to  federal,  state,  and  local  child 
support  enforcement  agencies. — 

(A)  Return  information  from  internal  revenue  service. — The  Secre- 
tary may,  upon  written  request,  disclose  to  the  appropriate  Federal,  State, 
or  local  child  support  enforcement  agency — 

(i)  available  return  information  from  the  master  files  of  the  Internal 
Revenue  Service  relating  to  the  address,  filing  status,  amounts  and 
nature  of  income,  and  the  number  of  dependents  reported  on  any 
return  filed  by,  or  with  respect  to,  any  individual  with  respect  to  whom 
child  support  obligations  are  sought  to  be  established  or  enforced  pur- 
suant to  the  provisions  of  part  D  of  title  IV  of  the  Social  Security  Act 
and  with  respect  to  any  individual  to  whom  such  support  obligations 
are  owing,  and 

(ii)  available  return  information  reflected  on  any  return  filed  by,  or 
with  respect  to,  any  individual  described  in  clause  (i)  relating  to  the 
amount  of  such  individual's  gross  income  (as  defined  in  section  61)  or 
consisting  of  the  names  and  addresses  of  payors  of  such  income  and  the 
names  of  any  dependents  reported  on  such  return,  but  only  if  such 
return  information  is  not  reasonably  available  from  any  other  source. 

(B)  Restriction  on  disclosure. — The  Secretary  shall  disclose  return  in- 
formation under  subparagraph  (A)  only  for  purposes  of,  and  to  the  extent 
necessary  in,  establishing  and  collecting  child  support  obligations  from,  and 
locating,  individuals  owing  such  obligations. 

(7)  Disclosure  of  certain  return  information  by  social  security  adminis- 
tration TO  DEPARTMENT  OF  AGRICULTURE  AND  TO  STATE  FOOD  STAMP  AGENCIES. — 

(A)  In  general. — The  Commissioner  of  Social  Security  may  disclose 
return  information  from  returns  with  respect  to  net  earnings  from  self- 
employment  (as  defined  in  section  1402),  wages  (as  defined  in  section  3121(a) 
or  3401(a)),  and  payments  of  retirement  income  which  have  been  disclosed 
to  the  Social  Security  Administration  as  provided  by  paragraph  (1)  or  (5)  of 
this  subsection — 

(i)  upon  request,  to  officers  and  employees  of  the  Department  of 
Agriculture,  and 

(ii)  upon  written  request,  to  officers  and  employees  of  a  State  food 
stamp  agency. 

(B)  Restriction  on  disclosure. — The  Commissioner  of  Social  Security 
shall  disclose  return  information  under  subparagraph  (A)  only  for  purposes 
of,  and  to  the  extent  necessary  in,  determining  an  individual's  eligibility  for 
benefits,  or  the  amounts  of  benefits,  under  the  food  stamp  program  estab- 
lished under  the  Food  Stamp  Act  of  1977. 

(C)  State  food  stamp  agency. — For  purposes  of  this  paragraph,  the  term 
"State  food  stamp  agency"  means  any  agency  described  in  section  3(n)(l)  of 
the  Food  Stamp  Act  of  1977  which  administers  the  food  stamp  program 
established  under  such  Act. 
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(8)  Disclosure  of  certain  return  information  by  social  security  adminis- 
tration TO  state  and  local  child  support  enforcement  agencies. — 

(A)  In  general. — Upon  written  request,  the  Commissioner  of  Social  Secu- 
rity shall  disclose  directly  to  officers  and  employees  of  a  State  or  local  child 
support  enforcement  agency  return  information  from  returns  with  respect 
to  net  earnings  from  self-employment  (as  defined  in  section  1402),  wages  (as 
defined  in  section  3121(a)  or  3401(a)),  and  payments  of  retirement  income 
which  have  been  disclosed  to  the  Social  Security  Administration  as  pro- 
vided by  paragraph  (1)  or  (5)  of  this  subsection. 

(B)  Restriction  on  disclosure.— The  Commissioner  of  Social  Security 
shall  disclose  return  information  under  subparagraph  (A)  only  for  purposes 
of,  and  to  the  extent  necessary  in,  establishing  and  collecting  child  support 
obligations  from,  and  locating,  individuals  owing  such  obligations.  For  pur- 
poses of  the  preceding  sentence,  the  term  "child  support  obligations"  only 
includes  obligations  which  are  being  enforced  pursuant  to  a  plan  described 
in  section  454  of  the  Social  Security  Act  which  has  been  approved  by  the 
Secretary  of  Health  and  Human  Services  under  part  D  of  title  IV  of  such 
Act. 

(C)  State  or  local  child  support  enforcement  agency. — For  purposes 
of  this  paragraph,  the  term  "State  or  local  child  support  enforcement 
agency"  means  any  agency  of  a  State  or  political  subdivision  thereof  operat- 
ing pursuant  to  a  plan  described  in  subparagraph  (B). 

(m)  Disclosure  of  Taxpayer  Identity  Information.— 

(1)  Tax  refunds. — The  Secretary  may  disclose  taxpayer  identity  information 
to  the  press  and  other  media  for  purposes  of  notifying  persons  entitled  to  tax 
refunds  when  the  Secretary,  after  reasonable  effort  and  lapse  of  time,  has  been 
unable  to  locate  such  persons. 

(2)  Federal  claims. — Upon  written  request,  the  Secretary  may  disclose  the 
mailing  address  of  a  taxpayer  to  officers  and  employees  of  an  agency  personally 
and  directly  engaged  in,  and  solely  for  their  use  in,  preparation  for  any  admin- 
istrative or  judicial  proceeding  (or  investigation  which  may  result  in  such  a 
proceeding)  pertaining  to  the  collection  or  compromise  of  a  Federal  claim 
against  such  taxpayer  in  accordance  with  the  provisions  of  section  3  of  the 
Federal  Claims  Collection  Act  of  1966. 

(3)  National  institute  for  occupational  safety  and  health. — Upon  writ- 
ten request,  the  Secretary  may  disclose  the  mailing  address  of  taxpayers  to 
officers  and  employees  of  the  National  Institute  for  Occupational  Safety  and 
Health  solely  for  the  purpose  of  locating  individuals  who  are,  or  may  have  been, 
exposed  to  occupational  hazards  in  order  to  determine  the  status  of  their  health 
or  to  inform  them  of  the  possible  need  for  medical  care  and  treatment. 

(4)  Individuals  who  have  defaulted  on  student  loans. — 

(A)  In  general. — Upon  written  request  by  the  Secretary  of  Education, 
the  Secretary  may  disclose  the  mailing  address  of  any  taxpayer  who  has 
defaulted  on  a  loan — 

(i)  made  under  part  B  or  E  of  title  IV  of  the  Higher  Education  Act  of 
1965,  or 

(ii)  made  pursuant  to  section  3(a)(1)  of  the  Migration  and  Refugee 
Assistance  Act  of  1962  to  a  student  at  an  institution  of  higher  educa- 
tion, 

for  use  only  by  officers,  employees,  or  agents  of  the  Department  of  Educa- 
tion for  purposes  of  locating  such  taxpayer  for  purposes  of  collecting  such, 
loan. 

(B)  Disclosure  to  educational  institutions,  etc. — Any  mailing  address 
disclosed  under  subparagraph  (A)(i)  may  be  disclosed  by  the  Secretary  of 
Education  to — 

(i)  any  lender,  or  any  State  or  nonprofit  guarantee  agency,  which  is 
participating  under  part  B  of  title  IV  of  the  Higher  Education  Act  of 
1965,  or 

(ii)  any  educational  institution  with  which  the  Secretary  of  Education 
has  an  agreement  under  part  E  of  title  IV  of  such  Act, 

for  use  only  by  officers,  employees,  or  agents  of  such  lender,  guarantee 
agency,  or  institution  whose  duties  relate  to  the  collection  of  student  loans 
for  purposes  of  locating  individuals  who  have  defaulted  on  student  loans 
made  under  such  loan  programs  for  purposes  of  collecting  such  loans. 
******* 

(p)  Procedure  and  Recordkeeping. — 

(1)  Manner,  time,  and  place  of  inspections. — Requests  for  the  inspection  or 
disclosure  of  a  return  or  return  information  and  such  inspection  or  disclosure 
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shall  be  made  in  such  manner  and  at  such  time  and  place  as  shall  be  prescribed 
by  the  Secretary. 

(2)  Procedure. — 

(A)  Reproduction  of  returns. — A  reproduction  or  certified  reproduction 
of  a  return  shall,  upon  written  request,  be  furnished  to  any  person  to  whom 
disclosure  or  inspection  of  such  return  is  authorized  under  this  section.  A 
reasonable  fee  may  be  prescribed  for  furnishing  such  reproduction  or  certi- 
fied reproduction. 

(B)  Disclosure  of  return  information. — Return  information  disclosed 
to  any  person  under  the  provisions  of  this  title  may  be  provided  in  the  form 
of  written  documents,  reproductions  of  such  documents,  films  or  pho- 
toimpressions,  or  electronically  produced  tapes,  disks,  or  records,  or  by  any 
other  mode  or  means  which  the  Secretary  determines  necessary  or  appro- 
priate. A  reasonable  fee  may  be  prescribed  for  furnishing  such  return 
information. 

(C)  Use  of  reproductions. — Any  reproduction  of  any  return,  document, 
or  other  matter  made  in  accordance  with  this  paragraph  shall  have  the 
same  legal  status  as  the  original,  and  any  such  reproduction  shall,  if 
properly  authenticated,  be  admissible  in  evidence  in  any  judicial  or  admin- 
istrative proceeding  as  if  it  were  the  original,  whether  or  not  the  original  is 
in  existence. 

(3)  Records  of  inspection  and  disclosure. — 

(A)  System  of  recordkeeping. — Except  as  otherwise  provided  by  this 
paragraph,  the  Secretary  shall  maintain  a  permanent  system  of  standard- 
ized records  or  accountings  of  all  requests  for  inspection  or  disclosure  of 
returns  and  return  information  (including  the  reasons  for  and  dates  of  such 
requests)  and  of  returns  and  return  information  inspected  or  disclosed 
under  this  section.  Notwithstanding  the  provisions  of  section  552a(c)  of  title 
5,  United  States  Code,  the  Secretary  shall  not  be  required  to  maintain  a 
record  or  accounting  of  requests  for  inspection  or  disclosure  of  returns  and 
return  information,  or  of  returns  and  return  information  inspected  or  dis- 
closed, under  the  authority  of  subsections  (c),  (e),  (h)(1),  (3)(A),  or  (4),  (i)(4)  or 
(6)(A)(ii),  (kXD,  (2),  or  (6),  (1)(D,  (4KB),  (5),  (7),  or  (8),  (m),  or  (n).  The  records  or 
accountings  required  to  be  maintained  under  this  paragraph  shall  be  avail- 
able for  examination  by  the  Joint  Committee  on  Taxation  or  the  Chief  of 
Staff  of  such  joint  committee.  Such  record  or  accounting  shall  also  be 
available  for  examination  by  such  person  or  persons  as  may  be,  but  only  to 
the  extent,  authorized  to  make  such  examination  under  section  552a(c)(3)  of 
title  5,  United  States  Code. 

(B)  Report  by  the  secretary. — The  Secretary  shall,  within  90  days  after 
the  close  of  each  calendar  year,  furnish  to  the  Joint  Committee  on  Taxation 
a  report  with  respect  to,  or  summary  of,  the  records  or  accountings  de- 
scribed in  subparagraph  (A)  in  such  form  and  containing  such  information 
as  such  joint  committee  or  the  Chief  of  Staff  of  such  joint  committee  may 
designate.  Such  report  or  summary  shall  not,  however,  include  a  record  or 
accounting  of  any  request  by  the  President  under  subsection  (g)  for,  or  the 
disclosure  in  response  to  such  request  of,  any  return  or  return  information 
with  respect  to  any  individual  who,  at  the  time  of  such  request,  was  an 
officer  or  employee  of  the  executive  branch  of  the  Federal  Government. 
Such  report  or  summary,  or  any  part  thereof,  may  be  disclosed  by  such 
joint  committee  to  such  persons  and  for  such  purposes  as  the  joint  commit- 
tee may,  by  record  vote  of  a  majority  of  the  members  of  the  joint  commit- 
tee, determine. 

(C)  Public  report  on  disclosures. — The  Secretary  shall,  within  90  days 
after  the  close  of  each  calendar  year,  furnish  to  the  Joint  Committee  on 
Taxation  for  disclosure  to  the  public  a  report  with  respect  to  the  records  or 
accountings  described  in  subparagraph  (A)  which — 

(i)  provides  with  respect  to  each  Federal  agency,  each  agency,  body, 
or  commission  described  in  subsection  (d)  or  (1X3)  or  (6),  and  the  Gener- 
al Accounting  Office  the  number  of — 

(I)  requests  for  disclosure  of  returns  and  return  information, 

(II)  instances  in  which  returns  and  return  information  were  dis- 
closed pursuant  to  such  requests, 

(III)  taxpayers  whose  returns,  or  return  information  with  respect 
to  whom,  were  disclosed  pursuant  to  such  requests,  and 

(ii)  describes  the  general  purposes  for  which  such  requests  were 
made. 

(4)  Safeguards. — Any  Federal  agency  described  in  subsection  (h)(2),  (i)(D,  (2) 
or  (5),  (jXD  or  (2),  (1X1),  (2),  or  (5),  or  (oXD,  the  General  Accounting  Office,  or  any 
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agency,  body,  or  commission  described  in  subsection  (d)  or  (1X3),  (6),  (7),  or  (8) 
shall,  as  a  condition  for  receiving  returns  or  return  information — 

(A)  establish  and  maintain,  to  the  satisfaction  of  the  Secretary,  a  perma- 
nent system  of  standardized  records  with  respect  to  any  request,  the  reason 
for  such  request,  and  the  date  of  such  request  made  by  or  of  it  and  any 
disclosure  of  return  or  return  information  made  by  or  to  it; 

(B)  establish  and  maintain,  to  the  satisfaction  of  the  Secretary,  a  secure 
area  or  place  in  which  such  returns  or  return  information  shall  be  stored; 

(C)  restrict,  to  the  satisfaction  of  the  Secretary,  access  to  the  returns  or 
return  information  only  to  persons  whose  duties  or  responsibilities  require 
access  and  to  whom  disclosure  may  be  made  under  the  provisions  of  this 
title; 

(D)  provide  such  other  safeguards  which  the  Secretary  determines  (and 
which  he  prescribes  in  regulations)  to  be  necessary  or  appropriate  to  protect 
the  confidentiality  of  the  returns  or  return  information; 

(E)  furnish  a  report  to  the  Secretary,  at  such  time  and  containing  such 
information  as  the  Secretary  may  prescribe,  which  describes  the  procedures 
established  and  utilized  by  such  agency,  body,  or  commission  or  the  General 
Accounting  Office  for  ensuring  the  confidentiality  of  returns  and  return 
information  required  by  this  paragraph;  and 

(F)  upon  completion  of  use  of  such  returns  or  return  information — 

(i)  in  the  case  of  an  agency,  body,  or  commission  described  in  subsec- 
tion (d)  or  (1)(6),  (7),  or  (8),  return  to  the  Secretary  such  returns  or 
return  information  (along  with  any  copies  made  therefrom)  or  make 
such  returns  or  return  information  undisclosable  in  any  manner  and 
furnish  a  written  report  to  the  Secretary  describing  such  manner;  and 

(ii)  in  the  case  of  an  agency  described  in  subsections  (h)(2),  (i)(l),  (2), 
or  (5),  (j)(l)  or  (2),  (1)(1),  (2),  or  (5),  or  (o)(l),  the  commission  described  in 
subsection  (1X3),  or  the  General  Accounting  Office,  either — 

(I)  return  to  the  Secretary  such  returns  or  return  information 
(along  with  any  copies  made  therefrom), 

(II)  otherwise  made  such  returns  or  return  information  undisclo- 
sable, or 

(III)  to  the  extent  not  so  returned  or  made  undisclosable,  ensure 
that  the  conditions  of  subparagraphs  (A),  (B),  (C),  (D),  and  (E)  of 
this  paragraph  continue  to  be  met  with  respect  to  such  returns  or 
return  information, 

except  that  the  conditions  of  subparagraphs  (A),  (B),  (C),  (D),  and  (E)  shall  cease 
to  apply  with  respect  to  any  return  or  return  information  if,  and  to  the  extent 
that,  such  return  or  return  information  is  disclosed  in  the  course  of  any  judicial 
or  administrative  proceeding  and  made  a  part  of  the  public  record  thereof.  If 
the  Secretary  determines  that  any  such  agency,  body,  or  commission  or  the 
General  Accounting  Office  has  failed  to,  or  does  not,  meet  the  requirements  of 
this  paragraph,  he  may,  after  any  proceedings  for  review  established  under 
paragraph  (7),  take  such  actions  as  are  necessary  to  ensure  such  requirements 
are  met,  including  refusing  to  disclose  returns  or  return  information  to  such 
agency,  body,  or  commission  or  the  General  Accounting  Office  until  he  deter- 
mines that  such  requirements  have  been  or  will  be  met. 

(5)  Report  on  procedures  and  safeguards. — After  the  close  of  each  calendar 
quarter,  the  Secretary  shall  furnish  to  each  committee  described  in  subsection 
(f)(1)  a  report  which  describes  the  procedures  and  safeguards  established  and 
utilized  by  such  agencies,  bodies,  or  commissions  and  the  General  Accounting 
Office  for  ensuring  the  confidentiality  of  returns  and  return  information  as 
required  by  this  subsection.  Such  report  shall  also  describe  instances  of  deficien- 
cies in,  and  failure  to  establish  or  utilize,  such  procedures. 

(6)  Audit  of  procedures  and  safeguards. — 

(A)  Audit  by  comptroller  general. — The  Comptroller  General  may 
audit  the  procedures  and  safeguards  established  by  such  agencies,  bodies,  or 
commissions  pursuant  to  this  subsection  to  determine  whether  such  safe- 
guards and  procedures  meet  the  requirements  of  this  subsection  and  ensure 
the  confidentiality  of  returns  and  return  information.  The  Comptroller 
General  shall  notify  the  Secretary  before  any  such  audit  is  conducted. 

(B)  Records  of  inspection  and  reports  by  the  comptroller  general. — 
The  Comptroller  General  shall — 

(i)  maintain  a  permanent  system  of  standardized  records  and  ac- 
countings of  returns  and  return  information  inspected  by  officers  and 
employees  of  the  General  Accounting  Office  under  subsection  (i)(6)(A)(ii) 
and  shall,  within  90  days  after  the  close  of  each  calendar  year,  furnish 
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to  the  Secretary  a  report  with  respect  to,  or  summary  of,  such  records 
or  accountings  in  such  form  and  containing  such  information  as  the 
Secretary  may  prescribe,  and 

(ii)  furnish  an  annual  report  to  each  committee  described  in  subsec- 
tion (f)  and  to  the  Secretary  setting  forth  his  findings  with  respect  to 
any  audit  conducted  pursuant  to  subparagraph  (A). 
The  Secretary  may  disclose  to  the  Joint  Committee  any  report  furnished  to 
him  under  clause  (i). 
******* 

CHAPTER  64.-COLLECTION 

SEC.  6305.  COLLECTION  OF  CERTAIN  LIABILITY. 

(a)  In  General. — Upon  receiving  a  certification  from  the  Secretary  of  Health, 
Education,  and  Welfare,  under  section  452(b)  of  the  Social  Security  Act  with  respect 
to  any  individual,  the  Secretary  shall  assess  and  collect  the  amount  certified  by  the 
Secretary  of  Health,  Education,  and  Welfare,  in  the  same  manner,  with  the  same 
powers,  and  (except  as  provided  in  this  section)  subject  to  the  same  limitations  as  if 
such  amount  were  a  tax  imposed  by  subtitle  C  the  collection  of  which  would  be 
jeopardized  by  delay,  except  that — 

(1)  no  interest  or  penalties  shall  be  assessed  or  collected, 

(2)  for  such  purposes,  paragraphs  (4),  (6),  and  (8)  of  section  6334(a)  (relating  to 
property  exempt  from  levy)  shall  not  apply, 

(3)  there  shall  be  exempt  from  levy  so  much  of  the  salary,  wages,  or  other 
income  of  an  individual  as  is  being  withheld  therefrom  in  garnishment  pursu- 
ant to  a  judgment  entered  by  a  court  of  competent  jurisdiction  for  the  support 
of  his  minor  children,  and 

(4)  in  the  case  of  the  first  assessment  against  an  individual  for  delinquency 
under  a  court  order  against  such  individual  for  a  particular  person  or  persons, 
the  collection  shall  be  stayed  for  a  period  of  60  days  immediately  following 
notice  and  demand  as  described  in  section  6303. 

(b)  Review  of  Assessments  and  Collections. — No  court  of  the  United  States, 
whether  established  under  article  I  or  article  III  of  the  Constitution,  shall  have 
jurisdiction  of  any  action,  whether  legal  or  equitable,  brought  to  restrain  or  review 
the  assessment  and  collection  of  amounts  by  the  Secretary  under  subsection  (a),  nor 
shall  any  such  assessment  and  collection  be  subject  to  review  by  the  Secretary  in 
any  proceeding.  This  subsection  does  not  preclude  any  legal,  equitable,  or  adminis- 
trative action  against  the  State  by  an  individual  in  any  State  court  or  before  any 
State  agency  to  determine  his  liability  for  any  amount  assessed  against  him  and 
collected,  or  to  recover  any  such  amount  collected  from  him,  under  this  section. 

******* 
SEC.  6323.  VALIDITY  AND  PRIORITY  AGAINST  CERTAIN  PERSONS. 

(a)  Purchases 3A,  Holders  of  Security  Interests,  Mechanic's  Lienors,  and  Judg- 
ment Lien  Creditors. — The  lien  imposed  by  section  6321  shall  not  be  valid  as 
against  any  purchaser,  holder  of  a  security  interest,  mechanic's  lienor,  or  judgment 
lien  creditor  until  notice  thereof  which  meets  the  requirements  of  subsection  (f)  has 
been  filed  by  the  Secretary. 

(b)  Protection  for  Certain  Interests  even  though  Notice  Filed. — Even  though 
notice  of  a  lien  imposed  by  section  6321  has  been  filed,  such  lien  shall  not  be  valid — 

(1)  Securities.— With  respect  to  a  security  (as  defined  in  subsection  (h)(4)) — 

(A)  as  against  a  purchaser  of  such  security  who  at  the  time  of  purchase 
did  not  have  actual  notice  or  knowledge  of  the  existence  of  such  lien;  and 

(B)  as  against  a  holder  of  a  security  interest  in  such  security  who,  at  the 
time  such  interest  came  into  existence,  did  not  have  actual  notice  or  knowl- 
edge of  the  existence  of  such  lien. 

(2)  Motor  vehicles. — With  respect  to  a  motor  vehicle  (as  defined  in  subsec- 
tion (h)(3)),  as  against  a  purchaser  of  such  motor  vehicle,  if— 

(A)  at  the  time  of  the  purchase  such  purchaser  did  not  have  actual  notice 
or  knowledge  of  the  existence  of  such  lien,  and 

(B)  before  the  purchaser  obtains  such  notice  or  knowledge,  he  has  ac- 
quired possession  of  such  motor  vehicle  and  has  not  thereafter  relinquished 
possession  of  such  motor  vehicle  to  the  seller  or  his  agent. 

(3)  Personal  property  purchased  at  retail. — With  respect  to  tangible  per- 
sonal property  purchased  at  retail,  as  against  a  purchaser  in  the  ordinary 
course  of  the  seller's  trade  or  business,  unless  at  the  time  of  such  purchase  such 
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purchaser  intends  such  purchase  to  (or  knows  such  purchase  will)  hinder,  evade, 
or  defeat  the  collection  of  any  tax  under  this  title. 

(4)  Personal  property  purchased  in  casual  sale. — With  respect  to  house- 
hold goods,  personal  effects,  or  other  tangible  personal  property  described  in 
section  6334(a)  purchased  (not  for  resale)  in  a  casual  sale  for  less  than  $250,  as 
against  the  purchaser,  but  only  if  such  purchaser  does  not  have  actual  notice  or 
knowledge  (A)  of  the  existence  of  such  lien,  or  (B)  that  this  sale  is  one  of  a  series 
of  sales. 

(5)  Personal  property  subject  to  possessory  lien. — With  respect  to  tangible 
personal  property  subject  to  a  lien  under  local  law  securing  the  reasonable  price 
of  the  repair  or  improvement  of  such  property,  as  against  a  holder  of  such  a 
lien,  if  such  holder  is,  and  has  been,  continuously  in  possession  of  such  property 
from  the  time  such  lien  arose. 

(6)  Real  property  tax  and  special  assessment  liens. — With  respect  to  real 
property,  as  against  a  holder  of  a  lien  upon  such  property,  if  such  lien  is 
entitled  under  local  law  to  priority  over  security  interests  in  such  property 
which  are  prior  in  time,  and  such  lien  secures  payment  of — 

(A)  a  tax  of  general  application  levied  by  any  taxing  authority  based  upon 
the  value  of  such  property; 

(B)  a  special  assessment  imposed  directly  upon  such  property  by  any 
taxing  authority,  if  such  assessment  is  imposed  for  the  purpose  of  defraying 
the  cost  of  any  public  improvement;  or 

(C)  charges  for  utilities  or  public  services  furnished  to  such  property  by 
the  United  States,  a  State  or  political  subdivision  thereof,  or  an  instrumen- 
tality of  any  one  or  more  of  the  foregoing. 

(7)  Residential  property  subject  to  a  mechanic's  lien  for  certain  repairs 
and  improvements. — With  respect  to  real  property  subject  to  a  lien  for  repair 
or  improvement  of  a  personal  residence  (containing  not  more  than  four  dwelling 
units)  occupied  by  the  owner  of  such  residence,  as  against  a  mechanic's  lienor, 
but  only  if  the  contract  price  on  the  contract  with  the  owner  is  not  more  than 
$1,000. 

(8)  Attorney's  liens. — With  respect  to  a  judgment  or  other  amount  in  settle- 
ment of  a  claim  or  of  a  cause  of  action,  as  against  an  attorney  who,  under  local 
law,  holds  a  lien  upon  or  a  contract  enforcible  against  such  judgment  or 
amount,  to  the  extent  of  his  reasonable  compensation  for  obtaining  such  judg- 
ment or  procuring  such  settlement,  except  that  this  paragraph  shall  not  apply 
to  any  judgment  or  amount  in  settlement  of  a  claim  or  of  a  cause  of  action 
against  the  United  States  to  the  extent  that  the  United  States  offsets  such 
judgment  or  amount  against  any  liability  of  the  taxpayer  to  the  United  States. 

(9)  Certain  insurance  contracts. — With  respect  to  a  life  insurance,  endow- 
ment, or  annuity  contract,  as  against  the  organization  which  is  the  insurer 
under  such  contract,  at  any  time — 

(A)  before  such  organization  had  actual  notice  or  knowledge  of  the  exist- 
ence of  such  lien; 

(B)  after  such  organization  had  such  notice  or  knowledge,  with  respect  to 
advances  required  to  be  made  automatically  to  maintain  such  contract  in 
force  under  an  agreement  entered  into  before  such  organization  had  such 
notice  or  knowledge;  or 

(C)  after  satisfaction  of  a  levy  pursuant  to  section  6332(b),  unless  and 
until  the  Secretary  delivers  to  such  organization  a  notice,  executed  after 
the  date  of  such  satisfaction,  of  the  existence  of  such  lien. 

(10)  Passbook  loans. — With  respect  to  a  savings  deposit,  share,  or  other 
account,  evidenced  by  a  passbook,  with  an  institution  described  in  section  581  or 
591,  to  the  extent  of  any  loan  made  by  such  institution  without  actual  notice  or 
knowledge  of  the  existence  of  such  lien,  as  against  such  institution,  if  such  loan 
is  secured  by  such  account  and  if  such  institution  has  been  continuously  in 
possession  of  such  passbook  from  the  time  the  loan  is  made. 

(c)  Protection  for  Certain  Commercial  Transactions  Financing  Agreements, 
etc.— 

(1)  In  general. — To  the  extent  provided  in  this  subsection,  even  though 
notice  of  a  lien  imposed  by  section  6321  has  been  filed,  such  lien  shall  not  be 
valid  with  respect  to  a  security  interest  which  came  into  existence  after  tax  lien 
filing  but  which — 

(A)  is  in  qualified  property  covered  by  the  terms  of  a  written  agreement 
entered  into  before  tax  lien  filing  and  constituting — 

(i)  a  commercial  transactions  financing  agreement, 

(ii)  a  real  property  construction  or  improvement  financing  agree- 
ment, or 
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(iii)  an  obligatory  disbursement  agreement,  and 
(B)  is  protected  under  local  law  against  a  judgment  lien  arising,  as  of  the 
time  of  tax  lien  filing,  out  of  an  unsecured  obligation. 

(2)  Commercial  transactions  financing  agreement. — For  purposes  of  this 
subsection — 

(A)  Definition. — The  term  "commercial  transactions  financing  agree- 
ment" means  an  agreement  (entered  into  by  a  person  in  the  course  of  his 
trade  or  business) — 

(i)  to  make  loans  to  the  taxpayer  to  be  secured  by  commercial  financ- 
ing security  acquired  by  the  taxpayer  in  the  ordinary  course  of  his 
trade  or  business,  or 

(ii)  to  purchase  commercial  financing  security  (other  than  inventory) 
acquired  by  the  taxpayer  in  the  ordinary  course  of  his  trade  or  busi- 
ness; 

but  such  an  agreement  shall  be  treated  as  coming  within  the  term  only  to 
the  extent  that  such  loan  or  purchase  is  made  before  the  46th  day  after  the 
date  of  tax  lien  filing  or  (if  earlier)  before  the  lender  or  purchaser  had 
actual  notice  or  knowledge  of  such  tax  lien  filing. 

(B)  Limitation  on  qualified  property. — The  term  "qualified  property", 
when  used  with  respect  to  a  commercial  transactions  financing  agreement, 
includes  only  commercial  financing  security  acquired  by  the  taxpayer 
before  the  46th  day  after  the  date  of  tax  lien  filing. 

(C)  Commercial  financing  security  defined. — The  term  "commercial 
financing  security"  means  (i)  paper  of  a  kind  ordinarily  arising  in  commer- 
cial transactions,  (ii)  accounts  receivable,  (iii)  mortgages  on  real  property, 
and  (iv)  inventory. 

(D)  Purchaser  treated  as  acquiring  security  interest. — A  person  who 
satisfies  subparagraph  (A)  by  reason  of  clause  (ii)  thereof  shall  be  treated  as 
having  acquired  a  security  interest  in  commercial  financing  security. 

(3)  Real  property  construction  or  improvement  financing  agreement. — 
For  purposes  of  this  subsection — 

(A)  Definition. — The  term  "real  property  construction  or  improvement 
financing  agreement"  means  an  agreement  to  make  cash  disbursements  to 
finance — 

(i)  the  construction  or  improvement  of  real  property, 

(ii)  a  contract  to  construct  or  improve  real  property,  or 

(iii)  the  raising  or  harvesting  of  a  farm  crop  or  the  raising  of  live- 
stock or  other  animals. 

For  purposes  of  clause  (iii),  the  furnishing  of  goods  and  services  shall  be 
treated  as  the  disbursement  of  cash. 

(B)  Limitation  on  qualified  property. — The  term  "qualified  property," 
when  used  with  respect  to  a  real  property  construction  or  improvement 
financing  agreement,  includes  only — 

(i)  in  the  case  of  subparagraph  (A)(i),  the  real  property  with  respect  to 
which  the  construction  or  improvement  has  been  or  is  to  be  made, 

(ii)  in  the  case  of  subparagraph  (A)(ii),  the  proceeds  of  the  contract 
described  therein,  and 

(iii)  in  the  case  of  subparagraph  (A)(iii),  property  subject  to  the  lien 
imposed  by  section  6321  at  the  time  of  tax  lien  filing  and  the  crop  or 
the  livestock  or  other  animals  referred  to  in  subparagraph  (A)(iii). 

(4)  Obligatory  disbursement  agreement. — For  purposes  of  this  subsection — 

(A)  Definition. — The  term  "obligatory  disbursement  agreement"  means 
an  agreement  (entered  into  by  a  person  in  the  course  of  his  trade  or 
business)  to  make  disbursements,  but  such  an  agreement  shall  be  treated  as 
coming  within  the  term  only  to  the  extent  of  disbursements  which  are 
required  to  be  made  by  reason  of  the  intervention  of  the  rights  of  a  person 
other  than  the  taxpayer. 

(B)  Limitation  on  qualified  property. — The  term  "qualified  property", 
when  used  with  respect  to  an  obligatory  disbursement  agreement,  means 
property  subject  to  the  lien  imposed  by  section  6321  at  the  time  of  tax  lien 
filing  and  (to  the  extent  that  the  acquisition  is  directly  traceable  to  the 
disbursements  referred  to  in  subparagraph  (A))  property  acquired  by  the 
taxpayer  after  tax  lien  filing. 

(C)  Special  rules  for  surety  agreements. — Where  the  obligatory  dis- 
bursement agreement  is  an  agreement  ensuring  the  performance  of  a  con- 
tract between  the  taxpayer  and  another  person — 

(i)  the  term  "qualified  property"  shall  be  treated  as  also  including 
the  proceeds  of  the  contract  the  performance  of  which  was  ensured, 
and 
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(ii)  If  the  contract  the  performance  of  which  was  ensured  was  a 
contract  to  construct  or  improve  real  property,  to  produce  goods,  or  to 
furnish  services,  the  term  "qualified  property"  shall  be  treated  as  also 
including  any  tangible  personal  property  used  by  the  taxpayer  in  the 
performance  of  such  ensured  contract. 

(d)  45-Day  Period  for  Making  Disbursements.— Even  though  notice  of  a  lien 
imposed  by  section  6321  has  been  filed,  such  lien  shall  not  be  valid  with  respect  to  a 
security  interest  which  came  into  existence  after  tax  lien  filing  by  reason  of  dis- 
bursements made  before  the  46th  day  after  the  date  of  tax  lien  filing,  or  (if  earlier) 
before  the  person  making  such  disbursements  had  actual  notice  or  knowledge  of  tax 
lien  filing,  but  only  if  such  security  interest — 

(1)  is  in  property  (A)  subject,  at  the  time  of  tax  lien  filing,  to  the  lien  imposed 
by  section  6321,  and  (B)  covered  by  the  terms  of  a  written  agreement  entered 
into  before  tax  lien  filing,  and 

(2)  is  protected  under  local  law  against  a  judgment  lien  arising,  as  of  the  time 
of  tax  lien  filing,  out  of  an  unsecured  obligation. 

(e)  Priority  of  Interest  and  Expenses. — If  the  lien  imposed  by  section  6321  is  not 
valid  as  against  a  lien  or  security  interest,  the  priority  of  such  lien  or  security 
interest  shall  extend  to — 

(1)  any  interest  or  carrying  charges  upon  the  obligation  secured, 

(2)  the  reasonable  charges  and  expenses  of  an  indenture  trustee  or  agent 
holding  the  security  interest  for  the  benefit  of  the  holder  of  the  security  inter- 
est, 

(3)  the  reasonable  expenses,  including  reasonable  compensation  for  attorneys, 
actually  incurred  in  collecting  or  enforcing  the  obligation  secured, 

(4)  the  reasonable  costs  of  insuring,  preserving,  or  repairing  the  property  to 
which  the  lien  or  security  interest  relates, 

(5)  the  reasonable  costs  of  insuring  payment  of  the  obligation  secured,  and 

(6)  amounts  paid  to  satisfy  any  lien  on  the  property  to  which  the  lien  or 
security  interest  relates,  but  only  if  the  lien  so  satisfied  is  entitled  to  priority 
over  the  lien  imposed  by  section  6321, 

to  the  extent  that,  under  local  law,  any  such  item  has  the  same  priority  as  the  lien 
or  security  interest  to  which  it  relates. 

(f)  Place  for  Filing  Notice;  Form.— 

(1)  Place  for  filing. — The  notice  referred  to  in  subsection  (a)  shall  be  filed — 

(A)  Under  state  laws. — 

(i)  Real  property. — In  the  case  of  real  property,  in  one  office  within 
the  State  (or  the  county,  or  other  governmental  subdivision),  as  desig- 
nated by  the  laws  of  such  State,  in  which  the  property  subject  to  the 
lien  is  situated;  and 

(ii)  Personal  property. — In  the  case  of  personal  property,  whether 
tangible  or  intangible,  in  one  office  within  the  State  (or  the  county,  or 
other  governmental  subdivision),  as  designated  by  the  laws  of  such 
State,  in  which  the  property  subject  to  the  lien  is  situated;  or 

(B)  With  clerk  of  district  court. — In  the  office  of  the  clerk  of  the 
United  States  district  court  for  the  judicial  district  in  which  the  property 
subject  to  the  lien  is  situated,  whenever  the  State  has  not  by  law  designated 
one  office  which  meets  the  requirements  of  subparagraph  (A);  or 

(C)  With  recorder  of  deeds  of  the  district  of  Columbia. — In  the  office 
of  the  Recorder  of  Deeds  of  the  District  of  Columbia,  if  the  property  subject 
to  the  lien  is  situated  in  the  District  of  Columbia. 

(2)  Situs  of  property  subject  to  lien. — For  purposes  of  paragraphs  (1)  and 
(4),  property  shall  be  deemed  to  be  situated— 

(A)  Real  property. — In  the  case  of  real  property,  at  its  physical  location; 

or 

(B)  Personal  property.— In  the  case  of  personal  property,  whether  tangi- 
ble or  intangible,  at  the  residence  of  the  taxpayer  at  the  time  the  notice  of 
lien  is  filed. 

For  purposes  of  paragraph  (2KB),  the  residence  of  a  corporation  or  partnership 
shall  be  deemed  to  be  the  place  at  which  the  principal  executive  office  of  the 
business  is  located,  and  the  residence  of  a  taxpayer  whose  residence  is  without 
the  United  States  shall  be  deemed  to  be  in  the  District  of  Columbia. 

(3)  Form. — The  form  and  content  of  the  notice  referred  to  in  subsection  (a) 
shall  be  prescribed  by  the  Secretary.  Such  notice  shall  be  valid  notwithstanding 
any  other  provision  of  law  regarding  the  form  or  content  of  a  notice  of  lien. 

(4)  Indexing  required  with  respect  to  certain  real  property. — In  the  case 
of  real  property,  if — 

(A)  under  the  laws  of  the  State  in  which  the  real  property  is  located,  a 
deed  is  not  valid  as  against  a  purchaser  of  the  property  who  (at  the  time  of 
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purchase)  does  not  have  actual  notice  or  knowledge  of  the  existence  of  such 
deed  unless  the  fact  of  filing  of  such  deed  has  been  entered  and  recorded  in 
a  public  index  at  the  place  of  filing  in  such  a  manner  that  a  reasonable 
inspection  of  the  index  will  reveal  the  existence  of  the  deed,  and 

(B)  there  is  maintained  (at  the  applicable  office  under  paragraph  (1))  an 
adequate  system  for  the  public  indexing  of  Federal  tax  liens, 
then  the  notice  of  lien  referred  to  in  subsection  (a)  shall  not  be  treated  as 
meeting  the  filing  requirements  under  paragraph  (1)  unless  the  fact  of  filing  is 
entered  and  recorded  in  the  index  referred  to  in  subparagraph  (B)  in  such  a 
manner  that  a  reasonable  inspection  of  the  index  will  reveal  the  existence  of 
the  lien. 

(g)  Refiling  of  Notice. — For  purposes  of  this  section — 

(1)  General  rule. — Unless  notice  of  lien  is  refiled  in  the  manner  prescribed 
in  paragraph  (2)  during  the  required  refiling  period,  such  notice  of  lien  shall  be 
treated  as  filed  on  the  date  on  which  it  is  filed  (in  accordance  with  subsection 
(f))  after  the  expiration  of  such  refiling  period. 

(2)  Place  for  filing. — A  notice  of  lien  refiled  during  the  required  refiling 
period  shall  be  effective  only — 

(A)  if- 

(i)  such  notice  of  lien  is  refiled  in  the  office  in  which  the  prior  notice 
of  lien  was  filed,  and 

(ii)  in  the  case  of  real  property,  the  fact  of  refiling  is  entered  and 
recorded  in  an  index  to  the  extent  required  by  subsection  (f)(4);  and 

(B)  in  any  case  in  which,  90  days  or  more  prior  to  the  date  of  a  refiling  of 
notice  of  lien  under  subparagraph  (A),  the  Secretary  received  written  infor- 
mation (in  the  manner  prescribed  in  regulations  issued  by  the  Secretary) 
concerning  a  change  in  the  taxpayer's  residence,  if  a  notice  of  such  lien  is 
also  filed  in  accordance  with  subsection  (f)  in  the  State  in  which  such 
residence  is  located. 

(3)  Required  refiling  period. — In  the  case  of  any  notice  of  lien,  the  term 
"required  refiling  period,"  means — 

(A)  the  one-year  period  ending  30  days  after  the  expiration  of  6  years 
after  the  date  of  the  assessment  of  the  tax,  and 

(B)  the  one-year  period  ending  with  the  expiration  of  6  years  after  the 
close  of  the  preceding  required  refiling  period  for  such  notice  of  lien. 

(4)  Transitional  rule. — Notwithstanding  paragraph  (3),  if  the  assessment  of 
the  tax  was  made  before  January  1,  1962,  the  first  required  refiling  period  shall 
be  the  calendar  year  1967. 

(h)  Definitions. — For  purposes  of  this  section  and  section  6324 — 

(1)  Security  interest. — The  term  "security  interest"  means  any  interest  in 
property  acquired  by  contract  for  the  purpose  of  securing  payment  or  perform- 
ance of  an  obligation  or  indemnifying  against  loss  or  liability.  A  security  inter- 
est exists  at  any  time  (A)  if,  at  such  time,  the  property  is  in  existence  and  the 
interest  has  become  protected  under  local  law  against  a  subsequent  judgment 
lien  arising  out  of  an  unsecured  obligation,  and  (B)  to  the  extent  that,  at  such 
time,  the  holder  has  parted  with  money  or  money's  worth. 

(2)  Mechanic's  lienor. — The  term  "mechanic's  lienor"  means  any  person  who 
under  local  law  has  a  lien  on  real  property  (or  on  the  proceeds  of  a  contract 
relating  to  real  property)  for  services,  labor,  or  materials  furnished  in  connec- 
tion with  the  construction  or  improvement  of  such  property.  For  purposes  of  the 
preceding  sentence,  a  person  has  a  lien  on  the  earliest  date  such  lien  becomes 
valid  under  local  law  against  subsequent  purchasers  without  actual  notice,  but 
not  before  he  begins  to  furnish  the  services,  labor,  or  materials. 

(3)  Motor  vehicle. — The  term  "motor  vehicle"  means  a  self-propelled  vehicle 
which  is  registered  for  highway  use  under  the  laws  of  any  State  or  foreign 
country. 

(4)  Security. — The  term  "security"  means  any  bond,  debenture,  note,  or 
certificate  or  other  evidence  of  indebtedness,  issued  by  a  corporation  or  a 
government  or  political  subdivision  thereof,  with  interest  coupons  or  in  regis- 
tered form,  share  of  stock,  voting  trust  certificate,  or  any  certificate  of  interest 
or  participation  in,  certificate  of  deposit  or  receipt  for,  temporary  or  interim 
certificate  for,  or  warrant  or  right  to  subscribe  to  or  purchase,  any  of  the 
foregoing;  negotiable  instrument;  or  money. 

(5)  Tax  lien  filing. — The  term  "tax  lien  filing"  means  the  filing  of  notice 
(referred  to  in  subsection  (a))  of  the  lien  imposed  by  section  6321. 

(6)  Purchaser. — The  term  "purchaser"  means  a  person  who,  for  adequate  and 
full  consideration  in  money  or  money's  worth,  acquires  an  interest  (other  than  a 
lien  or  security  interest)  in  property  which  is  valid  under  local  law  against 
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subsequent  purchasers  without  actual  notice.  In  applying  the  preceding  sen- 
tence for  purposes  of  subsection  (a)  of  this  section,  and  for  purposes  of  section 
6324— 

(A)  a  lease  of  property, 

(B)  a  written  executory  contract  to  purchase  or  lease  property, 

(C)  an  option  to  purchase  or  lease  property  or  any  interest  therein,  or 

(D)  an  option  to  renew  or  extend  a  lease  of  property, 

which  is  not  a  lien  or  security  interest  shall  be  treated  as  an  interest  in 
property, 
(i)  Special  Rules. — 

(1)  Actual  notice  or  knowledge. — For  purposes  of  this  subchapter,  an  orga- 
nization shall  be  deemed  for  purposes  of  a  particular  transaction  to  have  actual 
notice  or  knowledge  of  any  fact  from  the  time  such  fact  is  brought  to  the 
attention  of  the  individual  conducting  such  transaction,  and  in  any  event  from 
the  time  such  fact  would  have  been  brought  to  such  individual's  attention  if  the 
organization  had  exercised  due  diligence.  An  organization  exercises  due  dili- 
gence if  it  maintains  reasonable  routines  for  communicating  significant  infor- 
mation to  the  person  conducting  the  transaction  and  there  is  reasonable  compli- 
ance with  the  routine.  Due  diligence  does  not  require  an  individual  acting  for 
the  organization  to  communicate  information  unless  such  communication  is 
part  of  his  regular  duties  or  unless  he  has  reason  to  know  of  the  transaction 
and  that  the  transaction  would  be  materially  affected  by  the  information. 

(2)  Subrogation. — Where,  under  local  law,  one  person  is  subrogated  to  the 
rights  of  another  with  respect  to  a  lien  or  interest,  such  person  shall  be 
subrogated  to  such  rights  for  purposes  of  any  lien  imposed  by  section  6321  or 
6324. 

******* 
SEC.  6331.  LEVY  AND  DISTRAINT. 

(a)  Authority  of  Secretary. — If  any  person  liable  to  pay  any  tax  neglects  or 
refuses  to  pay  the  same  within  10  days  after  notice  and  demand,  it  shall  be  lawful 
for  the  Secretary  to  collect  such  tax  (and  such  further  sum  as  shall  be  sufficient  to 
cover  the  expenses  of  the  levy)  by  levy  upon  all  property  and  rights  to  property 
(except  such  property  as  is  exempt  under  section  6334)  belonging  to  such  person  or 
on  which  there  is  a  lien  provided  in  this  chapter  for  the  payment  of  such  tax.  Levy 
may  be  made  upon  the  accrued  salary  or  wages  of  any  officer,  employee,  or  elected 
official,  of  the  United  States,  the  District  of  Columbia,  or  any  agency  or  instrumen- 
tality of  the  United  States  or  the  District  of  Columbia,  by  serving  a  notice  of  levy  on 
the  employer  (as  defined  in  section  3401(d))  of  such  officer,  employee,  or  elected 
official.  If  the  Secretary  makes  a  finding  that  the  collection  of  such  tax  is  in 
jeopardy,  notice  and  demand  for  immediate  payment  of  such  tax  may  be  made  by 
the  Secretary  and,  upon  failure  or  refusal  to  pay  such  tax,  collection  thereof  by  levy 
shall  be  lawful  without  regard  to  the  10-day  period  provided  in  this  section. 

(b)  Seizure  and  Sale  of  Property. — The  term  "levy"  as  used  in  this  title  includes 
the  power  of  distraint  and  seizure  by  any  means.  Except  as  otherwise  provided  in 
subsection  (d)(3),  a  levy  shall  extend  only  to  property  possessed  and  obligations 
existing  at  the  time  thereof.  In  any  case  in  which  the  Secretary  may  levy  upon 
property  or  rights  to  property,  he  may  seize  and  sell  such  property  or  rights  to 
property  (whether  real  or  personal,  tangible  or  intangible). 

(c)  Successive  Seizures. — Whenever  any  property  or  right  to  property  upon  which 
levy  has  been  made  by  virtue  of  subsection  (a)  is  not  sufficient  to  satisfy  the  claim  of 
the  United  States  for  which  levy  is  made,  the  Secretary  may,  thereafter,  and  as 
often  as  may  be  necessary,  proceed  to  levy  in  like  manner  upon  any  other  property 
liable  to  levy  of  the  person  against  whom  such  claim  exists,  until  the  amount  due 
from  him,  together  with  all  expenses,  is  fully  paid. 

(d)  Salary  and  Wages. — 

(1)  In  general. — Levy  may  be  made  under  subsection  (a)  upon  the  salary  or 
wages  of  an  individual  with  respect  to  any  unpaid  tax  only  after  the  Secretary 
has  notified  such  individual  in  writing  of  his  intention  to  make  such  levy.  Such 
notice  shall  be  given  in  person,  left  at  the  dwelling  or  usual  place  of  business  of 
such  individual,  or  shall  be  sent  by  mail  to  such  individual's  last  known  ad- 
dress, no  less  than  10  days  before  the  day  of  levy. 

(2)  Jeopardy. — Paragraph  (1)  shall  not  apply  to  a  levy  if  the  Secretary  has 
made  a  finding  under  the  last  sentence  of  subsection  (a)  that  the  collection  of 
tax  is  in  jeopardy. 

(3)  Continuing  levy  on  salary  and  wages. — 

(A)  Effect  of  levy. — The  effect  of  a  levy  on  salary  or  wages  payable  to  or 
received  by  a  taxpayer  shall  be  continuous  from  the  date  such  levy  is  first 
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made  until  the  liability  out  of  which  such  levy  arose  is  satisfied  or  becomes 
unenforceable  by  reason  of  lapse  of  time. 

(B)  Release  and  notice  of  release. — With  respect  to  a  levy  described  in 
subparagraph  (A),  the  Secretary  shall  promptly  release  the  levy  when  the 
liability  out  of  which  such  levy  arose  is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time,  and  shall  promptly  notify  the  person  upon  whom 
such  levy  was  made  that  such  levy  has  been  released. 

******* 

SEC.  6334.  PROPERTY  EXEMPT  FROM  LEVY. 

(a)  Enumeration. — There  shall  be  exempt  from  levy — 

(1)  Wearing  apparel  and  school  books. — Such  items  of  wearing  apparel  and 
such  school  books  as  are  necessary  for  the  taxpayer  or  for  members  of  his 
family; 

(2)  Fuel,  provisions,  furniture,  and  personal  effects. — If  the  taxpayer  is 
the  head  of  a  family,  so  much  of  the  fuel,  provisions,  furniture,  and  personal 
effects  in  his  household,  and  of  the  arms  for  personal  use,  livestock,  and  poultry 
of  the  taxpayer,  as  does  not  exceed  $500  in  value; 

(3)  Books  and  tools  of  a  trade,  business,  or  profession.— So  many  of  the 
books  and  tools  necessary  for  the  trade,  business,  or  profession  of  the  taxpayer 
as  do  not  exceed  in  the  aggregate  $250  in  value; 

(4)  Unemployment  benefits. — Any  amount  payable  to  an  individual  with 
respect  to  his  unemployment  (including  any  portion  thereof  payable  with  re- 
spect to  dependents)  under  an  unemployment  compensation  law  of  the  United 
States,  of  any  State,  or  of  the  District  of  Columbia  or  of  the  Commonwealth  of 
Puerto  Rico; 

(5)  Undelivered  mail. — Mail,  addressed  to  any  person,  which  has  not  been 
delivered  to  the  addressee. 

(6)  Certain  annuity  and  pension  payments. — Annuity  or  pension  payments 
under  the  Railroad  Retirement  Act,  benefits  under  the  Railroad  Unemployment 
Insurance  Act,  special  pension  payments  received  by  a  person  whose  name  has 
been  entered  on  the  Army,  Navy,  Air  Force,  and  Coast  Guard  Medal  of  Honor 
roll  (38  U.S.C.  562),  and  annuities  based  on  retired  or  retainer  pay  under 
chapter  73  of  title  10  of  the  United  States  Code. 

(7)  Workmen's  compensation. — Any  amount  payable  to  an  individual  as 
workmen's  compensation  (including  any  portion  thereof  payable  with  respect  to 
dependents)  under  a  workmen's  compensation  law  of  the  United  States,  any 
State,  the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico. 

(8)  Judgments  for  support  of  minor  children. — If  the  taxpayer  is  required 
by  judgment  of  a  court  of  competent  jurisdiction,  entered  prior  to  the  date  of 
levy,  to  contribute  to  the  support  of  his  minor  children,  so  much  of  his  salary, 
wages,  or  other  income  as  is  necessary  to  comply  with  such  judgment. 

(9)  Minimum  exemption  for  wages,  salary,  and  other  income. — Any 
amount  payable  to  or  received  by  an  individual  as  wages  or  salary  for  personal 
services,  or  as  income  derived  from  other  sources,  during  any  period,  to  the 
extent  that  the  total  of  such  amounts  payable  to  or  received  by  him  during  such 
period  does  not  exceed  the  applicable  exempt  amount  determined  under  subsec- 
tion (d). 

(b)  Appraisal. — The  officer  seizing  property  of  the  type  described  in  subsection  (a) 
shall  appraise  and  set  aside  to  the  owner  the  amount  of  such  property  declared  to 
be  exempt.  If  the  taxpayer  objects  at  the  time  of  the  seizure  to  the  valuation  fixed 
by  the  officer  making  the  seizure,  the  Secretary  shall  summon  three  disinterested 
individuals  who  shall  make  the  valuation. 

(c)  No  Other  Property  Exempt. — Notwithstanding  any  other  law  of  the  United 
States,  no  property  or  rights  to  property  shall  be  exempt  from  levy  other  than  the 
property  specifically  made  exempt  by  subsection  (a). 

(d)  Exempt  Amount  of  Wages,  Salary,  or  Other  Income. — 

(1)  Individuals  on  weekly  basis. — In  the  case  of  an  individual  who  is  paid  or 
receives  all  of  his  wages,  salary,  and  other  income  on  a  weekly  basis,  the 
amount  of  the  wages,  salary,  and  other  income  payable  to  or  received  by  him 
during  any  week  which  is  exempt  from  levy  under  subsection  (a)(9)  shall  be — 

(A)  $50,  plus 

(B)  $15  for  each  individual  who  is  specified  in  a  written  statement  which 
is  submitted  to  the  person  on  whom  notice  of  levy  is  served  and  which  is 
verified  in  such  manner  as  the  Secretary  shall  prescribe  by  regulations 
and — 

(i)  over  half  of  whose  support  for  the  payroll  period  was  received 
from  the  taxpayer, 
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(ii)  who  is  the  spouse  of  the  taxpayer,  or  who  bears  a  relationship  to 
the  taxpayer  specified  in  paragraphs  (1)  through  (9)  of  section  152(a) 
(relating  to  definition  of  dependents),  and 

(iii)  who  is  not  a  minor  child  of  the  taxpayer  with  respect  to  whom 
amounts  are  exempt  from  levy  under  subsection  (a)(8)  for  the  payroll 
period. 

For  purposes  of  subparagraph  (B)(ii)  of  the  preceding  sentence,  "payroll  period" 
shall  be  substituted  for  "taxable  year"  each  place  it  appears  in  paragraph  (9)  of 
section  152(a). 

(2)  Individuals  on  basis  other  than  weekly. — In  the  case  of  any  individual 
not  described  in  paragraph  (1),  the  amount  of  the  wages,  salary,  and  other 
income  payable  to  or  received  by  him  during  any  applicable  pay  period  or  other 
fiscal  period  (as  determined  under  regulations  prescribed  by  the  Secretary) 
which  is  exempt  from  levy  under  subsection  (a)(9)  shall  be  an  amount  (deter- 
mined under  such  regulations)  which  as  nearly  as  possible  will  result  in  the 
same  total  exemption  from  levy  for  such  individual  over  a  period  of  time  as  he 
would  have  under  paragraph  (1)  if  (during  such  period  of  time)  he  were  paid  or 
received  such  wages,  salary,  and  other  income  on  a  regular  weekly  basis. 
******* 

CHAPTER  65.— ABATEMENTS,  CREDITS,  AND  REFUNDS 

SEC.  6413.  SPECIAL  RULES  APPLICABLE  TO  CERTAIN  EMPLOYMENT 
TAXES. 

(a)  Adjustment  of  Tax.— 

(1)  General  rule. — If  more  than  the  correct  amount  of  tax  imposed  by 
section  3101,  3111,  3201,  3221,  or  3402  is  paid  with  respect  to  any  payment  of 
remuneration,  proper  adjustments,  with  respect  to  both  the  tax  and  the  amount 
to  be  deducted,  shall  be  made,  without  interest,  in  such  manner  and  at  such 
times  as  the  Secretary  may  by  regulations  prescribe. 

(2)  United  states  as  employer. — For  purposes  of  this  subsection,  in  the  case 
of  remuneration  received  from  the  United  States  or  a  wholly-owned  instrumen- 
tality thereof  during  any  calendar  year,  each  head  of  a  Federal  agency  or 
instrumentality  who  makes  a  return  pursuant  to  section  3122  and  each  agent, 
designated  by  the  head  of  a  Federal  agency  or  instrumentality,  who  makes  a 
return  pursuant  to  such  section  shall  be  deemed  a  separate  employer. 

(3)  Guam  or  American  samoa  as  employer.— For  purposes  of  this  subsection, 
in  the  case  of  remuneration  received  during  any  calendar  year  from  the  Gov- 
ernment of  Guam,  the  Government  of  American  Samoa,  a  political  subdivision 
of  either,  or  any  instrumentality  of  any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  the  Governor  of  Guam,  the  Governor  of  American 
Samoa,  and  each  agent  designated  by  either  who  makes  a  return  pursuant  to 
section  3125  shall  be  deemed  a  separate  employer. 

(4)  District  of  Columbia  as  employer. — For  purposes  of  this  subsection,  in 
the  case  of  remuneration  received  during  any  calendar  year  from  the  District  of 
Columbia  or  any  instrumentality  which  is  wholly  owned  thereby,  the  Mayor  of 
the  District  of  Columbia  and  each  agent  designated  by  him  who  makes  a  return 
pursuant  to  section  3125  shall  be  deemed  a  separate  employer. 

(b)  Overpayments  of  Certain  Employment  Taxes. — If  more  than  the  correct 
amount  of  tax  imposed  by  section  3101,  3111,  3201,  3221,  or  3402  is  paid  or  deducted 
with  respect  to  any  payment  of  remuneration  and  the  overpayment  cannot  be 
adjusted  under  subsection  (a)  of  this  section,  the  amount  of  the  overpayment  shall 
be  refunded  in  such  manner  and  at  such  times  (subject  to  the  statute  of  limitations 
properly  applicable  thereto)  as  the  Secretary  may  by  regulations  prescribe. 

(c)  Special  Refunds. — 

(1)  In  general. — If  by  reason  of  an  employee  receiving  wages  from  more  than 
one  employer  during  a  calendar  year  the  wages  received  by  him  during  such 
year  exceed  the  contribution  and  benefit  base  (as  determined  under  section  230 
of  the  Social  Security  Act)  which  is  effective  with  respect  to  such  year,  the 
employee  shall  be  entitled  (subject  to  the  provisions  of  section  31(b))  to  a  credit 
or  refund  of  any  amount  of  tax,  with  respect  to  such  wages,  imposed  by  section 
3101  or  section  3201,  or  by  both  such  sections,  and  deducted  from  the  employee's 
wages  (whether  or  not  paid  to  the  Secretary),  which  exceeds  the  tax  with 
respect  to  the  amount  of  such  wages  received  in  such  year  which  is  equal  to 
such  contribution  and  benefit  base.  The  term  "wages"  as  used  in  this  paragraph 
shall,  for  purposes  of  this  paragraph,  include  "compensation"  as  defined  in 
section  3231(e). 


1354 


INTERNAL  REVENUE  CODE  OF  1954 


§  6413(c) 


(2)  Applicability  in  case  of  federal  and  state  employees,  employees  of 
certain  foreign  corporations,  and  governmental  employees  in  guam, 
american  samoa  and  the  district  of  columbia — 

(A)  Federal  employees. — In  the  case  of  remuneration  received  from  the 
United  States  or  a  wholly-owned  instrumentality  thereof  during  any  calen- 
dar year,  each  head  of  a  Federal  agency  or  instrumentality  who  makes  a 
return  pursuant  to  section  3122  and  each  agent,  designated  by  the  head  of  a 
Federal  agency  or  instrumentality,  who  makes  a  return  pursuant  to  such 
section  shall,  for  purposes  of  this  subsection,  be  deemed  a  separate  employ- 
er, and  the  term  "wages"  includes  for  purposes  of  this  subsection  the 
amount,  not  to  exceed  an  amount  equal  to  the  contribution  and  benefit  base 
(as  determined  under  section  230  of  the  Social  Security  Act)  for  any  calen- 
dar year  with  respect  to  which  such  contribution  and  benefit  base  is  effec- 
tive, determined  by  each  such  head  or  agent  as  constituting  wages  paid  to 
an  employee. 

(B)  State  employees. — For  purposes  of  this  subsection,  in  the  case  of 
remuneration  received  during  any  calendar  year,  the  term  "wages"  in- 
cludes such  remuneration  for  services  covered  by  an  agreement  made  pur- 
suant to  section  218  of  the  Social  Security  Act  as  would  be  wages  if  such 
services  constituted  employment;  the  term  "employer"  includes  a  State  or 
any  political  subdivision  thereof,  or  any  instrumentality  of  any  one  or  more 
of  the  foregoing;  the  term  "tax"  or  "tax  imposed  by  section  3101"  includes, 
in  the  case  of  services  covered  by  an  agreement  made  pursuant  to  section 
218  of  the  Social  Security  Act,  an  amount  equivalent  to  the  tax  which 
would  be  imposed  by  section  3101,  if  such  services  constituted  employment 
as  defined  in  section  3121;  and  the  provisions  of  this  subsection  shall  apply 
whether  or  not  any  amount  deducted  from  the  employee's  remuneration  as 
a  result  of  an  agreement  made  pursuant  to  section  218  of  the  Social  Secu- 
rity Act  has  been  paid  to  the  Secretary. 

(C)  Employees  of  certain  foreign  corporations. — For  purposes  of  para- 
graph (1)  of  this  subsection,  the  term  "wages"  includes  such  remuneration 
for  services  covered  by  an  agreement  made  pursuant  to  section  3121(1)  as 
would  be  wages  if  such  services  constituted  employment;  the  term  "employ- 
er" includes  any  domestic  corporation  which  has  entered  into  an  agreement 
pursuant  to  section  3121(X>;  the  term  "tax"  or  "tax  imposed  by  section 
3101,"  includes,  in  the  case  of  services  covered  by  an  agreement  entered 
into  pursuant  to  section  3121(1),  an  amount  equivalent  to  the  tax  which 
would  be  imposed  by  section  3101,  if  such  services  constituted  employment 
as  defined  in  section  3121;  and  the  provisions  of  paragraph  (1)  of  this 
subsection  shall  apply  whether  or  not  any  amount  deducted  from  the 
employee's  remuneration  as  a  result  of  the  agreement  entered  into  pursu- 
ant to  section  3121(1)  has  been  paid  to  the  Secretary. 

(D)  Governmental  employees  in  Guam. — In  the  case  of  remuneration 
received  from  the  Government  of  Guam  or  any  political  subdivision  thereof 
or  from  any  instrumentality  of  any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby,  during  any  calendar  year,  the  Governor  of  Guam 
and  each  agent  designated  by  him  who  makes  a  return  pursuant  to  section 
3125(a)  shall,  for  purposes  of  this  subsection,  be  deemed  a  separate  employ- 
er. 

(E)  Governmental  employees  in  American  Samoa. — In  the  case  of  re- 
muneration received  from  the  Government  of  American  Samoa  or  any 
political  subdivision  thereof  or  from  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  thereby,  during  any  calendar 
year,  the  Governor  of  American  Samoa  and  each  agent  designated  by  him 
who  makes  a  return  pursuant  to  section  3125(b)  shall,  for  purposes  of  this 
subsection,  be  deemed  a  separate  employer. 

(F)  Governmental  employees  in  the  District  of  Columbia.— In  the  case 
of  remuneration  received  from  the  District  of  Columbia  or  any  instrumen- 
tality wholly  owned  thereby,  during  any  calendar  year,  the  Mayor  of  the 
District  of  Columbia  and  each  agent  designated  by  him  who  makes  a  return 
pursuant  to  section  3125(c)  shall,  for  purposes  of  this  subsection,  be  deemed 
a  separate  employer. 

(3)  Applicability  with  respect  to  compensation  of  employees  subject  to 
the  railroad  retirement  tax  act. — In  the  case  of  any  individual  who,  during 
any  calendar  year,  receives  wages  from  one  or  more  employers  and  also  receives 
compensation  which  is  subject  to  the  tax  imposed  by  section  3201  or  3211,  such 
compensation  shall,  solely  for  purposes  of  applying  paragraph  (1)  with  respect  to 
the  tax  imposed  by  section  3101(b),  be  treated  as  wages  received  from  an 
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employer  with  respect  to  which  the  tax  imposed  by  section  3101(b)  was  deduct- 
ed. 

(d)  Refund  or  Credit  of  Federal  Unemployment  Tax. — Any  credit  allowable 
under  section  3302,  to  the  extent  not  previously  allowed,  shall  be  considered  an 
overpayment,  but  no  interest  shall  be  allowed  or  paid  with  respect  to  such  overpay- 
ment. 

******* 

CHAPTER  68.— ADDITIONS  TO  THE  TAX,  ADDITIONAL  AMOUNTS,  AND 
ASSESSABLE  PENALTIES 

SEC.  6654.  FAILURE  BY  INDIVIDUAL  TO  PAY  ESTIMATED  INCOME  TAX. 

(a)  Addition  to  the  Tax. — In  the  case  of  any  underpayment  of  estimated  tax  by 
an  individual,  except  as  provided  in  subsection  (d),  there  shall  be  added  to  the  tax 
under  chapter  1  and  the  tax  under  chapter  2  for  the  taxable  year  an  amount 
determined  at  an  annual  rate  established  under  section  6621  upon  the  amount  of 
the  underpayment  (determined  under  subsection  (b))  for  the  period  of  the  underpay- 
ment (determined  under  subsection  (c)). 

(b)  Amount  of  Underpayment. — For  purposes  of  subsection  (a),  the  amount  of  the 
underpayment  shall  be  the  excess  of — 

(1)  The  amount  of  the  installment  which  would  be  required  to  be  paid  if  the 
estimated  tax  were  equal  to  80  percent  (66%  percent  in  the  case  of  individuals 
referred  to  in  section  6073(b),  relating  to  income  from  farming  or  fishing)  of  the 
tax  shown  on  the  return  for  the  taxable  year  or,  if  no  return  was  filed,  80 
percent  (66%  percent  in  the  case  of  individuals  referred  to  in  section  6073(b), 
relating  to  income  from  farming  or  fishing)  of  the  tax  for  such  year,  over 

(2)  The  amount,  if  any,  of  the  installment  paid  on  or  before  the  last  date 
prescribed  for  such  payment. 

(c)  Period  of  Underpayment.— The  period  of  the  underpayment  shall  run  from 
the  date  the  installment  was  required  to  be  paid  to  whichever  of  the  following  dates 
is  the  earlier — 

(1)  The  15th  day  of  the  fourth  month  following  the  close  of  the  taxable  year. 

(2)  With  respect  to  any  portion  of  the  underpayment,  the  date  on  which  such 
portion  is  paid.  For  purposes  of  this  paragraph,  a  payment  of  estimated  tax  on 
any  installment  date  shall  be  considered  a  payment  of  any  previous  underpay- 
ment only  to  the  extent  such  payment  exceeds  the  amount  of  the  installment 
determined  under  subsection  (b)(1)  for  such  installment  date. 

(d)  Exception. — Notwithstanding  the  provisions  of  the  preceding  subsections  the 
addition  to  the  tax  with  respect  to  any  underpayment  of  any  installment  shall  not 
be  imposed  if  the  total  amount  of  all  payments  of  estimated  tax  made  on  or  before 
the  last  date  prescribed  for  the  payment  of  such  installment  equals  or  exceeds  the 
amount  which  would  have  been  required  to  be  paid  on  or  before  such  date  if  the 
estimated  tax  were  whichever  of  the  following  is  the  least — 

(1)  The  tax  shown  on  the  return  of  the  individual  for  the  preceding  taxable 
year,  if  a  return  showing  a  liability  for  tax  was  filed  by  the  individual  for  the 
preceding  taxable  year  and  such  preceding  year  was  a  taxable  year  of  12 
months. 

(2)  An  amount  equal  to  80  percent  (66%  percent  in  the  case  of  individuals 
referred  to  in  section  6073(b),  relating  to  income  from  farming  or  fishing)  of  the 
tax  for  the  taxable  year  computed  by  placing  on  an  annualized  basis  the  taxable 
income  for  the  months  in  the  taxable  year  ending  before  the  month  in  which 
the  installment  is  required  to  be  paid  and  by  taking  into  account  the  adjusted 
self-employment  income  (if  the  net  earnings  from  self-employment  (as  defined 
in  section  1402(a))  for  the  taxable  year  equal  or  exceed  $400).  For  purposes  of 
this  paragraph — 

(A)  The  taxable  income  shall  be  placed  on  an  annualized  basis  under 
regulations  prescribed  by  the  Secretary. 4 

(B)  The  term  "adjusted  self-employment  income"  means — 

(i)  the  net  earnings  from  self-employment  (as  defined  in  section 
1402(a))  for  the  months  in  the  taxable  year  ending  before  the  month  in 
which  the  installment  is  required  to  be  paid,  but  not  more  than 

(ii)  the  excess  of  (I)  an  amount  equal  to  the  contribution  and  benefit 
base  (as  determined  under  section  230  of  the  Social  Security  Act)  which 
is  effective  for  the  calendar  year  in  which  the  taxable  year  begins,  over 
(II)  the  amount  determined  by  placing  the  wages  (within  the  meaning 
of  section  1402(b))  for  the  months  in  the  taxable  year  ending  before  the 
month  in  which  the  installment  is  required  to  be  paid  on  an  annualized 
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basis  in  a  manner  consistent  with  clauses  (i)  and  (ii)  of  subparagraph 

(A)4. 

(3)  An  amount  equal  to  90  percent  of  the  tax  computed,  at  the  rates  applica- 
ble to  the  taxable  year,  on  the  basis  of  the  actual  taxable  income  and  the  actual 
self-employment  income  for  the  months  in  the  taxable  year  ending  before  the 
month  in  which  the  installment  is  required  to  be  paid  as  if  such  months 
constituted  the  taxable  year. 

(4)  An  amount  equal  to  the  tax  computed,  at  the  rates  applicable  to  the 
taxable  year,  on  the  basis  of  the  taxpayer's  status  with  respect  to  personal 
exemptions  under  section  151  for  the  taxable  year,  but  otherwise  on  the  basis  of 
the  facts  shown  on  his  return  for,  and  the  law  applicable  to,  the  preceding 
taxable  year. 

(e)  Application  of  Section  in  Case  of  Tax  Withheld  on  Wages. — For  purposes 
of  applying  this  section — 

(1)  The  estimated  tax  shall  be  computed  without  any  reduction  for  the 
amount  which  the  individual  estimates  as  his  credit  under  section  31  (relating 
to  tax  withheld  at  source  on  wages),  and 

(2)  The  amount  of  the  credit  allowed  under  section  31  for  the  taxable  year 
shall  be  deemed  a  payment  of  estimated  tax,  and  an  equal  part  of  such  amount 
shall  be  deemed  paid  on  each  installment  date  (determined  under  section  6153) 
for  such  taxable  year,  unless  the  taxpayer  establishes  the  dates  on  which  all 
amounts  were  actually  withheld,  in  which  case  the  amounts  so  withheld  shall 
be  deemed  payments  of  estimated  tax  on  the  dates  on  which  such  amounts  were 
actually  withheld. 

(f)  Tax  Computed  After  Application  of  Credits  Against  Tax. — For  purposes  of 
subsections  (b)  and  (d),  the  term  "tax"  means — 

(1)  the  tax  imposed  by  this  chapter  1  (other  than  by  section  55  or  56),  plus 

(2)  the  tax  imposed  by  chapter  2,  minus 

(3)  the  credits  against  tax  allowed  by  part  IV  of  subchapter  A  of  chapter  1, 
other  than  the  credit  against  tax  provided  by  section  31  (relating  to  tax  with- 
held on  wages). 

(g)  Short  Taxable  Year. — The  application  of  this  section  to  taxable  years  of  less 
than  12  months  shall  be  in  accordance  with  regulations  prescribed  by  the  Secretary. 

******* 

CHAPTER  75.— CRIMES,  OTHER  OFFENSES  AND  FORFEITURES 
******* 
SEC.  7213.  UNAUTHORIZED  DISCLOSURE  OF  INFORMATION. 

(a)  Returns  and  Return  Information. — 

(1)  Federal  employees  and  other  persons. — It  shall  be  unlawful  for  any 
officer  or  employee  of  the  United  States  or  any  person  described  in  section 
6103(n)  (or  an  officer  or  employee  of  any  such  person),  or  any  former  officer  or 
employee,  willfully  to  disclose  to  any  person,  except  as  authorized  in  this  title, 
any  return  or  return  information  (as  defined  in  section  6103(b)).  Any  violation 
of  this  paragraph  shall  be  a  felony  punishable  upon  conviction  by  a  fine  in  any 
amount  not  exceeding  $5,000,  or  imprisonment  of  not  more  than  5  years,  or 
both,  together  with  the  costs  of  prosecution,  and  if  such  offense  is  committed  by 
any  officer  or  employee  of  the  United  States,  he  shall,  in  addition  to  any  other 
punishment,  be  dismissed  from  office  or  discharged  from  employment  upon 
conviction  for  such  offense. 

(2)  State  and  other  employees. — It  shall  be  unlawful  for  any  person  (not 
described  in  paragraph  (D)  willfully  to  disclose  to  any  person,  except  as  author- 
ized in  this  title,  any  return  or  return  information  (as  defined  in  section  6103(b)) 
acquired  by  him  or  another  person  under  subsection  (d),  (1X6),  (7),  or  (8),  or  (m)(4) 
of  section  6103.  Any  violation  of  this  paragraph  shall  be  a  felony  punishable  by 
a  fine  in  any  amount  not  exceeding  $5,000,  or  imprisonment  of  not  more  than  5 
years,  or  both,  together  with  the  costs  of  prosecution. 

(3)  Other  persons. — It  shall  be  unlawful  for  any  person  to  whom  any  return 
or  return  information  (as  defined  in  section  6103(b))  is  disclosed  in  a  manner 
unauthorized  by  this  title  thereafter  willfully  to  print  or  publish  in  any  manner 
not  provided  by  law  any  such  return  or  return  information.  Any  violation  of 
this  paragraph  shall  be  a  felony  punishable  by  a  fine  in  any  amount  not 
exceeding  $5,000,  or  imprisonment  of  not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution. 
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(4)  Solicitation. — It  shall  be  unlawful  for  any  person  willfully  to  offer  any 
item  of  material  value  in  exchange  for  any  return  or  return  information  (as 
defined  in  section  6103(b))  and  to  receive  as  a  result  of  such  solicitation  any 
such  return  or  return  information.  Any  violation  of  this  paragraph  shall  be  a 
felony  punishable  by  a  fine  in  any  amount  not  exceeding  $5,000,  or  imprison- 
ment of  not  more  than  5  years,  or  both,  together  with  the  costs  of  prosecution. 

(5)  Shareholders. — It  shall  be  unlawful  for  any  person  to  whom  a  return  or 
return  information  (as  defined  in  section  6103(b))  is  disclosed  pursuant  to  the 
provisions  of  section  6103(e)(l)(D)(iii)  willfully  to  disclose  such  return  or  return 
information  in  any  manner  not  provided  by  law.  Any  violation  of  this  para- 
graph shall  be  a  felony  punishable  by  a  fine  in  any  amount  not  to  exceed 
$5,000,  or  imprisonment  of  not  more  than  5  years,  or  both,  together  with  the 
costs  of  prosecution. 

Od)  Disclosure  of  Operations  of  Manufacturer  or  Producer. — Any  officer  or 
employee  of  the  United  States  who  divulges  or  makes  known  in  any  manner 
whatever  not  provided  by  law  to  any  person  the  operations,  style  of  work,  or 
apparatus  of  any  manufacturer  or  producer  visited  by  him  in  the  discharge  of  his 
official  duties  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall 
be  fined  not  more  than  $1,000,  or  imprisoned  not  more  than  1  year,  or  both, 
together  with  the  costs  of  prosecution;  and  the  offender  shall  be  dismissed  from 
office  or  discharged  from  employment. 

(c)  Disclosures  by  Certain  Delegates  of  Secretary. — All  provisions  of  law  relat- 
ing to  the  disclosure  of  information,  and  all  provisions  of  law  relating  to  penalties 
for  unauthorized  disclosure  of  information,  which  are  applicable  in  respect  of  any 
function  under  this  title  when  performed  by  an  officer  or  employee  of  the  Treasury 
Department  are  likewise  applicable  in  respect  of  such  function  when  performed  by 
any  person  who  is  a  "delegate"  within  the  meaning  of  section  7701(a)(12)(B). 

(d)  Cross  References. — 

(1)  Penalties  for  disclosure  of  information  by  preparers  of  returns. — For 
penalty  for  disclosure  or  use  of  information  by  preparers  of  returns,  see  section 
7216. 

(2)  Penalties  for  disclosure  of  confidential  information. — For  penalties 
for  disclosure  of  confidential  information  by  any  officer  or  employee  of  the 
United  States  or  any  department  or  agency  thereof,  see  18  U.S.C.  1905. 

******* 

SEC.  7217.  CIVIL  DAMAGES  FOR  UNAUTHORIZED  DISCLOSURE  OF  RE- 
TURNS AND  RETURN  INFORMATION. 

(a)  General  Rule. — Whenever  any  person  knowingly,  or  by  reason  of  negligence, 
discloses  a  return  or  return  information  (as  defined  in  section  6103(b))  with  respect 
to  a  taxpayer  in  violation  of  the  provisions  of  section  6103,  such  taxpayer  may  bring 
a  civil  action  for  damages  against  such  person,  and  the  district  courts  of  the  United 
States  shall  have  jurisdiction  of  any  action  commenced  under  the  provisions  of  this 
section. 

(b)  No  Liability  for  Good  Faith  but  Erroneous  Interpretation. — No  liability 
shall  arise  under  this  section  with  respect  to  any  disclosure  which  results  from  a 
good  faith,  but  erroneous,  interpretation  of  section  6103. 

(c)  Damages. — In  any  suit  brought  under  the  provisions  of  subsection  (a),  upon  a 
finding  of  liability  on  the  part  of  the  defendant,  the  defendant  shall  be  liable  to  the 
plaintiff  in  an  amount  equal  to  the  sum  of— 

(1)  actual  damages  sustained  by  the  plaintiff  as  a  result  of  the  unauthorized 
disclosure  of  the  return  or  return  information  and,  in  the  case  of  a  willful 
disclosure  or  a  disclosure  which  is  the  result  of  gross  negligence,  punitive 
damages,  but  in  no  case  shall  a  plaintiff  entitled  to  recovery  receive  less  than 
the  sum  of  $1,000  with  respect  to  each  instance  of  such  unauthorized  disclosure; 
and 

(2)  the  costs  of  the  action. 

(d)  Period  for  Bringing  Action. — An  action  to  enforce  any  liability  created 
under  this  section  may  be  brought,  without  regard  to  the  amount  in  controversy, 
within  2  years  from  the  date  on  which  the  cause  of  action  arises  or  at  any  time 
within  2  years  after  discovery  by  the  plaintiff  of  the  unauthorized  disclosure. 

******* 

CHAPTER  79.— DEFINITIONS 
SEC.  7701.  DEFINITIONS. 

(a)  When  used  in  this  title,  where  not  otherwise  distinctly  expressed  or  manifestly 
incompatible  with  the  intent  thereof— 
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(1)  Person. — The  term  "person"  shall  be  construed  to  mean  and  include  an 
individual,  a  trust,  estate,  partnership,  association,  company  or  corporation. 

(2)  Partnership  and  partner. — The  term  "partnership"  includes  a  syndicate, 
group,  pool,  joint  venture,  or  other  unincorporated  organization,  through  or  by 
means  of  which  any  business,  financial  operation,  or  venture  is  carried  on,  and 
which  is  not,  within  the  meaning  of  this  title,  a  trust  or  estate  or  a  corporation; 
and  the  term  "partner"  includes  a  member  in  such  a  syndicate,  group,  pool, 
joint  venture,  or  organization. 

(3)  Corporation.— The  term  "corporation"  includes  associations,  joint-stock 
companies,  and  insurance  companies. 

(4)  Domestic. — The  term  "domestic"  when  applied  to  a  corporation  or  part- 
nership means  created  or  organized  in  the  United  States  or  under  the  law  of 
the  United  States  or  of  any  State. 

(5)  Foreign. — The  term  "foreign"  when  applied  to  a  corporation  or  partner- 
ship means  a  corporation  or  partnership  which  is  not  domestic. 

(6)  Fiduciary. — The  term  "fiduciary"  means  a  guardian,  trustee,  executor, 
administrator,  receiver,  conservator,  or  any  person  acting  in  any  fiduciary 
capacity  for  any  person. 

(7)  Stock. — The  term  "stock"  includes  shares  in  an  association,  joint-stock 
company,  or  insurance  company. 

(8)  Shareholder. — The  term  "shareholder"  includes  a  member  in  an  associ- 
ation, joint-stock  company,  or  insurance  company. 

(9)  United  states. — The  term  "United  States"  when  used  in  a  geographical 
sense  includes  only  the  States  and  the  District  of  Columbia. 

(10)  State. — The  term  "State"  shall  be  construed  to  include  the  District  of 
Columbia,  where  such  construction  is  necessary  to  carry  out  provisions  of  this 
title. 

(11)  Secretary  of  the  treasury  and  secretary. — 

(A)  Secretary  of  the  treasury. — The  term  "Secretary  of  the  Treasury" 
means  the  Secretary  of  the  Treasury,  personally,  and  shall  not  include  any 
delegate  of  his. 

(B)  Secretary. — The  term  "Secretary"  means  the  Secretary  of  the  Treas- 
ury or  his  delegate. 

(12)  Delegate.— 

(A)  In  general. — The  term  "or  his  delegate" — 

(i)  when  used  with  reference  to  the  Secretary  of  the  Treasury,  means 
any  officer,  employee,  or  agency  of  the  Treasury  Department  duly 
authorized  by  the  Secretary  of  the  Treasury  directly,  or  indirectly  by 
one  or  more  redelegations  of  authority,  to  perform  the  function  men- 
tioned or  described  in  the  context;  and 

(ii)  when  used  with  reference  to  any  other  official  of  the  United 
States,  shall  be  similarly  construed. 

(B)  Performance  of  certain  functions  in  guam  or  American  samoa. — 
The  term  "delegate,"  in  relation  to  the  performance  of  functions  in  Guam 
or  American  Samoa  with  respect  to  the  taxes  imposed  by  chapters  1,  2,  and 
21,  also  includes  any  officer  or  employee  of  any  other  department  or  agency 
of  the  United  States,  or  of  any  possession  thereof,  duly  authorized  by  the 
Secretary  (directly,  or  indirectly  by  one  or  more  redelegations  of  authority) 
to  perform  such  functions. 

(13)  Commissioner. — The  term  "Commissioner"  means  the  Commissioner  of 
Internal  Revenue. 

(14)  Taxpayer. — The  term  "taxpayer"  means  any  person  subject  to  any  inter- 
nal revenue  tax. 

(15)  Military  or  naval  forces  and  armed  forces  of  the  united  states. — 
The  term  "military  or  naval  forces  of  the  United  States"  and  the  term  "Armed 
Forces  of  the  United  States"  each  includes  all  regular  and  reserve  components 
of  the  uniformed  services  which  are  subject  to  the  jurisdiction  of  the  Secretary 
of  Defense,  the  Secretary  of  the  Army,  the  Secretary  of  the  Navy,  or  the 
Secretary  of  the  Air  Force,  and  each  term  also  includes  the  Coast  Guard.  The 
members  of  such  forces  include  commissioned  officers  and  personnel  below  the 
grade  of  commissioned  officers  in  such  forces. 

(16)  Withholding  agent.— The  term  "withholding  agent"  means  any  person 
required  to  deduct  and  withhold  any  tax  under  the  provisions  of  section  1441, 
1442,  1443,  1451,  or  1461. 

(17)  Husband  and  wife.— As  used  in  sections  71,  152(b)(4),  215  and  682,  if  the 
husband  and  wife  therein  referred  to  are  divorced,  wherever  appropriate  to  the 
meaning  of  such  sections,  the  term  "wife"  shall  be  read  "former  wife"  and  the 
term  "husband"  shall  be  read  "former  husband";  and,  if  the  payments  described 
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in  such  sections  are  made  by  or  on  behalf  of  the  wife  or  former  wife  to  the 
husband  or  former  husband  instead  of  vice  versa,  wherever  appropriate  to  the 
meaning  of  such  sections,  the  term  "husband"  shall  be  read  "wife"  and  the 
term  "wife"  shall  be  read  "husband." 

(18)  International  organization. — The  term  "international  organization" 
means  a  public  international  organization  entitled  to  enjoy  privileges,  exemp- 
tions, and  immunities  as  an  international  organization  under  the  International 
Organizations  Immunities  Act  (22  U.S.C.  288-288f). 

(19)  Domestic  building  and  loan  association. — The  term  "domestic  building 
and  loan  association"  means  a  domestic  building  and  loan  association,  a  domes- 
tic savings  and  loan  association,  and  a  Federal  savings  and  loan  association — 

(A)  which  either  (i)  is  an  insured  institution  within  the  meaning  of 
section  401(a)  of  the  National  Housing  Act  (12  U.S.C,  Sec.  1724(a)),  or  (ii)  is 
subject  by  law  to  supervision  and  examination  by  State  or  Federal  authori- 
ty having  supervision  over  such  associations; 

(B)  the  business  of  which  consists  principally  of  acquiring  the  savings  of 
the  public  and  investing  in  loans;  and 

(C)  at  least  60  percent  of  the  amount  of  the  total  assets  of  which  (at  the 
close  of  the  taxable  year)  consists  of — 

(i)  cash, 

(ii)  obligations  of  the  United  States  or  of  a  State  or  political  subdivi- 
sion thereof,  and  stock  or  obligations  of  a  corporation  which  is  an 
instrumentality  of  the  United  States  or  of  a  State  or  political  subdivi- 
sion thereof,  but  not  including  obligations  the  interest  on  which  is 
excludable  from  gross  income  under  section  103, 

(iii)  certificates  of  deposit  in,  or  obligations  of,  a  corporation  orga- 
nized under  a  State  law  which  specifically  authorizes  such  corporation 
to  insure  the  deposits  or  share  accounts  of  member  associations, 

(iv)  loans  secured  by  a  deposit  or  share  of  a  member, 

(v)  loans  (including  redeemable  ground  rents,  as  defined  in  section 
1055)  secured  by  an  interest  in  real  property  which  is  (or,  from  the 
proceeds  of  the  loan,  will  become)  residential  real  property  or  real 
property  used  primarily  for  church  purposes,  loans  made  for  the  im- 
provement of  residential  real  property  or  real  property  used  primarily 
for  church  purposes,  provided  that  for  purposes  of  this  clause,  residen- 
tial real  property  shall  include  single  or  multifamily  dwellings,  facili- 
ties in  residential  developments  dedicated  to  public  use  or  property 
used  on  a  nonprofit  basis  for  residents,  and  mobile  homes  not  used  on  a 
transient  basis, 

(vi)  loans  secured  by  an  interest  in  real  property  located  within  an 
urban  renewal  area  to  be  developed  for  predominantly  residential  use 
under  an  urban  renewal  plan  approved  by  the  Secretary  of  Housing 
and  Urban  Development  under  part  A  or  part  B  of  title  I  of  the 
Housing  Act  of  1949,  as  amended,  or  located  within  any  area  covered 
by  a  program  eligible  for  assistance  under  section  103  of  the  Demon- 
stration Cities  and  Metropolitan  Development  Act  of  1966,  as  amended, 
and  loans  made  for  the  improvement  of  any  such  real  property, 

(vii)  loans  secured  by  an  interest  in  educational,  health,  or  welfare 
institutions  or  facilities,  including  structures  designed  or  used  primar- 
ily for  residential  purposes  for  students,  residents,  and  persons  under 
care,  employees,  or  members  of  the  staff  of  such  institutions  or  facili- 
ties, 

(viii)  property  acquired  through  the  liquidation  of  defaulted  loans 
described  in  clause  (v),  (vi),  or  (vii), 

(ix)  loans  made  for  the  payment  of  expenses  of  college  or  university 
education  or  vocational  training,  in  accordance  with  such  regulations 
as  may  be  prescribed  by  the  Secretary,  and 

(x)  property  used  by  the  association  in  the  conduct  of  the  business 
described  in  subparagraph  (B). 

At  the  election  of  the  taxpayer,  the  percentage  specified  in  this  subpara- 
graph shall  be  applied  on  the  basis  of  the  average  assets  outstanding  during 
the  taxable  year,  in  lieu  of  the  close  of  the  taxable  year,  computed  under 
regulations  prescribed  by  the  Secretary.  For  purposes  of  clause  (v),  if  a 
multifamily  structure  securing  a  loan  is  used  in  part  for  nonresidential 
purposes,  the  entire  loan  is  deemed  a  residential  real  property  loan  if  the 
planned  residential  use  exceeds  80  percent  of  the  property's  planned  use 
(determined  as  of  the  time  the  loan  is  made).  For  purposes  of  clause  (v), 
loans  made  to  finance  the  acquisition  or  development  of  land  shall  be 
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deemed  to  be  loans  secured  by  an  interest  in  residential  real  property  if, 
under  regulations  prescribed  by  the  Secretary  there  is  reasonable  assurance 
that  the  property  will  become  residential  real  property  within  a  period  of  3 
years  from  the  date  of  acquisition  of  such  land;  but  this  sentence  shall  not 
apply  for  any  taxable  year  unless,  within  such  3-year  period,  such  land 
becomes  residential  real  property. 

(20)  Employee. — For  the  purpose  of  applying  the  provisions  of  section  79  with 
respect  to  group-term  life  insurance  purchased  for  employees,  for  the  purpose  of 
applying  the  provisions  of  sections  104,  105,  and  106  with  respect  to  accident 
and  health  insurance  or  accident  and  health  plans,  for  the  purpose  of  applying 
the  provisions  of  section  101(b)  with  respect  to  employees'  death  benefits,  and 
for  the  purpose  of  applying  the  provisions  of  subtitle  A  with  respect  to  contribu- 
tions to  or  under  a  stock  bonus,  pension,  profit-sharing,  or  annuity  plan,  and 
with  respect  to  distributions  under  such  a  plan,  or  by  a  trust  forming  part  of 
such  a  plan,  the  term  "employee"  shall  include  a  full-time  life  insurance  sales- 
man who  is  considered  an  employee  for  the  purpose  of  chapter  21,  or  in  the  case 
of  services  performed  before  January  1,  1951,  who  would  be  considered  an 
employee  if  his  services  were  performed  during  1951. 5 

(21)  Levy. — The  term  "levy"  includes  the  power  of  distraint  and  seizure  by 
any  means. 

(22)  Attorney  general. — The  term  "Attorney  General"  means  the  Attorney 
General  of  the  United  States. 

(23)  Taxable  year. — The  term  "taxable  year"  means  the  calendar  year,  or  the 
fiscal  year  ending  during  such  calendar  year,  upon  the  basis  of  which  the 
taxable  income  is  computed  under  subtitle  A.  "Taxable  year"  means,  in  the  case 
of  a  return  made  for  a  fractional  part  of  a  year  under  the  provisions  of  subtitle 
A  or  under  regulations  prescribed  by  the  Secretary,  the  period  for  which  such 
return  is  made. 

(24)  Fiscal  year. — The  term  "fiscal  year"  means  an  accounting  period  of  12 
months  ending  on  the  last  day  of  any  month  other  than  December. 

(25)  Paid  or  incurred,  paid  or  accrued. — The  terms  "paid  or  incurred"  and 
"paid  or  accrued"  shall  be  construed  according  to  the  method  of  accounting 
upon  the  basis  of  which  the  taxable  income  is  computed  under  subtitle  A. 

(26)  Trade  or  business. — The  term  "trade  or  business"  includes  the  perform- 
ance of  the  functions  of  a  public  office. 

(27)  Tax  court. — The  term  "Tax  Court"  means  the  United  States  Tax  Court. 

(28)  Other  terms. — Any  term  used  in  this  subtitle  with  respect  to  the  applica- 
tion of,  or  in  connection  with,  the  provisions  of  any  other  subtitle  of  this  title 
shall  have  the  same  meaning  as  in  such  provisions. 

(29)  Internal  revenue  code. — The  term  "Internal  Revenue  Code  of  1954" 
means  this  title,  and  the  term  "Internal  Revenue  Code  of  1939"  means  the 
Internal  Revenue  Code  enacted  February  10,  1939,  as  amended. 

(30)  United  states  person. — The  term  "United  States  person"  means — 

(A)  a  citizen  or  resident  of  the  United  States, 

(B)  a  domestic  partnership, 

(C)  a  domestic  corporation,  and 

(D)  any  estate  or  trust  (other  than  a  foreign  estate  or  foreign  trust,  within 
the  meaning  of  section  7701(a)(3D). 

(31)  Foreign  estate  or  trust. — The  terms  "foreign  estate"  and  "foreign 
trust"  mean  an  estate  or  trust,  as  the  case  may  be,  the  income  of  which  from 
sources  without  the  United  States  which  is  not  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the  United  States,  is  not  includible  in 
gross  income  under  subtitle  A. 

(32)  Cooperative  bank. — The  term  "cooperative  bank"  means  an  institution 
without  capital  stock  organized  and  operated  for  mutual  purposes  and  without 
profit,  which — 

(A)  either— 

(i)  is  an  insured  institution  within  the  meaning  of  section  401(a)  of 
the  National  Housing  Act  (12  U.S.C.,  sec.  1724(a)),  or 

(ii)  is  subject  by  law  to  supervision  and  examination  by  State  or 
Federal  authority  having  supervision  over  such  institutions,  and 

(B)  meets  the  requirements  of  subparagraphs  (B)  and  (C)  of  paragraph  (19) 
of  this  subsection  (relating  to  definition  of  domestic  building  and  loan 
association). 

In  determining  whether  an  institution  meets  the  requirements  referred  to  in 
subparagraph  (B)  of  this  paragraph,  any  reference  to  an  association  or  to  a 


5  See  P.L.  96-605,  §  402,  with  respect  to  authors  and  artists,  in  Vol.  II,  p.  1747. 
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domestic  building  and  loan  association  contained  in  paragraph  (19)  shall  be 
deemed  to  be  a  reference  to  such  institution. 
(33)  Regulated  public  utility. — The  term  "regulated  public  utility"  means — 

(A)  A  corporation  engaged  in  the  furnishing  or  sale  of — 

(i)  electric  energy,  gas,  water,  or  sewerage  disposal  services,  or 

(ii)  transportation  (not  included  in  subparagraph  (O)  on  an  intra- 
state, suburban,  municipal,  or  interurban  electric  railroad,  on  an  intra- 
state, municipal,  or  suburban  trackless  trolley  system,  or  on  a  munici- 
pal or  suburban  bus  system,  or 

(iii)  transportation  (not  included  in  clause  (ii))  by  motor  vehicle — 
if  the  rates  for  such  furnishing  or  sale,  as  the  case  may  be,  have  been 
established  or  approved  by  a  State  or  political  subdivision  thereof,  by  an 
agency  or  instrumentality  of  the  United  States,  by  a  public  service  or  public 
utility  commission  or  other  similar  body  of  the  District  of  Columbia  or  of 
any  State  or  political  subdivision  thereof,  or  by  a  foreign  country  or  an 
agency  or  instrumentality  or  political  subdivision  thereof. 

(B)  A  corporation  engaged  as  a  common  carrier  in  the  furnishing  or  sale 
of  transportation  of  gas  by  pipe  line,  if  subject  to  the  jurisdiction  of  the 
Federal  Power  Commission. 

(C)  A  corporation  engaged  as  a  common  carrier  (i)  in  the  furnishing  or 
sale  of  transportation  by  railroad,  if  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission,  or  (ii)  in  the  furnishing  or  sale  of  trans- 
portation of  oil  or  other  petroleum  products  (including  shale  oil)  by  pipe 
line,  if  subject  to  the  jurisdiction  of  the  Interstate  Commerce  Commission  or 
if  the  rates  for  such  furnishing  or  sale  are  subject  to  the  jurisdiction  of  a 
public  service  or  public  utility  commission  or  other  similar  body  of  the 
District  of  Columbia  or  of  any  State. 

(D)  A  corporation  engaged  in  the  furnishing  or  sale  of  telephone  or 
telegraph  service,  if  the  rates  for  such  furnishing  or  sale  meet  the  require- 
ments of  subparagraph  (A). 

(E)  A  corporation  engaged  in  the  furnishing  or  sale  of  transportation  as  a 
common  carrier  by  air,  subject  to  the  jurisdiction  of  the  Civil  Aeronautics 
Board. 

(F)  A  corporation  engaged  in  the  furnishing  or  sale  of  transportation  by 
common  carrier  by  water,  subject  to  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  under  part  III  of  the  Interstate  Commerce  Act,  or  sub- 
ject to  the  jurisdiction  of  the  Federal  Maritime  Board  under  the  Inter- 
coastal  Shipping  Act,  1933. 

(G)  A  railroad  corporation  subject  to  part  I  of  the  Interstate  Commerce 
Act,  if  (i)  substantially  all  of  its  railroad  properties  have  been  leased  to 
another  such  railroad  corporation  or  corporations  by  an  agreement  or 
agreements  entered  into  before  January  1,  1954,  (ii)  each  lease  is  for  a  term 
of  more  than  20  years,  and  (iii)  at  least  80  percent  or  more  of  its  gross 
income  (computed  without  regard  to  dividends  and  capital  gains  and  losses) 
for  the  taxable  year  is  derived  from  such  leases  and  from  sources  described 
in  subparagraphs  (A)  through  (F),  inclusive.  For  purposes  of  the  preceding 
sentence,  an  agreement  for  lease  of  railroad  properties  entered  into  before 
January  1,  1954,  shall  be  considered  to  be  a  lease  including  such  term  as 
the  total  number  of  years  of  such  agreement  may,  unless  sooner  terminat- 
ed, be  renewed  or  continued  under  the  terms  of  the  agreement,  and  any 
such  renewal  or  continuance  under  such  agreement  shall  be  considered 
part  of  the  lease  entered  into  before  January  1,  1954. 

(H)  A  common  parent  corporation  which  is  a  common  carrier  by  railroad 
subject  to  part  I  of  the  Interstate  Commerce  Act  if  at  least  80  percent  of  its 
gross  income  (computed  without  regard  to  capital  gains  or  losses)  is  derived 
directly  or  indirectly  from  sources  described  in  subparagraphs  (A)  through 
(F),  inclusive.  For  purposes  of  the  preceding  sentence,  dividends  and  inter- 
est, and  income  from  leases  described  in  subparagraph  (G),  received  from  a 
regulated  public  utility  shall  be  considered  as  derived  from  sources  de- 
scribed in  subparagraphs  (A)  through  (F),  inclusive,  if  the  regulated  public 
utility  is  a  member  of  an  affiliated  group  (as  defined  in  section  1504)  which 
includes  the  common  parent  corporation. 

The  term  "regulated  public  utility"  does  not  (except  as  provided  in  subpara- 
graphs (G)  and  (H))  include  a  corporation  described  in  subparagraphs  (A) 
through  (F),  inclusive,  unless  80  percent  or  more  of  its  gross  income  (computed 
without  regard  to  dividends  and  capital  gains  and  losses)  for  the  taxable  year  is 
derived  from  sources  described  in  subparagraphs  (A)  through  (F),  inclusive.  If 
the  taxpayer  establishes  to  the  satisfaction  of  the  Secretary  that  (i)  its  revenue 
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from  regulated  rates  described  in  subparagraph  (A)  or  (D)  and  its  revenue 
derived  from  unregulated  rates  are  derived  from  the  operation  of  a  single 
interconnected  and  coordinated  system  or  from  the  operation  of  more  than  one 
such  system,  and  (ii)  the  unregulated  rates  have  been  and  are  substantially  as 
favorable  to  users  and  consumers  as  are  the  regulated  rates,  then  such  revenue 
from  such  unregulated  rates  shall  be  considered,  for  purposes  of  the  preceding 
sentence,  as  income  derived  from  sources  described  in  subparagraph  (A)  or  (D). 

(34)  Estimated  income  tax. — The  term  "estimated  income  tax"  means — 

(A)  in  the  case  of  an  individual,  the  estimated  tax  as  defined  in  section 
6015(c),  or 

(B)  in  the  case  of  a  corporation,  the  estimated  tax  as  defined  in  section 

6154(c). 

(35)  Enrolled  actuary. — The  term  "enrolled  actuary"  means  a  person  who  is 
enrolled  by  the  Joint  Board  for  the  Enrollment  of  Actuaries  established  under 
subtitle  C  of  the  title  III  of  the  Employee  Retirement  Income  Security  Act  of 
1974. 

(36)  Income  tax  return  preparer. — 

(A)  In  general. — The  term  "income  tax  return  preparer"  means  any 
person  who  prepares  for  compensation,  or  who  employs  one  or  more  per- 
sons to  prepare  for  compensation,  any  return  of  tax  imposed  by  subtitle  A 
or  any  claim  for  refund  of  tax  imposed  by  subtitle  A.  For  purposes  of  the 
preceding  sentence,  the  preparation  of  a  substantial  portion  of  a  return  or 
claim  for  refund  shall  be  treated  as  if  it  were  the  preparation  of  such 
return  or  claim  for  refund. 

(B)  Exceptions. — A  person  shall  not  be  an  "income  tax  return  preparer" 
merely  because  such  person — 

(i)  furnishes  typing,  reproducing,  or  other  mechanical  assistance, 

(ii)  prepares  a  return  or  claim  for  refund  of  the  employer  (or  of  an 
officer  or  employee  of  the  employer)  by  whom  he  is  regularly  and 
continuously  employed, 

(iii)  prepares  as  a  fiduciary  a  return  or  claim  for  refund  for  any 
person,  or 

(iv)  prepares  a  claim  for  refund  for  a  taxpayer  in  response  to  any 
notice  of  deficiency  issued  to  such  taxpayer  or  in  response  to  any 
waiver  of  restriction  after  the  commencement  of  an  audit  of  such 
taxpayer  or  another  taxpayer  if  a  determination  in  such  audit  of  such 
other  taxpayer  directly  or  indirectly  affects  the  tax  liability  of  such 
taxpayer. 

(37)  Individual  retirement  plan. — The  term  "individual  retirement  plan" 
means — 

(A)  an  individual  retirement  account  described  in  section  408(a), 

(B)  an  individual  retirement  annuity  described  in  section  408(b),  and 

(C)  a  retirement  bond  described  in  section  409. 

(b)  Includes  and  Including. — The  terms  "includes"  and  "including"  when  used 
in  a  definition  contained  in  this  title  shall  not  be  deemed  to  exclude  other  things 
otherwise  within  the  meaning  of  the  term  defined. 

(c)  Commonwealth  of  Puerto  Rico. — Where  not  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent  thereof,  references  in  this  title  to  posses- 
sions of  the  United  States  shall  be  treated  as  also  referring  to  the  Commonwealth  of 
Puerto  Rico. 

******* 

[Internal  References. — There  are  citations  to  the  Internal  Revenue  Code  of  1939  in 
Social  Security  Act  §  201(a)(1),  (a)(2),  (a)(3),  (a)(4),  (g)(l)(A)(i),  (g)(l)(A)(end),  (g)(2); 
§  205(c)(5)(F)(i),  (p)(l);  §  208(a);  §  209(e)(1),  (e)(2);  §  210(a)(5),  (a)(6)(B),  (a)(9);  §  211(a), 
(a)(3)(A),  (a)(4),  (c),  (c)(3),  (d),  (e);  §  218(i);  §  1106(a);  and  §  1107.  There  are  citations  to 
the  IRC  of  1954  in  SSAct  §  201(a)(3),  (a)(4),  (b)(1)(A),  (b)(2)(A),  (g)(l)(A)(i),  (g)(l)(A)(ii), 
(gXlXAXend),  (g)(1)(B),  (g)(2),  (g)(4);  §  202(v);  §  203(f)(5)(B)(ii),  (k);  §  205(c)(l)(D)(i), 
(c)(5)(F)(i);  §  208(a),  (a)(1),  (a)(2);  §  209(e)(1),  (e)(2),  (e)(3),  (e)(4),  (f)(1),  (k),  (p),  (p)[sic],  (q), 
§  209(end);  §  210(a)(B)(ii),  (a)(8)(A),  (a)(8)(B),  (a)(8)(BXi),  (a)(8)(B)(iii),  (a)(8)(B)(end), 
(a)(10)(B);  §  211(a)(3)(B),  (a)(6),  (a)(7),  (a)(8),  (a)(10),  (aXll),  (aXendXiii),  (aXendXiv),  (c)(6), 
(cKend);  §216(j);  §  218(e)(1)(A),  (e)(2)(B),  (f)(3);  §  230(c);  §232;  §  402(d)(1),  (d)(2);  §  452(b), 
(c)(1),  (c)(2);  §  462(g)(3);  §  706(d)(1),  (d)(2);  §  1101(a)(9)(end);  §  1131(a)(2)(A),  (a)(2)(end); 
§  1611(d);  §  1612(a)(1)(C);  §  1631(b)(2);  §  1816(a)(1),  (a)(2),  (f)(1);  and  §  2007(c)(2).  There 
are  citations  to  the  Federal  Unemployment  Tax  Act  [§§  3301-3311  of  IRC  of  1954]  in 
SSAct  §  302(a);  §  303(a),  (a)(4),  (a)(5);  §  402(a)(29);  §  901(b)(1),  (c)(l)(B)(ii),  (c)(2)(B), 
(c)(3)(A),  (c)(3)(C),  (d)(l)(A)(i);  §  903(b)(1)(B);  §  904(g);  and  §  905(b)(1).  The  following 
SSAct  sections  have  footnotes  referring  to  the  IRC  of  1954:  Title  II;  §  201(a)(1),  (a)(2), 
(a)(3),  (a)(4),  (g)(l)(A)(i),  (g)(l)(A)(end),  (g)(2);  §  203(f)(5)(B)(ii);  §  205(c)(5XF)(i),  (pXl); 
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§207;  §  208(a);  §  209(e)(1),  (e)(2);  §  210(a)(5),  (a)(6)(B),  (a)(9);  §  211(a),  (a)(3)(A),  (a)(4), 
(a)(end)(iv),  (c),  (c)(3),  (d),  (e);  §  218(i);  §  232;  §  302(a);  §  303(a),  (a)(4),  (a)(5);  §  402(a)(29); 
Title  IV,  Part  D  [at  §451];  §  454(8)(B);  §  901(b)(1),  (c)(l)(B)(ii),  (c)(2)(B),  (c)(3)(A), 
(c)(3)(C),  (dXIXAXi);  §  903(b)(1)(B);  §  904(g);  §  905(b)(1);  §  1106,  (a);  §  1107(a);  §  1131;  and 
§  1201.  There  are  citations  to  the  IRC  of  1954  in  P.L.  91-173  (Appendix  I),  §  424(b)(3); 
P.L.  92-603  (Cited),  §  125(a);  P.L.  95-216  (Cited),  §  312(c)  and  §  316(a);  P.L.  94-401 
(Affects),  §  3(c)(3)(B);  P.L.  94-563  (Affects),  §2  and  §3;  and  P.L.  96-499  (Affects), 
§  1 141(c)(2)(B).  There  is  a  footnote  referring  to  the  IRC  of  1954  in  P.L.  94-45  (Af- 
fects), §  110(b)(1).] 
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P.L.  87-293,  Approved  September  22,  1961  (75  Stat.  612) 
******* 

PEACE  CORPS  VOLUNTEERS 

Sec.  5.  [22  U.S.C.  2504]  (a)  The  President  may  enroll  in  the  Peace  Corps  for 
service  abroad  qualified  citizens  and  nationals  of  the  United  States  (referred  to  in 
this  Act  as  "volunteers").  The  terms  and  conditions  of  the  enrollment,  training, 
compensation,  hours  of  work,  benefits,  leave,  termination,  and  all  other  terms  and 
conditions  of  the  service  of  volunteers  shall  be  exclusively  those  set  forth  in  this  Act 
and  those  consistent  therewith  which  the  President  may  prescribe;  and,  except  as 
provided  in  this  Act,  volunteers  shall  not  be  deemed  officers  or  employees  or 
otherwise  in  the  service  or  employment  of,  or  holding  office  under,  the  United 
States  for  any  purpose.  In  carrying  out  this  subsection  no  political  test  shall  be 
required  or  taken  into  consideration,  nor  shall  there  be  any  discrimination  against 
any  person  on  account  of  race,  sex,  creed,  or  color. 

(b)  Volunteers  shall  be  provided  with  such  living,  travel,  and  leave  allowances, 
and  such  housing,  transportation,  supplies,  equipment,  subsistence,  and  clothing  as 
the  President  may  determine  to  be  necessary  for  their  maintenance  and  to  insure 
their  health  and  their  capacity  to  serve  effectively.  Supplies  or  equipment  provided 
volunteers  to  insure  their  capacity  to  serve  effectively  may  be  transferred  to  the 
government  or  to  other  entities  of  the  country  or  area  with  which  they  have  been 
serving,  when  no  longer  necessary  for  such  purpose,  and  when  such  transfers  would 
further  the  purposes  of  this  Act.  Transportation  and  travel  allowances  may  also  be 
provided,  in  such  circumstances  as  the  President  may  determine,  for  applicants  for 
enrollment  to  or  from  places  of  training  and  places  of  enrollment,  and  for  former 
volunteers  from  places  of  termination  to  their  homes  in  the  United  States. 

(c)  Volunteers  shall  be  entitled  to  receive  a  readjustment  allowance  at  a  rate  not 
to  exceed  $125  for  each  month  of  satisfactory  service  as  determined  by  the  Presi- 
dent. The  readjustment  allowance  of  each  volunteer  shall  be  payable  on  his  return 
to  the  United  States:  Provided,  however,  That,  under  such  circumstances  as  the 
President  may  determine,  the  accrued  readjustment  allowance,  or  any  part  thereof, 
may  be  paid  to  the  volunteer,  members  of  his  family  or  others,  during  the  period  of 
his  service,  or  prior  to  his  return  to  the  United  States.  In  the  event  of  the  volun- 
teer's death  during  the  period  of  his  service,  the  amount  of  any  unpaid  readjust- 
ment allowance  shall  be  paid  in  accordance  with  the  provisions  of  section  5582(b)  of 
title  5,  United  States  Code.  For  purposes  of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C),  a  volunteer  shall  be  deemed  to  be  paid  and  to  receive  each  amount  of  a 
readjustment  allowance  to  which  he  is  entitled  after  December  31,  1964,  when  such 
amount  is  transferred  from  funds  made  available  under  this  Act  to  the  fund  from 
which  such  readjustment  allowance  is  payable. 

[(d)  Repealed.] 

(e)  Volunteers  shall  receive  such  health  care  during  their  service,  applicants  for 
enrollment  shall  receive  such  health  examinations  preparatory  to  their  service, 
applicants  for  enrollment  who  have  accepted  an  invitation  to  begin  a  period  of 
training  under  section  8(a)  of  this  Act  shall  receive  such  immunization  and  dental 
care  preparatory  to  their  service,  and  former  volunteers  shall  receive  such  health 
examinations  within  six  months  after  termination  of  their  service,  as  the  President 
may  deem  necessary  or  appropriate.  Subject  to  such  conditions  as  the  President  may 
prescribe,  such  health  care  may  be  provided  in  any  facility  of  any  agency  of  the 
United  States  Government,  and  in  such  cases  the  appropriation  for  maintaining  and 
operating  such  facility  shall  be  reimbursed  from  appropriations  available  under  this 
Act. 

(f)  (1)  Any  period  of  satisfactory  service  of  a  volunteer  under  this  Act  shall  be 
credited  in  connection  with  subsequent  employment  in  the  same  manner  as  a  like 
period  of  civilian  employment  by  the  United  States  Government — 

(A)  for  purposes  of  section  816(a)  of  the  Foreign  Service  Act  of  1980  and  every 
other  Act  establishing  a  retirement  system  for  civilian  employees  of  any  United 
States  Government  agency;  and 

(B)  except  as  otherwise  determined  by  the  President,  for  the  purposes  of 
determining  seniority,  reduction  in  force,  and  layoff  rights,  leave  entitlement, 
and  other  rights  and  privileges  based  upon  length  of  service  under  the  laws 
administered  by  the  Civil  Service  Commission,  the  Foreign  Service  Act  of  1980, 
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and  every  other  Act  establishing  or  governing  terms  and  conditions  of  service  of 
civilian  employees  of  the  United  States  Government:  Provided,  That  service  of  a 
volunteer  shall  not  be  credited  toward  completion  of  any  probationary  or  trial 
period  or  completion  of  any  service  requirement  for  career  appointment. 
(2)  For  the  purposes  of  paragraph  (1)(A)  of  this  subsection,  volunteers  and  volun- 
teer leaders  shall  be  deemed  to  be  receiving  compensation  during  their  service  at 
the  respective  rates  of  readjustment  allowances  payable  under  sections  5(c)  and  6(1) 
of  this  Act. 

(g)  The  President  may  detail  or  assign  volunteers  or  otherwise  make  them  availa- 
ble to  any  entity  referred  to  in  paragraph  (1)  of  section  10(a)  on  such  terms  and 
conditions  as  he  may  determine:  Provided,  That  not  to  exceed  two  hundred  volun- 
teers may  be  assigned  to  carry  out  secretarial  or  clerical  duties  on  the  staffs  of  the 
Peace  Corps  representatives  abroad:  Provided,  however,  That  any  volunteer  so  de- 
tailed or  assigned  shall  continue  to  be  entitled  to  the  allowances,  benefits  and 
privileges  of  volunteers  authorized  under  or  pursuant  to  this  Act. 

(h)  Volunteers  shall  be  deemed  employees  of  the  United  States  Government  for 
the  purposes  of  the  Federal  Tort  Claims  Act  and  any  other  Federal  tort  liability 
statute,  the  Federal  Voting  Assistance  Act  of  1955  (42  U.S.C.  1973cc  et  seq.),  the  Act 
of  December  23,  1944,  chapter  716,  section  1,  as  amended  (31  U.S.C.  492a),  section 
5584  of  title  5,  United  States  Code  (and  readjustment  allowances  paid  under  this  Act 
shall  be  considered  as  pay  for  purposes  of  such  section),  and  section  1  of  the  Act  of 
June  4,  1920  (41  Stat.  750),  as  amended  (22  U.S.C.  214).  The  provisions  of  section  30 
of  the  State  Department  Basic  Authorities  Act  of  1956,  relating  to  malpractice 
protection,  shall  apply  to  volunteers,  and  the  President  shall  have  the  authority 
granted  to  the  Secretary  of  State  in  subsection  (f)  of  such  section.  For  purposes  of 
subsection  (g)  of  such  section,  a  Peace  Corps  representative  shall  be  deemed  to  be  a 
principal  representative  of  the  United  States. 

(i)  The  service  of  a  volunteer  may  be  terminated  at  any  time  at  the  pleasure  of 
the  President. 

(j)  Upon  enrollment  in  the  Peace  Corps,  every  volunteer  shall  take  the  oath 
prescribed  for  persons  appointed  to  any  office  of  honor  or  profit  by  section  3331  of 
title  5,  United  States  Code,  and  shall  swear  (or  affirm)  that  he  does  not  advocate  the 
overthrow  of  our  constitutional  form  of  government  in  the  United  States,  and  that 
he  is  not  a  member  of  an  organization  that  advocates  the  overthrow  of  our  constitu- 
tional form  of  government  in  the  United  States,  knowing  that  such  organization  so 
advocates. 

(k)  In  order  to  assure  that  the  skills  and  experience  which  former  volunteers  have 
derived  from  their  training  and  their  service  abroad  are  best  utilized  in  the  national 
interest,  the  President  may,  in  cooperation  with  agencies  of  the  United  States, 
private  employers,  educational  institutions  and  other  entities  of  the  United  States, 
undertake  programs  under  which  volunteers  would  be  counseled  with  respect  to 
opportunities  for  further  education  and  employment. 

(1)  Notwithstanding  any  other  provision  of  law,  counsel  may  be  employed  and 
counsel  fees,  court  costs,  bail,  and  other  expenses  incident  to  the  defense  of  volun- 
teers may  be  paid  in  foreign  judicial  or  administrative  proceedings  to  which  volun- 
teers have  been  made  parties. 

(m)  The  minor  children  of  a  volunteer  living  with  the  volunteer  may  receive — 

(1)  such  living,  travel,  education,  and  leave  allowances,  such  housing,  trans- 
portation, subsistence,  and  essential  special  items  of  clothing  as  the  President 
may  determine; 

(2)  such  health  care,  including  health  care  following  the  volunteer's  service 
for  illness  or  injury  incurred  during  such  service,  and  health  and  accident 
insurance,  as  the  President  may  determine  and  upon  such  terms  as  he  may 
determine,  including  health  care  in  any  facility  referred  to  in  subsection  (e)  of 
this  section,  subject  to  such  conditions  as  the  President  may  prescribe  and 
subject  to  reimbursement  of  appropriations  as  provided  in  such  subsection  (e); 

(3)  such  orientation,  language,  and  other  training  necessary  to  accomplish  the 
purposes  of  this  Act  as  the  President  may  determine;  and 

(4)  the  benefits  of  subsection  (1)  of  this  section  on  the  same  basis  as  volun- 
teers. 

(n)  The  costs  of  packing  and  unpacking,  transportation  to  and  from  a  place  of 
storage,  and  storing  the  furniture  and  household  and  personal  effects  of  a  volunteer 
who  has  one  or  more  minor  children  at  the  time  of  his  entering  a  period  of  pre- 
enrollment  training  may  be  paid  from  the  date  of  his  departure  from  his  place  of 
residence  to  enter  training  until  no  later  than  three  months  after  termination  of  his 
service. 
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PEACE  CORPS  VOLUNTEER  LEADERS 

Sec.  6.  [22  U.S.C.  2505]  The  President  may  enroll  in  the  Peace  Corps  qualified 
citizens  or  nationals  of  the  United  States  whose  services  are  required  for  supervi- 
sory or  other  special  duties  or  responsibilities  in  connection  with  programs  under 
this  Act  (referred  to  in  this  Act  as  "volunteer  leaders").  The  ratio  of  the  total 
number  of  volunteer  leaders  to  the  total  number  of  volunteers  in  service  at  any  one 
time  shall  not  exceed  one  to  twenty-five.  Except  as  otherwise  provided  in  this  Act, 
all  of  the  provisions  of  this  Act  applicable  to  volunteers  shall  be  applicable  to 
volunteer  leaders,  and  the  term  "volunteers"  shall  include  "volunteer  leaders"; 
Provided,  however,  That — 

(1)  volunteer  leaders  shall  be  entitled  to  receive  a  readjustment  allowance  at 
a  rate  not  to  exceed  $125  for  each  month  of  satisfactory  service  as  determined 
by  the  President; 

(2)  spouses  and  minor  children  of  volunteer  leaders  may  receive  such  living, 
travel,  and  leave  allowances  and  such  housing,  transportation,  subsistence,  and 
essential  special  items  of  clothing,  as  the  President  may  determine,  but  the 
authority  contained  in  this  paragraph  shall  be  exercised  only  under  exceptional 
circumstances; 

(3)  spouses  and  minor  children  of  volunteer  leaders  accompanying  them  may 
receive  such  health  care  as  the  President  may  determine  and  upon  such  terms 
as  he  may  determine,  including  health  care  in  any  facility  referred  to  in  section 
5(e)  of  this  Act,  subject  to  such  conditions  as  the  President  may  prescribe  and 
subject  to  reimbursement  of  appropriations  as  provided  in  section  5(e);  and 

(4)  spouses  and  minor  children  of  volunteer  leaders  accompanying  them  may 
receive  such  orientation,  language,  and  other  training  necessary  to  accomplish 
the  purposes  of  this  Act  as  the  President  may  determine. 

******* 

[Internal  References.— Social  Security  Act  §205(p)(l),  §209  (3d  fl  from  end),  and 
§  210(o)  cite  the  Peace  Corps  Act;  and  §  209  (3d  fl  from  end)  cites  §  5(c)  and  §  6(1)  of 
the  Peace  Corps  Act.] 
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MENTAL  RETARDATION  FACILITIES  AND  COMMUNITY  MENTAL  HEALTH 
CENTERS  CONSTRUCTION  ACT  OF  1963 

P.L.  88-164,  Approved  October  31,  1963  (77  Stat.  282) 

******* 

TITLE  I— SERVICES  AND  FACILITIES  FOR  THE  MENTALLY  RETARDED  AND 
PERSONS  WITH  OTHER  DEVELOPMENTAL  DISABILITIES 

Part  A — Grants  for  Construction  of  Centers  for  Research  on  Mental 
Retardation  and  Related  Aspects  of  Human  Development 

short  title 

Sec.  100.  [42  U.S.C.  6000  note]  This  title  may  be  cited  as  the  "Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act". 

findings  and  purposes 

Sec.  101.  [42  U.S.C.  6000]  (a)  The  Congress  finds  that— 

(1)  there  are  more  than  two  million  persons  with  developmental  disabilities  in 
the  United  States; 

(2)  individuals  with  disabilities  occurring  during  their  developmental  period 
are  more  vulnerable  and  less  able  to  reach  an  independent  level  of  existence 
than  other  handicapped  individuals  who  generally  have  had  a  normal  develop- 
mental period  on  which  to  draw  during  the  rehabilitation  process; 

(3)  persons  with  developmental  disabilities  often  require  specialized  lifelong 
services  to  be  provided  by  many  agencies  in  a  coordinated  manner  in  order  to 
meet  the  persons'  needs; 

(4)  general  service  agencies  and  agencies  providing  specialized  services  to 
disabled  persons  tend  to  overlook  or  exclude  persons  with  developmental  dis- 
abilities in  their  planning  and  delivery  of  services;  and 

(5)  it  is  in  the  national  interest  to  strengthen  specific  programs,  especially 
programs  that  reduce  or  eliminate  the  need  for  institutional  care,  to  meet  the 
needs  of  persons  with  developmental  disabilities. 

(b)(1)  It  is  the  overall  purpose  of  this  title  to  assist  States  to  assure  that  persons 
with  developmental  disabilities  receive  the  care,  treatment,  and  other  services  nec- 
essary to  enable  them  to  achieve  their  maximum  potential  through  a  system  which 
coordinates,  monitors,  plans,  and  evaluates  those  services  and  which  ensures  the 
protection  of  the  legal  and  human  rights  of  persons  with  developmental  disabilities. 

(2)  The  specific  purposes  of  this  title  are — 

(A)  to  assist  in  the  provision  of  comprehensive  services  to  persons  with  devel- 
opmental disabilities,  with  priority  to  those  persons  whose  needs  cannot  be 
covered  or  otherwise  met  under  the  Education  for  All  Handicapped  Children 
Act,  the  Rehabilitation  Act  of  1973,  or  other  health,  education,  or  welfare 
programs; 

(B)  to  assist  States  in  appropriate  planning  activities; 

(C)  to  make  grants  to  States  and  public  and  private,  nonprofit  agencies  to 
establish  model  programs,  to  demonstrate  innovative  habilitation  techniques, 
and  to  train  professional  and  paraprofessional  personnel  with  respect  to  provid- 
ing services  to  persons  with  developmental  disabilities; 
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(D)  to  make  grants  to  university  affiliated  facilities  to  assist  them  in  adminis- 
tering and  operating  demonstration  facilities  for  the  provision  of  services  to 
persons  with  developmental  disabilities,  and  interdisciplinary  training  programs 
for  personnel  needed  to  provide  specialized  services  for  these  persons;  and 

(E)  to  make  grants  to  support  a  system  in  each  State  to  protect  the  legal  and 
human  rights  of  all  persons  with  developmental  disabilities. 

DEFINITIONS 

Sec.  102.  [42  U.S.C.  6001]  For  purposes  of  this  title: 

(1)  The  term  "State"  includes  Puerto  Rico,  Guam,  the  Northern  Mariana  Islands, 
American  Samoa,  the  Virgin  Islands,  the  Trust  Territory  of  the  Pacific  Islands,  and 
the  District  of  Columbia. 

(2)  The  term  "facility  for  persons  with  developmental  disabilities"  means  a  facili- 
ty, or  a  specified  portion  of  a  facility,  designed  primarily  for  the  delivery  of  one  or 
more  services  to  persons  with  one  or  more  developmental  disabilities. 

(3)  The  terms  'nonprofit  facility  for  persons  with  developmental  disabilities"  and 
"nonprofit  private  institution  of  higher  learning"  mean,  respectively,  a  facility  for 
persons  with  developmental  disabilities  and  an  institution  of  higher  learning  which 
are  owned  and  operated  by  one  or  more  nonprofit  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures,  or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual;  and  the  term  "nonprofit  private  agency  or 
organization"  means  an  agency  or  organization  which  is  such  a  corporation  or 
association  or  which  is  owned  and  operated  by  one  or  more  of  such  corporations  or 
associations. 

(4)  The  term  "construction"  includes  construction  of  new  buildings,  acquisition, 
expansion,  remodeling,  and  alteration  of  existing  buildings,  and  initial  equipment  of 
any  such  buildings  (including  medical  transportation  facilities);  including  architect's 
fees,  but  excluding  the  cost  of  offsite  improvements  and  the  cost  of  the  acquisition  of 
land. 

(5)  The  term  "cost  of  construction"  means  the  amount  found  by  the  Secretary  to 
be  necessary  for  the  construction  of  a  project. 

(6)  The  term  "title",  when  used  with  reference  to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  interest  (including  a  leasehold  on  which  the  rental 
does  not  exceed  4  per  centum  of  the  value  of  the  land)  as  the  Secretary  finds 
sufficient  to  assure  for  a  period  of  not  less  than  fifty  years  undisturbed  use  and 
possession  for  the  purposes  of  construction  and  operation  of  the  project. 

(7)  The  term  "developmental  disability"  means  a  severe,  chronic  disability  of  a 
person  which — 

(A)  is  attributable  to  a  mental  or  physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(B)  is  manifested  before  the  person  attains  age  twenty-two; 

(C)  is  likely  to  continue  indefinitely; 

(D)  results  in  substantial  functional  limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (i)  self-care,  (ii)  receptive  and  expressive 
language,  (iii)  learning,  (iv)  mobility,  (v)  self-direction,  (vi)  capacity  for  independ- 
ent living,  and  (vii)  economic  self-sufficiency;  and 

(E)  reflects  the  person's  need  for  a  combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care,  treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are  individually  planned  and  coordinated. 


1370 


MENTAL  RETARDATION  FACILITIES 


§  102(8) 


(8)  (A)  The  term  "services  for  persons  with  developmental  disabilities"  means 
priority  services  (as  defined  in  subparagraph  (B)),  and  any  other  specialized  services 
or  special  adaptations  of  generic  services  for  persons  with  developmental  disabil- 
ities, including  in  these  services  the  diagnosis,  evaluation,  treatment,  personal  care, 
day  care,  domiciliary  care,  special  living  arrangements,  training,  education,  shel- 
tered employment,  recreation,  counseling  of  the  individual  with  such  disability  and 
of  his  family,  protective  and  other  social  and  socio-legal  services,  information  and 
referral  services,  follow-along  services,  and  transportation  services  necessary  to 
assure  delivery  of  services  to  persons  with  developmental  disabilities. 

(B)  The  term  "priority  services"  means  case  management  services  (as  defined 
in  subparagraph  (C)),  child  development  services  (as  defined  in  subparagraph 
(D)),  alternative  community  living  arrangement  services  (as  defined  in  subpara- 
graph (E)),  and  nonvocational  social-developmental  services  (as  defined  in  sub- 
paragraph (F)). 

(C)  The  term  "case  management  services"  means  such  services  to  persons 
with  developmental  disabilities  as  will  assist  them  in  gaining  access  to  needed 
social,  medical,  educational,  and  other  services;  and  such  term  includes — 

(i)  follow-along  services  which  ensure,  through  a  continuing  relationship, 
lifelong  if  necessary,  between  an  agency  or  provider  and  a  person  with  a 
developmental  disability  and  the  person's  immediate  relatives  or  guardians, 
that  the  changing  needs  of  the  person  and  the  family  are  recognized  and 
appropriately  met;  and 

(ii)  coordination  services  which  provide  to  persons  with  developmental 
disabilities  support,  access  to  (and  coordination  of)  other  services,  informa- 
tion on  programs  and  services,  and  monitoring  of  the  persons'  progress. 

(D)  The  term  "child  development  services"  means  such  services  as  will  assist 
in  the  prevention,  identification,  and  alleviation  of  developmental  disabilities  in 
children,  and  includes  (i)  early  intervention  services,  (ii)  counseling  and  training 
of  parents,  (iii)  early  identification  of  developmental  disabilities,  and  (iv)  diagno- 
sis and  evaluation  of  such  developmental  disabilities. 

(E)  The  term  "alternative  community  living  arrangement  services"  means 
such  services  as  will  assist  persons  with  developmental  disabilities  in  maintain- 
ing suitable  residential  arrangements  in  the  community,  and  includes  in-house 
services  (such  as  personal  aides  and  attendants  and  other  domestic  assistance 
and  supportive  services),  family  support  services,  foster  care  services,  group 
living  services,  respite  care,  and  staff  training,  placement,  and  maintenance 
services. 

(F)  The  term  "nonvocational  social-developmental  services"  means  such  serv- 
ices as  will  assist  persons  with  developmental  disabilities  in  performing  daily 
living  and  work  activities. 

(9)  The  term  "satellite  center"  means  an  entity  which  is  affiliated  with  one  or 
more  university  affiliated  facilities  and  which  functions  as  a  community  or  regional 
extension  of  such  university  affiliated  facility  or  facilities  in  the  delivery  of  services 
to  persons  with  developmental  disabilities,  and  their  families,  who  reside  in  geo- 
graphical areas  where  adequate  services  are  not  otherwise  available. 

(10)  The  term  "university  affiliated  facility"  means  a  public  or  nonprofit  facility 
which  is  associated  with,  or  is  an  integral  part  of,  a  college  or  university  and  which 
provides  for  at  least  the  following  activites: 

(A)  Interdisciplinary  training  for  personnel  concerned  with  developmental 
disabilities. 

(B)  Demonstration  of  the  provision  of  exemplary  services  relating  to  persons 
with  developmental  disabilities. 

(C)  (i)  Dissemination  of  findings  relating  to  the  provision  of  services  to  persons 
with  developmental  disabilities,  and  (ii)  providing  researchers  and  government 
agencies  sponsoring  service-related  research  with  information  on  the  needs  for 
further  service-related  research. 

(11)  The  term  "Secretary"  means  the  Secretary  of  Health,  Education,  and  Wel- 
fare. 

(12)  The  term  "State  Planning  Council"  means  a  State  Planning  Council  estab- 
lished under  section  137. 

FEDERAL  SHARE 

Sec.  103.  [42  U.S.C.  6002]  (a)  The  Federal  share  of  any  project  to  be  provided 
through  grants  under  part  B  and  allotments  under  part  C  may  not  exceed  75  per 
centum  of  the  necessary  cost  thereof  as  determined  by  the  Secretary,  except  that  if 
the  project  is  located  in  an  urban  or  rural  poverty  area,  the  Federal  share  may  not 
exceed  90  per  centum  of  the  project's  necessary  costs  as  so  determined. 
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(b)  The  non-Federal  share  of  the  cost  of  any  project  assisted  by  a  grant  or 
allotment  under  this  title  may  be  provided  in  kind. 

(c)  For  the  purpose  of  determining  the  Federal  share  with  respect  to  any  project, 
expenditures  on  that  project  by  a  political  subdivision  of  a  State  or  by  a  nonprofit 
private  entity  shall,  subject  to  such  limitations  and  conditions  the  Secretary  may  by 
regulation  prescribe,  be  deemed  to  be  expenditures  by  such  State  in  the  case  of  a 
project  under  part  C  or  by  a  university-affiliated  facility  or  a  satellite  center,  as  the 
case  may  be,  in  the  case  of  a  project  assisted  under  part  B. 

STATE  CONTROL  OF  OPERATIONS 

Sec.  104.  [42  U.S.C.  6003]  Except  as  otherwise  specifically  provided,  nothing  in 
this  title  shall  be  construed  as  conferring  on  any  Federal  officer  or  employee  the 
right  to  exercise  any  supervision  or  control  over  the  administration,  personnel, 
maintenance,  or  operation  of  any  facility  for  persons  with  developmental  disabilities 
with  respect  to  which  any  funds  have  been  or  may  be  expended  under  this  title. 

RECORDS  AND  AUDIT 

Sec.  105.  [42  U.S.C.  6004]  (a)  Each  recipient  of  assistance  under  this  title  shall 
keep  such  records  as  the  Secretary  shall  prescribe,  including  (1)  records  which  fully 
disclose  (A)  the  amount  and  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  (B)  the  total  cost  of  the  project  or  undertaking  in  connection  with  which 
such  assistance  is  given  or  used,  and  (C)  the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other  sources,  and  (2)  such  other  records  as 
will  facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  records  of  the  recipients  of 
assistance  under  this  title  that  are  pertinent  to  such  assistance. 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

Sec.  106.  [42  U.S.C.  6005]  As  a  condition  of  providing  assistance  under  this  title, 
the  Secretary  shall  require  that  each  recipient  of  such  assistance  take  affirmative 
action  to  employ  and  advance  in  employment  qualified  handicapped  individuals  on 
the  same  terms  and  conditions  required  with  respect  to  the  employment  of  such 
individuals  by  the  provisions  of  the  Rehabilitation  Act  of  1973  which  govern  employ- 
ment (1)  by  State  rehabilitation  agencies  and  rehabilitation  facilities,  and  (2)  under 
Federal  contracts  and  subcontracts. 

RECOVERY 

Sec.  107.  [42  U.S.C.  6006]  If  any  facility  with  respect  to  which  funds  have  been 
paid  under  part  B  or  C  shall,  at  any  time  within  twenty  years  after  the  completion 
of  construction — 

(1)  be  sold  or  transferred  to  any  person,  agency,  or  organization  which  is  not  a 
public  or  nonprofit  private  entity,  or 

(2)  cease  to  be  a  public  or  other  nonprofit  facility  for  persons  with  develop- 
mental disabilities, 

the  United  States  shall  be  entitled  to  recover  from  either  the  transferor  or  the 
transferee  (or,  in  the  case  of  a  facility  which  has  ceased  to  be  a  public  or  other 
nonprofit  facility  for  persons  with  developmental  disabilities,  from  the  owners  there- 
of) an  amount  bearing  the  same  ratio  to  the  then  value  (as  determined  by  the 
agreement  of  the  parties  or  by  action  brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility  is  situated)  of  so  much  of  such  facility  as 
constituted  an  approved  project  or  projects,  as  the  amount  of  the  Federal  participa- 
tion bore  to  the  cost  of  the  construction  of  such  project  or  projects.  Such  right  of 
recovery  shall  not  constitute  a  lien  upon  such  facility  prior  to  judgment.  The 
Secretary,  in  accordance  with  regulations  prescribed  by  him,  may,  upon  finding 
good  cause  therefor,  release  the  applicant  or  other  owner  from  the  obligation  to 
continue  such  facility  as  a  public  or  other  nonprofit  facility  for  persons  with  devel- 
opmental disabilities. 

[Sec.  108.  Repealed.] 
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REGULATIONS 

Sec.  109.  [42  U.S.C.  6008]  The  Secretary,  not  later  than  180  days  after  the  date 
of  enactment  of  any  Act  amending  the  provisions  of  this  title,  shall  promulgate  such 
regulations  as  may  be  required  for  the  implementation  of  such  amendments. 

EVALUATION  SYSTEM 

Sec.  110.  [42  U.S.C.  6009]  (a)  The  Secretary  shall  develop,  not  later  than  October 
1,  1979,  a  comprehensive  system  for  the  evaluation  of  services  provided  to  persons 
with  developmental  disabilities  through  programs  (including  residential  and  nonres- 
idential programs)  assisted  under  this  title.  The  Secretary  shall  require,  as  a  condi- 
tion to  a  State's  receipt  of  assistance  on  and  after  October  1,  1980,  under  this  title, 
that  the  State  submit  to  the  Secretary,  in  such  form  and  manner  as  he  shall 
prescribe,  a  time-phased  plan  for  the  implementation  of  such  a  system.  The  Secre- 
tary shall  require,  as  a  condition  to  a  State's  receipt  of  assistance  on  and  after 
October  1,  1982,  under  this  title,  that  the  State  provide  assurances  satisfactory  to 
the  Secretary  that  the  State  is  using  such  a  system. 

(b)  The  evaluation  system  to  be  developed  under  subsection  (a)  shall — 

(1)  provide  objective  measures  of  the  developmental  progress  of  persons  with 
developmental  disabilities  using  data  obtained  from  individualized  habilitation 
plans  as  required  under  section  112  or  other  comparable  individual  data; 

(2)  provide  a  method  of  evaluating  programs  providing  services  for  persons 
with  developmental  disabilities  which  method  uses  the  measures  referred  to  in 
paragraph  (1);  and 

(3)  provide  effective  measures  to  protect  the  confidentiality  of  records  of,  and 
information  describing,  persons  with  developmental  disabilities. 

(c)  Upon  development  of  the  evaluation  system  described  in  subsection  (b),  the 
Secretary  shall  submit  to  Congress  a  report  on  the  system,  which  report  shall 
include  an  estimate  of  the  costs  to  the  Federal  Government  and  the  States  of 
developing  and  implementing  such  a  system. 

RIGHTS  OF  THE  DEVELOPMENTALLY  DISABLED 

Sec.  111.  [42  U.S.C.  6010]  Congress  makes  the  following  findings  respecting  the 
rights  of  persons  with  developmental  disabilities: 

(1)  Persons  with  developmental  disabilities  have  a  right  to  appropriate  treat- 
ment, services,  and  habilitation  for  such  disabilities. 

(2)  The  treatment,  services,  and  habilitation  for  a  person  with  developmental 
disabilities  should  be  designed  to  maximize  the  developmental  potential  of  the 
person  and  should  be  provided  in  the  setting  that  is  least  restrictive  of  the 
person's  personal  liberty. 

(3)  The  Federal  Government  and  the  States  both  have  an  obligation  to  assure 
that  public  funds  are  not  provided  to  any  institutional  or  other  residential 
program  for  persons  with  developmental  disabilities  that — 

(A)  does  not  provide  treatment,  services,  and  habilitation  which  is  appro- 
priate to  the  needs  of  such  persons;  or 

(B)  does  not  meet  the  following  minimum  standards: 

(i)  Provision  of  a  nourishing,  well-balanced  daily  diet  to  the  persons 
with  developmental  disabilities  being  served  by  the  program. 

(ii)  Provision  to  such  persons  of  appropriate  and  sufficient  medical 
and  dental  services. 

(iii)  Prohibition  of  the  use  of  physical  restraint  on  such  persons 
unless  absolutely  necessary  and  prohibition  of  the  use  of  such  restraint 
as  a  punishment  or  as  a  substitute  for  a  habilitation  program. 

(iv)  Prohibition  on  the  excessive  use  of  chemical  restraints  on  such 
persons  and  the  use  of  such  restraints  as  punishment  or  as  a  substitute 
for  a  habilitation  program  or  in  quantities  that  interfere  with  services, 
treatment,  or  habilitation  for  such  persons. 

(v)  Permission  for  close  relatives  of  such  persons  to  visit  them  at 
reasonable  hours  without  prior  notice. 

(vi)  Compliance  with  adequate  fire  and  safety  standards  as  may  be 
promulgated  by  the  Secretary. 

(4)  All  programs  for  persons  with  developmental  disabilities  should  meet 
standards  which  are  designed  to  assure  the  most  favorable  possible  outcome  for 
those  served,  and — 

(A)  in  the  case  of  residential  programs  serving  persons  in  need  of  compre- 
hensive health-related,  habilitative,  or  rehabilitative  services,  which  are  at 
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least  equivalent  to  those  standards  applicable  to  intermediate  care  facilities 
for  the  mentally  retarded  promulgated  in  regulations  of  the  Secretary  on 
January  17,  1974  (39  Fed.  Reg.  pt.  II),  as  appropriate  when  taking  into 
account  the  size  of  the  institutions  and  the  service  delivery  arrangements  of 
the  facilities  of  the  programs; 

(B)  in  the  case  of  other  residential  programs  for  persons  with  develop- 
mental disabilities,  which  assure  that  care  is  appropriate  to  the  needs  of 
the  persons  being  served  by  such  programs,  assure  that  the  persons  ad- 
mitted to  facilities  of  such  programs  are  persons  whose  needs  can  be  met 
through  services  provided  by  such  facilities,  and  assure  that  the  facilities 
under  such  programs  provide  for  the  humane  care  of  the  residents  of  the 
facilities,  are  sanitary,  and  protect  their  rights;  and 

(C)  in  the  case  of  nonresidential  programs,  which  assure  the  care  pro- 
vided by  such  programs  is  appropriate  to  the  persons  served  by  the  pro- 
grams. 

The  rights  of  persons  with  developmental  disabilities  described  in  findings  made  in 
this  section  are  in  addition  to  any  constitutional  or  other  rights  otherwise  afforded 
to  all  persons. 

HABILITATION  PLANS 

Sec.  112.  [42  U.S.C.  6011]  (a)  The  Secretary  shall  require  as  a  condition  to  a 
State's  receiving  an  allotment  under  part  C  after  September  30,  1976,  that  the  State 
provide  the  Secretary  satisfactory  assurances  that  each  program  (including  pro- 
grams of  any  agency,  facility,  or  project)  which  receives  funds  from  the  State's 
allotment  under  such  part  (1)  has  in  effect  for  each  developmentally  disabled  person 
who  receives  services  from  or  under  the  program  a  habilitation  plan  meeting  the 
requirements  of  subsection  (b),  and  (2)  provides  for  an  annual  review,  in  accordance 
with  subsection  (c),  of  each  such  plan. 

(b)  A  habilitation  plan  for  a  person  with  developmental  disabilities  shall  meet  the 
following  requirements: 

(1)  The  plan  shall  be  in  writing. 

(2)  The  plan  shall  be  developed  jointly  by  (A)  a  representative  or  representa- 
tives of  the  program  primarily  responsible  for  delivering  or  coordinating  the 
delivery  of  services  to  the  person  for  whom  the  plan  is  established,  (B)  such 
person,  and  (c)  [sic]  where  appropriate,  such  person's  parents  or  guardian  or 
other  representative. 

(3)  The  plan  shall  contain  a  statement  of  the  long-term  habilitation  goals  for 
the  person  and  the  intermediate  habilitation  objectives  relating  to  the  attain- 
ments of  such  goals.  Such  objectives  shall  be  stated  specifically  and  in  sequence 
and  shall  be  expressed  in  behavioral  or  other  terms  that  provide  measurable 
indices  of  progress.  The  plan  shall  (A)  describe  how  the  objectives  will  be 
achieved  and  the  barriers  that  might  interfere  with  the  achievement  of  them, 
(B)  state  objective  criteria  and  an  evaluation  procedure  and  schedule  for  deter- 
mining whether  such  objectives  and  goals  are  being  achieved,  and  (C)  provide 
for  a  program  coordinator  who  will  be  responsible  for  the  implementation  of  the 
plan. 

(4)  The  plan  shall  contain  a  statement  (in  readily  understandable  form)  of 
specific  habilitation  services  to  be  provided,  shall  identify  each  agency  which 
will  deliver  such  services,  shall  describe  the  personnel  (and  their  qualifications) 
necessary  for  the  provision  of  such  services,  and  shall  specify  the  date  of  the 
initiation  of  each  service  to  be  provided  and  the  anticipated  duration  of  each 
such  service. 

(5)  The  plan  shall  specify  the  role  and  objectives  of  all  parties  to  the  imple- 
mentation of  the  plan. 

(c)  Each  habilitation  plan  shall  be  reviewed  at  least  annually  by  the  agency 
primarily  responsible  for  the  delivery  of  services  to  the  person  for  whom  the  plan 
was  established  or  responsible  for  the  coordination  of  the  delivery  of  services  to  such 
person.  In  the  course  of  the  review,  such  person  and  the  person's  parents  or 
guardian  or  other  representative  shall  be  given  an  opportunity  to  review  such  plan 
and  to  participate  in  its  revision. 

PROTECTION  AND  ADVOCACY  OF  INDIVIDUAL  RIGHTS 

Sec.  113.  [42  U.S.C.  6012]  (a)  In  order  for  a  State  to  receive  an  allotment  under 
part  C,  (1)  the  State  must  have  in  effect  a  system  to  protect  and  advocate  the  rights 
of  persons  with  developmental  disabilities,  (2)  such  system  must  (A)  have  the  au- 
thority to  pursue  legal,  administrative,  and  other  appropriate  remedies  to  insure  the 
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protection  of  the  rights  of  such  persons  who  are  receiving  treatment,  services,  or 
habilitation  within  the  State,  (B)  not  be  administered  by  the  State  Planning  Council, 
and  (C)  be  independent  of  any  agency  which  provides  treatment,  services,  or  habili- 
tation to  persons  with  developmental  disabilities,  and  (3)  the  State  must  submit  to 
the  Secretary  in  a  form  prescribed  by  the  Secretary  in  regulations  (A)  a  report,  not 
less  often  than  once  every  three  years,  describing  the  system,  and  (B)  an  annual 
report  describing  the  activities  carried  out  under  the  system  and  any  changes  made 
in  the  system  during  the  previous  year. 

(b)(1)(A)  To  assist  States  in  meeting  the  requirements  of  subsection  (a),  the  Secre- 
tary shall  allot  to  the  States  the  sums  appropriated  under  paragraph  (2).  Allotments 
and  reallotments  of  such  sums  shall  be  made  on  the  same  basis  asrthe  allotments 
and  reallotments  are  made  under  the  first  sentence  of  subsections  (a)(1)  and  (d)  of 
section  132,  except  that  no  State  (other  than  Guam,  the  Northern  Mariana  Islands, 
American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands) 
in  any  fiscal  year  shall  be  allotted  an  amount  under  this  subparagraph  which  is  less 
than  the  greater  of  $50,000  or  the  amount  of  the  allotment  to  the  State  under  this 
paragraph  for  the  previous  fiscal  year. 

(B)  Notwithstanding  subparagraph  (A),  if  the  aggregate  of  the  amounts  of  the 
allotments  for  grants  to  be  made  in  accordance  with  such  subparagraph  for  any 
fiscal  year  exceeds  the  total  of  the  amounts  appropriated  for  such  allotments  under 
paragraph  (2),  the  amount  of  a  State's  allotment  for  such  fiscal  year  shall  bear  the 
same  ratio  to  the  amount  otherwise  determined  under  such  subparagraph  as  the 
total  of  the  amounts  appropriated  for  that  year  under  paragraph  (2)  bears  to  the 
aggregate  amount  required  to  make  an  allotment  to  each  of  the  States  in  accord- 
ance with  subparagraph  (A). 

(2)  For  allotments  under  paragraph  (1),  there  are  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1976,  $3,000,000  for  fiscal  year  1977,  $3,000,000  for  fiscal 
year  1978,  $9,000,000  for  the  fiscal  year  ending  September  30,  1979,  $12,000,000  for 
the  fiscal  year  ending  September  30,  1980,  and  $15,000,000  for  the  fiscal  year  ending 
September  30,  1981.  The  provisions  of  section  1913  of  title  18,  United  States  Code, 
shall  be  applicable  to  all  moneys  authorized  under  the  provisions  of  this  section. 

Part  B — University  Affiliated  Facilities 

GRANT  AUTHORITY 

Sec.  121.  [42  U.S.C.  6031]  (a)  From  appropriations  under  section  123,  the  Secre- 
tary shall  make  grants  to  university  affiliated  facilities  to  assist  in  the  administra- 
tion and  operation  of  the  activities  described  in  section  102(10). 

(b)  The  Secretary  may  make  one  or  more  grants  to  a  university  affiliated  facility 
receiving  a  grant  under  subsection  (a)  to  support  one  or  more  of  the  following 
activities: 

(1)  Conducting  a  feasibility  study  of  the  ways  in  which  it,  singly  or  jointly 
with  other  university  affiliated  facilities  which  have  received  a  grant  under 
subsection  (a),  can  establish  and  operate  one  or  more  satellite  centers  which 
would  be  located  in  areas  not  served  by  a  university  affiliated  facility.  Such  a 
study  shall  be  carried  out  in  consultation  with  the  State  Planning  Council  for 
the  State  in  which  the  facility  is  located  and  where  the  satellite  center  would  be 
established. 

(2)  Assessing  the  need  for  trained  personnel  in  providing  assistance  to  persons 
with  developmental  disabilities. 

(3)  Provision  of  service-related  training  to  practitioners  providing  services  to 
persons  with  developmental  disabilities. 

(4)  Conducting  an  applied  research  program  designed  to  produce  more  effi- 
cient and  effective  methods  (A)  for  the  delivery  of  services  to  persons  with 
developmental  disabilities,  and  (B)  for  the  training  of  professionals,  paraprofes- 
sionals,  and  parents  who  provide  these  services. 

The  amount  of  a  grant  under  paragraph  (1)  may  not  exceed  $25,000. 

(c)  The  Secretary  may  make  grants  to  pay  part  of  the  costs  of  establishing 
satellite  centers  and  may  make  grants  to  satellite  centers  to  pay  part  of  their 
administration  and  operation  costs.  The  Secretary  may  approve  an  application  for  a 
grant  under  this  subsection  only  if  the  feasibility  of  establishing  or  operating  the 
satellite  center  for  which  the  grant  is  applied  for  has  been  established  by  a  study 
assisted  under  this  section. 
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APPLICATIONS 

Sec.  122.  [42  U.S.C.  6032]  (a)  Not  later  than  six  months  after  the  date  of  the 
enactment  of  the  Rehabilitation,  Comprehensive  Services,  and  Developmental  Dis- 
abilities Amendments  of  1978 2,  the  Secretary  shall  establish  by  regulation  standards 
for  university  affiliated  facilities.  These  standards  for  facilities  shall  reflect  the 
special  needs  of  persons  with  developmental  disabilities  who  are  of  various  ages,  and 
shall  include  performance  standards  relating  to  each  of  the  activities  described  in 
section  102(10). 

(b)  No  grant  may  be  made  under  section  121  unless  an  application  therefor  is 
submitted  to,  and  approved  by,  the  Secretary.  Such  an  application  shall  be  submit- 
ted in  such  form  and  manner,  and  contain  such  information,  as  the  Secretary  may 
require.  Such  an  application  shall  be  approved  by  the  Secretary  only  if  the  applica- 
tion contains  or  is  supported  by  reasonable  assurances  that — 

(1)  the  making  of  the  grant  will  (A)  not  result  in  any  decrease  in  the  use  of 
State,  local,  and  other  non-Federal  funds  for  services  for  persons  with  develop- 
mental disabilities  and  for  training  of  persons  to  provide  such  services,  which 
funds  would  (except  for  such  grant)  be  made  available  to  the  applicant,  and  (B) 
be  used  to  supplement  and,  to  the  extent  practicable,  increase  the  level  of  such 
funds;  and 

(2)  (A)  the  applicant's  facility  is  in  full  compliance  with  the  standards  estab- 
lished under  subsection  (a),  or 

(B)(i)  the  applicant  is  making  substantial  progress  toward  bringing  the  facility 
into  compliance  with  such  standards,  and  (ii)  the  facility  will,  not  later  than 
three  years  after  the  date  of  approval  of  the  initial  application  or  the  date 
standards  are  promulgated  under  subsection  (a),  whichever  is  later,  fully  comply 
with  such  standards. 

(c)  The  Secretary  shall  establish  such  a  process  for  the  review  of  applications  for 
grants  under  section  121  as  will  ensure,  to  the  maximum  extent  feasible,  that  each 
Federal  agency  that  provides  funds  for  the  direct  support  of  the  applicant's  facility 
reviews  the  application. 

(d)  (1)  The  amount  of  any  grant  under  section  121(a)  to  a  university  affiliated 
facility  shall  not  be  less  than  $150,000  for  any  fiscal  year. 

(2)  The  amount  of  any  grant  under  section  121(c)  to  a  satellite  center  which  has 
received  a  grant  under  section  121(b)  (as  in  effect  before  the  date  of  the  enactment 
of  the  Rehabilitation,  Comprehensive  Services,  and  Developmental  Disabilities 
Amendments  of  1978  2  )  for  the  fiscal  year  ending  September  30,  1978,  shall  not  be 
less  than  $75,000  for  any  fiscal  year. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  123.  [42  U.S.C.  6033]  (a)  For  the  purpose  of  making  grants  under  section 
121,  there  are  authorized  to  be  appropriated  $12,000,000  for  the  fiscal  year  ending 
September  30,  1979,  $14,000,000  for  the  fiscal  year  ending  September  30,  1980,  and 
$16,000,000  for  the  fiscal  year  ending  September  30,  1981. 

(b)  Of  the  sums  appropriated  under  suosection  (a),  not  less  than — 

(1)  $9,000,000  for  the  fiscal  year  ending  September  30,  1979, 

(2)  ^10,000,000  for  the  fiscal  year  ending  September  30,  1980,  and 

(3)  $11,000,000  for  the  fiscal  year  ending  September  30,  1981, 

shall  be  made  available  for  grants  under  subsections  (a)  and  (c)  of  section  121  to 
qualified  applicants  which  received  grants  under  section  121  during  the  fiscal  year 
ending  September  30,  1978.  The  remainder  of  the  sums  appropriated  for  such  fiscal 
years  shall  be  made  available  as  the  Secretary  determines,  except  that  not  less  than 
40  percent  of  such  remainder  shall  be  made  available  for  grants  under  subsections 
(b)  and  (c)  of  section  121. 

Part  C — Grants  for  Planning  and  Provision  of  Services  for  Persons  With 
Developmental  Disabilities 

authorization  of  appropriations  for  allotments 

Sec.  131.  [42  U.S.C.  6061]  For  allotments  under  section  132,  there  are  authorized 
to  be  appropriated  $40,000,000  for  fiscal  year  1976,  $50,000,000  for  fiscal  year  1977, 
$60,000,000  for  fiscal  year  1978,  $55,000,000  for  the  fiscal  year  ending  September  30, 
1979,  $65,000,000  for  the  fiscal  year  ending  September  30,  1980,  and  $75,000,000  for 
the  fiscal  year  ending  September  30,  1981. 
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STATE  ALLOTMENTS 

Sec.  132.  [42  U.S.C.  6062]  (a)(1)  In  each  fiscal  year,  the  Secretary  shall,  in 
accordance  with  regulations  and  this  paragraph,  allot  the  sums  appropriated  for 
such  year  under  section  131  among  the  States  on  the  basis  of — 

(A)  the  population, 

(B)  the  extent  of  need  for  services  for  persons  with  developmental  disabilities, 
and 

(C)  the  financial  need, 

of  the  respective  States.  Sums  allotted  to  the  States  under  this  section  shall  be  used 
in  accordance  with  approved  State  plans  under  section  133  for  the  provision  under 
such  plans  of  services  for  persons  with  developmental  disabilities. 

(2)  For  any  fiscal  year,  the  allotment  under  paragraph  (1) — 

(A)  to  each  of  American  Samoa,  Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of  the  Pacific  Islands  may  not  be  less 
than  $100,000,  and 

(B)  to  any  other  State  may  not  be  less  than  the  greater  of  $250,000,  or  the 
amount  of  the  allotment  (determined  without  regard  to  subsection  (d))  received 
by  the  State  for  the  fiscal  year  ending  September  30,  1978. 

(3)  In  determining,  for  purposes  of  paragraph  (1)(B),  the  extent  of  need  in  any 
State  for  services  for  persons  with  developmental  disabilities,  the  Secretary  shall 
take  into  account  the  scope  and  extent  of  the  services  described,  pursuant  to  section 
133(b)(2)(B),  in  the  State  plan  of  the  State. 

(b)  Whenever  the  State  plan  approved  in  accordance  with  section  133  provides  for 
participation  of  more  than  one  State  agency  in  administering  or  supervising  the 
administration  of  designated  portions  of  the  State  plan,  the  State  may  apportion  its 
allotment  among  such  agencies  in  a  manner  which,  to  the  satisfaction  of  the 
Secretary,  is  reasonably  related  to  the  responsibilities  assigned  to  such  agencies  in 
carrying  out  the  purposes  of  the  State  plan.  Funds  so  apportioned  to  State  agencies 
may  be  combined  with  other  State  or  Federal  funds  authorized  to  be  spent  for  other 
purposes,  provided  the  purposes  of  the  State  plan  will  receive  proportionate  benefit 
from  the  combination. 

(c)  Whenever  the  State  plan  approved  in  accordance  with  section  133  provides  for 
cooperative  or  joint  effort  between  States  or  between  or  among  agencies,  public  or 
private,  in  more  than  one  State,  portions  of  funds  allotted  to  one  or  more  such 
cooperating  States  may  be  combined  in  accordance  with  the  agreements  between 
the  agencies  involved. 

(d)  The  amount  of  an  allotment  to  a  State  for  a  fiscal  year  which  the  Secretary 
determines  will  not  be  required  by  the  State  during  the  period  for  which  it  is 
available  for  the  purpose  for  which  allotted  shall  be  available  for  reallotment  by  the 
Secretary  from  time  to  time,  on  such  date  or  dates  as  he  may  fix  (but  not  earlier 
than  thirty  days  after  he  has  published  notice  of  his  intention  to  make  such 
reallotment  in  the  Federal  Register),  to  other  States  with  respect  to  which  such  a 
determination  has  not  been  made,  in  proportion  to  the  original  allotments  of  such 
States  for  such  fiscal  year,  but  with  such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  it  exceeds  the  sum  the  Secretary  estimates 
such  State  needs  and  will  be  able  to  use  during  such  period;  and  the  total  of  such 
reductions  shall  be  similarly  realloted  among  the  States  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount  so  reallotted  to  a  State  for  a  fiscal  year 
shall  be  deemed  to  be  a  part  of  its  allotment  under  subsection  (a)  for  such  fiscal 
year. 

STATE  PLANS 

Sec.  133.  [42  U.S.C.  6063]  (a)  Any  State  desiring  to  take  advantage  of  this  part 
must  have  a  State  plan  submitted  to  and  approved  by  the  Secretary  under  this 
section. 

(b)  In  order  to  be  approved  by  the  Secretary  under  this  section,  a  State  plan  for 
the  provision  of  services  for  persons  with  developmental  disabilities  must  meet  the 
following  requirements: 

State  Planning  Council  and  Administration  of  Plan 
(1)(A)  The  plan  must  provide  for  the  establishment  of  a  State  Planning  Council,  in 
accordance  with  section  137,  for  the  assignment  to  the  Council  of  personnel  in  such 
numbers  and  with  such  qualifications  as  the  Secretary  determines  to  be  adequate  to 
enable  the  Council  to  carry  out  its  duties  under  that  section,  and  for  the  identifica- 
tion of  the  personnel  so  assigned. 
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(B)  The  plan  must  designate  the  State  agency  or  agencies  which  shall  administer 
or  supervise  the  administration  of  the  State  plan  and,  if  there  is  more  than  one 
such  agency,  the  portion  of  such  plan  which  each  will  administer  (or  the  portion  the 
administration  of  which  each  will  supervise). 

(C)  The  plan  must  provide  that  each  State  agency  designated  under  subparagraph 
(B)  will  make  such  reports,  in  such  form  and  containing  such  information,  as  the 
Secretary  may  from  time  to  time  reasonably  require,  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary  finds  necessary  to  verify  such  reports. 

(D)  The  plan  must  provide  for  such  fiscal  control  and  fund  accounting  procedures 
as  may  be  necessary  to  assure  the  proper  disbursement  of  and  accounting  for  funds 
paid  to  the  State  under  this  part. 

Description  of  Objectives  and  Services 

(2)  The  plan  must— 

(A)  set  out  the  specific  objectives  to  be  achieved  under  the  plan  and  a  listing 
of  the  programs  and  resources  to  be  used  to  meet  such  objectives; 

(B)  describe  (and  provide  for  the  review  annually  and  revision  of  the  descrip- 
tion not  less  often  than  once  every  three  years)  (i)  the  extent  and  scope  of 
services  being  provided,  or  to  be  provided,  to  persons  with  developmental  dis- 
abilities under  such  other  State  plans  for  Federally  assisted  State  programs  as 
the  State  conducts  relating  to  education  for  the  handicapped,  vocational  reha- 
bilitation, public  assistance,  medical  assistance,  social  services,  maternal  and 
child  health,  crippled  children's  services,  and  comprehensive  health  and  mental 
health,  and  under  such  other  plans  as  the  Secretary  may  specify,  and  (ii)  how 
funds  allotted  to  the  State  in  accordance  with  section  132  will  be  used  to 
complement  and  augment  rather  than  duplicate  or  replace  services  for  persons 
with  developmental  disabilities  which  are  eligible  for  Federal  assistance  under 
such  other  State  programs; 

(C)  for  each  fiscal  year,  assess  and  describe  the  extent  and  scope  of  the 
priority  services  (as  defined  in  section  102(8)(B))  being  or  to  be  provided  under 
the  plan  in  the  fiscal  year;  and 

(D)  establish  a  method  for  the  periodic  evaluation  of  the  plan's  effectiveness 
in  meeting  the  objectives  described  in  subparagraph  (A). 

Use  of  Funds 

(3)  The  plan  must  contain  or  be  supported  by  assurances  satisfactory  to  the 
Secretary  that — 

(A)  the  funds  paid  to  the  State  under  section  132  will  be  used  to  make  a 
significant  contribution  toward  strengthening  services  for  persons  with  develop- 
mental disabilities  through  agencies  in  the  various  political  subdivisions  of  the 
State; 

(B)  part  of  such  funds  will  be  made  available  by  the  State  to  public  or 
nonprofit  private  entities; 

(C)  such  funds  paid  to  the  State  under  section  132  will  be  used  to  supplement 
and  to  increase  the  level  of  funds  that  would  otherwise  be  made  available  for 
the  purposes  for  which  Federal  funds  are  provided  and  not  to  supplant  such 
non-Federal  funds;  and 

(D)  there  will  be  reasonable  State  financial  participation  in  the  cost  of  carry- 
ing out  the  State  plan. 

Provision  of  Priority  Services 

(4)  (A)  The  plan  must— 

(i)  provide  for  the  examination  not  less  often  than  once  every  three  years  of 
the  provision,  and  the  need  for  the  provision,  in  the  State  of  the  four  different 
areas  of  priority  services  (as  defined  in  section  102(8)(B));  and 

(ii)  provide  for  the  development,  not  later  than  the  second  year  in  which 
funds  are  provided  under  the  plan  after  the  date  of  the  enactment  of  the 
Rehabilitation,  Comprehensive  Services,  and  Developmental  Disabilities  Amend- 
ments of  19783,  and  the  timely  review  and  revision  of  a  comprehensive 
statewide  plan  to  plan,  financially  support,  coordinate,  and  otherwise  better 
address,  on  a  statewide  and  comprehensive  basis,  unmet  needs  in  the  State  for 
the  provision  of  at  least  one  of  the  areas  of  priority  services,  such  area  or  areas 
to  be  specified  in  the  plan,  and  (at  the  option  of  the  State)  for  the  provision  of 
an  additional  area  of  services  for  the  developmentally  disabled,  such  area  also 
to  be  specified  in  the  plan. 
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(B)  (i)  Except  as  provided  in  clause  (iii),  the  plan  must  provide  that  not  less  than 
$100,000  or  65  percent  of  the  amount  available  to  the  State  under  section  132, 
whichever  is  greater,  will  be  expended,  as  provided  in  clause  (ii),  for  service  activi- 
ties in  the  areas  of  services  specified  in  the  plan  under  subparagraph  (A)(ii). 

(ii)  For  any  year  in  which  the  sums  appropriated  under  section  131  do  not 
exceed — 

(I)  $60,000,000,  not  less  than  $100,000  or  65  percent  of  the  amount  available  to 
the  State  under  section  132,  whichever  is  greater,  must  be  expended  for  service 
activities  in  no  more  than  two  of  the  areas  of  services  specified  in  the  plan 
under  subparagraph  (A)(ii),  and 

(II)  $90,000,000,  not  less  than  $100,000  or  65  percent  of  the  amount  available 
to  the  State  under  section  132,  whichever  is  greater,  must  be  expended  for 
service  activities  in  no  more  than  three  of  the  areas  of  services  specified  in  the 
plan  under  subparagraph  (A)(ii). 

(iii)  A  State,  in  order  to  comply  with  clause  (i)  for  a  fiscal  year  beginning  before 
January  1,  1980,  is  not  required  to  reduce  the  amount  which  is  available  to  it  under 
section  132  and  which  is  expended  for  planning  activities  below  the  amount  so 
expended  for  planning  activities  in  the  preceding  fiscal  year,  if  substantially  the 
remainder  of  the  amount  available  to  the  State,  which  is  expended  for  other  than 
administration,  is  expended  for  service  activities  in  the  areas  of  services  specified  in 
the  plan  under  subparagraph  (A)(ii).  For  purposes  of  this  clause,  expenditures  for 
planning  activities  do  not  include  any  expenditures  for  service  activities  (as  defined 
in  clause  (iv)). 

(iv)  For  purposes  of  this  subparagraph,  the  term  "service  activities"  includes,  with 
respect  to  an  area  of  services,  provision  of  services  in  the  area,  model  service 
programs  in  the  area,  activities  to  increase  the  capacity  of  institutions  and  agencies 
to  provide  services  in  the  area,  coordinating  the  provision  of  services  in  the  area 
with  the  provision  of  other  services,  outreach  to  individuals  for  the  provision  of 
services  in  the  area,  the  training  of  personnel  to  provide  services  in  the  area,  and 
similar  activities  designed  to  expand  the  use  and  availability  of  services  in  the  area. 

(C)  Notwithstanding  subparagraph  (B),  upon  the  application  of  a  State,  the  Secre- 
tary, pursuant  to  regulations  which  the  Secretary  shall  prescribe,  may  permit  the 
portion  of  the  funds  which  must  otherwise  be  expended  under  the  State  plan  for 
service  activities  in  a  limited  number  of  areas  of  services  to  be  expended  for  service 
activities  in  additional  areas  of  services  if  he  determines  that  the  expenditures  of 
the  State  on  service  activities  in  the  initially  specified  areas  of  services  has  reason- 
ably met  the  need  for  those  services  in  the  State  in  comparison  to  the  extent  to 
which  the  need  for  such  additional  area  or  areas  of  services  has  been  met  in  such 
State.  Such  additional  areas  shall,  to  the  maximum  extent  feasible,  be  areas  within 
the  areas  of  priority  services  (as  defined  in  section  102(8)(B)). 

(D)  The  plan  must  provide  that  special  financial  and  technical  assistance  shall  be 
given  to  agencies  or  entities  providing  services  for  persons  with  developmental 
disabilities  who  are  residents  of  geographical  areas  designated  as  urban  or  rural 
poverty  areas. 

Standards  for  Provision  of  Services  and  Protection  of  Rights  of  Recipients  of 

Services 

(5)  (A)(i)  The  plan  must  provide  that  services  furnished,  and  the  facilities  in  which 
they  are  furnished,  under  the  plan  for  persons  with  developmental  disabilities  will 
be  in  accordance  with  standards  prescribed  by  the  Secretary  in  regulations. 

(ii)  The  plan  must  provide  satisfactory  assurances  that  buildings  used  in  connec- 
tion with  the  delivery  of  services  assisted  under  the  plan  will  meet  standards 
adopted  pursuant  to  the  Act  of  August  12,  1968  (42  U.S.C.  4151-4157)  (known  as  the 
Architectural  Barriers  Act  of  1968). 

(B)  The  plan  must  provide  that  services  are  provided  in  an  individualized  manner 
consistent  with  the  requirements  of  section  112  (relating  to  habilitation  plans). 

(C)  The  plan  must  contain  or  be  supported  by  assurances  satisfactory  to  the 
Secretary  that  the  human  rights  of  all  persons  with  developmental  disabilities 
(especially  those  persons  without  familial  protection)  who  are  receiving  treatment, 
services,  or  habilitation  under  programs  assisted  under  this  title  will  be  protected 
consistent  with  section  111  (relating  to  rights  of  the  developmentally  disabled). 

(D)  The  plan  must  provide  assurances  that  the  State  has  undertaken  affirmative 
steps  to  assure  the  participation  in  programs  under  this  title  of  individuals  general- 
ly representative  of  the  population  of  the  State,  with  particular  attention  to  the 
participation  of  members  of  minority  groups. 

Professional  Assessment  and  Evaluation  Systems 

(6)  The  plan  must  provide  for — 
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(A)  an  assessment  of  the  adequacy  of  the  skill  level  of  professionals  and 
paraprofessionals  serving  persons  with  developmental  disabilities  in  the  State 
and  the  adequacy  of  the  State  programs  and  plans  supporting  training  of  such 
professionals  and  paraprofessionals  in  maintaining  the  high  quality  of  services 
provided  to  persons  with  developmental  disabilities  in  the  State;  and 

(B)  the  planning  and  implementation  of  an  evaluation  system  (in  accordance 
with  section  110(a)). 

Utilization  of  VISTA  Personnel;  Effect  of  Deinstitutionalization 

(7)  (A)  The  plan  must  provide  for  the  maximum  utilization  of  all  available  commu- 
nity resources  including  volunteers  serving  under  the  Domestic  Volunteer  Service 
Act  of  1973  (Public  Law  93-113)  and  other  appropriate  voluntary  organizations, 
except  that  such  volunteer  services  shall  supplement,  and  shall  not  be  in  lieu  of, 
services  of  paid  employees. 

(B)  The  plan  must  provide  for  fair  and  equitable  arrangements  (as  determined  by 
the  Secretary  after  consultation  with  the  Secretary  of  Labor)  to  protect  the  interests 
of  employees  affected  by  actions  under  the  plan  to  provide  alternative  community 
living  arrangement  services  (as  defined  in  section  102(8)(E)),  including  arrangements 
designed  to  preserve  employee  rights  and  benefits  and  to  provide  training  and 
retraining  of  such  employees  where  necessary  and  arrangements  under  which  maxi- 
mum efforts  will  be  made  to  guarantee  the  employment  of  such  employees. 

Additional  Information  and  Assurances  Required  by  Secretary 

(8)  The  plan  also  must  contain  such  additional  information  and  assurances  as  the 
Secretary  may  find  necessary  to  carry  out  the  provisions  and  purposes  of  this  part. 

(c)  The  Secretary  shall  approve  any  State  plan  and  any  modification  thereof 
which  complies  with  the  provisions  of  subsection  (b).  The  Secretary  shall  not  finally 
disapprove  a  State  plan  except  after  reasonable  notice  and  opportunity  for  a  hearing 
to  the  State. 

(d)  (1)  At  the  request  of  any  State,  a  portion  of  any  allotment  or  allotments  of  such 
State  under  this  part  for  any  fiscal  year  shall  be  available  to  pay  one-half  (or  such 
smaller  share  as  the  State  may  request)  of  the  expenditures  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  administration  of  the  State  plan  approved 
under  this  section;  except  that  not  more  than  5  per  centum  of  the  total  of  the 
allotments  of  such  State  for  any  fiscal  year,  or  $50,000,  whichever  is  less,  shall  be 
available  for  the  total  expenditures  for  such  purpose  by  all  of  the  State  agencies 
designated  under  subsection  (b)(1)(B)  for  the  administration  or  supervision  of  the 
administration  of  the  State  plan.  Payments  under  this  paragraph  may  be  made  in 
advance  or  by  way  of  reimbursement,  and  in  such  installments,  as  the  Secretary 
may  determine. 

(2)  Any  amount  paid  under  paragraph  (1)  to  any  State  for  any  fiscal  year  shall  be 
paid  on  condition  that  there  shall  be  expended  from  the  State  sources  for  such  year 
for  administration  of  the  State  plan  approved  under  this  section  not  less  than  the 
total  amount  expended  for  such  purposes  from  such  sources  during  the  previous 
fiscal  year. 

PAYMENTS  TO  THE  STATES  FOR  PLANNING,  ADMINISTRATION,  AND  SERVICES 

Sec.  134.  [42  U.S.C.  6064]  From  each  State's  allotments  for  a  fiscal  year  under 
section  132,  the  State  shall  be  paid  the  Federal  share  of  the  expenditures,  other 
than  expenditures  for  construction,  incurred  during  such  year  under  its  State  plan 
approved  under  this  part.  Such  payments  shall  be  made  from  time  to  time  in 
advance  on  the  basis  of  estimates  by  the  Secretary  of  the  sums  the  State  will  expend 
under  the  State  plan,  except  that  such  adjustments  as  may  be  necessary  shall  be 
made  on  account  of  previously  made  underpayments  or  overpayments  under  this 
section. 

WITHHOLDING  OF  PAYMENTS  FOR  PLANNING,  ADMINISTRATION,  AND  SERVICES 

Sec.  135.  [42  U.S.C.  6065]  Whenever  the  Secretary,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  Planning  Council  and  the  appropriate  State 
agencies  or  agency,  designated  pursuant  to  section  133(b)(1)  finds  that— 

(1)  there  is  a  failure  to  comply  substantially  with  any  of  the  provisions 
required  by  section  133  to  be  included  in  the  State  plan;  or 

(2)  there  is  a  failure  to  comply  substantially  with  any  regulations  of  the 
Secretary  which  are  applicable  to  this  part, 

the  Secretary  shall  notify  such  State  Council  and  agency  or  agencies  that  further 
payments  will  not  be  made  to  the  State  under  section  132  (or,  in  his  discretion,  that 
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further  payments  will  not  be  made  to  the  State  under  section  132  for  activities  in 
which  there  is  such  failure),  until  he  is  satisfied  that  there  will  no  longer  be  such 
failure.  Until  he  is  so  satisfied,  the  Secretary  shall  make  no  further  payment  to  the 
State  under  section  132,  or  shall  limit  further  payment  under  section  132  to  such 
State  to  activities  in  which  there  is  no  such  failure. 

NONDUPLICATION 

Sec.  136.  [42  U.S.C.  6066]  In  determining  the  amount  of  any  State's  Federal 
share  of  the  expenditures  incurred  by  it  under  a  State  plan  approved  under  section 
133,  there  shall  be  disregarded  (1)  any  portion  of  such  expenditures  which  are 
financed  by  Federal  funds  provided  under  any  provision  of  law  other  than  section 
132,  and  (2)  the  amount  of  any  non-Federal  funds  required  to  be  expended  as  a 
condition  of  receipt  of  such  Federal  funds. 

STATE  PLANNING  COUNCILS 

Sec.  137.  [42  U.S.C.  6067]  (a)(1)  Each  State  which  receives  assistance  under  this 
part  shall  establish  a  State  Planning  Council  which  will  serve  as  an  advocate  for 
persons  with  developmental  disabilities  (as  defined  in  section  102(7)):  The  members 
of  the  State  Planning  Council  of  a  State  shall  be  appointed  by  the  Governor  of  the 
State  from  among  the  residents  of  that  State.  The  Governor  of  each  State  shall 
make  appropriate  provisions  for  the  rotation  of  membership  on  the  Council  of  his 
respective  State.  Each  State  Planning  Council  shall  at  all  times  include  in  its 
membership  representatives  of  the  principal  State  agencies,  higher  education  train- 
ing facilities,  local  agencies,  and  nongovernmental  agencies  and  groups  concerned 
with  services  to  persons  with  developmental  disabilities  in  that  State. 

(2)  At  least  one-half  of  the  membership  of  each  such  Council  shall  consist  of 
persons  who — 

(A)  are  persons  with  developmental  disabilities  or  parents  or  guardians  of 
such  persons,  or 

(B)  are  immediate  relatives  or  guardians  of  persons  with  mentally  impairing 
developmental  disabilities, 

who  are  not  employees  of  a  State  agency  which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  employees  (as  defined  in  section  1126(b)  of 
the  Social  Security  Act)  of  any  other  entity  which  receives  funds  or  provides 
services  under  this  part,  and  who  are  not  persons  with  an  ownership  or  control 
interest  (within  the  meaning  of  section  1124(a)(3)  of  the  Social  Security  Act)  with 
respect  to  such  an  entity. 

(3)  Of  the  members  of  the  Council  described  in  paragraph  (2) — 

(A)  at  least  one-third  shall  be  persons  with  developmental  disabilities,  and 

(B)  (i)  at  least  one-third  shall  be  individuals  described  in  subparagraph  (B)  of 
paragraph  (2),  and  (ii)  at  least  one  of  such  individuals  shall  be  an  immediate 
relative  or  guardian  of  an  institutionalized  person  with  a  developmental  disabil- 
ity. 

(b)  Each  State  Planning  Council  shall — 

(1)  develop  jointly  with  the  State  agency  or  agencies  designated  under  section 
133(b)(1)(B)  the  State  plan  required  by  this  part,  including  the  specification  of 
areas  of  services  under  section  133(b)(4)(A)(ii); 

(2)  monitor,  review,  and  evaluate,  not  less  often  than  annually,  the  implemen- 
tation of  such  State  plan; 

(3)  to  the  maximum  extent  feasible,  review  and  comment  on  all  State  plans  in 
the  State  which  relate  to  programs  affecting  persons  with  developmental  dis- 
abilities; and 

(4)  submit  to  the  Secretary,  through  the  Governor,  such  periodic  reports  on  its 
activities  as  the  Secretary  may  reasonably  request,  and  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary  finds  necessary  to  verify  such 
reports. 

JUDICIAL  REVIEW 

Sec.  138.  [42  U.S.C.  6068]  If  any  State  is  dissatisfied  with  the  Secretary's  action 
under  section  133(c)  or  section  135,  such  State  may  appeal  to  the  United  States 
court  of  appeals  for  the  circuit  in  which  such  State  is  located,  by  filing  a  petition 
with  such  court  within  sixty  days  after  such  action.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the  court  to  the  Secretary,  or  any  officer 
designated  by  him  for  that  purpose.  The  Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he  based  his  action,  as  provided  in  section 
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2112  of  title  28,  United  States  Code.  Upon  the  filing  of  such  petition,  the  court  shall 
have  jurisdiction  to  affirm  the  action  of  the  Secretary  or  to  set  it  aside,  in  whole  or 
in  part,  temporarily  or  permanently,  but  until  the  filing  of  the  record,  the  Secretary 
may  modify  or  set  aside  his  order.  The  findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be  conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary  to  take  further  evidence,  and  the 
Secretary  may  thereupon  make  new  or  modified  findings  of  the  fact  and  may 
modify  his  previous  action,  and  shall  file  in  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence.  The  judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United  States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28,  United  States  Code.  The  commencement  of 
proceedings  under  this  section  shall  not,  unless  so  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Secretary's  action. 

Part  D — Special  Project  Grants 

GRANT  AUTHORITY 

Sec.  145.  [42  U.S.C.  6081]  (a)  The  Secretary  may  make  project  grants  to  public  or 
nonprofit  private  entities  for — 

(1)  demonstrations  (and  research  and  evaluation  in  connection  therewith)  for 
establishing  programs  which  hold  promise  of  expanding  or  otherwise  improving 
services  (particularly  priority  services)  to  persons  with  developmental  disabil- 
ities (especially  those  who  are  disadvantaged  or  multihandicapped);  and 

(2)  demonstrations  (and  research,  training,  and  evaluation  in  connection 
therewith)  for  establishing  programs  which  hold  promise  of  expanding  or  other- 
wise improving  protection  and  advocacy  services  related  to  the  state  [sic]  protec- 
tion and  advocacy  system  (described  in  section  113). 

(b)  Grants  provided  under  subsection  (a)  shall  include  grants  for — 

(1)  public  awareness  and  public  education  programs  to  assist  in  the  elimina- 
tion of  social,  attitudinal,  and  environmental  barriers  confronted  by  persons 
with  developmental  disabilities; 

(2)  coordinating  and  using  all  available  community  resources  in  meeting  the 
needs  of  persons  with  developmental  disabilities  (especially  those  from  disad- 
vantaged backgrounds); 

(3)  demonstrations  of  the  provision  of  services  to  persons  with  developmental 
disabilities  who  are  also  disadvantaged  because  of  their  economic  status; 

(4)  technical  assistance  relating  to  services  and  facilities  for  persons  with 
developmental  disabilities,  including  assistance  in  State  and  local  planning  or 
administration  respecting  such  services  and  facilities; 

(5)  training  of  specialized  personnel  needed  for  the  provision  of  services  for 
persons  with  developmental  disabilities  or  for  research  directly  related  to  such 
training; 

(6)  developing  or  demonstrating  new  or  improved  techniques  for  the  provision 
of  services  to  persons  with  developmental  disabilities  (including  model  integrat- 
ed service  projects); 

(7)  gathering  and  disseminating  information  relating  to  developmental  dis- 
abilities; 

(8)  improving  the  quality  of  services  provided  in  and  the  administration  of 
programs  for  such  persons;  and 

(9)  developing  or  demonstrating  innovative  methods  to  attract  and  retain 
professionals  to  serve  in  rural  areas  in  the  habilitation  of  persons  with  develop- 
mental disabilities. 

(c)  The  Secretary  shall  establish  procedures  to  insure  participation  of  persons  with 
developmental  disabilities  and  their  parents  or  guardians  in  determining  priorities 
to  be  utilized  by  the  Secretary  in  making  grants  under  this  section. 

(d)  No  grant  may  be  made  under  subsection  (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  contain  such  information,  as  the  Secretary 
shall  by  regulation  prescribe.  The  Secretary  may  not  approve  such  an  application 
unless  the  State  in  which  the  applicant's  project  will  be  conducted  has  a  State  plan 
approved  under  part  C.  The  Secretary  shall  provide  to  the  State  Planning  Council 
for  the  State  in  which  an  applicant's  project  will  be  conducted  an  opportunity  to 
review  the  application  for  such  project  and  to  submit  its  comments  thereon. 

(e)  Payments  under  grants  under  subsection  (a)  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  at  such  intervals  and  on  such  conditions,  as  the  Secre- 
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tary  finds  necessary.  The  amount  of  any  grant  under  subsection  (a)  shall  be  deter- 
mined by  the  Secretary.  In  determining  the  amount  of  any  grant  under  subsection 
(a)  for  the  costs  of  any  project,  there  shall  be  excluded  from  such  costs  an  amount 
equal  to  the  sum  of  (1)  the  amount  of  any  other  Federal  grant  which  the  applicant 
has  obtained,  or  is  assured  of  obtaining,  with  respect  to  such  project,  and  (2)  the 
amount  of  any  non-Federal  funds  required  to  be  expended  as  a  condition  of  such 
other  Federal  grant. 

(f)  For  the  purpose  of  making  payments  under  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $18,000,000  for  fiscal  year  1976,  $22,000,000  for 
fiscal  year  1977,  $25,000,000  for  fiscal  year  1978,  $20,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $22,000,000  for  the  fiscal  year  ending  September  30, 
1980,  and  $26,000,000  for  the  fiscal  year  ending  September  30,  1981. 

(g)  Of  the  funds  appropriated  under  subsection  (f)  for  any  fiscal  year,  not  less  than 
25  per  centum  of  such  funds  shall  be  used  for  projects  which  the  Secretary  deter- 
mines are  of  national  significance. 

(h)  No  funds  appropriated  under  the  Public  Health  Service  Act,  under  this  Act 
(other  than  under  subsection  (f)  of  this  section),  or  under  section  304  of  the  Rehabili- 
tation Act  of  1973  4  may  be  used  to  make  grants  under  subsection  (a). 

TITLE  II— COMMUNITY  MENTAL  HEALTH  CENTERS 

Part  A — Planning  and  Operations  Assistance 

REQUIREMENTS  FOR  COMMUNITY  MENTAL  HEALTH  CENTERS 

Sec.  201.  [42  U.S.C.  2689]  (a)  For  purposes  of  this  title  (other  than  part  B 
thereof),  the  term  "community  mental  health  center"  means  a  legal  entity  (1) 
through  which  comprehensive  mental  health  services  are  provided — 

(A)  principally  to  individuals  residing  in  a  defined  geographic  area  (referred 
to  in  this  title  as  a  "catchment  area"), 

(B)  within  the  limits  of  its  capacity,  to  any  individual  residing  or  employed  in 
such  area  regardless  of  his  ability  to  pay  for  such  services,  his  current  or  past 
health  condition,  or  any  other  factor,  and 

(C)  in  the  manner  prescribed  by  subsection  (b),  and  (2)  which  is  organized  in 
the  manner  prescribed  by  subsections  (c)  and  (d). 

(b)(1)  The  comprehensive  mental  health  services  which  shall  be  provided  through 
a  community  mental  health  center  are  as  follows: 

(A)  Beginning  on  the  date  the  community  mental  health  center  is  established 
for  purposes  of  this  title,  the  services  provided  through  the  center  shall  in- 
clude— 

(i)  inpatient  services,  emergency  services,  and  outpatient  services; 

(ii)  assistance  to  courts  and  other  public  agencies  in  screening  residents  of 
the  center's  catchment  area  who  are  being  considered  for  referral  to  a  State 
mental  health  facility  for  inpatient  treatment  to  determine  if  they  should 
be  so  referred  and  provision,  where  appropriate,  of  treatment  for  such 
persons  through  the  center  as  an  alternative  to  inpatient  treatment  at  such 
a  facility; 

(iii)  provision  of  followup  care  for  residents  of  its  catchment  area  who 
have  been  discharged  from  inpatient  treatment  at  a  mental  health  facility; 

(iv)  consultation  and  education  services  which — 

(I)  are  for  a  wide  range  of  individuals  and  entities  involved  with 
mental  health  services,  including  health  professionals,  schools,  courts, 
State  and  local  law  enforcement  and  correctional  agencies,  members  of 
the  clergy,  public  welfare  agencies,  health  services  delivery  agencies, 
and  other  appropriate  entities;  and 

(II)  include  a  wide  range  of  activities  (other  than  the  provision  of 
direct  clinical  services)  designed  to  develop  effective  mental  health 
programs  in  the  center's  catchment  area,  promote  the  coordination  of 
the  provision  of  mental  health  services  among  various  entities  serving 
the  center's  catchment  area,  increase  the  awareness  of  the  residents  of 
the  center's  catchment  area  of  the  nature  of  mental  health  problems 
and  the  types  of  mental  health  services  available,  and  promote  the 
prevention  and  control  of  rape  and  the  proper  treatment  of  the  victims 
of  rape;  and 

(v)  the  services  described  in  subparagraph  (B)  or,  in  lieu  of  such  services, 
providing  a  plan  approved  by  the  Secretary  under  which  the  center  will, 
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during  the  three-year  period  beginning  on  such  establishment  date,  assume 
in  increments  the  provision  of  the  services  described  in  subparagraph  (B) 
and  will  upon  the  expiration  of  such  three-year  period  provide  all  the 
services  described  in  subparagraph  (B). 
(B)  After  the  expiration  of  such  three-year  period,  a  community  mental 
health  center  shall  provide,  in  addition  to  the  services  required  by  subpara- 
graph (A),  services  which  include — 

(i)  day  care  and  other  partial  hospitalization  services; 

(ii)  a  program  of  specialized  services  for  the  mental  health  of  children, 
including  a  full  range  of  diagnostic,  treatment,  liaison,  and  followup  serv- 
ices (as  prescribed  by  the  Secretary); 

(iii)  a  program  of  specialized  services  for  the  mental  health  of  the  elderly, 
including  a  full  range  of  diagnostic,  treatment,  liaison,  and  followup  serv- 
ices (as  prescribed  by  the  Secretary); 

(iv)  a  program  of  transitional  half-way  house  services  for  mentally  ill 
individuals  who  are  residents  of  its  catchment  area  and  who  have  been 
discharged  from  inpatient  treatment  in  a  mental  health  facility  or  would 
without  such  services  require  inpatient  treatment  in  such  a  facility;  and 

(v)  provision  of  each  of  the  following  service  programs  (other  than  a 
service  program  for  which  there  is  not  sufficient  need  (as  determined  by  the 
Secretary)  in  the  center's  catchment  area,  or  the  need  for  which  in  the 
center's  catchment  area  the  Secretary  determines  is  currently  being  met): 

(I)  A  program  for  the  prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  for  the  rehabilitation  of  alcohol  abusers  and  alcohol- 
ics. 

(II)  A  program  for  the  prevention  and  treatment  of  drug  addiction 
and  abuse  and  for  the  rehabilitation  of  drug  addicts,  drug  abusers,  and 
other  persons  with  drug  dependency  problems. 

(2)  The  provision  of  comprehensive  mental  health  services  through  a  center  shall 
be  coordinated  with  the  provision  of  services  by  other  health  and  social  service 
agencies  (including  State  mental  health  facilities)  in  or  serving  residents  of  the 
center's  catchment  area  to  insure  that  persons  receiving  services  through  the  center 
have  access  to  all  such  health  and  social  services  as  they  may  require.  The  center's 
services  (A)  may  be  provided  at  the  center  or  satellite  centers  through  the  staff  of 
the  center  or  through  appropriate  arrangements  with  health  professionals  and 
others  in  the  center's  catchment  area,  or,  with  the  approval  of  the  Secretary,  in  the 
case  of  inpatient  services,  emergency  services,  and  transitional  half-way  house  serv- 
ices, through  appropriate  arrangements  with  health  professionals  and  others  serv- 
ing the  residents  of  the  catchment  area,  (B)  shall  be  available  and  accessible  to  the 
residents  of  the  area  promptly,  as  appropriate,  and  in  a  manner  which  preserves 
human  dignity  and  assures  continuity  and  high  quality  care  and  which  overcomes 
geographic,  cultural,  linguistic,  and  economic  barriers  to  the  receipt  of  services,  and 
(C)  when  medically  necessary,  shall  be  available  and  accessible  twenty-four  hours  a 
day  and  seven  days  a  week. 

(c)(1)(A)  Except  as  provided  in  subparagraph  (B),  the  governing  board  of  a  commu- 
nity mental  health  center  shall  (i)  be  composed,  where  practicable,  of  individuals 
who  reside  in  the  center's  catchment  area  and  who,  as  a  group,  represent  the 
residents  of  that  area  taking  into  consideration  their  employment,  age,  sex,  and 
place  of  residence,  and  other  demographic  characteristics  of  the  area,  and  (ii)  meet 
at  least  once  a  month,  establish  general  policies  for  the  center  (including  a  schedule 
of  hours  during  which  services  will  be  provided),  approve  the  center's  annual 
budget,  and  approve  the  selection  of  a  director  for  the  center.  At  least  one-half  of 
the  members  of  such  body  shall  be  individuals  who  are  not  providers  of  health  care. 

(B)  In  the  case  of  a  community  mental  health  center  which  is  operated  by  a 
governmental  agency  or  a  hospital,  such  center  may,  in  lieu  of  meeting  the  require- 
ments of  subparagraph  (A),  appoint  a  committee  which  advises  it  with  respect  to  the 
operations  of  the  center  and  which  is  composed  of  individuals  who  reside  in  the 
center's  catchment  area,  who  are  representative  of  the  residents  of  the  area  as  to 
employment,  age,  sex,  place  of  residence,  and  other  demographic  characteristics, 
and  at  least  one-half  of  whom  are  not  providers  of  health  care. 

(2)  For  purposes  of  subparagraphs  (A)  and  (B)  of  paragraph  (1),  the  term  "provider 
of  health  care"  means  an  individual — 

(A)  who  is  a  direct  provider  of  health  care  (including  a  physician,  dentist, 
nurse,  podiatrist,  or  physician  assistant)  in  that  (i)  the  individual's  primary 
current  activity  is  the  provision  of  health  care  to  individuals  or  the  administra- 
tion of  facilities  or  institutions  (including  hospitals,  long-term  care  facilities, 
outpatient  facilities,  and  health  maintenance  organizations)  in  which  such  care 
is  provided,  and  (ii)  when  required  by  State  law,  the  individual  has  received 


1384 


MENTAL  RETARDATION  FACILITIES 


§  201(c) 


professional  training  in  the  provision  of  such  care  or  in  such  administration  and 
is  licensed  or  certified  for  such  provision  or  administration;  or 

(B)  who  is  an  indirect  provider  of  health  care  in  that  the  individual — 

(i)  holds  a  fiduciary  position  with,  or  has  a  fiduciary  interest  in,  any 
entity  described  in  subclause  (II)  or  (IV)  of  clause  (ii); 

(ii)  receives  (either  directly  or  through  his  spouse)  more  than  one-tenth  of 
his  gross  annual  income  from  any  one  or  combination  of  the  following: 

(I)  Fees  or  other  compensation  for  research  into  or  instruction  in  the 
provision  of  health  care. 

(II)  Entities  engaged  in  the  provision  of  health  care  or  in  such  re- 
search or  instruction. 

(III)  Producing  or  supplying  drugs  or  other  articles  for  individuals  or 
entities  for  use  in  the  provision  of,  in  research  into,  or  instruction  in 
the  provision  of,  health  care. 

(IV)  Entities  engaged  in  producing  drugs  or  such  other  articles. 

(iii)  is  a  member  of  the  immediate  family  of  an  individual  described  in 
subparagraph  (A)  or  in  clause  (i),  (ii),  or  (iv)  of  subparagraph  (B);  or 

(iv)  is  engaged  in  issuing  any  policy  or  contract  of  individual  or  group 
health  insurance  or  hospital  or  medical  service  benefits. 

(d)  A  center  shall  have  established,  in  accordance  with  regulations  prescribed  by 
the  Secretary,  (1)  an  ongoing  quality  assurance  program  (including  utilization  and 
peer  review  systems)  respecting  the  center's  services,  (2)  an  integrated  medical 
records  system  (including  a  drug  use  profile)  which,  in  accordance  with  applicable 
Federal  and  State  laws  respecting  confidentiality,  is  designed  to  provide  access  to  all 
past  and  current  information  regarding  the  health  status  of  each  patient  and  to 
maintain  safeguards  to  preserve  confidentiality  and  to  protect  the  rights  of  the 
patient,  (3)  a  professional  advisory  board,  which  is  composed  of  members  of  the 
center's  professional  staff,  to  advise  the  governing  board  in  establishing  policies 
governing  medical  and  other  services  provided  by  such  staff  on  behalf  of  the  center, 
and  (4)  an  identifiable  administrative  unit  which  shall  be  responsible  for  providing 
the  consultation  and  education  services  described  in  subsection  (b)(1)(D).  The  Secre- 
tary may  waive  the  requirements  of  clause  (4)  with  respect  to  any  center  if  he 
determines  that  because  of  the  size  of  such  center  or  because  of  other  relevant 
factors  the  establishment  of  the  administrative  unit  described  in  such  clause  is  not 
warranted. 

GRANTS  FOR  PLANNING  COMMUNITY  MENTAL  HEALTH  CENTER  PROGRAMS 

Sec.  202.  [42  U.S.C.  2689a]  (a)  The  Secretary  may  make  grants  to  public  and 
nonprofit  private  entities  to  carry  out  projects  to  plan  community  mental  health 
center  programs.  In  connection  with  a  project  to  plan  a  community  mental  health 
center  program  for  an  area  the  grant  recipient  shall  (1)  assess  the  needs  of  the  area 
for  mental  health  services,  (2)  design  a  community  mental  health  center  program 
for  the  area  based  on  such  assessment,  (3)  obtain  within  the  area  financial  and 
professional  assistance  and  support  for  the  program,  and  (4)  initiate  and  encourage 
continuing  community  involvement  in  the  development  and  operation  of  the  pro- 
gram. The  amount  of  any  grant  under  this  subsection  may  not  exceed  $75,000. 

(b)  A  grant  under  subsection  (a)  for  a  project  shall  be  made  for  its  costs  for  the 
one-year  period  beginning  on  the  first  day  of  the  month  in  which  the  grant  is  made; 
and,  if  a  grant  is  made  under  such  subsection  for  a  project,  no  other  grant  may  be 
made  for  such  project  under  such  subsection. 

(c)  The  Secretary  shall  give  special  consideration  to  applications  submitted  for 
grants  under  subsection  (a)  for  projects  for  community  mental  health  centers  pro- 
grams for  areas  designated  by  the  Secretary  as  urban  or  rural  poverty  areas.  No 
applications  for  a  grant  under  subsection  (a)  may  be  approved  unless  the  application 
is  recommended  for  approval  by  the  National  Advisory  Mental  Health  Council. 

(d)  There  are  authorized  to  be  appropriated  for  payments  under  grants  under 
subsection  (a)  $3,750,000  for  the  fiscal  year  1976,  $3,750,000  for  the  fiscal  year  ending 
September  30,  1977,  $1,930,000  for  the  fiscal  year  ending  on  September  30,  1978, 
$1,500,000  for  the  fiscal  year  ending  September  30,  1979,  and  $1,000,000  each  for  the 
fiscal  year  ending  September  30,  1980,  and  the  next  fiscal  year. 

GRANTS  FOR  INITIAL  OPERATION 

Sec.  203.  [42  U.S.C.  2689b]  (a)(1)  The  Secretary  may  make  grants  to— 

(A)  public  and  nonprofit  private  community  mental  health  centers,  and 

(B)  any  public  or  nonprofit  private  entity  which — 

(i)  is  providing  mental  health  services, 
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(ii)  meets  the  requirements  of  section  201  except  that  it  is  not  providing 
all  of  the  comprehensive  mental  health  services  described  in  subsection 
(b)(1)  of  such  section,  and 

(iii)  has  a  plan  satisfactory  to  the  Secretary  for  the  provision  of  all  such 
services  within  two  years  after  the  date  of  the  receipt  of  the  first  grant 
under  this  subsection, 

to  assist  them  in  meeting  their  costs  of  operation  (other  than  costs  related  to 
construction). 

(2)  Grants  under  subsection  (a)  may  only  be  made  for  a  grantee's  costs  of  oper- 
ation during  the  first  eight  years  after  its  establishment.  In  the  case  of  a  community 
mental  health  center  or  other  entity  which  received  a  grant  under  section  220  (as  in 
effect  before  the  date  of  enactment  of  the  Community  Mental  Health  Centers 
Amendments  of  1975  5),  such  center  or  other  entity  shall,  for  purposes  of  grants 
under  subsection  (a),  be  considered  as  having  been  in  operation  for  a  number  of 
years  equal  to  the  sum  of  the  number  of  grants  in  the  first  series  of  grants  it 
received  under  such  section  and  the  number  of  grants  it  has  received  under  this 
subsection. 

(b)  (1)  Each  grant  under  subsection  (a)  to  a  community  mental  health  center  or 
other  entity  shall  be  made  for  the  costs  of  its  operation  for  the  one-year  period 
beginning  on  the  first  day  of  the  month  in  which  such  grant  is  made,  except  that  if 
at  the  end  of  such  period  a  center  or  entity  has  not  obligated  all  the  funds  received 
by  it  under  a  grant,  the  center  or  entity  may  use  the  unobligated  funds  under  the 
grant  in  the  succeeding  year  for  the  same  purposes  for  which  such  grant  was  made 
but  only  if  the  center  or  entity  is  eligible  to  receive  a  grant  under  subsection  (a)  for 
such  succeeding  year. 

(2)  No  community  mental  health  center  may  receive  more  than  eight  grants 
under  subsection  (a).  No  entity  described  in  subsection  (a)(1)(B)  may  receive  more 
than  two  grants  under  subsection  (a).  In  determining  the  number  of  grants  that  a 
community  mental  health  center  has  received  under  subsection  (a),  there  shall  be 
included  any  grants  which  the  center  received  under  such  subsection  as  an  entity 
described  in  paragraph  (1KB)  of  such  subsection. 

(c)  The  amount  of  a  grant  for  any  year  made  under  subsection  (a)  shall  be  the 
lesser  of  the  amounts  computed  under  paragraph  (1)  or  (2)  as  follows: 

(1)  An  amount  equal  to  the  amount  by  which  the  grantee's  projected  costs  of 
operation  for  that  year  exceed  the  total  of  State,  local,  and  other  funds  and  of 
the  fees,  premiums,  and  third-party  reimbursements  which  the  grantee  may 
reasonably  be  expected  to  collect  in  that  year. 

(2)  (A)  Except  as  provided  in  subparagraph  (B),  an  amount  equal  to  the  follow- 
ing percentages  of  the  grantee's  projected  costs  of  operation:  80  per  centum  of 
such  costs  for  the  first  year  of  its  operation,  65  per  centum  of  such  costs  for  the 
second  year  of  its  operation,  50  per  centum  of  such  costs  for  the  third  year  of  its 
operation,  35  per  centum  of  such  costs  for  the  fourth  year  of  its  operation,  30 
per  centum  of  such  costs  for  the  fifth  and  sixth  years  of  its  operation,  and  25 
per  centum  of  such  costs  for  the  seventh  and  eighth  years  of  its  operation. 

(B)  In  the  case  of  a  grantee  providing  services  for  persons  in  an  area  designat- 
ed by  the  Secretary  as  an  urban  or  rural  poverty  area,  an  amount  equal  to  the 
following  percentages  of  the  grantee's  projected  costs  of  operation:  90  per 
centum  of  such  costs  for  the  first  two  years  of  its  operation,  80  per  centum  of 
such  costs  for  the  third  year  of  its  operation,  70  per  centum  of  such  costs  for  the 
fourth  year  of  its  operation,  60  per  centum  of  such  costs  for  the  fifth  year  of  its 
operation,  50  per  centum  of  such  costs  for  the  sixth  year  of  its  operation,  40  per 
centum  of  such  costs  for  the  seventh  year  of  its  operation,  and  30  per  centum  of 
such  costs  for  the  eighth  year  of  its  operation. 
In  any  year  in  which  a  grantee  receives  a  grant  under  section  204  for  consultation 
and  education  services,  the  costs  of  the  grantee's  operation  for  that  year  attributa- 
ble to  the  provision  of  such  services  and  its  collections  in  that  year  for  such  services 
shall  be  disregarded  in  making  a  computation  under  paragraph  (1)  or  (2)  respecting 
a  grant  under  subsection  (a)  for  that  year.  The  amount  of  a  grant  prescribed  by 
paragraph  (1)  or  (2)  for  a  community  mental  health  center  for  any  year  shall  be 
reduced  by  the  amount  of  unobligated  funds  from  the  preceding  year  which  the 
center  is  authorized,  under  subsection  (b)(1),  to  use  in  that  year.  If  in  a  fiscal  year 
the  sum  of  (i)  the  total  of  State,  local,  and  other  funds,  and  of  the  fees,  premiums, 
and  third-party  reimbursements  collected  in  that  year,  and  (ii)  the  amount  of  the 
grant  received  under  this  section,  by  a  center  or  entity  exceeds  its  costs  of  operation 
for  that  year  because  such  total  collected  was  greater  than  expected,  and  if  the 
center  or  entity  is  eligible  to  receive  a  grant  under  subsection  (a)  in  the  succeeding 
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year,  an  adjustment  in  the  amount  of  that  grant  shall  be  made  in  such  a  manner 
that  the  center  or  entity  may  retain  such  an  amount  (not  to  exceed  5  per  centum  of 
the  amount  by  which  such  sum  exceeded  such  costs)  as  the  center  or  entity  can 
demonstrate  to  the  satisfaction  of  the  Secretary  will  be  used  to  enable  the  center  or 
entity  (I)  to  expand  and  improve  its  services,  (II)  to  increase  the  number  of  persons 
(eligible  to  receive  services  from  such  a  center  or  entity)  it  is  able  to  serve,  (III)  to 
modernize  its  facilities,  (IV)  to  improve  the  administration  of  its  service  programs, 
and  (V)  to  establish  a  financial  reserve  for  the  purpose  of  offsetting  the  decrease  in 
the  percentage  of  Federal  participation  in  program  operations  in  future  years. 

(d)  There  are  authorized  to  be  appropriated  for  payments  under  initial  grants 
under  subsection  (a)  $50,000,000  for  fiscal  year  1976,  $55,000,000  for  the  fiscal  year 
ending  September  30,  1977,  $38,890,000  for  the  fiscal  year  ending  September  30, 
1978,  $34,500,000  for  the  fiscal  year  ending  September  30,  1979,  $35,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and  $37,000,000  for  the  fiscal  year  ending 
September  30,  1981. 

(e)  (1)  Any  entity  which  has  not  received  a  grant  under  subsection  (a),  which 
received  a  grant  under  section  220,  242,  243,  251,  256,  264,  or  271  of  this  title  (as  in 
effect  before  the  date  of  enactment  of  the  Community  Mental  Health  Centers 
Amendments  of  1975)  from  appropriations  under  this  title  for  a  fiscal  year  ending 
before  July  1,  1975,  and  which  would  be  eligible  for  another  grant  under  such 
section  from  an  appropriation  for  a  succeeding  fiscal  year  if  such  section  were  not 
repealed  by  the  Community  Mental  Health  Centers  Amendments  of  1975  may,  in 
lieu  of  receiving  a  grant  under  subsection  (a)  of  this  section,  continue  to  receive  a 
grant  under  each  such  repealed  section  under  which  it  would  be  so  eligible  for 
another  grant — 

(A)  for  the  number  of  years  and  in  the  amount  prescribed  for  the  grant  under 
each  such  repealed  section,  except  that — 

(i)  the  entity  may  not  receive  under  this  subsection  more  than  three 
grants  under  any  such  repealed  section  (other  than  section  271)  unless  it 
provides  at  least  the  comprehensive  mental  health  services  described  in 
clauses  (i)  through  (iv)  of  section  201(b)(1)(A), 

(ii)  the  amount  prescribed  for  a  grant  under  the  applicable  repealed 
section  for  an  entity  for  any  year  shall  be  reduced  by  the  amount  of 
unobligated  funds  from  the  preceding  fiscal  year  which  the  entity  is  author- 
ized, under  subparagraph  (B)  of  this  paragraph,  to  use  in  that  year,  and 

(iii)  the  total  amount  received  for  any  year  (as  determined  under  regula- 
tions of  the  Secretary)  under  the  total  of  the  grants  made  to  the  entity 
under  this  subsection  may  not  exceed  the  amount  by  which  the  entity's 
projected  costs  of  operation  for  that  year  exceed  the  total  collections  of 
State,  local,  and  other  funds  and  of  the  fees,  premiums,  and  third-party 
reimbursements  which  the  entity  may  reasonably  be  expected  to  make  in 
that  year;  and 

(B)  in  accordance  with  any  other  terms  and  conditions  applicable  to  such 
grant,  except  that  if  at  the  end  of  any  period  for  which  such  a  grant  is  made  an 
entity  has  not  obligated  all  of  the  funds  received  by  it  under  the  grant,  the 
entity  may  use  the  unobligated  funds  under  such  grant  in  the  succeeding  grant 
period  for  the  same  purposes  for  which  such  grant  was  made  but  only  if  the 
entity  is  eligible  to  receive  such  a  grant  for  such  grant  period. 

In  any  year  in  which  a  grantee  under  this  subsection  receives  a  grant  under  section 
204  for  consultation  and  education  services,  the  staffing  costs  of  the  grantee  for  that 
year  which  are  attributable  to  the  provision  of  such  services  and  the  grantee's 
collections  in  that  year  for  such  services  shall  be  disregarded  in  applying  subpara- 
graph (A)  and  the  provisions  of  the  repealed  section  applicable  to  determining  the 
amount  of  the  grant  the  grantee  may  receive  under  this  subsection  for  that  year.  If 
in  a  fiscal  year  the  sum  of  (I)  the  total  of  State,  local,  and  other  funds,  and  of  the 
fees,  premiums,  and  third-party  reimbursements  collected  in  that  year,  and  (II)  the 
amount  of  the  grant  received  under  the  applicable  repealed  section,  by  an  entity 
exceeds  its  costs  of  operation  for  that  year  because  such  total  collected  was  greater 
than  expected,  and  if  the  entity  is  eligible  to  receive  a  grant  under  such  an 
applicable  repealed  section  in  the  succeeding  year,  an  adjustment  in  the  amount  of 
that  grant  shall  be  made  in  such  a  manner  that  the  entity  may  retain  such  an 
amount  (not  to  exceed  5  per  centum  of  the  amount  by  which  such  sum  exceeded 
such  costs)  as  the  entity  can  demonstrate  to  the  satisfaction  of  the  Secretary  will  be 
used  to  enable  the  entity  (I)  to  expand  and  improve  its  services,  (II)  to  increase  the 
number  of  persons  (eligible  to  receive  services  from  such  an  entity)  it  is  able  to 
serve,  (III)  to  modernize  its  facilities,  (IV)  to  improve  the  administration  of  its 
service  programs,  and  (V)  to  establish  a  financial  reserve  for  the  purpose  of  offset- 
ting the  decrease  in  the  percentage  of  Federal  participation  in  program  operations 
in  future  years. 
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(2)  An  entity  which  receives  a  grant  the  authority  for  which  is  provided  by  this 
subsection  may  not  receive  any  grant  under  subsection  (a). 

(3)  There  are  authorized  to  be  appropriated  for  fiscal  year  1976,  and  for  each  of 
the  next  six  fiscal  years  such  sums  as  may  be  necessary  to  make  grants  in  accord- 
ance with  paragraph  (1). 

(f)  Unless  otherwise  specifically  provided,  a  reference  in  this  title  to  a  grant  under 
section  203  includes  a  grant  under  subsection  (a)  of  this  section  and  a  grant  the 
authority  for  which  is  provided  by  subsection  (e)  of  this  section. 

GRANTS  FOR  CONSULTATION  AND  EDUCATION  SERVICES 

Sec.  204.  [42  U.S.C.  2689c]  (a)(1)  The  Secretary  may  make  annual  grants  to  any 
community  mental  health  center  for  the  costs  of  providing  the  consultation  and 
education  services  described  in  section  201(b)(l)(A)(iv)  if  the  center — 

(A)  received  from  appropriations  for  a  fiscal  year  ending  before  July  1,  1975,  a 
staffing  grant  under  section  220  of  this  title  (as  in  effect  before  the  date  of 
enactment  of  the  Community  Mental  Health  Centers  Amendments  of  1975)  and 
may  not  because  of  limitations  respecting  the  period  for  which  grants  under 
that  section  may  be  made  receive  under  section  203(e)  an  additional  grant 
under  such  section  220;  or 

(B)  has  received  or  is  receiving  a  grant  under  section  203  and  the  number  of 
years  in  which  the  center  has  been  in  operation  (as  determined  in  accordance 
with  section  203(a)(2))  is  not  less  than  four  (or  is  not  less  than  two  if  the 
Secretary  determines  that  the  center  will  be  unable  to  adequately  provide  the 
consultation  and  education  services  described  in  section  201(b)(D(A)(iv)  during 
the  third  or  fourth  years  of  its  operation  without  a  grant  under  this  subsection). 

(2)  The  Secretary  may  also  make  annual  grants  to  a  public  or  nonprofit  private 
entity — 

(A)  which  has  not  received  any  grant  under  this  title  (other  than  a  grant 
under  this  section  as  amended  by  the  Community  Mental  Health  Centers 
Amendments  of  1975), 

(B)  which  meets  the  requirements  of  section  201  except,  in  the  case  of  an 
entity  which  has  not  received  a  grant  under  this  section,  the  requirement  for 
the  provision  of  consultation  and  education  services  described  in  section 
201(b)(l)(A)(iv),  and 

(C)  the  catchment  area  of  which  is  not  within  (in  whole  or  in  part)  the 
catchment  area  of  a  community  mental  health  center, 

for  the  costs  of  providing  such  consultation  and  education  services. 

(b)  The  amount  of  any  grant  made  under  subsection  (a)  shall  be  determined  by  the 
Secretary,  but  no  such  grant  to  a  center  may  exceed  the  lesser  of  100  per  centum  of 
such  center's  costs  of  providing  such  consultation  and  education  services  during  the 
year  for  which  the  grant  is  made  or — 

(1)  in  the  case  of  each  of  the  first  two  years  for  which  a  center  receives  such 
grant,  the  sum  of  (A)  an  amount  equal  to  the  product  of  $0.50  and  the  popula- 
tion of  the  center's  catchment  area,  and  (B)  the  lesser  of  (i)  one-half  the  amount 
determined  under  clause  (A),  or  (ii)  one-half  of  the  amount  received  by  the 
center  in  such  year  from  charges  for  the  provision  of  such  services; 

(2)  in  the  case  of  the  third  year  for  which  a  center  receives  such  a  grant,  the 
sum  of  (A)  an  amount  equal  to  the  product  of  $0.50  and  the  population  of  the 
center's  catchment  area,  and  (B)  the  lesser  of  (i)  one-half  the  amount  deter- 
mined under  clause  (A),  or  (ii)  one-fourth  of  the  amount  received  by  the  center 
in  such  year  from  charges  for  the  provision  of  such  services;  and 

(3)  (A)  except  as  provided  in  subparagraph  (B),  in  the  case  of  the  fourth  year 
and  each  subsequent  year  thereafter  for  which  a  center  receives  such  a  grant, 
the  lesser  of  (i)  the  sum  of  (I)  an  amount  equal  to  the  product  of  $0,125  and  the 
population  of  the  center's  catchment  area,  and  (II)  one-eighth  of  the  amount 
received  by  the  center  in  such  year  from  charges  for  the  provision  of  such 
services,  or  (ii)  $50,000;  or 

(B)  in  the  case  of  the  fourth  year  and  each  subsequent  year  for  which  a  center 
receives  such  a  grant,  the  sum  of  (i)  an  amount  equal  to  the  product  of  $0.25 
and  the  population  of  the  center's  catchment  area,  and  (ii)  the  lesser  of  (I)  the 
amount  determined  under  clause  (i)  of  this  subparagraph,  or  (II)  one-fourth  of 
the  amount  received  by  the  center  in  such  year  from  charges  for  the  provision 
for  such  services  if  the  amount  of  the  last  grant  received  by  the  center  under 
section  220  of  this  title  (as  in  effect  before  the  date  of  the  enactment  of  the 
Community  Mental  Health  Centers  Amendments  of  1975)  or  section  203  of  this 
title,  as  the  case  may  be,  was  determined  on  the  basis  of  the  center  providing 
services  to  persons  in  an  area  designated  by  the  Secretary  as  an  urban  or  rural 
poverty  area. 
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For  purposes  of  this  subsection,  the  term  "center"  includes  an  entity  which  receives 
a  grant  under  subsection  (a)(2). 

(c)  There  are  authorized  to  be  appropriated  for  payments  under  grants  under  this 
section  $10,000,000  for  fiscal  year  1976,  $15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  $15,000,000  for  the  fiscal  year  ending  September  30,  1978, 
$20,000,000  for  the  fiscal  year  ending  September  30,  1979,  $3,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981. 

CONVERSION  GRANTS 

Sec.  205.  [42  U.S.C.  2689d]  (a)  The  Secretary  may  make  not  more  than  two 
grants  to  any  public  or  nonprofit  entity  which — 

(1)  has  an  approved  application  for  a  grant  under  section  203  or  211,  and 

(2)  can  reasonably  be  expected  to  have  an  operating  deficit,  for  the  period  for 
which  a  grant  is  or  will  be  made  under  such  application,  which  is  greater  than 
the  amount  of  the  grant  the  entity  is  receiving  or  will  receive  under  such 
application, 

for  the  entity's  reasonable  costs  in  providing  mental  health  services  which  are 
described  in  section  201(b)(1)  but  which  the  entity  did  not  provide  before  the  date  of 
the  enactment  of  the  Community  Mental  Health  Centers  Amendments  of  1975  8. 

(b)  (1)  Each  grant  under  subsection  (a)  to  an  entity  shall  be  made  for  the  same 
period  as  the  period  for  which  the  grant  under  section  203  or  211  for  which  the 
entity  had  an  approved  application  is  or  will  be  made. 

(2)  The  amount  of  any  grant  under  subsection  (a)  to  any  entity  shall  be  deter- 
mined by  the  Secretary,  but  no  such  grant  may  exceed  that  part  of  the  entity's 
projected  operating  deficit  for  the  year  for  which  the  grant  is  made  which  is 
reasonably  attributable  to  its  costs  of  providing  in  such  year  the  services  with 
respect  to  which  the  grant  is  made.  For  purposes  of  this  paragraph,  the  term 
"projected  operating  deficit"  means  the  excess  of  an  entity's  projected  costs  of 
operation  (including  the  costs  of  operation  related  to  the  provision  of  services  for 
which  a  grant  may  be  made  under  subsection  (a))  for  a  particular  period  over  the 
total  of  the  amount  of  State,  local,  and  other  funds  (including  funds  under  a  grant 
under  section  203,  204,  or  211)  received  by  the  entity  in  that  period  and  the  fees, 
premiums,  and  third-party  reimbursements  which  the  entity  may  reasonably  be 
expected  to  collect  during  that  period. 

(c)  There  are  authorized  to  be  appropriated  for  payments  under  grants  under 
subsection  (a)  $20,000,000  for  fiscal  year  1976,  $20,000,000  for  the  fiscal  year  ending 
September  30,  1977,  $23,000,000  for  the  fiscal  year  ending  September  30,  1978, 
$30,000,000  for  the  fiscal  year  ending  September  30,  1979,  and  $25,000,000  for  the 
fiscal  year  ending  September  30,  1980. 

GENERAL  PROVISIONS  RESPECTING  GRANTS  UNDER  THIS  PART 

Sec.  206.  [42  U.S.C.  2689e]  (a)(1)  [sic]  No  grant  may  be  made  under  this  part  to 
any  entity  or  community  mental  health  center  in  any  State  unless  a  State  plan  for 
the  provision  of  comprehensive  mental  health  services  within  such  State  has  been 
submitted  to,  and  approved  by,  the  Secretary  under  section  237. 

(b)  No  grant  may  be  made  under  this  part  unless  an  application  (meeting  the 
requirements  of  subsection  (c))  for  such  grant  has  been  submitted  to,  and  approved 
by,  the  Secretary. 

(c)  (1)  An  application  for  a  grant  under  this  part  shall  be  submitted  in  such  form 
and  manner  as  the  Secretary  shall  prescribe  and  shall  contain  such  information  as 
the  Secretary  may  require.  Except  as  provided  in  paragraph  (3),  an  application  for  a 
grant  under  section  203,  204,  or  205  shall  contain  or  be  supported  by  assurances 
satisfactory  to  the  Secretary  that — 

(A)  the  community  mental  health  center  for  which  the  application  is  submit- 
ted will  provide,  in  accordance  with  regulations  of  the  Secretary  (i)  an  overall 
plan  and  budget  that  meets  the  requirements  of  section  1861(z)  of  the  Social 
Security  Act,  and  (ii)  an  effective  procedure  for  developing,  compiling,  evaluat- 
ing, and  reporting  to  the  Secretary  statistics  and  other  information  (which  the 
Secretary  shall  publish  and  disseminate  on  a  periodic  basis  and  which  the 
center  shall  disclose  at  least  annually  to  the  general  public)  relating  to  (I)  the 
cost  of  the  center's  operation,  (II)  the  patterns  of  use  of  its  services,  (III)  the 
availability,  accessibility,  and  acceptability  of  its  services,  (IV)  the  impact  of  its 
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services  upon  the  mental  health  of  the  residents  of  its  catchment  area,  and  (V) 
such  other  matters  as  the  Secretary  may  require; 

(B)  such  community  mental  health  center  will,  in  consultation  with  the 
residents  of  its  catchment  area,  review  its  program  of  services  and  the  statistics 
and  other  information  referred  to  in  subparagraph  (A)  to  assure  that  its  serv- 
ices are  responsive  to  the  needs  of  the  residents  of  the  catchment  area; 

(C)  to  the  extent  practicable,  such  community  mental  health  center  will  enter 
into  cooperative  arrangements  with  health  maintenance  organizations  serving 
residents  of  the  center's  catchment  area  for  the  provision  through  the  center  of 
mental  health  services  for  the  members  of  such  organizations  under  which 
arrangements  the  charges  to  the  health  maintenance  organizations  for  such 
services  shall  be  not  less  than  the  actual  costs  to  the  center  of  providing  such 
services; 

(D)  in  the  case  of  a  community  mental  health  center  serving  a  population 
including  a  substantial  proportion  of  individuals  of  limited  English-speaking 
ability,  the  center  has  (i)  developed  a  plan  and  made  arrangements  responsive 
to  the  needs  of  such  population  for  providing  services  to  the  extent  practicable 
in  the  language  and  cultural  context  most  appropriate  to  such  individuals,  and 

(ii)  identified  an  individual  on  its  staff  who  is  fluent  in  both  that  language  and 
English  and  whose  responsibilities  shall  include  providing  guidance  to  such 
individuals  and  to  appropriate  staff  members  with  respect  to  cultural  sensitivi- 
ties and  bridging  linguistic  and  cultural  differences; 

(E)  such  community  mental  health  center  has  (i)  established  a  requirement 
that  the  health  care  of  every  patient  must  be  under  the  supervision  of  a 
member  of  the  professional  staff,  and  (ii)  provided  for  having  a  member  of  the 
professional  staff  available  to  furnish  necessary  mental  health  care  in  case  of 
an  emergency; 

(F)  such  community  mental  health  center  has  provided  appropriate  methods 
and  procedures  for  the  dispensing  and  administering  of  drugs  and  biologicals; 

(G)  in  the  case  of  an  application  for  a  grant  under  section  203  for  a  communi- 
ty mental  health  center  which  will  provide  services  to  persons  in  an  area 
designated  by  the  Secretary  as  an  urban  or  rural  poverty  area,  the  applicant 
will  use  the  additional  grant  funds  it  receives,  because  it  will  provide  services  to 
persons  in  such  an  area,  to  provide  services  to  persons  in  such  area  who  are 
unable  to  pay  therefor; 

(H)  such  community  mental  health  center  will  develop  a  plan  for  adequate 
financial  support  to  be  available,  and  will  use  its  best  efforts  to  insure  that 
adequate  financial  support  will  be  available,  to  it  from  Federal  sources  (other 
than  this  part)  and  non-Federal  sources  (including,  to  the  maximum  extent 
feasible,  reimbursement  from  the  recipients  of  consultation  and  education  serv- 
ices and  screening  services  provided  in  accordance  with  sections  201(b)(1)(D)  and 
201(b)(1)(E))  so  that  the  center  will  be  able  to  continue  to  provide  comprehensive 
mental  health  services  when  financial  assistance  provided  under  this  part  is 
reduced  or  terminated,  as  the  case  may  be; 

(I)  such  community  mental  health  center  (i)  has  or  will  have  a  contractual  or 
other  arrangement  with  the  agency  of  the  State,  in  which  it  provides  services, 
which  administers  or  supervises  the  administration  of  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act  for  the  payment  of  all  or  a  part  of  the 
center's  costs  in  providing  health  services  to  persons  who  are  eligible  for  medi- 
cal assistance  under  such  a  State  plan,  or  (ii)  has  made  or  will  make  every 
reasonable  effort  to  enter  into  such  an  arrangement; 

(J)  such  community  mental  health  center  has  made  or  will  make  and  will 
continue  to  make  every  reasonable  effort  to  collect  appropriate  reimbursement 
for  its  costs  in  providing  health  services  to  persons  who  are  entitled  to  insur- 
ance benefits  under  title  XVIII  of  the  Social  Security  Act,  to  medical  assistance 
under  a  State  plan  approved  under  title  XIX  of  such  Act,  or  to  assistance  for 
medical  expenses  under  any  other  public  assistance  program  or  private  health 
insurance  program; 

(K)  such  community  mental  health  center  (i)  has  prepared  a  schedule  of  fees 
or  payments  for  the  provision  of  its  services  designed  to  cover  its  reasonable 
costs  of  operation  and  a  corresponding  schedule  of  discounts  to  be  applied  to  the 
payment  of  such  fees  or  payments  which  discounts  are  adjusted  on  the  basis  of 
the  patient's  ability  to  pay;  (ii)  has  made  and  will  continue  to  make  every 
reasonable  effort  (I)  to  secure  from  patients  payment  for  services  in  accordance 
with  such  approved  schedules,  and  (II)  to  collect  reimbursement  for  health 
services  to  persons  described  in  subparagraph  (J)  on  the  basis  of  the  full  amount 
of  fees  and  payments  for  such  services  without  application  of  any  discount,  and 

(iii)  has  submitted  to  the  Secretary  such  reports  as  he  may  require  to  determine 
compliance  with  this  subparagraph;  and 
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(L)  such  community  mental  health  center  will  adopt  and  enforce  a  policy  (i) 
under  which  fees  for  the  provision  of  mental  health  services  through  the  center 
will  be  paid  to  the  center,  and  (ii)  which  prohibits  health  professionals  who 
provide  such  services  to  patients  through  the  center  from  providing  such  serv- 
ices to  such  patients  except  through  the  center. 
An  application  for  a  grant  under  section  203  shall  also  contain  a  long-range  plan  for 
the  expansion  of  the  program  of  the  community  mental  health  center  for  which  the 
application  is  submitted  for  the  purpose  of  meeting  anticipated  increases  in  demand 
by  residents  of  the  center's  catchment  area  for  the  comprehensive  mental  health 
services  described  in  section  201(b)(1).  Such  a  plan  shall  include  a  description  of 
planned  growth  in  the  programs  of  the  center,  estimates  of  increased  costs  arising 
from  such  growth,  estimates  of  the  portion  of  such  increased  costs  to  be  paid  from 
Federal  funds,  and  anticipated  sources  of  non-Federal  funds  to  pay  the  portion  of 
such  increased  costs  not  to  be  paid  from  Federal  funds. 

(2)  The  Secretary  may  approve  an  application  for  a  grant  under  section  203,  204, 
or  205  only  if  the  application  meets  the  requirements  of  paragraph  (1)  and,  except 
as  provided  in  paragraph  (3) — 

(A)  the  Secretary  determines  that  the  facilities  and  equipment  of  the  appli- 
cant under  the  application  meet  such  requirements  as  the  Secretary  may  pre- 
scribe; 

(B)  the  Secretary  determines  that — 

(i)  the  application  contains  or  is  supported  by  satisfactory  assurances  that 
the  comprehensive  mental  health  services  (in  the  case  of  an  application  for 
a  grant  under  section  203  or  205)  or  the  consultation  and  education  services 
(in  the  case  of  an  application  for  a  grant  under  section  204)  to  be  provided 
by  the  applicant  will  constitute  an  addition  to,  or  a  significant  improve- 
ment in  quality  (as  determined  in  accordance  with  criteria  of  the  Secretary) 
of,  services  that  would  otherwise  be  provided  in  the  catchment  area  of  the 
applicant; 

(ii)  the  application  contains  or  is  supported  by  satisfactory  assurances 
that  Federal  funds  made  available  under  section  203,  204,  or  205,  as  the 
case  may  be,  will  (I)  be  used  to  supplement  and,  to  the  extent  practical, 
increase  the  level  of  State,  local,  and  other  non-Federal  funds,  including 
third-party  health  insurance  payments,  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the  applicant's  comprehensive  mental 
health  services,  and  (II)  in  no  event  supplant  such  State,  local,  and  other 
non-Federal  funds; 

(iii)  in  the  case  of  an  applicant  which  received  a  grant  from  appropri- 
ations for  the  preceding  fiscal  year,  during  the  year  for  which  the  grant 
was  made  the  applicant  met,  in  accordance  with  the  section  under  which 
such  grant  was  made,  the  requirements  of  section  201  and  complied  with 
the  assurances  which  were  contained  in  or  supported  the  applicant's  appli- 
cation for  such  grant;  and 

(iv)  in  the  case  of  an  application  for  a  grant  the  amount  of  which  is  or 
may  be  determined  under  section  203(c)(2)(B)  or  204(b)(3)(B)  or  under  a 
provision  of  a  repealed  section  of  this  title  referred  to  in  section  203(e) 
which  authorizes  an  increase  in  the  ceiling  on  the  amount  of  a  grant  to 
support  services  to  persons  in  areas  designated  by  the  Secretary  as  urban 
or  rural  poverty  areas,  the  application  contains  or  is  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  the  services  of  the  applicant  will,  to 
the  extent  feasible,  be  used  by  a  significant  number  of  persons  residing  in 
an  area  designated  by  the  Secretary  as  an  urban  or  rural  poverty  area  and 
requiring  such  services. 

(C)  in  the  case  of  an  application  for  the  first  grant  under  section  203,  204,  or 
205,  or  an  application  for  a  grant  under  such  section  which  requests  a  grant  in 
an  amount  greater  than  the  amount  specified  by  the  applicant  in  its  plan  and 
budget  submitted  in  accordance  with  paragraph  (l)(A)(i),  the  application  is 
recommended  for  approval  by  the  National  Advisory  Mental  Health  Council; 
and 

(D)  in  the  case  of  an  application  of  a  community  mental  health  center  which 
does  not  meet  the  governing  board  requirements  of  section  201(c)(1)(A),  the 
committee  appointed  pursuant  to  section  201(c)(1)(B)  has  approved  the  applica- 
tion or,  if  such  committee  has  not  approved  the  application,  the  Secretary 
determines  that  the  committee's  failure  to  approve  the  application  was  unrea- 
sonable. 

(3)  In  the  case  of  an  application — 

(A)  for  the  first  grant  under  section  203(a)  for  an  entity  described  in  section 
203(a)(1)(B),  or 
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(B)  for  the  first  grant  the  authority  for  which  is  provided  by  section  203(e), 
the  Secretary  may  approve  such  application  without  regard  to  the  assurances  re- 
quired by  the  second  sentence  of  paragraph  (1)  of  this  subsection  and  without  regard 
to  the  determinations  required  of  the  Secretary  under  paragraph  (2)  of  this  subsec- 
tion if  the  application  contains  or  is  supported  by  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  undertake,  during  the  period  for  which  such  first 
grant  is  to  be  made,  such  actions  as  may  be  necessary  to  enable  the  applicant,  upon 
the  expiration  of  such  period,  to  make  each  of  the  assurances  required  by  paragraph 
(1)  and  to  enable  the  Secretary,  upon  the  expiration  of  such  period,  to  make  each  of 
the  determinations  required  by  paragraph  (2). 

(4)  In  each  fiscal  year  for  which  a  community  mental  health  center  receives  a 
grant  under  section  203,  204,  or  205,  such  center  shall  obligate  for  a  program  of 
continuing  evaluation  of  the  effectiveness  of  its  programs  in  serving  the  needs  of  the 
residents  of  its  catchment  area  and  for  a  review  of  the  quality  of  the  services 
provided  by  the  center  not  less  than  an  amount  equal  to  2  per  centum  of  the 
amount  obligated  by  the  center  in  the  preceding  fiscal  year  for  its  operating  ex- 
penses. 

(5)  The  costs  for  which  grants  may  be  made  under  section  203(a),  204,  or  205  shall 
be  determined  in  the  manner  prescribed  in  regulations  of  the  Secretary  issued  after 
consultation  with  the  National  Advisory  Mental  Health  Council. 

(6)  If  the  Secretary  determines  under  section  203,  204,  or  205  that  an  applicant  for 
a  grant  under  such  section — 

(A)  has  not  made  reasonable  efforts  to  secure  payments  or  reimbursements  in 
accordance  with  assurances  provided  under  subparagraph  (I),  (J),  or  (K)  of 
subsection  (c)(1),  or 

(B)  is  capable  of  increasing  the  amount  of  payments  or  reimbursements 
described  in  any  such  subparagraph, 

the  Secretary  shall,  in  the  case  of  a  determination  described  in  subparagraph  (A), 
inform  the  applicant  of  the  respects  in  which  the  applicant  has  not  made  such 
reasonable  efforts  and  the  manner  in  which  the  applicant's  performance  can  be 
improved  and,  in  the  case  of  a  determination  described  in  subparagraph  (B),  inform 
the  applicant  of  the  manner  in  which  the  applicant  can  increase  the  amount  of  such 
payments.  The  Secretary  shall  give  to  an  applicant  a  reasonble  [sic]  opportunity  to 
respond,  before  the  amount  of  the  grant  the  applicant  is  applying  for  is  determined, 
to  a  determination  described  in  the  preceding  sentence.  A  determination  of  the 
Secretary  referred  to  in  the  first  sentence  shall  be  referred  to  the  National  Advisory 
Mental  Health  Council  for  its  review  and  recommendations. 

(d)  An  application  for  a  grant  under  this  part  which  is  submitted  to  the  Secretary 
shall  at  the  same  time  be  submitted  to  the  State  mental  health  authority  for  the 
State  in  which  the  project  or  community  mental  health  center  for  which  the 
application  is  submitted  is  located.  A  State  mental  health  authority  which  receives 
such  an  application  under  this  subsection  may  review  it  and  submit  its  comments  to 
the  Secretary  within  the  forty-five-day  period  beginning  on  the  date  the  application 
was  received  by  it.  The  Secretary  shall  take  action  to  require  an  applicant  to  revise 
his  application  or  to  approve  or  disapprove  an  application  within  the  period  begin- 
ning on  the  date  the  State  mental  health  authority  submits  its  comments  or  on  the 
expiration  of  such  forty-five-day  period,  whichever  occurs  first,  and  ending  on  the 
one  hundred  and  twentieth  day  following  the  date  the  application  was  submitted  to 
him. 

(e)  (1)  Not  more  than  2  per  centum  of  the  total  amount  appropriated  under 
sections  [sic]  203,  204,  and  205  for  any  fiscal  year  shall  be  used  by  the  Secretary  to 
provide  directly  through  the  Department  technical  assistance  for  program  manage- 
ment and  for  training  in  program  management  to  community  mental  health  centers 
which  received  grants  under  such  sections  or  to  entities  which  received  grants 
under  section  220  of  this  title  in  a  fiscal  year  beginning  before  the  date  of  the 
enactment  of  the  Community  Mental  Health  Centers  Amendments  of  1975  9. 

(2)(A)  Except  as  provided  in  subparagraph  (B),  not  more  than  5  per  centum  of  the 
total  amount  appropriated  under  sections  203,  204,  and  205  for  any  fiscal  year  shall 
be  used  by  the  Secretary  to  provide  grants  under  those  sections  to  community 
mental  health  centers  which  do  not  meet  the  governing  board  requirements  of 
section  201(c)(1)(A). 

(B)  Subparagraph  (A)  shall  not  apply,  during  the  fiscal  years  ending  September 
30,  1979,  September  30,  1980,  and  September  30,  1981,  to  any  community  mental 
health  center  which  received  a  grant  under  this  title  in  a  fiscal  year  beginning 
before  the  date  of  the  enactment  of  the  Community  Mental  Health  Centers  Amend- 
ments of  1975  9. 


9  July  29,  1975  (P.L.  94-63,  89  Stat.  304  at  308). 
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(3)  Not  more  than  1  per  centum  of  the  total  amount  appropriated  under  section 
[sic]  203,  204,  and  205  for  any  fiscal  year  shall  be  used  by  the  Secretary  to  enter  into 
contracts  with  State  mental  health  authorities  under  which  the  authorities  (A) 
would  monitor  activities  of  community  mental  health  centers  (other  than  centers 
operated  by  such  authorities)  receiving  grants  under  this  title  to  determine  if  the 
requirements  of  this  title  applicable  to  the  receipt  of  such  grants  are  being  met,  and 
(B)  would  be  provided  funds  to  meet  the  expenses  of  conducting  such  monitoring. 
The  authority  of  the  Secretary  to  enter  into  contracts  under  this  paragraph  shall  be 
effective  for  any  fiscal  year  only  to  such  extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

(f)  For  purposes  of  subsections  (b),  (c),  (d),  and  (e)  of  this  section,  the  term 
"community  mental  health  center"  includes  an  entity  which  applies  for  or  has 
received  a  grant  under  section  203  or  204(a)(2). 

Part  B— Financial  Distress  Grants 

GRANT  AUTHORITY 

Sec.  211.  [42  U.S.C.  2689f3  The  Secretary  may  make  grants  for  the  operation  of 
any  community  mental  health  center  which — 

(1)  (A)  received  a  grant  under  section  220  of  this  title  (as  in  effect  before  the 
date  of  enactment  of  the  Community  Mental  Health  Centers  Amendments  of 
1975 9)  for  compensation  of  personnel  for  its  initial  operation  and,  because  of 
limitations  in  such  section  220  respecting  the  period  for  which  the  center  may 
receive  grants  under  such  section  220,  is  not  eligible  for  further  grants  under 
that  section  for  such  compensation  of  personnel  for  a  fiscal  year  beginning  after 
June  30,  1975;  or 

(B)  received  a  grant  or  grants  under  section  203(a)  of  this  title  and,  because  of 
limitations  respecting  the  period  for  which  grants  under  such  section  may  be 
made,  is  not  eligible  for  further  grants  under  that  section;  and 

(2)  demonstrates  that  without  a  grant  under  this  section  there  will  be  a 
significant  reduction  in  the  types  or  quality  of  services  provided  or  there  will  be 
an  inability  to  provide  the  services  described  in  section  201(b). 

GRANT  REQUIREMENTS 

Sec.  212.  [42  U.S.C.  2689g]  (a)  No  grant  may  be  made  under  section  211  to  any 
community  mental  health  center  in  any  State  unless  a  State  plan  for  the  provision 
of  comprehensive  mental  health  services  within  such  State  has  been  submitted  to, 
and  approved  by,  the  Secretary  under  section  237.  Any  grant  under  section  211  may 
be  made  upon  such  terms  and  conditions  as  the  Secretary  determines  to  be  reason- 
able and  necessary,  including  requirements  that  the  community  mental  health 
center  agree  (1)  to  disclose  any  financial  information  or  data  deemed  by  the  Secre- 
tary to  be  necessary  to  determine  the  sources  or  causes  of  that  center's  financial 
distress,  (2)  to  conduct  a  comprehensive  cost  analysis  study  in  cooperation  with  the 
Secretary,  (3)  to  carry  out  appropriate  operational  and  financial  reforms  on  the 
basis  of  information  obtained  in  the  course  of  the  comprehensive  cost  analysis  study 
or  on  the  basis  of  other  relevant  information,  and  (4)  to  use  a  grant  received  under 
section  211  to  enable  it  to  provide  (within  such  period  as  the  Secretary  may  pre- 
scribe) the  comprehensive  mental  health  services  described  in  section  201(b)  and  to 
revise  its  organization  to  meet  the  requirements  of  sections  201(c)  and  201(d). 

(b)  An  application  for  a  grant  under  section  211  must  contain  or  be  supported  by 
the  assurances  prescribed  by  subparagraphs  (A),  (B),  (C),  (D),  (E),  (F),  (G),  (I),  (J),  (K), 
and  (L)  of  section  206(c)(1)  and  assurances  satisfactory  to  the  Secretary  that  the 
applicant  will  expend  for  its  operation  as  a  community  mental  health  center,  during 
the  year  for  which  such  grant  is  sought,  an  amount  of  funds  (other  than  funds  for 
construction,  as  determined  by  the  Secretary)  from  non-Federal  sources  which  is  at 
least  as  great  as  the  average  annual  amount  of  funds  expended  by  such  applicant 
for  such  purpose  (excluding  expenditures  of  a  nonrecurring  nature)  in  the  three 
years  immediately  preceding  the  year  for  which  such  grant  is  sought.  The  Secretary 
may  not  approve  such  an  application  unless  it  has  been  recommended  for  approval 
by  the  National  Advisory  Mental  Health  Council.  The  requirements  of  section  206(d) 
respecting  opportunity  for  review  of  applications  by  State  mental  health  authorities 
and  time  limitations  on  actions  by  the  Secretary  on  applications  shall  apply  with 
respect  to  applications  submitted  for  grants  under  section  211. 

(c)  Each  grant  under  this  section  to  a  grantee  shall  be  made  for  the  projected  costs 
of  operation  (except  the  costs  of  providing  the  consultation  and  education  services 
described  in  section  201(b)(1)(D))  of  such  grantee  for  the  one-year  period  beginning 
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on  the  first  day  of  the  first  month  in  which  such  grant  is  made.  No  community 
mental  health  center  may  receive  more  than  six  grants  under  section  211. 

(d)  The  amount  of  a  grant  for  a  community  mental  health  center  under  section 
211  for  any  year  shall  be  the  lesser  of  the  amounts  computed  under  paragraph  (1)  or 
(2)  as  follows: 

(1)  An  amount  equal  to  the  amount  by  which  the  center's  projected  costs  of 
operation  for  that  year  exceed  the  total  of  State,  local,  and  other  funds  and  of 
the  fees,  premiums,  and  third-party  reimbursements  which  the  center  may 
reasonably  be  expected  to  collect  in  that  year. 

(2)  An  amount  equal  to  the  product  of — 

(A)  90  per  centum  of  the  percentage  of  costs — 

(i)  which  was  the  ceiling  on  the  grant  last  made  to  the  center  in  the 
first  series  of  grants  it  received  under  section  220  of  this  title  (as  in 
effect  before  the  date  of  the  enactment  of  the  Community  Mental 
Health  Centers  Amendments  of  1975  9),  or 

(ii)  prescribed  by  subsection  (c)(2)  of  section  203  for  computation  of 
the  last  grant  to  the  center  under  such  section, 

whichever  grant  was  made  last,  and 

(B)  the  center's  projected  costs  of  operation  in  the  year  for  which  the 
grant  is  to  be  made  under  section  211. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  213.  [42  U.S.C.  2689h]  There  are  authorized  to  be  appropriated  $15,000,000 
for  fiscal  year  1976,  $15,000,000  for  the  fiscal  year  ending  September  30,  1977, 
$13,500,000  for  the  fiscal  year  ending  September  30,  1978,  $25,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $20,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  for  payments  under  grants  under  section  211. 

Part  C — Facilities  Assistance 

ASSISTANCE  AUTHORITY 

Sec.  221.  [42  U.S.C.  2689i]  (a)  From  allotments  made  under  section  227  the 
Secretary  shall  pay,  in  accordance  with  this  part,  the  Federal  share  of  projects  for 
(1)  the  acquisition  or  remodeling,  or  both,  of  facilities  for  community  mental  health 
centers,  (2)  the  leasing  (for  not  more  than  twenty-five  years)  of  facilities  for  such 
centers,  (3)  the  construction  of  new  facilities  or  expansion  of  existing  facilities  for 
community  mental  health  centers  if  not  less  than  25  per  centum  of  the  residents  of 
the  centers'  catchment  areas  are  members  of  low-income  groups  (as  determined 
under  regulations  prescribed  by  the  Secretary),  and  (4)  the  initial  equipment  of  a 
facility  acquired,  remodeled,  leased,  constructed,  or  expanded  with  financial  assist- 
ance provided  under  payments  under  this  part.  Payments  shall  not  be  made  for  the 
construction  of  a  new  facility  or  the  expansion  of  an  existing  one  unless  the 
Secretary  determines  that  it  is  not  feasible  for  the  recipient  to  acquire  or  remodel 
an  existing  facility. 

(b)(1)  For  purposes  of  this  part,  the  term  "Federal  share"  with  respect  to  any 
project  described  in  subsection  (a)  means  the  portion  of  the  cost  of  such  project  to  be 
paid  by  the  Federal  Government  under  this  part. 

(2)  The  Federal  share  with  respect  to  any  project  described  in  subsection  (a)  in  a 
State  shall  be  the  amount  determined  by  the  State  agency  of  the  State,  but,  except 
as  provided  in  paragraph  (3),  the  Federal  share  for  any  such  project  may  not  exceed 
66%  per  centum  of  the  costs  of  such  project  or  the  State's  Federal  percentage, 
whichever  is  the  lower.  Prior  to  the  approval  of  the  first  such  project  in  a  State 
during  any  fiscal  year,  the  State  agency  shall  give  the  Secretary  written  notification 
of  (A)  the  maximum  Federal  share,  established  pursuant  to  this  paragraph,  for  such 
projects  in  such  State  which  the  Secretary  approves  during  such  fiscal  year,  and  (B) 
the  method  for  determining  the  specific  Federal  share  to  be  paid  with  respect  to  any 
such  project;  and  such  maximum  Federal  share  and  such  method  of  Federal  share 
determination  for  such  projects  in  such  State  during  such  fiscal  year  shall  not  be 
changed  after  the  approval  of  the  first  such  project  in  the  State  during  such  fiscal 
year. 

(3)  In  the  case  of  any  community  mental  health  center  which  provides  or  will, 
upon  completion  of  the  project  for  which  application  has  been  made  under  this  part, 
provide  services  for  persons  in  an  area  designated  by  the  Secretary  as  an  urban  or 
rural  poverty  area,  the  maximum  Federal  share  determined  under  paragraph  (2) 
may  not  exceed  90  per  centum  of  the  costs  of  the  project. 
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(4)(A)  For  purposes  of  paragraph  (2),  the  Federal  percentage  for  (i)  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin  Islands  shall  be  66%  per  centum,  and  (ii) 
any  other  State  shall  be  100  per  centum  less  that  percentage  which  bears  the  same 
ratio  to  50  per  centum  as  the  per  capita  income  of  such  State  bears  to  the  average 
per  capita  income  of  all  such  other  States. 

(B)  The  Federal  percentages  under  clause  (ii)  of  subparagraph  (A)  shall  be  promul- 
gated by  the  Secretary,  between  January  1  and  March  31  of  each  odd-numbered 
year,  on  the  basis  of  the  average  of  the  per  capita  incomes  of  each  of  the  States 
subject  to  such  Federal  percentages  and  of  all  the  States  subject  to  such  percentages 
for  the  three  most  recent  consecutive  years  for  which  satisfactory  data  are  available 
from  the  Department  of  Commerce.  Such  promulgation  shall  be  conclusive  for  each 
of  the  two  fiscal  years  in  the  period  beginning  October  1  next  succeeding  such 
promulgation. 

APPROVAL  OF  PROJECTS 

Sec.  222.  [42  U.S.C.  2689j]  (a)  For  each  project  for  a  community  mental  health 
center  facility  pursuant  to  a  State  plan  approved  under  section  237,  there  shall  be 
submitted  to  the  Secretary,  through  the  State  agency  of  the  State,  an  application  by 
the  State  or  a  political  subdivision  thereof  or  by  a  public  or  other  nonprofit  agency. 
If  two  or  more  such  agencies  join  in  the  project,  the  application  may  be  filed  by  one 
or  more  of  such  agencies.  Such  application  shall  set  forth — 
(Da  description  of  the  site  for  such  project; 

(2)  plans  and  specifications  therefor  in  accordance  with  the  regulations  pre- 
scribed by  the  Secretary  under  section  236; 

(3)  except  in  the  case  of  a  leasing  project,  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  in  one  or  more  of  the  agencies  filing  the  applica- 
tion or  in  a  public  or  nonprofit  private  agency  which  is  to  operate  the  communi- 
ty mental  health  center; 

(4)  reasonable  assurance  that  adequate  financial  support  will  be  available  for 
the  project  and  for  its  maintenance  and  operation  when  completed; 

(5)  reasonable  assurance  that  all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance  of  work  on  a  construction  or 
remodeling  project  will  be  paid  wages  at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Act  of  March  3,  1931  (40  U.S.C.  276a— 276a-5,  known  as 
the  Davis-Bacon  Act),  and  the  Secretary  of  Labor  shall  have  with  respect  to 
such  labor  standards  the  authority  and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  1950  (15  F.R.  3176;  5  U.S.C.  Appendix)  and  section  2  of  the 
Act  of  June  13,  1934  (40  U.S.C.  276c); 

(6)  a  certification  by  the  State  agency  of  the  Federal  share  for  the  project;  and 

(7)  the  assurances  described  in  section  206(c)(2). 

Each  applicant  shall  be  afforded  an  opportunity  for  a  hearing  before  the  State 
agency  respecting  its  application.  For  purposes  of  paragraph  (3),  the  term  "title" 
means  a  fee  simple  or  such  other  estate  or  interest  (including  a  leasehold  on  which 
the  rental  does  not  exceed  4  per  centum  of  the  value  of  the  land)  as  the  Secretary 
finds  sufficient  to  assure  for  a  period  of  not  less  than  fifty  years  undisturbed  use 
and  possession  for  the  purposes  of  acquisition,  remodeling,  construction,  or  expan- 
sion of  a  facility  and  its  operation. 

(b)  The  Secretary  shall  approve  an  application  submitted  in  accordance  with 
subsection  (a)  if — 

(1)  sufficient  funds  to  pay  the  Federal  share  for  the  project  for  which  the 
application  was  submitted  are  available  from  the  allotment  to  the  State; 

(2)  the  Secretary  finds  that  the  application  meets  the  applicable  requirements 
of  subsection  (a)  and  the  community  mental  health  center  for  which  the  applica- 
tion was  submitted  will  meet  the  requirements  of  the  State  plan  (under  section 
237)  of  the  State  in  which  the  project  is  located;  and 

(3)  the  Secretary  finds  that  the  application  has  been  approved  and  recom- 
mended by  the  State  agency  and  is  entitled  to  priority  over  other  projects 
within  the  State,  as  determined  under  the  State  plan. 

No  application  shall  be  disapproved  by  the  Secretary  until  he  has  afforded  the  State 
agency  an  opportunity  for  a  hearing.  The  Secretary  may  not  approve  an  application 
under  this  part  for  a  project  for  a  facility  for  a  community  mental  health  center  or 
other  entity  which  received  a  grant  under  section  220,  242,  243,  251,  256,  264,  or  271 
of  this  title  (as  in  effect  before  the  date  of  the  enactment  of  the  Community  Mental 
Health  Centers  Amendments  of  1975)  from  appropriations  for  a  fiscal  year  ending 
before  July  1,  1975,  unless  the  Secretary  determines  that  the  application  is  for  a 
project  for  a  center  or  entity  which  upon  completion  of  such  project  will  be  able  to 
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significantly  expand  its  services  and  which  demonstrates  exceptional  financial  need 
for  assistance  under  this  part  for  such  project.  Amendment  of  any  approved  applica- 
tion shall  be  subject  to  approval  in  the  same  manner  as  an  original  application. 

PAYMENTS 

Sec.  223.  [42  U.S.C.  2689k]  (a)(1)  Upon  certification  to  the  Secretary  by  the  State 
agency,  based  upon  inspection  by  it,  that  work  has  been  performed  upon  a  remodel- 
ing, construction,  or  expansion  project,  or  purchases  for  such  a  project  have  been 
made,  in  accordance  with  the  approved  plans  and  specifications,  and  that  payment 
of  an  installment  is  due  to  the  applicant,  such  installment  shall  be  paid  to  the  State, 
from  the  applicable  allotment  of  such  State,  except  that  (1)  if  the  State  is  not 
authorized  by  law  to  make  payments  to  the  applicant,  the  payment  shall  be  made 
directly  to  the  applicant,  (2)  if  the  Secretary,  after  investigation  or  otherwise,  has 
reason  to  believe  that  any  act  (or  failure  to  act)  has  occurred  requiring  action 
pursuant  to  subsection  (c)  of  this  section,  payment  may,  after  he  has  given  the  State 
agency  notice  of  opportunity  for  hearing  pursuant  to  such  section,  be  withheld  in 
whole  or  in  part,  pending  corrective  action  or  action  based  on  such  hearing,  and  (3) 
the  total  payments  with  respect  to  such  project  may  not  exceed  an  amount  equal  to 
the  Federal  share  of  the  cost  of  such  project. 

(2)  If  an  amendment  to  an  approved  application  is  approved  or  the  estimated  cost 
of  a  remodeling,  construction,  or  expansion  project  is  revised  upward,  any  additional 
payment  with  respect  thereto  may  be  made  from  the  applicable  allotment  of  the 
State  for  the  fiscal  year  in  which  such  amendment  or  revision  is  approved. 

(b)  Payments  from  a  State  allotment  for  acquisition  and  leasing  projects  shall  be 
made  in  accordance  with  regulations  which  the  Secretary  shall  promulgate. 

(c)  (1)  If  the  Secretary  finds  that — 

(A)  a  State  agency  is  not  substantially  complying  with  the  provisions  required 
by  section  237  to  be  in  a  State  plan  or  with  regulations  issued  under  sectin  236; 

(B)  any  assurance  required  to  be  in  an  application  filed  under  section  222  is 
not  being  carried  out; 

(C)  there  is  substantial  failure  to  carry  out  plans  and  specifications  approved 
by  the  Secretary  under  section  222;  or 

(D)  adequate  State  funds  are  not  being  provided  annually  for  the  direct 
administration  of  a  State  plan  approved  under  section  237, 

the  Secretary  may  take  the  action  authorized  under  paragraph  (2)  of  this  subsection 
if  the  finding  was  made  after  reasonable  notice  and  opportunity  for  hearing  to  the 
involved  State  agency. 

(2)  If  the  Secretary  makes  a  finding  described  in  paragraph  (1),  he  may  notify  the 
involved  State  agency,  which  is  the  subject  of  the  finding  or  which  is  connected  with 
a  project  or  State  plan  which  is  the  subject  of  the  finding,  that — 

(A)  no  further  payments  will  be  made  to  the  State  from  allotments  under 
section  227;  or 

(B)  no  further  payments  will  be  made  from  allotments  under  section  227  for 
any  project  or  projects  designated  by  the  Secretary  as  being  affected  by  the 
action  or  inaction  referred  to  in  subparagraph  (A),  (B),  (C),  or  (D)  of  paragraph 
(1), 

as  the  Secretary  may  determine  to  be  appropriate  under  the  circumstances;  and, 
except  with  regard  to  any  project  for  which  the  application  has  already  been 
approved  and  which  is  not  directly  affected,  further  payments  from  such  allotments 
may  be  withheld,  in  whole  or  in  part,  until  there  is  no  longer  any  failure  to  comply 
(or  to  carry  out  the  assurance  or  plans  and  specifications  or  to  provide  adequate 
State  funds,  as  the  case  may  be)  or,  if  such  compliance  (or  other  action)  is  impossi- 
ble, until  the  State  repays  or  arranges  for  the  repayment  of  Federal  moneys  to 
which  the  recipient  was  not  entitled. 

JUDICIAL  REVIEW 

Sec.  224.  [42  U.S.C.  26891]  If— 

(1)  the  Secretary  refuses  to  approve  an  application  for  a  project  submitted 
under  section  222,  the  State  agency  through  which  such  application  was  submit- 
ted, or 

(2)  any  State  is  dissatisfied  with  the  Secretary's  action  under  section  223(c)  or 
237(c),  such  State, 

may  appeal  to  the  United  States  court  of  appeals  for  the  circuit  in  which  such  State 
agency  or  State  is  located,  by  filing  a  petition  with  such  court  within  sixty  days 
after  such  action.  A  copy  of  the  petition  shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  or  any  officer  designated  by  him  for  that  purpose.  The 
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Secretary  thereupon  shall  file  in  the  court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  in  section  2112  of  title  28,  United  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall  have  jurisdiction  to  affirm  the  action  of 
the  Secretary  or  to  set  it  aside,  in  whole  or  in  part,  temporarily  or  permanently, 
but,  until  the  filing  of  the  record,  the  Secretary  may  modify  or  set  aside  his  order. 
The  findings  of  the  Secretary  as  to  the  facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  but  the  court,  for  good  cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence,  and  the  Secretary  may  thereupon  make  new  or 
modified  findings  of  facts  and  may  modify  his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings.  Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  if  supported  by  substantial  evidence.  The  judgment  of 
the  court  affirming  or  setting  aside,  in  whole  or  in  part,  any  action  of  the  Secretary 
shall  be  final,  subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of  title  28,  United  States  Code. 
The  commencement  of  proceedings  under  this  section  shall  not,  unless  so  specifical- 
ly ordered  by  the  court,  operate  as  a  stay  of  the  Secretary's  action. 

RECOVERY 

Sec.  225.  [42  U.S.C.  2689m]  If  any  facility  of  a  community  mental  health  center 
acquired,  remodeled,  constructed,  or  expanded  with  funds  provided  under  this  title 
is,  at  any  time  within  twenty  years  after  the  completion  of  such  remodeling, 
construction,  or  expansion  or  after  the  date  of  its  acquisition  with  such  funds — 

(1)  sold  or  transferred  to  any  person  or  entity  (A)  which  is  not  qualified  to  file 
an  application  under  section  222,  or  (B)  which  is  not  approved  as  a  transferee  by 
the  State  agency  of  the  State  in  which  such  facility  is  located,  or  its  successor; 
or 

(2)  not  used  by  a  community  mental  health  center  in  the  provision  of  compre- 
hensive mental  health  services,  and  the  Secretary  has  not  determined  that 
there  is  good  cause  for  termination  of  such  use, 

the  United  States  shall  be  entitled  to  recover  from  either  the  transferor  or  the 
transferee  in  the  case  of  a  sale  or  transfer  or  from  the  owner  in  the  case  of 
termination  of  use  an  amount  bearing  the  same  ratio  to  the  then  value  (as  deter- 
mined by  the  agreement  of  the  parties  or  by  action  brought  in  the  United  States 
district  court  for  the  district  in  which  the  center  is  situated)  of  so  much  of  such 
facility  or  center  as  constituted  an  approved  project  or  projects,  as  the  amount  of 
the  Federal  participation  bore  to  the  acquisition,  remodeling,  construction,  or  expan- 
sion cost  of  such  project  or  projects.  Such  right  of  recovery  shall  not  constitute  a 
lien  upon  such  facility  or  center  prior  to  judgment. 

NONDUPLICATION 

Sec.  226.  [42  U.S.C.  2689n]  No  grant  may  be  made  under  the  Public  Health 
Service  Act  for  the  remodeling,  construction,  or  expansion  of  a  facility  for  a  commu- 
nity mental  health  center  unless  the  Secretary  determines  that  there  are  no  funds 
available  under  this  part  for  the  remodeling,  construction,  or  expansion  of  such 
facility. 

ALLOTMENTS  TO  STATES 

Sec.  227.  [42  U.S.C.  2689o]  (a)  In  each  fiscal  year,  the  Secretary  shall,  in 
accordance  with  regulations,  make  allotments,  from  the  sums  appropriated  under 
section  228,  to  the  States  (with  State  plans  approved  under  section  237)  on  the  basis 
of  (1)  the  population,  (2)  the  extent  of  the  need  for  community  mental  health 
centers,  and  (3)  the  financial  need,  of  the  respective  States;  except  that  no  such 
allotment  to  any  State,  other  than  the  Virgin  Islands,  American  Samoa,  Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands,  in  any  fiscal  year  may  be  less  than 
$100,000.  Sums  so  allotted  to  a  State  other  than  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territory  of  the  Pacific  Islands,  in  a  fiscal  year  and 
remaining  unobligated  at  the  end  of  such  year  shall  remain  available  to  such  State 
for  such  purpose  in  the  next  fiscal  year  (and  in  such  year  only),  in  addition  to  the 
sums  allotted  for  such  State  in  such  next  fiscal  year.  Sums  so  allotted  to  the  Virgin 
Islands,  American  Samoa,  Guam,  or  the  Trust  Territory  of  the  Pacific  Islands  in  a 
fiscal  year  and  remaining  unobligated  at  the  end  of  such  year  shall  remain  availa- 
ble to  such  State  for  such  purpose  in  the  next  two  fiscal  years  (and  in  such  years 
only),  in  addition  to  the  sums  allotted  to  such  State  for  such  purpose  in  each  of  such 
next  two  fiscal  years. 
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(b)  The  amount  of  an  allotment  under  subsection  (a)  to  a  State  in  a  fiscal  year 
which  the  Secretary  determines  will  not  be  required  by  the  State  during  the  period 
for  which  it  is  available  for  the  purpose  for  which  allotted  shall  be  available  for 
reallotment  by  the  Secretary  from  time  to  time,  on  such  date  or  dates  as  he  may  fix, 
to  other  States  with  respect  to  which  such  a  determination  has  not  been  made,  in 
proportion  to  the  original  allotments  of  such  States  for  such  fiscal  year,  but  with 
such  proportionate  amount  for  any  of  such  other  States  being  reduced  to  the  extent 
it  exceeds  the  sum  the  Secretary  estimates  such  State  needs  and  will  be  able  to  use 
during  such  period;  and  the  total  of  such  reductions  shall  be  similarly  reallotted 
among  the  States  whose  proportionate  amounts  were  not  so  reduced.  Any  amount  so 
reallotted  to  a  State  in  a  fiscal  year  shall  be  deemed  to  be  a  part  of  its  allotment 
under  subsection  (a)  in  such  fiscal  year. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  228.  [42  U.S.C.  2689p]  There  are  authorized  to  be  appropriated  $5,000,000 
for  fiscal  year  1976,  $5,000,000  for  fiscal  year  1977,  and  $2,500,000  for  the  fiscal  year 
ending  September  30,  1978,  for  allotments  under  section  227. 

[Part  D — Repealed.] 

Part  E — General  Provisions 

DEFINITIONS 

Sec.  235.  [42  U.S.C.  2689r]  For  purposes  of  this  title- 
CD  The  term  "State"  includes  the  Commonwealth  of  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust  Territory  of  the  Pacific  Islands,  and  the 
District  of  Columbia. 

(2)  The  term  "State  agency"  means  the  State  mental  health  authority  for  which 
grants  are  authorized  under  section  314(d)  of  the  Public  Health  Service  Act. 

(3)  The  term  "Secretary"  means  the  Secretary  of  Health,  Education,  and  Welfare. 

(4)  The  term  "National  Advisory  Mental  Health  Council"  means  the  National 
Advisory  Mental  Health  Council  established  under  section  217  of  the  Public  Health 
Service  Act. 

REGULATIONS 

Sec.  236.  [42  U.S.C.  2689s]  Regulations  issued  by  the  Secretary  for  the  adminis- 
tration of  this  title  shall  include  provisions  applicable  uniformly  to  all  the  States 
which — 

(1)  prescribe  the  general  manner  in  which  the  State  agency  of  a  State  shall 
determine  the  priority  of  projects  for  community  mental  health  centers  on  the 
basis  of  the  relative  need  of  the  different  areas  of  the  State  for  such  centers  and 
their  services  and  require  special  consideration  for  projects  on  the  basis  of  the 
extent  to  which  a  center  to  be  assisted  or  established  upon  completion  of  a 
project  (A)  will,  alone  or  in  conjunction  with  other  centers  owned  or  operated  by 
the  applicant  for  the  project  or  affiliated  or  associated  with  such  applicant, 
provide  comprehensive  mental  health  services  for  residents  of  a  particular 
community  or  communities,  or  (B)  will  be  part  of  or  closely  associated  with  a 
general  hospital; 

(2)  prescribe  general  standards  for  facilities  and  equipment  for  centers  of 
different  classes  and  in  different  types  of  location;  and 

(3)  require  that  the  State  plan  of  a  State  submitted  under  section  237  provide 
for  adequate  community  mental  health  centers  for  people  residing  in  the  State, 
and  provide  for  adequate  community  mental  health  centers  to  furnish  needed 
services  for  persons  unable  to  pay  therefor. 

The  National  Advisory  Mental  Health  Council  shall  be  consulted  by  the  Secretary 
before  the  issuance  of  regulations  under  this  section. 

STATE  PLAN 

Sec.  237.  [42  U.S.C.  2689t]  (a)  A  State  plan  for  the  provision  of  comprehensive 
mental  health  services  within  a  State  shall  be  consistent  with  the  State  health  plan 
in  effect  for  such  State  under  section  1524(c)  of  the  Public  Health  Service  Act  and 
shall  be  comprised  of  the  following  two  parts: 

(1)  An  administrative  part  containing  provisions  respecting  the  administra- 
tion of  the  plan  and  related  matters.  Such  part  shall — 
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(A)  provide  for  the  designation  of  a  State  advisory  council  to  consult  with 
the  State  agency  in  administering  such  plan,  which  council  shall  include  (i) 
representatives  of  nongovernment  organizations  or  groups,  and  of  State 
agencies,  concerned  with  the  planning,  operation,  or  use  of  community 
mental  health  centers  or  other  mental  health  facilities,  and  (ii)  representa- 
tives of  consumers  and  providers  of  the  services  of  such  centers  and  facili- 
ties who  are  familiar  with  the  need  for  such  services; 

(B)  provide  that  the  State  agency  will  make  such  reports  in  such  form 
and  containing  such  information  as  the  Secretary  may  from  time  to  time 
reasonably  require,  and  will  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports; 

(C)  provide  that  the  State  agency  will  from  time  to  time,  but  not  less 
often  than  annually,  review  the  State  plan  and  submit  to  the  Secretary 
appropriate  modifications  thereof  which  it  considers  necessary;  and 

(D)  include  provisions,  meeting  such  requirements  as  the  Civil  Service 
Commission  may  prescribe,  relating  to  the  establishment  and  maintenance 
of  personnel  standards  on  a  merit  basis. 

(2)  A  services  and  facilities  part  containing  provisions  respecting  services  to 
be  offered  within  the  State  by  community  mental  health  centers  and  provisions 
respecting  facilities  for  such  centers.  Such  part  shall — 

(A)  be  consistent  with  the  provisions  of  the  State  plan  prepared  in  accord- 
ance with  section  1524(c)(2)  of  the  Public  Health  Service  Act  or  the  State 
plan  approved  under  section  314(a)  of  such  Act,  whichever  is  applicable, 
relating  to  the  provision  of  mental  health  services; 

(B)  set  forth  a  program  for  community  mental  health  centers  within  the 
State  (i)  which  is  based  on  a  statewide  inventory  of  existing  facilities  and  a 
survey  of  need  for  the  comprehensive  mental  health  services  described  in 
section  201(b);  (ii)  which  conforms  with  regulations  prescribed  by  the  Secre- 
tary under  section  236;  and  (iii)  which  shall  provide  for  adequate  communi- 
ty mental  health  centers  to  furnish  needed  services  for  persons  unable  to 
pay  therefor; 

(C)  set  forth  the  relative  need,  determined  in  accordance  with  the  regula- 
tions prescribed  under  section  236,  for  the  projects  included  in  the  program 
described  in  subparagraph  (B),  and,  in  the  case  of  projects  under  part  C, 
provide  for  the  completion  of  such  projects  in  the  order  of  such  relative 
need; 

(D)  emphasize  the  provision  of  outpatient  services  by  community  mental 
health  centers  as  a  preferable  alternative  to  inpatient  hospital  services;  and 

(E)  provide  minimum  standards  (to  be  fixed  in  the  discretion  of  the  State) 
for  the  maintenance  and  operation  of  centers  which  receive  Federal  aid 
under  this  title  and  provide  for  enforcement  of  such  standards  with  respect 
to  projects  approved  by  the  Secretary  under  this  title. 

(b)  The  State  agency  shall  administer  or  supervise  the  administration  of  the  State 
plan. 

(c)  A  State  shall  submit  a  State  plan  in  such  form  and  manner  as  the  Secretary 
shall  by  regulation  prescribe.  The  Secretary  shall  approve  any  State  plan  (and  any 
modification  thereof)  which  complies  with  the  requirements  of  subsection  (a).  The 
Secretary  shall  not  finally  disapprove  a  State  plan  except  after  reasonable  notice 
and  opportunity  for  a  hearing  to  the  State. 

(d)  (1)  At  the  request  of  any  State,  a  portion  of  any  allotment  or  allotments  of  such 
State  under  section  227  for  any  fiscal  year  shall  be  available  to  pay  one-half  (or  such 
smaller  share  as  the  State  may  request)  of  the  expenditures  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  administration  of  the  provisions  of  the  State 
plan  approved  under  this  section  which  relate  to  projects  under  part  C  for  facilities 
for  community  mental  health  centers;  except  that  not  more  than  5  per  centum  of 
the  total  of  the  allotments  of  such  State  for  any  fiscal  year,  or  $50,000,  whichever  is 
less,  shall  be  available  for  such  purpose.  Amounts  made  available  to  any  State 
under  this  paragraph  from  its  allotment  or  allotments  under  section  227  for  any 
fiscal  year  shall  be  available  only  for  such  expenditures  (referred  to  in  the  preceding 
sentence)  during  such  fiscal  year  or  the  following  fiscal  year.  Payments  of  amounts 
due  under  this  paragraph  may  be  made  in  advance  or  by  way  of  reimbursement, 
and  in  such  installments,  as  the  Secretary  may  determine. 

(2)  Any  amount  paid  under  paragraph  (1)  to  any  State  for  any  fiscal  year  for 
administration  of  the  provisions  of  an  approved  State  plan  shall  be  paid  on  condi- 
tion that  there  shall  be  expended  from  State  sources  for  each  year  for  administra- 
tion of  such  provisions  not  less  than  the  total  amount  expended  for  such  purposes 
from  such  sources  during  the  fiscal  year  ending  June  30,  1968. 
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CATCHMENT  AREA  REVIEW 

Sec.  238.  [42  U.S.C.  2689u]  Each  State  health  planning  and  development  agency 
designated  for  a  State  under  section  1521  of  the  Public  Health  Service  Act  shall,  in 
consultation  with  that  State's  mental  health  authority,  periodically  review  the 
catchment  areas  of  the  community  mental  health  centers  located  in  that  State  to  (1) 
insure  that  the  sizes  of  such  areas  are  such  that  the  services  to  be  provided  through 
the  centers  (including  their  satellites)  serving  the  areas  are  available  and  accessible 
to  the  residents  of  the  areas  promptly,  as  appropriate,  (2)  insure  that  the  boundaries 
of  such  areas  conform,  to  the  extent  practicable,  with  relevant  boundaries  of  politi- 
cal subdivisions,  health  service  areas,  school  districts,  and  Federal  and  State  health 
and  social  service  programs,  and  (3)  insure  that  the  boundaries  of  such  areas 
eliminate,  to  the  extent  possible,  barriers  to  access  to  the  services  of  the  centers 
serving  the  areas,  including  barriers  resulting  from  an  area's  physical  characteris- 
tics, its  residential  patterns,  its  economic  and  social  groupings,  and  available  trans- 
portation. 

state  control  of  operations 

Sec.  239.  [42  U.S.C.  2689v]  Except  as  otherwise  specifically  provided,  nothing  in 
this  title  shall  be  construed  as  conferring  on  any  Federal  officer  or  employee  the 
right  to  exercise  any  supervision  or  control  over  the  administration,  personnel, 
maintenance,  or  operation  of  any  community  mental  health  center  with  respect  to 
which  any  funds  have  been  or  may  be  expended  under  this  title. 

records  and  audit 

Sec.  240.  [42  U.S.C.  2689w]  (a)  Each  recipient  of  assistance  under  this  title  shall 
keep  such  records  as  the  Secretary  shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or  undertaking  in  connection  with  which 
such  assistance  is  given  or  used,  and  the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  records  of  the  recipients  that  are 
pertinent  to  the  assistance  received  under  this  title. 

NONDUPLICATION 

Sec.  241.  [42  U.S.C.  2689x]  In  determining  the  amount  of  any  grant  under  part 
A,  B,  or  C  for  the  costs  of  any  project  there  shall  be  excluded  from  such  costs  an 
amount  equal  to  the  sum  of  (1)  the  amount  of  any  other  Federal  grant  which  the 
applicant  for  such  grant  has  obtained,  or  is  assured  of  obtaining,  with  respect  to 
such  project,  and  (2)  the  amount  of  any  non-Federal  funds  required  to  be  expended 
as  a  condition  of  such  other  Federal  grant. 

DETERMINATION  OF  POVERTY  AREA 

Sec.  242.  [42  U.S.C.  2689y]  For  purposes  of  any  determination  by  the  Secretary 
under  this  title  as  to  whether  any  urban  or  rural  area  is  a  poverty  area,  the 
Secretary  may  not  determine  that  an  area  is  an  urban  or  rural  poverty  area 
unless — 

(1)  such  area  contains  one  or  more  subareas  which  are  characterized  as 
subareas  of  poverty; 

(2)  the  population  of  such  subarea  or  subareas  constitutes  a  substantial  por- 
tion of  the  population  of  such  rural  or  urban  area;  and 

(3)  the  project,  facility,  or  activity,  in  connection  with  which  such  determina- 
tion is  made,  does,  or  (when  completed  or  put  into  operation)  will,  serve  the 
needs  of  the  residents  of  such  subarea  or  subareas. 

PROTECTION  OF  PERSONAL  RIGHTS 

Sec.  243.  [42  U.S.C.  2689z]  In  making  grants  under  parts  A  and  B,  the  Secretary 
shall  take  such  steps  as  may  be  necessary  to  assure  that  no  individual  shall  be  made 
the  subject  of  any  research  involving  surgery  which  is  carried  out  (in  whole  or  in 
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part)  with  funds  under  such  grants  unless  such  individual  explicitly  agrees  to 
become  a  subject  of  such  research. 

REIMBURSEMENT 

Sec.  244.  [42  U.S.C.  2689aa]  The  Secretary  shall,  to  the  extent  permitted  by  law, 
work  with  States,  private  insurers,  community  mental  health  centers,  and  other 
appropriate  entities  to  assure  that  community  mental  health  centers  shall  be  eligi- 
ble for  reimbursement  for  their  mental  health  services  to  the  same  extent  as 
general  hospitals  and  other  licensed  providers. 

SHORT  TITLE 

Sec.  245.  [42  U.S.C.  2689  note]  This  title  may  be  cited  as  the  "Community 
Mental  Health  Centers  Act". 

******* 

[Internal  References. — Social  Security  Act  §  1122(b)  cites  the  Mental  Retardation 
Facilities  and  Community  Mental  Health  Centers  Construction  Act  of  1963.] 
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TITLE  V— HEADSTART  AND  FOLLOW  THROUGH 

SHORT  TITLE 

Sec.  501.  [42  U.S.C.  2921]  This  title  may  be  cited  as  the  "Headstart-Follow 
Through  Act"  (hereinafter  in  this  title  referred  to  as  the  "Act"). 

STATEMENT  OF  PURPOSE 

Sec.  502.  [42  U.S.C.  2922]  In  recognition  of  the  role  which  Project  Headstart  has 
played  in  the  effective  delivery  of  comprehensive  health,  educational,  nutritional, 
social,  and  other  services  to  economically  disadvantaged  children  and  their  families, 
the  Act  extends  the  authority  for  appropriation  of  funds  for  that  program. 

POLICY  WITH  RESPECT  TO  INDIAN  AND  MIGRANT  CHILDREN 

Sec.  503.  [42  U.S.C.  2923]  In  carrying  out  the  purposes  of  part  A  the  Secretary 
shall  continue  the  administrative  arrangement  responsible  for  meeting  the  needs  of 
migrant  and  Indian  children  and  shall  assure  that  appropriate  funding  is  provided 
to  meet  such  needs. 

Part  A — Headstart  Programs 

FINANCIAL  ASSISTANCE  FOR  HEADSTART  PROGRAMS 

Sec.  511.  [42  U.S.C.  2928]  The  Secretary  may,  upon  application  by  an  agency 
which  is  eligible  for  designation  as  a  Headstart  agency  pursuant  to  section  514, 
provide  financial  assistance  to  such  agency  for  the  planning,  conduct,  administra- 
tion, and  evaluation  of  a  Headstart  program  focused  primarily  upon  children  from 
low-income  families  who  have  not  reached  the  age  of  compulsory  school  attendance 
which  (1)  will  provide  such  comprehensive  health,  nutritional,  educational,  social, 
and  other  services  as  will  aid  the  children  to  attain  their  full  potential,  and  (2)  will 
provide  for  direct  participation  of  the  parents  of  such  children  in  the  development, 
conduct,  and  overall  program  direction  at  the  local  level. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  512.  [42  U.S.C.  2928a]  There  are  authorized  to  be  appropriated  for  carrying 
out  the  purposes  of  this  part  such  sums  as  may  be  necessary  for  fiscal  years  1979 
through  1981. 

ALLOTMENT  OF  FUNDS;  LIMITATIONS  ON  ASSISTANCE 

Sec.  513.  [42  U.S.C.  2928b]  (a)(1)  Of  the  sums  appropriated  pursuant  to  section 
512  for  any  fiscal  year  beginning  after  September  30,  1978,  the  Secretary  shall  allot 
such  sums  in  accordance  with  paragraphs  (2)  through  (4). 

(2)  The  Secretary  shall  allot  at  least  78  percent  among  the  States,  in  accordance 
with  the  latest  satisfactory  data  available,  so  that  equal  proportions  are  distributed 
on  the  basis  of — 

(A)  the  relative  number  of  recipients  receiving  payments  under  the  program 
of  aid  to  families  with  dependent  children  under  a  State  plan  approved  under 

art  A  of  title  IV  of  the  Social  Security  Act  in  each  State  as  compared  to  all 
tates;  and 

(B)  the  relative  number  of  related  children  from  birth  through  5  years  of  age 
living  with  families  with  incomes  below  the  poverty  line  in  each  State  as 
compared  to  all  States. 

(3)  (A)  Subject  to  the  provisions  of  subsection  (b),  the  Secretary  shall  reserve  20 
percent  of  the  sums  so  appropriated  for  each  fiscal  year  for  use  in  accordance  with 
the  following  order  of  priorities: 
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(i)  funding  shall  be  given  with  equal  consideration  to  Indian  and  migrant 
Headstart  programs  and  to  services  for  handicapped  children,  except  that — 

(I)  there  shall  be  made  available,  for  use  by  Indian  and  migrant  Head- 
start  programs,  nationally,  no  less  funds  for  fiscal  year  1979  and  thereafter 
than  were  obligated  for  use  by  Indian  and  migrant  Headstart  programs  in 
fiscal  year  1978,  and 

(II)  cost-of-living  adjustments  (which  shall,  at  the  minimum  reflect 
changes  in  the  Consumer  Price  Index  published  by  the  Bureau  of  Labor 
Statistics  of  the  United  States  Department  of  Labor)  shall  be  made  with 
respect  to  such  Indian  and  migrant  Headstart  programs  in  fiscal  year  1979 
and  thereafter; 

(ii)  payments  shall  be  made  available  to  each  State  or  territory, 

if  necessary,  to  maintain  such  State  or  territory  at  a  level  of  funding  equal  to 
its  level  of  funding  for  fiscal  year  1978; 

(iii)  training  and  technical  assistance  activities  which,  at  a  minimum,  are 
sufficient  to  meet  the  needs  associated  with  program  expansion  and  to  foster 
program  and  management  improvement  activities;  and 

(iv)  subject  to  the  provisions  of  subparagraph  (B),  the  remainder  in  accordance 
with  such  criteria  and  procedures  as  the  Secretary  shall  prescribe  by  regulation. 

(B)  Additional  financial  assistance  for  a  fiscal  year  may  be  provided  to  a  State  if 
funds  are  available  after  meeting  the  requirements  of  clauses  (i)  through  (iii)  of 
subparagraph  (A),  for  purposes  other  than  assistance  to  Indian  and  migrant  pro- 
grams, services  for  handicapped  children,  payments  under  subparagraph  (A)(ii),  and 
training  and  technical  assistance  activities,  only  if  such  State's  allotment  for  such 
fiscal  year  under  paragraph  (2)  and  subparagraph  (A)(ii)  is  not  greater  than  175 
percent  of  the  amount  such  State  is  eligible  to  receive  in  such  fiscal  year  under 
paragraph  (2). 

(4)(A)  Subject  to  the  provisions  of  subparagraph  (E),  the  Secretary  shall  reserve  2 
percent  of  the  sums  appropriated  for — 

(i)  allotment  among  Guam,  American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Northern  Mariana  Islands,  and  the  Virgin  Islands,  accord- 
ing to  their  respective  needs,  and 

(ii)  the  provision  of  assistance  to  States  in  accordance  with  the  provisions  of 
subparagraph  (C). 

(B)  A  State  shall  receive  the  total  amount  of  assistance  calculated  under  subpara- 
graph (C)  for  any  fiscal  year  if — 

(i)  such  State  receives  an  allotment  under  paragraph  (2)  and  paragraph 
(3)(A)(ii)  which  is  greater  than  100  percent  and  less  than  140  percent  of  the 
amount  such  State  is  eligible  to  receive  under  paragraph  (2);  or 

(ii)  such  State  receives  an  allotment  under  paragraph  (2)  only  and  such 
allotment,  as  compared  to  the  total  amount  of  assistance  received  by  such  State 
in  the  previous  fiscal  year,  represents  an  increase  which  is  less  than  50  percent 
of  the  percentage  increase  in  the  appropriation  for  such  fiscal  year  for  which 
the  determination  is  made  as  compared  to  the  appropriation  for  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  determination  is  made. 

(C)  Except  as  provided  in  subparagraph  (D),  each  State  specified  in  subparagraph 
(B)  shall  receive  a  total  amount  of  assistance  for  any  fiscal  year  which  is  equal  to 
the  sum  of — 

(i)  the  amount  of  the  allotment  received  by  such  State  under  paragraph  (2); 

(ii)  the  amount  of  any  payments  received  by  such  State  under  paragraph 
(3)(A)(ii);  and 

(iii)  an  amount  equal  to  the  difference  between — 

(I)  an  amount  equal  to  the  sum  of  the  total  amount  of  assistance  received 
by  such  State  for  the  fiscal  year  preceding  the  fiscal  year  for  which  the 
determination  is  made;  and  the  amount  derived  by  multiplying  the  total 
amount  of  assistance  received  by  such  State  for  the  most  recent  fiscal  year 
by  a  percentage  equal  to  one-half  of  the  percentage  increase  in  the  appro- 
priation for  that  fiscal  year  for  which  the  determination  is  made  as  com- 
pared to  the  appropriation  for  the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made;  and 

(II)  the  total  of  the  payments  received  by  such  State  under  paragraph  (2) 
and  paragraph  (3)(A)(ii)  for  the  fiscal  year  for  which  the  determination  is 
made. 

In  the  case  of  any  fiscal  year  for  which  there  is  no  increase  in  the  appropriation  as 
compared  to  the  appropriation  for  the  preceding  fiscal  year,  each  State  specified  in 
subparagraph  (B)  shall  receive  a  total  amount  of  assistance  for  such  fiscal  year 
which  is  equal  to  the  total  amount  of  assistance  such  State  received  for  such 
preceding  fiscal  year.  In  the  case  of  any  fiscal  year  for  which  there  is  a  reduction  in 
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the  appropriation  as  compared  to  the  appropriation  for  the  preceding  fiscal  year, 
the  Secretary  shall  make  such  adjustments  in  the  total  amount  of  assistance  which 
each  State  otherwise  would  receive  under  this  subparagraph  as  may  be  necessary  to 
assure  an  equitable  distribution  of  such  assistance  under  this  subparagraph. 

(D)  For  fiscal  year  1979,  each  State  described  in  subparagraph  (Bj  shall  receive 
payments  in  an  amount  equal  to  69  percent  of  the  percentage  increase,  up  to  9 
percent,  in  the  appropriation  for  fiscal  year  1979  over  the  appropriation  for  fiscal 
year  1978,  or  50  percent  of  the  percentage  increase  in  the  appropriation  for  fiscal 
year  1979  over  the  appropriation  for  fiscal  year  1978,  whichever  is  greater. 

(E)  (i)  Any  funds  not  allotted  according  to  the  provisions  of  this  paragraph  for  any 
fiscal  year  shall  be  allotted  according  to  the  provisions  of  paragraph  (2)  to  those 
States  which,  for  such  fiscal  year,  receive  an  allotment  under  paragraph  (2)  only. 

(ii)  If  sums  reserved  under  subparagraph  (A)  of  this  paragraph  are  insufficient  in 
any  fiscal  year  to  carry  out  the  provisions  of  subparagraphs  (A),  (B),  (C),  and  (D)  of 
this  paragraph,  the  Secretary  shall  transfer  from  sums  reserved  under  paragraph 
(3)  an  amount  necessary  to  carry  out  such  provisions. 

(b)  Whenever  funds  appropriated  pursuant  to  section  512  for  any  fiscal  year 
beginning  after  September  30,  1978,  are  equivalent  to,  or  exceed  $800,000,000,  the 
Secretary,  pursuant  to  the  provision  of  subsection  (a)(3),  shall  reserve  not  more  than 
20  percent  of  $800,000,000  or  15  percent  of  the  funds  so  appropriated,  whichever  is 
greater. 

(c)  Financial  assistance  extended  under  this  part  for  a  Headstart  program  shall 
not  exceed  80  per  centum  of  the  approved  costs  of  the  assisted  program  or  activities, 
except  that  the  Secretary  may  approve  assistance  in  excess  of  such  percentage  if  he 
determines,  in  accordance  with  regulations  establishing  objective  criteria,  that  such 
action  is  required  in  furtherance  of  the  purposes  of  this  part.  Non-Federal  contribu- 
tions may  be  in  cash  or  in  kind,  fairly  evaluated,  including  but  not  limited  to  plant, 
equipment,  or  services.  The  Secretary  shall  not  require  non-Federal  contributions  in 
excess  of  20  per  centum  of  the  approved  costs  of  programs  or  activities  assisted 
under  this  part. 

(d)  No  programs  shall  be  approved  for  assistance  under  this  part  unless  the 
Secretary  is  satisfied  that  the  services  to  be  provided  under  such  program  will  be  in 
addition  to,  and  not  in  substitution  for,  comparable  services  previously  provided 
without  Federal  assistance.  The  requirement  imposed  by  the  preceding  sentence 
shall  be  subject  to  such  regulations  as  the  Secretary  may  prescribe. 

(e)  The  Secretary  shall  establish  policies  and  procedures  designed  to  assure  that 
for  fiscal  year  1975  not  less  than  10  per  centum  of  the  total  number  of  enrollment 
opportunities  in  Headstart  programs  in  the  Nation  shall  be  available  for  handi- 
capped children  and  that  for  fiscal  year  1976  and  thereafter  no  less  than  10  per 
centum  of  the  total  number  of  enrollment  opportunities  in  Headstart  programs  in 
each  State  shall  be  available  for  handicapped  children  (as  defined  in  paragraph  (1) 
of  section  602  of  the  Education  of  the  Handicapped  Act)  and  that  services  shall  be 
provided  to  meet  their  special  needs.  The  Secretary  shall  report  to  the  Congress  at 
least  annually  on  the  status  of  handicapped  children  in  Headstart  programs,  includ- 
ing the  number  of  children  being  served,  their  handicapping  conditions,  and  the 
services  being  provided  such  children. 

(f)  The  Secretary  shall  adopt  appropriate  administrative  measures  to  assure  that 
the  benefits  of  this  part  will  be  distributed  equitably  between  residents  of  rural  and 
urban  areas. 

DESIGNATION  OF  HEADSTART  AGENCIES 

Sec.  514.  [42  U.S.C.  2928c]  (a)  The  Secretary  is  authorized  to  designate  as  a 
Headstart  agency  any  local  public  or  private  nonprofit  agency  which  (1)  has  the 
power  and  authority  to  carry  out  the  purposes  of  this  part  and  perform  the  func- 
tions set  forth  in  section  515  within  a  community,  and  (2)  is  determined  by  the 
Secretary  to  be  capable  of  planning,  conducting,  administering,  and  evaluating, 
either  directly  or  by  other  arrangements,  a  Headstart  program. 

(b)  For  the  purposes  of  this  title,  a  community  may  be  a  city,  county,  or  multicity 
or  multicounty  unit  within  a  State,  an  Indian  reservation,  or  a  neighborhood  or 
other  area  (irrespective  of  boundaries  or  political  subdivisions)  which  provides  a 
suitable  organizational  base  and  possesses  the  commonality  of  interest  needed  to 
operate  a  Headstart  program. 

(c)  In  the  administration  of  the  provisions  of  this  section,  the  Secretary  shall  give 
priority  in  the  designation  of  Headstart  agencies  to  any  local  public  or  private 
nonprofit  agency  which  is  receiving  funds  under  any  Headstart  program  on  the  date 
of  the  enactment  of  this  Act,  except  that  the  Secretary  shall,  before  giving  such 
priority,  determine  that  the  agency  involved  meets  program  and  fiscal  requirements 
established  by  the  Secretary. 
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(d)  The  Secretary  shall  require  that  the  practice  of  significantly  involving  parents 
and  area  residents  affected  by  the  program  in  selection  of  Headstart  agencies  be 
continued. 

POWERS  AND  FUNCTIONS  OF  HEADSTART  AGENCIES 

Sec.  515.  [42  U.S.C.  2928d]  (a)  In  order  to  be  designated  as  a  Headstart  agency 
under  this  part,  an  agency  must  have  authority  under  its  charter  or  applicable  law 
to  receive  and  administer  funds  under  this  part,  funds  and  contributions  from 
private  or  local  public  sources  which  may  be  used  in  support  of  a  Headstart 
program,  and  funds  under  any  Federal  or  State  assistance  program  pursuant  to 
which  a  public  or  private  nonprofit  agency  (as  the  case  may  be)  organized  in 
accordance  with  this  part,  could  act  as  grantee,  contractor,  or  sponsor  of  projects 
appropriate  for  inclusion  in  a  Headstart  program.  Such  an  agency  must  also  be 
empowered  to  transfer  funds  so  received,  and  to  delegate  powers  to  other  agencies, 
subject  to  the  powers  of  its  governing  board  and  its  overall  program  responsibilities. 
This  power  to  transfer  funds  and  delegate  powers  must  include  the  power  to  make 
transfers  and  delegations  covering  component  projects  in  all  cases  where  this  will 
contribute  to  efficiency  and  effectiveness  or  otherwise  further  program  objectives. 

(b)  In  order  to  be  so  designated,  a  Headstart  agency  must  also  (1)  establish 
effective  procedures  by  which  parents  and  area  residents  concerned  will  be  enabled 
to  directly  participate  in  decisions  that  influence  the  character  of  programs  affect- 
ing their  interests,  (2)  provide  for  their  regular  participation  in  the  implementation 
of  such  programs,  and  (3)  provide  technical  and  other  support  needed  to  enable 
parents  and  area  residents  to  secure  on  their  own  behalf  available  assistance  from 
public  and  private  sources. 

SUBMISSION  OF  PLANS  TO  GOVERNORS 

Sec.  516.  [42  U.S.C.  2928e]  In  carrying  out  the  provisions  of  this  part,  no 
contract,  agreement,  grant,  or  other  assistance  shall  be  made  for  the  purpose  of 
carrying  out  a  Headstart  program  within  a  State  unless  a  plan  setting  forth  such 
proposed  contract,  agreement,  grant,  or  other  assistance  has  been  submitted  to  the 
Governor  of  the  State,  and  such  plan  has  not  been  disapproved  by  the  Governor 
within  thirty  days  of  such  submission,  or,  if  so  disapproved,  has  been  reconsidered 
by  the  Secretary  and  found  by  the  Secretary  to  be  fully  consistent  with  the  provi- 
sions and  in  furtherance  of  the  purposes  of  this  part.  Funds  to  cover  the  costs  of  the 
proposed  contract,  agreement,  grant,  or  other  assistance  shall  be  obligated  from  the 
appropriation  which  is  current  at  the  time  the  plan  is  submitted  to  the  Governor. 
This  section  shall  not,  however,  apply  to  contracts,  agreements,  grants,  loans,  or 
other  assistance  to  any  institution  of  higher  education  in  existence  on  the  date  of 
enactment  of  this  Act. 

ADMINISTRATIVE  REQUIREMENTS  AND  STANDARDS 

Sec.  517.  [42  U.S.C.  2928Q  (a)  Each  Headstart  agency  shall  observe  standards  of 
organization,  management,  and  administration  which  will  assure,  so  far  as  reason- 
ably possible,  that  all  program  activities  are  conducted  in  a  manner  consistent  with 
the  purposes  of  this  part  and  the  objective  of  providing  assistance  effectively, 
efficiently,  and  free  of  any  taint  of  partisan  political  bias  or  personal  or  family 
favoritism.  Each  such  agency  shall  establish  or  adopt  rules  to  carry  out  this  section, 
which  shall  include  rules  to  assure  full  staff  accountability  in  matters  governed  by 
law,  regulations,  or  agency  policy.  Each  agency  shall  also  provide  for  reasonable 
public  access  to  information,  including  but  not  limited  to  public  hearings  at  the 
request  of  appropriate  community  groups  and  reasonable  public  access  to  books  and 
records  of  the  agency  or  other  agencies  engaged  in  program  activities  or  operations 
involving  the  use  of  authority  or  funds  for  which  it  is  responsible.  Each  such  agency 
shall  adopt  for  itself  and  other  agencies  using  funds  or  exercising  authority  for 
which  it  is  responsible,  rules  designed  to  establish  specific  standards  governing 
salaries,  salary  increases,  travel  and  per  diem  allowances,  and  other  employee 
benefits;  to  assure  that  only  persons  capable  of  discharging  their  duties  with  compe- 
tence and  integrity  are  employed  and  that  employees  are  promoted  or  advanced 
under  impartial  procedures  calculated  to  improve  agency  performance  and  effective- 
ness; to  guard  against  personal  or  financial  conflicts  of  interests;  and  to  define 
employee  duties  in  an  appropriate  manner  which  will  in  any  case  preclude  employ- 
ees from  participating,  in  connection  with  the  performance  of  their  duties,  in  any 
form  of  picketing,  protest,  or  other  direct  action  which  is  in  violation  of  law. 
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(b)  No  financial  assistance  shall  be  extended  under  the  Act  in  any  case  in  which 
the  Secretary  determines  that  the  costs  of  developing  and  administering  a  program 
assisted  under  the  Act  exceed  15  per  centum  of  the  total  costs,  including  non- 
Federal  contributions  to  such  costs,  of  such  program.  The  Secretary  shall  establish 
by  regulation,  criteria  for  determining  (i)  the  costs  of  developing  and  administering 
such  program  and  (ii)  the  total  costs  of  such  program.  In  any  case  in  which  the 
Secretary  determines  that  the  cost  of  administering  such  program  does  not  exceed 
15  per  centum  of  such  total  costs  but  is,  in  the  judgment  of  the  Secretary,  excessive, 
the  Secretary  shall  forthwith  require  the  recipient  of  such  financial  assistance  to 
take  such  steps  prescribed  by  the  Secretary  as  will  eliminate  such  excessive  admin- 
istrative cost,  including  the  sharing  by  one  or  more  Headstart  agencies  of  a  common 
director  and  other  administrative  personnel.  The  Secretary  may  waive  the  limita- 
tion prescribed  by  this  paragraph  for  specific  periods  of  time  not  to  exceed  twelve 
months  whenever  the  Secretary  determines  that  such  a  waiver  is  necessary  in  order 
to  carry  out  the  purposes  of  the  Act. 

(c)  The  Secretary  shall  prescribe  rules  or  regulations  to  supplement  subsection  (a) 
of  this  section,  which  shall  be  binding  on  all  agencies  carrying  on  Headstart  pro- 
gram activities  with  financial  assistance  under  this  part.  The  Secretary  may,  where 
appropriate,  establish  special  or  simplified  requirements  for  smaller  agencies  or 
agencies  operating  in  rural  areas.  Policies  and  procedures  shall  be  established  to 
insure  that  indirect  costs  attributable  to  the  common  or  joint  use  of  facilities  and 
services  by  programs  assisted  under  this  part  and  other  programs  shall  be  fairly 
allocated  among  the  various  programs  which  utilize  such  facilities  and  services. 

(d)  At  least  thirty  days  prior  to  their  effective  date,  all  rules,  regulations,  guide- 
lines, instructions,  and  application  forms  shall  be  published  in  the  Federal  Register 
and  shall  be  sent  to  each  grantee  with  the  notification  that  each  such  grantee  has 
the  right  to  submit  comments  pertaining  thereto  to  the  Secretary  prior  to  the  final 
adoption  thereof. 

PARTICIPATION  IN  HEADSTART  PROGRAMS 

Sec.  518.  [42  U.S.C.  2928g]  (a)(1)  The  Secretary  shall  by  regulation  prescribe 
eligibility  for  the  participation  of  persons  in  Headstart  programs  assisted  under  this 
part.  Except  as  provided  in  paragraph  (2)  of  this  subsection,  such  criteria  may 
provide  (A)  that  children  from  low-income  families  shall  be  eligible  for  participation 
in  programs  assisted  under  this  part  if  their  families  are  below  the  poverty  line,  or 
if  their  families  are  eligible  or  in  the  absence  of  child  care  would  potentially  be 
eligible  for  public  assistance;  and  (B)  pursuant  to  such  regulations  as  the  Secretary 
shall  prescribe  that  programs  assisted  under  this  part  may  include,  to  a  reasonable 
extent,  participation  of  children  in  the  area  served  who  would  benefit  from  such 
programs  but  whose  families  do  not  meet  the  low-income  criteria  prescribed  pursu- 
ant to  clause  (A). 

(2)  Whenever  a  Headstart  program  is  operated  in  a  community  with  a  population 
of  1,000  or  less  individuals  and  (A)  there  is  no  other  preschool  program  in  the 
community,  (B)  the  community  is  located  in  a  medically  underserved  area  as  desig- 
nated by  the  Secretary  pursuant  to  section  330(b)(3)  of  the  Public  Health  Service  Act 
and  is  located  in  a  health  manpower  shortage  area  as  designated  by  the  Secretary 
pursuant  to  sections  332(a)(1)  of  such  Act,  (C)  the  community  is  in  a  location  which, 
by  reason  of  remoteness,  does  not  permit  reasonable  access  to  the  types  of  services 
described  in  clauses  (A)  and  (B),  and  (D)  not  less  than  50  per  centum  of  the  families 
to  be  served  in  the  community  are  eligible  under  the  eligibility  criteria  established 
by  the  Secretary  under  paragraph  (1)  of  this  subsection,  the  Headstart  program  in 
each  such  locality  shall  establish  the  criteria  for  eligibility,  except  that  no  child 
residing  in  such  community  whose  family  is  eligible  under  such  eligibility  criteria 
shall,  by  virtue  of  such  project's  eligibility  criteria,  be  denied  an  opportunity  to 
participate  in  such  program. 

(b)  The  Secretary  shall  not  prescribe  any  fee  schedule  or  otherwise  provide  for  the 
charging  of  any  fees  for  participation  in  Headstart  programs,  unless  such  fees  are 
authorized  by  legislation  hereafter  enacted.  Nothing  in  this  subsection  shall  be 
construed  to  prevent  the  families  of  children  who  participate  in  Headstart  programs 
and  who  are  willing  and  able  to  pay  the  full  cost  of  such  participation  from  doing 
so. 

APPEALS,  NOTICE,  AND  HEARING 

Sec.  519.  [42  U.S.C.  2928h]  The  Secretary  shall  prescribe  procedures  to  assure 
that— 
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(1)  special  notice  of  and  an  opportunity  for  a  timely  and  expeditious  appeal  to 
the  Secretary  will  be  provided  for  an  agency  or  organization  which  desires  to 
serve  as  a  delegate  agency  under  this  part  and  whose  application  to  the  Head- 
start  agency  has  been  wholly  or  substantially  rejected  or  has  not  been  acted 
upon  within  a  period  of  time  deemed  reasonable  by  the  Secretary,  in  accordance 
with  regulations  which  the  Secretary  shall  prescribe; 

(2)  financial  assistance  under  this  part  shall  not  be  suspended,  except  in 
emergency  situations,  unless  the  recipient  agency  has  been  given  reasonable 
notice  and  opportunity  to  show  cause  why  such  action  should  not  be  taken;  and 

(3)  financial  assistance  under  this  part  shall  not  be  terminated,  an  application 
for  refunding  shall  not  be  denied,  and  a  suspension  of  financial  assistance  shall 
not  be  continued  for  longer  than  thirty  days,  unless  the  recipient  has  been 
afforded  reasonable  notice  and  opportunity  for  a  full  and  fair  hearing. 

RECORDS  AND  AUDITS 

Sec.  520.  [42  U.S.C.  2928i]  (a)  Each  recipient  of  financial  assistance  under  this 
part  shall  keep  such  records  as  the  Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposition  by  such  recipient  of  the  proceeds  of 
such  financial  assistance,  the  total  cost  of  the  project  or  undertaking  in  connection 
with  which  such  financial  assistance  is  given  or  used,  the  amount  of  that  portion  of 
the  cost  of  the  project  or  undertaking  supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(b)  The  Secretary  and  the  Comptroller  General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  papers,  and  records  of  the  recipients  that  are 
pertinent  to  the  financial  assistance  received  under  this  part. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  521.  [42  U.S.C.  2928j]  The  Secretary  may  provide,  directly  or  through  grants 
or  other  arrangements,  (1)  technical  assistance  to  communities  in  developing,  con- 
ducting, and  administering  programs  under  this  part,  and  (2)  training  for  specialized 
or  other  personnel  needed  in  connection  with  Headstart  programs. 

RESEARCH,  DEMONSTRATION,  AND  PILOT  PROJECTS 

Sec.  522.  [42  U.S.C.  2928k]  (a)  The  Secretary  may  provide  financial  assistance 
through  grants  or  contracts  for  research,  demonstration,  or  pilot  projects  conducted 
by  public  or  private  agencies  which  are  designed  to  test  or  assist  in  the  development 
of  new  approaches  or  methods  that  will  aid  in  overcoming  special  problems  or 
otherwise  in  furthering  the  purposes  of  this  part. 

(b)  The  Secretary  shall  establish  an  overall  plan  to  govern  the  approval  of  re- 
search, demonstration,  or  pilot  projects  and  the  use  of  all  research  authority  under 
this  part.  Such  plan  shall  set  forth  specific  objectives  to  be  achieved  and  priorities 
among  such  objectives. 

ANNOUNCEMENT  OF  RESEARCH,  DEMONSTRATION,  AND  PILOT  PROJECTS  CONTRACTS 

Sec.  523.  [42  U.S.C.  29281]  (a)  The  Secretary  shall  make  a  public  announcement 
concerning — 

(1)  the  title,  purpose,  intended  completion  date,  identity  of  the  grantee  or 
contractor,  and  proposed  cost  of  any  grant  or  contract  with  a  private  or  non- 
Federal  public  agency  or  organization  for  any  research,  demonstration,  or  pilot 
project  under  this  title;  and 

(2)  the  results,  findings,  data,  or  recommendations  made  or  reported  as  a 
result  of  such  activities. 

(b)  The  public  announcements  required  by  subsection  (a)(1)  of  this  section  shall  be 
made  within  thirty  days  of  making  such  grants  or  contracts,  and  the  public  an- 
nouncements required  by  subsection  (a)(2)  of  this  section  shall  be  made  within 
ninety  days  of  the  receipt  of  such  results. 

(c)  The  Secretary  shall  take  necessary  action  to  assure  that  all  studies,  proposals, 
and  data  produced  or  developed  with  Federal  funds  employed  under  this  title  shall 
become  the  property  of  the  United  States. 

(d)  The  Secretary  shall  publish  summaries  of  the  results  of  activities  carried  out 
pursuant  to  this  title  not  later  than  ninety  days  after  the  completion  thereof.  The 
Secretary  shall  submit  to  the  appropriate  committees  of  the  Congress  copies  of  all 
such  summaries. 
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EVALUATION 

Sec.  524.  [42  U.S.C.  2928m]  (a)  The  Secretary  shall  provide,  directly  or  through 
grants  or  contracts,  for  the  continuing  evaluation  of  programs  under  this  part, 
including  evaluations  that  measure  and  evaluate  the  impact  of  programs  authorized 
by  this  part,  in  order  to  determine  their  effectiveness  in  achieving  stated  goals, 
their  impact  on  related  programs,  and  their  structure  and  mechanisms  for  delivery 
of  services,  including,  where  appropriate,  comparisons  with  appropriate  control 
groups  composed  of  persons  who  have  not  participated  in  such  programs.  Evalua- 
tions shall  be  conducted  by  persons  not  directly  involved  in  the  administration  of 
the  program  or  project  evaluation. 

(b)  The  Secretary  shall  operate  the  programs  and  projects  covered  by  this  part  in 
accordance  with  Headstart  performance  standards.  Any  revisions  in  such  standards 
shall  result  in  standards  which  are  no  less  comprehensive  than  those  in  effect  on 
the  date  of  the  enactment  of  the  Economic  Opportunity  Amendments  of  1978.  The 
extent  to  which  such  standards  have  been  met  shall  be  considered  in  deciding 
whether  to  renew  or  supplement  financial  assistance  authorized  under  this  part. 

(c)  In  carrying  out  evaluations  under  this  part,  the  Secretary  may  require  Head- 
start  agencies  to  provide  for  independent  evaluations. 

(d)  In  carrying  out  evaluations  under  this  part,  the  Secretary  shall,  whenever 
feasible,  arrange  to  obtain  the  specific  views  of  persons  participating  in  and  served 
by  programs  and  projects  assisted  under  this  part  about  such  programs  and  projects. 

(e)  The  Secretary  shall  publish  the  results  of  evaluative  research  and  summaries 
of  evaluations  of  program  and  project  impact  and  effectiveness  not  later  than  ninety 
days  after  the  completion  thereof.  The  Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  copies  of  all  such  research  studies  and  evaluation 
summaries. 

(f)  The  Secretary  shall  take  the  necessary  action  to  assure  that  all  studies, 
evaluations,  proposals,  and  data  produced  or  developed  with  assistance  under  this 
part  shall  become  the  property  of  the  United  States. 

POVERTY  LINE 

Sec.  525.  [42  U.S.C.  2928n]  (a)  The  Secretary  shall  revise  annually  (or  at  any 
shorter  interval  the  Secretary  deems  feasible  and  desirable)  a  poverty  line  which, 
except  as  provided  in  section  518,  shall  be  used  as  a  criterion  of  eligibility  for 
participation  in  Headstart  programs. 

(b)  Tne  revision  required  by  subsection  (a)  of  this  section  shall  be  accomplished  by 
multiplying  the  official  poverty  line  (as  defined  by  the  Office  of  Management  and 
Budget)  by  the  percentage  change  in  the  Consumer  Price  Index  during  the  annual 
or  other  interval  immediately  preceding  the  time  at  which  the  revision  is  made. 

(c)  Revisions  required  by  subsection  (a)  of  this  section  shall  be  made  and  issued 
not  more  than  thirty  days  after  the  date  on  which  the  necessary  Consumer  Price 
Index  data  becomes  available. 

Part  B — Follow  Through  Programs 

FINANCIAL  ASSISTANCE  FOR  FOLLOW  THROUGH  PROGRAMS 

Sec.  551.  [42  U.S.C.  2929]  (a)(1)  The  Secretary  is  authorized  to  provide  financial 
assistance  in  the  form  of  grants  to  local  educational  agencies,  combinations  of  such 
agencies,  and,  as  provided  in  paragraph  (2)  of  this  subsection,  any  other  public  or 
appropriate  nonprofit  private  agencies,  organizations,  and  institutions  for  the  pur- 
pose of  carrying  out  Follow  Through  programs  focused  primarily  on  children  from 
low-income  families  in  kindergarten  and  primary  grades,  including  such  children 
enrolled  in  private  nonprofit  elementary  schools,  who  were  previously  enrolled  in 
Headstart  or  similar  programs.  Other  children  in  kindergarten  and  primary  grades, 
including  such  other  children  enrolled  in  private  nonprofit  elementary  schools,  who 
were  previously  enrolled  in  preschool  programs  of  a  compensatory  nature  which 
received  Federal  financial  assistance  may  participate  in  such  Follow  Through  pro- 
grams. 

(2)  Whenever  the  Secretary  determines  (A)  that  a  local  educational  agency  receiv- 
ing assistance  under  paragraph  (1)  is  unable  or  unwilling  to  include  in  a  Follow 
Through  program  children  enrolled  in  nonprofit  private  schools  who  would  other- 
wise be  eligible  to  participate  therein,  or  (B)  that  it  is  otherwise  necessary  in  order 
to  accomplish  the  purposes  of  this  section,  the  Secretary  may  provide  financial 
assistance  for  the  purpose  of  carrying  out  a  Follow  Through  program  to  any  other 
public  or  appropriate  nonprofit  private  agency,  organization,  or  institution. 
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(3)  Programs  to  be  assisted  under  this  section  shall  provide  such  comprehensive 
educational,  health,  nutritional,  social,  and  other  services  as  will  aid  in  the  contin- 
ued development  of  children  described  in  paragraph  (1)  to  their  full  potential.  Such 
projects  shall  provide  for  the  direct  participation  of  the  parents  of  such  children  in 
the  development,  conduct,  and  overall  direction  of  the  program  at  the  local  level.  If 
the  Secretary  determines  that  participation  in  the  project  of  children  who  are  not 
from  low-income  families  will  serve  to  carry  out  the  purposes  of  this  section,  the 
Secretary  may  provide  for  the  inclusion  of  such  children  from  non-low-income 
families,  but  only  to  the  extent  that  their  participation  will  not  dilute  the  effective- 
ness of  the  services  designed  for  children  described  in  paragraph  (1)  of  this  subsec- 
tion. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  552.  [42  U.S.C.  2929a]  (a)  There  is  authorized  to  be  appropriated  for  carry- 
ing out  the  purposes  of  this  part  $70,000,000  for  fiscal  year  1979,  $85,000,000  for 
fiscal  year  1980,  and  $100,000,000  for  fiscal  year  1981.  Funds  so  appropriated  shall 
remain  available  for  obligation  and  expenditure  during  the  fiscal  year  succeeding 
the  fiscal  year  for  which  they  are  appropriated. 

(b)  Financial  assistance  extended  under  this  part  for  a  Follow  Through  program 
shall  not  exceed  80  per  centum  of  the  approved  costs  of  the  assisted  program  or 
activities,  except  that  the  Secretary  may  approve  assistance  in  excess  of  such 
percentage  if  the  Secretary  determines,  in  accordance  with  regulations  establishing 
objective  criteria,  that  such  action  is  required  in  furtherance  of  the  purposes  of  this 
part.  Non-Federal  contributions  may  be  in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing but  not  limited  to  plant,  equipment,  or  services.  The  Secretary  shall  not  require 
non-Federal  contributions  in  excess  of  20  per  centum  of  the  approved  costs  of 
programs  or  activities  assisted  under  this  part. 

(c)  No  project  shall  be  approved  for  assistance  under  this  part  unless  the  Secre- 
tary is  satisfied  that  the  services  to  be  provided  under  such  project  will  be  in 
addition  to,  and  not  in  substitution  for,  services  previously  provided  without  Federal 
assistance.  The  requirement  imposed  by  the  preceding  sentence  shall  be  subject  to 
such  regulations  as  the  Secretary  may  adopt. 

RESEARCH,  DEMONSTRATION,  AND  PILOT  PROJECTS 

Sec.  553.  [42  U.S.C.  2929b]  (a)  The  Secretary  may  provide  financial  assistance 
through  grants  or  contracts  for  research,  demonstration,  or  pilot  projects  conducted 
by  public  and  private  agencies  which  are  designed  to  test  or  assist  in  the  develop- 
ment of  new  approaches  or  methods  that  will  aid  in  overcoming  special  problems  or 
in  otherwise  furthering  the  purposes  of  this  part. 

(b)  The  Secretary  shall  establish  an  overall  plan  to  govern  the  approval  of  re- 
search, demonstration,  or  pilot  projects  and  the  use  of  all  research  authority  under 
this  part.  Such  plan  shall  set  forth  specific  objectives  to  be  achieved  and  priorities 
among  such  objectives. 

ANNOUNCEMENT  OF  RESEARCH,  DEMONSTRATION,  AND  PILOT  PROJECT  CONTRACTS 

Sec.  554.  [42  U.S.C.  2929b-l]  (a)  The  Secretary  shall  make  a  public  announce- 
ment concerning — 

(1)  the  title,  purpose,  intended  completion  date,  identity  of  the  grantee  or 
contractor,  and  proposed  cost  of  any  grant  or  contract  with  a  private  or  non- 
Federal  public  agency  or  organization  for  any  research,  demonstration,  or  pilot 
project  under  this  part;  and 

(2)  the  results,  findings,  data,  or  recommendations  made  or  reported  as  a 
result  of  such  activities. 

(b)  The  public  announcements  required  by  subsection  (a)(1)  shall  be  made  not  later 
than  30  days  of  making  such  grants  or  contracts,  and  the  public  announcements 
required  by  subsection  (a)(2)  shall  be  made  not  later  than  90  days  of  the  receipt  of 
such  results. 

(c)  The  Secretary  shall  take  necessary  action  to  assure  that  all  studies,  proposals, 
and  data  produced  or  developed  with  Federal  funds  employed  under  this  part  shall 
become  the  property  of  the  United  States. 

(d)  The  Secretary  shall  publish  summaries  of  the  results  of  activities  carried  out 
pursuant  to  this  part  not  later  than  90  days  after  the  completion  thereof.  The 
Secretary  shall  submit  to  the  appropriate  committees  of  the  Congress  copies  of  all 
such  summaries. 
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EVALUATION 

Sec.  555.  [42  U.S.C.  2929b-2]  (a)  The  Secretary  shall  provide,  directly  or  through 
grants  or  contracts,  for  the  continuing  evaluation  of  programs  under  this  part, 
including  evaluations  that  measure  and  evaluate  the  impact  of  programs  authorized 
by  this  part,  in  order  to  determine  their  effectiveness  in  achieving  stated  goals, 
their  impact  on  related  programs,  and  their  structure  and  mechanism  for  delivery 
of  services,  including,  where  appropriate,  comparisons  with  appropriate  control 
groups  composed  of  persons  who  have  not  participated  in  such  programs.  Evalua- 
tions shall  be  conducted  by  persons  not  directly  involved  in  the  administration  of 
the  program  or  project  evaluation. 

(b)  The  Secretary  shall  develop  and  publish  general  standards  for  evaluation  of 
program  and  project  effectiveness  in  achieving  the  objectives  of  this  part.  The 
extent  to  which  such  standards  have  been  met  shall  be  considered  in  deciding 
whether  to  renew  or  supplement  financial  assistance  authorized  under  this  part. 

(c)  In  carrying  out  evaluations  under  this  part,  the  Secretary  shall,  whenever 
feasible,  arrange  to  obtain  the  specific  views  of  persons  participating  in  and  served 
by  programs  and  projects  assisted  under  this  part  about  such  programs  and  projects. 

(d)  The  Secretary  shall  publish  the  results  of  evaluative  research  and  summaries 
of  evaluations  of  program  and  project  impact  and  effectiveness  not  later  than  90 
days  after  the  completion  thereof.  The  Secretary  shall  submit  to  the  appropriate 
committees  of  the  Congress  copies  of  all  such  research  studies  and  evaluation 
summaries. 

(e)  The  Secretary  shall  take  the  necessary  action  to  assure  that  all  studies, 
evaluations,  proposals,  and  data  produced  or  developed  with  assistance  under  this 
section  become  the  property  of  the  United  States. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  556.  [42  U.S.C.  2929b-3]  The  Secretary  may  provide,  directly  or  through 
grants  or  other  appropriate  arrangements  (1)  technical  assistance  to  Follow  Through 
programs  in  developing,  conducting,  and  administering  programs  under  this  part, 
and  (2)  training  for  specialized  or  other  personnel  which  is  needed  in  connection 
with  Follow  Through  programs. 

SPECIAL  CONDITIONS 

Sec.  557.  [42  U.S.C.  2929c]  (a)  Recipients  of  financial  assistance  under  this  part 
shall  provide  maximum  employment  opportunities  for  residents  of  the  area  to  be 
served,  and  to  parents  of  children  who  are  participating  in  projects  assisted  under 
this  part. 

(b)  Financial  assistance  under  this  part  shall  not  be  suspended  for  failure  to 
comply  with  applicable  terms  and  conditions,  except  in  emergency  situations,  nor 
shall  an  application  for  refunding  be  denied,  unless  the  recipient  agency  has  been 
given  reasonable  notice  and  opportunity  to  show  cause  why  such  action  should  not 
be  taken. 

(c)  Financial  assistance  under  this  part  shall  not  be  terminated  for  failure  to 
comply  with  applicable  terms  and  conditions  unless  the  recipient  has  been  afforded 
reasonable  notice  and  opportunity  for  a  full  and  fair  hearing. 

Part  C — General  Provisions 

DEFINITIONS 

Sec.  571.  [42  U.S.C.  2930]  As  used  in  this  title,  the  term— 

(1)  "Secretary"  means  the  Secretary  of  Health,  Education,  and  Welfare; 

(2)  "State"  means  a  State,  the  Commonwealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands;  except  that  when  used  in  section  513(a)  of  this  title,  the 
term  means  only  a  State,  Puerto  Rico,  or  the  District  of  Columbia;  and 

(3)  "financial  assistance"  includes  assistance  provided  by  grant,  agreement,  or 
contract,  and  payments  may  be  made  in  installments  and  in  advance  or  by  way 
of  reimbursement  with  necessary  adjustments  on  account  of  overpayments  or 
underpayments. 
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LABOR  STANDARDS 

Sec.  572.  [42  U.S.C.  2930a]  All  laborers  and  mechanics  employed  by  contractors 
or  subcontractors  in  the  construction,  alteration,  or  repair,  including  painting  and 
decorating  of  projects,  buildings,  and  works  which  are  federally  assisted  under  this 
title  shall  be  paid  wages  at  rates  not  less  than  those  prevailing  on  similar  construc- 
tion in  the  locality  as  determined  by  the  Secretary  of  Labor  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a— 276a-5).  The  Secretary  of  Labor  shall 
have,  with  respect  to  such  labor  standards,  the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  (15  F.R.  3176;  64  Stat.  1267;  5  U.S.C. 
133— 133z-15),  and  section  2  of  the  Act  of  June  1,  1934,  as  amended  (48  Stat.  948,  as 
amended;  40  U.S.C.  276(C)). 

COMPARABILITY  OF  WAGES 

Sec.  573.  [42  U.S.C.  2930b]  (a)  The  Secretary  shall  take  such  action  as  may  be 
necessary  to  assure  that  persons  employed  in  carrying  out  programs  financed  under 
this  title  shall  not  receive  compensation  at  a  rate  which  is  (1)  in  excess  of  the 
average  rate  of  compensation  paid  in  the  area  where  the  program  is  carried  out  to  a 
substantial  number  of  the  persons  providing  substantially  comparable  services,  or  in 
excess  of  the  average  rate  of  compensation  paid  to  a  substantial  number  of  the 
persons  providing  substantially  comparable  services  in  the  area  of  the  person's 
immediately  preceding  employment,  whichever  is  higher,  or  (2)  less  than  the  mini- 
mum wage  rate  prescribed  in  section  6(a)(1)  of  the  Fair  Labor  Standards  Act  of  1938. 

NONDISCRIMINATION  PROVISIONS 

Sec.  574.  [42  U.S.C.  2930c]  (a)  The  Secretary  shall  not  provide  financial  assist- 
ance for  any  program,  project,  or  activity  under  this  title  unless  the  grant  or 
contract  with  respect  thereto  specifically  provides  that  no  person  with  responsibil- 
ities in  the  operation  thereof  will  discriminate  with  respect  to  any  such  program, 
project,  or  activity  because  of  race,  creed,  color,  national  origin,  sex,  political  affili- 
ation, or  beliefs. 

(b)  No  person  in  the  United  States  shall  on  the  ground  of  sex  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  be  subjected  to  discrimination  under,  or 
be  denied  employment  in  connection  with  any  program  or  activity  receiving  assist- 
ance under  this  title.  The  Director  shall  enforce  the  provisions  of  the  preceding 
sentence  in  accordance  with  section  602  of  the  Civil  Rights  Act  of  1964.  Section  603 
of  such  Act  shall  apply  with  respect  to  any  action  taken  by  the  Secretary  to  enforce 
such  sentence.  This  section  shall  not  be  construed  as  affecting  any  other  legal 
remedy  that  a  person  may  have  if  that  person  is  excluded  from  participation  in, 
denied  the  benefits  of,  subjected  to  discrimination  under,  or  denied  employment  in 
connection  with,  any  program,  project,  or  activity  receiving  assistance  under  this 
title. 

LIMITATION  WITH  RESPECT  TO  CERTAIN  UNLAWFUL  ACTIVITIES 

Sec.  575.  [42  U.S.C.  2930d]  No  individual  employed  or  assigned  by  any  Headstart 
agency  or  other  agency  assisted  under  this  title  shall,  pursuant  to  or  during  the 
performance  of  services  rendered  in  connection  with  any  program  or  activity  con- 
ducted or  assisted  under  this  part  by  such  Headstart  agency  or  such  other  agency, 
plan,  initiate,  participate  in,  or  otherwise  aid  or  assist  in  the  conduct  of  any 
unlawful  demonstration,  rioting,  or  civil  disturbance. 

POLITICAL  ACTIVITIES 

Sec.  576.  [42  U.S.C.  2930e]  (a)  For  purposes  of  chapter  15  of  title  5  of  the  United 
States  Code  any  agency  which  assumes  responsibility  for  planning,  developing,  and 
coordinating  Headstart  programs  and  receives  assistance  under  this  title  shall  be 
deemed  to  be  a  State  or  local  agency;  and  for  purposes  of  clauses  (1)  and  (2)  of 
section  1502(a)  of  such  title  any  agency  receiving  assistance  under  this  title  shall  be 
deemed  to  be  a  State  or  local  agency. 

(b)  Programs  assisted  under  this  title  shall  not  be  carried  on  in  a  manner  involv- 
ing the  use  of  program  funds,  the  provision  of  services,  or  the  employment  or 
assignment  of  personnel  in  a  manner  supporting  or  resulting  in  the  identification  of 
such  programs  with  (1)  any  partisan  or  nonpartisan  political  activity  or  any  other 
political  activity  associated  with  a  candidate,  or  contending  faction  or  group,  in  an 
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election  for  public  or  party  office,  (2)  any  activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls  or  similar  assistance  in  connection  with  any 
such  election,  or  (3)  any  voter  registration  activity.  The  Secretary,  after  consultation 
with  the  Civil  Service  Commission,  shall  issue  rules  and  regulations  to  provide  for 
the  enforcement  of  this  section,  which  shall  include  provisions  for  summary  suspen- 
sion of  assistance  or  other  action  necessary  to  permit  enforcement  on  an  emergency 
basis. 

ADVANCE  FUNDING 

Sec.  577.  [42  U.S.C.  2930f]  For  the  purpose  of  affording  adequate  notice  of 
funding  available  under  this  title,  appropriations  for  carrying  out  this  title  are 
authorized  to  be  included  in  an  appropriation  Act  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  they  are  available  for  obligation. 

Part  D— Day  Care  Projects 

STATEMENT  OF  PURPOSE 

Sec.  581.  [42  U.S.C.  2931]  The  purpose  of  this  part  is  to  provide  day  care  for 
children  from  families  which  need  such  assistance  to  become  or  remain  self-suffi- 
cient or  otherwise  to  obtain  objectives  related  to  the  purposes  of  this  Act,  with 
particular  emphasis  upon  enabling  the  parents  or  relatives  of  such  children  to 
choose  to  undertake  or  to  continue  basic  education,  vocational  training,  or  gainful 
employment. 

FINANCIAL  ASSISTANCE  FOR  DAY  CARE  PROJECTS 

Sec.  582.  [42  U.S.C.  2932]  (a)  The  Secretary  is  authorized  to  provide  financial 
assistance  to  appropriate  public  agencies  and  private  organizations  to  pay  not  to 
exceed  90  per  centum  of  the  cost  of  planning,  conducting,  administering,  and  evalu- 
ating projects  under  which  children  from  low-income  families  or  from  urban  and 
rural  areas  with  large  concentrations  or  proportions  of  low-income  persons  may 
receive  day  care.  Non-Federal  contributions  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  but  not  limited  to  plant,  equipment  and  services.  Such  day  care 
projects  shall  provide  health,  education,  social,  and  such  other  supportive  services  as 
may  be  needed.  Financial  assistance  under  this  section  may  be  provided  to  employ- 
ers, labor  unions,  or  to  joint  employer-union  organizations,  for  day  care  projects 
established  at  or  in  association  with  a  place  of  employment  or  training  where  such 
projects  are  financed  in  major  part  through  private  funds.  Project  costs  payable 
under  this  part  may  include  costs  of  renovation  and  alteration  of  physical  facilities. 
Financial  assistance  under  this  section  may  be  provided  in  conjunction  with  or  to 
supplement  day  care  projects  under  the  Social  Security  Act  or  other  relevant 
statutes. 

(b)  The  Secretary  may  require  a  family  which  is  not  a  low-income  family  to  make 
payment,  in  whole  or  in  part,  for  the  day  care  services  provided  under  this  program 
where  the  family's  financial  condition  is,  or  becomes  through  employment  or  other- 
wise, such  as  to  make  such  payment  appropriate. 

(c)  The  Secretary  may  provide,  directly  or  through  contracts  or  other  arrange- 
ments, technical  assistance  and  training  necessary  for  the  initiation  or  effective 
operation  of  programs  under  this  part. 

(d)  The  Secretary  shall  take  all  necessary  steps  to  coordinate  programs  under  his 
jurisdiction  which  provide  day  care,  with  a  view  to  establishing,  insofar  as  possible, 
a  common  set  of  program  standards  and  regulations,  and  mechanisms  for  coordina- 
tion at  the  State  and  local  levels.  Such  standards  shall  be  no  less  comprehensive 
than  the  Federal  interagency  day  care  requirements  as  approved  by  the  Department 
of  Health,  Education,  and  Welfare,  the  Office  of  Economic  Opportunity,  and  the 
Department  of  Labor  on  September  23,  1968.  In  approving  applications  for  assist- 
ance under  this  part,  the  Secretary  shall  take  into  consideration  (1)  the  extent  to 
which  applicants  show  evidence  of  coordination  and  cooperation  between  their 
projects  and  their  day  care  programs  in  the  areas  which  they  will  serve,  and  (2)  the 
extent  to  which  unemployed  or  low-income  individuals  are  to  be  employed,  includ- 
ing individuals  receiving  or  eligible  to  receive  assistance  under  the  Social  Security 
Act. 

(e)  Each  project  to  which  payments  are  made  hereunder  shall  provide  for  a 
thorough  evaluation.  This  evaluation  shall  be  conducted  by  such  agency  or  inde- 
pendent public  or  private  organization  as  the  Secretary  shall  designate,  with  a  view 
to  determining,  among  other  things,  the  extent  to  which  the  day  care  provided  may 
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have  increased  the  employment  of  parents  and  relatives  of  the  children  served,  the 
extent  to  which  such  day  care  may  have  reduced  the  costs  of  aid  and  services  to 
such  children,  the  extent  to  which  such  children  have  received  health  and  educa- 
tional benefits,  and  the  extent  to  which  the  project  has  been  coordinated  with  other 
day  care  activities  in  the  area  served.  Up  to  100  per  centum  of  the  costs  of 
evaluation  may  be  paid  by  the  Secretary  from  funds  appropriated  for  the  purposes 
of  carrying  out  this  part,  except  that  where  such  evaluation  is  carried  on  by  the 
assisted  agency  itself,  the  Secretary  may  pay  only  90  per  centum  of  such  costs.  Such 
evaluations,  together  with  a  report  on  the  program  described  in  this  part,  shall  be 
included  in  the  report  required  by  section  608. 

DURATION  OF  PROGRAMS 

Sec.  583.  [42  U.S.C.  2933]  The  Secretary  shall  carry  out  the  programs  provided 
for  in  this  part  during  the  fiscal  year  ending  June  30,  1968,  and  the  thirteen 
succeeding  fiscal  years. 

******* 

[Internal  References. — Social  Security  Act  §  444(b)(4)  cites  title  V  of  the  Economic 
Opportunity  Act;  and  §  2002(a)(9)(C)  cites  §  522(d)  of  the  Economic  Opportunity  Act 
of  1964.  P.L.  89-73  (Affects),  §  203(b)(8)  cites  §  222(a)(8)  of  the  Economic  Opportunity 
Act  of  1964,  and  §214  cites  the  Economic  Opportunity  Act  of  1964.] 
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SHORT  TITLE 


Section  1.  [7  U.S.C.  2011  note]  This  Act  may  be  cited  as  the  "Food  Stamp  Act  of 

1977". 


DECLARATION  OF  POLICY 

Sec.  2.  [7  U.S.C.  2011]  It  is  hereby  declared  to  be  the  policy  of  Congress,  in  order 
to  promote  the  general  welfare,  to  safeguard  the  health  and  well-being  of  the 
Nation's  population  by  raising  levels  of  nutrition  among  low-income  households. 
Congress  hereby  finds  that  the  limited  food  purchasing  power  of  low-income  house- 
holds contributes  to  hunger  and  malnutrition  among  members  of  such  households. 
Congress  further  finds  that  increased  utilization  of  food  in  establishing  and  main- 
taining adequate  national  levels  of  nutrition  will  promote  the  distribution  in  a 
beneficial  manner  of  the  Nation's  agricultural  abundance  and  will  strengthen  the 


1  P.L.  95-113,  S  1301,  amended  the  Food  Stamp  Act  of  1964  in  its  entirety,  effective  October  1,  1977. 

See  P.L.  96-243,  with  respect  to  a  Department  of  Agriculture  study  relating  to  restrictions  based  on  income 
and  resources,  in  Vol.  II,  p.  1735. 

2  This  table  of  contents  does  not  appear  in  the  law. 
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Nation's  agricultural  economy,  as  well  as  result  in  more  orderly  marketing  and 
distribution  of  foods.  To  alleviate  such  hunger  and  malnutrition,  a  food  stamp 
program  is  herein  authorized  which  will  permit  low-income  households  to  obtain  a 
more  nutritious  diet  through  normal  channels  of  trade  by  increasing  food  purchas- 
ing power  for  all  eligible  households  who  apply  for  participation. 

DEFINITIONS 

Sec.  3.  [7  U.S.C.  2012]  As  used  in  this  Act,  the  term: 

(a)  "Allotment"  means  the  total  value  of  coupons  a  household  is  authorized  to 
receive  during  each  month. 

(b)  "Authorization  card"  means  the  document  issued  by  the  State  agency  to  an 
eligible  household  which  shows  the  allotment  the  household  is  entitled  to  be  issued. 

(c)  "Certification  period"  means  the  period  for  which  households  shall  be  eligible 
to  receive  authorization  cards.  For  those  households  that  are  required  to  submit 
periodic  reports  under  section  6(c)(1)  of  this  Act,  the  certification  period  shall  be  at 
least  six  months  but  no  longer  than  twelve  months.  For  households  that  are  not 
required  to  submit  periodic  reports,  the  certification  period  shall  be  determined  as 
follows: 

(1)  In  the  case  of  a  household  all  of  whose  members  are  included  in  a 
federally  aided  public  assistance  or  general  assistance  grant,  the  period  shall 
coincide  with  the  period  of  such  grant. 

(2)  In  the  case  of  all  other  households,  the  period  shall  be  not  less  than  three 
months:  Provided,  That  such  period  may  be  up  to  twelve  months  for  any 
household  consisting  entirely  of  unemployable  or  elderly  or  primarily  self- 
employed  persons,  or  as  short  as  circumstances  require  for  those  households  as 
to  which  there  is  a  substantial  likelihood  of  frequent  changes  in  income  or 
household  status,  and  for  any  household  on  initial  certification,  as  determined 
by  the  Secretary. 

(d)  "Coupon"  means  any  coupon,  stamp,  or  type  of  certificate  issued  pursuant  to 
the  provisions  of  this  Act. 

(e)  "Coupon  issuer"  means  any  office  of  the  State  agency  or  any  person,  partner- 
ship, corporation,  organization,  political  subdivision,  or  other  entity  with  which  a 
State  agency  has  contracted  for,  or  to  which  it  has  delegated  functional  responsibili- 
ty in  connection  with,  the  issuance  of  coupons  to  households. 

(f)  "Drug  addiction  or  alcoholic  treatment  and  rehabilitation  program"  means  any 
such  program  conducted  by  a  private  nonprofit  organization  or  institution  which  is 
certified  by  the  State  agency  or  agencies  designated  by  the  Governor  as  responsible 
for  the  administration  of  the  State's  programs  for  alcoholics  and  drug  addicts 
pursuant  to  Public  Law  91-616  (Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation  Act  of  1970)  and  Public  Law  92-255 
(Drug  Abuse  Office  and  Treatment  Act  of  1972)  as  providing  treatment  that  can  lead 
to  the  rehabilitation  of  drug  addicts  or  alcoholics. 

(g)  "Food"  means  (1)  any  food  or  food  product  for  home  consumption  except 
alcoholic  beverages,  tobacco,  and  hot  foods  or  hot  food  products  ready  for  immediate 
consumption  other  than  those  authorized  pursuant  to  clauses  (3),  (4),  (5),  (7),  and  (8) 
of  this  subsection,  (2)  seeds  and  plants  for  use  in  gardens  to  produce  food  for  the 
personal  consumption  of  the  eligible  household,  (3)  in  the  case  of  those  persons  who 
are  sixty  years  of  age  or  over  or  who  receive  supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act,  and  their  spouses,  meals  prepared  by  and 
served  in  senior  citizens'  centers,  apartment  buildings  occupied  primarily  by  such 
persons,  public  or  private  nonprofit  establishments  (eating  or  otherwise)  that  feed 
such  persons,  private  establishments  that  contract  with  the  appropriate  agency  of 
the  State  to  offer  meals  for  such  persons  at  concessional  prices,  and  meals  prepared 
for  and  served  to  residents  of  federally  subsidized  housing  for  the  elderly,  (4)  in  the 
case  of  persons  sixty  years  of  age  or  over  and  persons  who  are  physically  or 
mentally  handicapped  or  otherwise  so  disabled  that  they  are  unable  adequately  to 
prepare  all  of  their  meals,  meals  prepared  for  and  delivered  to  them  (and  their 
spouses)  at  their  home  by  a  public  or  private  nonprofit  organization  or  by  a  private 
establishment  that  contracts  with  the  appropriate  State  agency  to  perform  such 
services  at  concessional  prices,  (5)  in  the  case  of  narcotics  addicts  or  alcoholics 
served  by  drug  addiction  or  alcoholic  treatment  and  rehabilitation  programs,  meals 
prepared  and  served  under  such  programs,  (6)  in  the  case  of  certain  eligible  house- 
holds living  in  Alaska,  equipment  for  procuring  food  by  hunting  and  fishing,  such  as 
nets,  hooks,  rods,  harpoons,  and  knives  (but  not  equipment  for  purposes  of  transpor- 
tation, clothing,  or  shelter,  and  not  firearms,  ammunition,  and  explosives)  if  the 
Secretary  determines  that  such  households  are  located  in  an  area  of  the  State 
where  it  is  extremely  difficult  to  reach  stores  selling  food  and  that  such  households 


1414 


FOOD  STAMP  ACT  OF  1977 


§3(g) 


depend  to  a  substantial  extent  upon  hunting  and  fishing  for  subsistence,  (7)  in  the 
case  of  disabled  or  blind  recipients  of  benefits  under  title  II  or  title  XVI  of  the 
Social  Security  Act  who  are  residents  in  a  public  or  private  nonprofit  group  living 
arrangement  that  serves  no  more  than  sixteen  residents  and  is  certified  by  the 
appropriate  State  agency  or  agencies  under  regulations  issued  under  section  1616(e) 
of  the  Social  Security  Act,  meals  prepared  and  served  under  such  arrangement,  and 
(8)  in  the  case  of  women  and  children  temporarily  residing  in  public  or  private 
nonprofit  shelters  for  battered  women  and  children,  meals  prepared  and  served,  by 
such  shelters. 

(h)  "Food  stamp  program"  means  the  program  operated  pursuant  to  the  provi- 
sions of  this  Act. 

(i)  "Household"  means  (1)  an  individual  who  lives  alone  or  who,  while  living  with 
others,  customarily  purchases  food  and  prepares  meals  for  home  consumption  sepa- 
rate and  apart  from  the  others,  or  else  pays  compensation  to  the  others  for  such 
meals,  or  (2)  a  group  of  individuals  who  live  together  and  customarily  purchase  food 
and  prepare  meals  together  for  home  consumption  or  else  live  with  others  and  pay 
compensation  to  the  others  for  such  meals.  In  neither  event  shall  any  individual  or 
group  of  individuals  constitute  a  household  if  they  reside  in  an  institution  or 
boarding  house.  For  the  purposes  of  this  subsection,  residents  of  federally  subsidized 
housing  for  the  elderly,  disabled  or  blind  recipients  of  benefits  under  title  II  or  title 
XVI  of  the  Social  Security  Act  who  are  residents  in  a  public  or  private  nonprofit 
group  living  arrangement  that  serves  no  more  than  sixteen  residents  and  is  certified 
by  the  appropriate  State  agency  or  agencies  under  regulations  issued  under  section 
1616(e)  of  the  Social  Security  Act,  temporary  residents  of  public  or  private  nonprofit 
shelters  for  battered  women  and  children,  and  narcotics  addicts  or  alcoholics  who 
live  under  the  supervision  of  a  private  nonprofit  institution  for  the  purpose  of 
regular  participation  in  a  drug  or  alcoholic  treatment  program  shall  not  be  consid- 
ered residents  of  institutions  and  shall  be  considered  individual  households. 

(j)  "Reservation"  means  the  geographically  defined  area  or  areas  over  which  a 
tribal  organization  (as  that  term  is  defined  in  section  3(p)  of  this  Act)  exercises 
governmental  jurisdiction. 

(k)  "Retail  food  store"  means  (1)  an  establishment  or  recognized  department 
thereof  or  house-to-house  trade  route,  over  50  per  centum  of  whose  food  sales 
volume  consists  of  staple  food  items  for  home  preparation  and  consumption,  such  as 
meat,  poultry,  fish,  bread,  cereals,  vegetables,  fruits,  dairy  products,  and  the  like, 
but  not  including  accessory  food  items,  such  as  coffee,  tea,  cocoa,  carbonated  and 
uncarbonated  drinks,  candy,  condiments,  and  spices,  (2)  an  establishment,  organiza- 
tion, program,  or  group  living  arrangement  referred  to  in  subsections  (g)(3),  (4),  (5), 
(7),  and  (8)  of  this  section,  (3)  a  store  purveying  the  hunting  and  fishing  equipment 
described  in  subsection  (g)(6)  of  this  section,  and  (4)  any  private  nonprofit  coopera- 
tive food  purchasing  venture,  including  those  in  which  the  members  pay  for  food 
purchased  prior  to  the  receipt  of  such  food. 

(1)  "Secretary"  means  the  Secretary  of  Agriculture. 

(m)  "State"  means  the  fifty  States,  the  District  of  Columbia,  Guam,  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States,  and  the  reservations  of  an  Indian  tribe 
whose  tribal  organization  meets  the  requirements  of  this  Act  for  participation  as  a 
State  agency. 

(n)  "State  agency"  means  (1)  the  agency  of  State  government,  including  the  local 
offices  thereof,  which  has  the  responsibility  for  the  administration  of  the  federally 
aided  public  assistance  programs  within  such  State,  and  in  those  States  where  such 
assistance  programs  are  operated  on  a  decentralized  basis,  the  term  shall  include 
the  counterpart  local  agencies  administering  such  programs,  and  (2)  the  tribal 
organization  of  an  Indian  tribe  determined  by  the  Secretary  to  be  capable  of 
effectively  administering  a  food  distribution  program  under  section  4(b)  of  this  Act 
or  a  food  stamp  program  under  section  11(d)  of  this  Act. 

(o)  "Thrifty  food  plan"  means  the  diet  required  to  feed  a  family  of  four  persons 
consisting  of  a  man  and  a  woman  twenty  through  fifty-four,  a  child  six  through 
eight,  and  a  child  nine  through  eleven  years  of  age,  determined  in  accordance  with 
the  Secretary's  calculations.  The  cost  of  such  diet  shall  be  the  basis  for  uniform 
allotments  for  all  households  regardless  of  their  actual  composition,  except  that  the 
Secretary  shall  (1)  make  household-size  adjustments  taking  into  account  economies 
of  scale,  (2)  make  cost  adjustments  in  the  thrifty  food  plan  for  Alaska  and  Hawaii  to 
reflect  the  cost  of  food  in  those  States,  (3)  make  cost  adjustments  in  the  separate 
thrifty  food  plans  for  Guam,  Puerto  Rico,  and  the  Virgin  Islands  of  the  United 
States  to  reflect  the  cost  of  food  in  those  States,  but  not  to  exceed  the  cost  of  food  in 
the  fifty  States  and  the  District  of  Columbia,  (4)  through  January  1,  1980,  adjust  the 
cost  of  such  diet  every  January  1  and  July  1  to  the  nearest  dollar  increment  to 
reflect  changes  in  the  cost  of  the  thrifty  food  plan  for  the  six  months  ending  the 
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preceding  September  30  and  March  31,  respectively.  (5)  on  January  1,  1981,  adjust 
the  cost  of  such  diet  to  the  nearest  dollar  increment  to  reflect  changes  in  the  cost  of 
the  thrifty  food  plan  for  the  twelve  months  ending  the  preceding  September  30,  and 
(6)  on  January  1,  1982,  adjust  the  cost  of  such  diet  to  the  nearest  dollar  increment  to 
reflect  changes  in  the  cost  of  the  thrifty  food  plan  for  the  twelve  months  ending  the 
preceding  September  30  and  the  subsequent  three  months  ending  December  31  as 
projected  by  the  Secretary  in  light  of  the  best  available  data;  and,  as  of  every 
January  1  thereafter,  for  the  nine  months  ending  the  preceding  September  30  and 
the  subsequent  three  months  ending  December  31  as  projected  by  the  Secretary  in 
light  of  the  best  available  data. 

(p)  "Tribal  organization"  means  the  recognized  governing  body  of  an  Indian  tribe 
(including  the  tribally  recognized  intertribal  organization  of  such  tribes),  as  the 
term  "Indian  tribe"  is  defined  in  the  Indian  Self-Determination  Act  (25  U.S.C. 
450b(b)),  as  well  as  any  Indian  tribe,  band,  or  community  holding  a  treaty  with  a 
State  government. 

(q)  "Allowable  medical  expenses"  means  expenditures  for  (1)  medical  and  dental 
care,  (2)  hospitalization  or  nursing  care  (including  hospitalization  or  nursing  care  of 
an  individual  who  was  a  household  member  immediately  prior  to  entering  a  hospi- 
tal or  nursing  home),  (3)  prescription  drugs  when  prescribed  by  a  licensed  practition- 
er authorized  under  State  law  and  over-the-counter  medication  (including  insulin) 
when  approved  by  a  licensed  practitioner  or  other  qualified  health  professional,  (4) 
health  and  hospitalization  insurance  policies  (excluding  the  costs  of  health  and 
accident  or  income  maintenance  policies),  (5)  medicare  premiums  related  to  coverage 
under  title  XVIII  of  the  Social  Security  Act,  (6)  dentures,  hearing  aids,  and  prosthet- 
ics (including  the  costs  of  securing  and  maintaining  a  seeing  eye  dog),  (7)  eye  glasses 
prescribed  by  a  physician  skilled  in  eye  disease  or  by  an  optometrist,  (8)  reasonable 
costs  of  transportation  necessary  to  secure  medical  treatment  or  services,  and  (9) 
maintaining  an  attendant,  homemaker,  home  health  aide,  housekeeper,  or  child 
care  services  due  to  age,  infirmity,  or  illness. 

ESTABLISHMENT  OF  THE  FOOD  STAMP  PROGRAM 

Sec.  4.  [7  U.S.C.  2013]  (a)  Subject  to  the  availability  of  funds  appropriated  under 
section  18  of  this  Act,  the  Secretary  is  authorized  to  formulate  and  administer  a 
food  stamp  program  under  which,  at  the  request  of  the  State  agency,  eligible 
households  within  the  State  shall  be  provided  an  opportunity  to  obtain  a  more 
nutritious  diet  through  the  issuance  to  them  of  an  allotment.  The  coupons  so 
received  by  such  households  shall  be  used  only  to  purchase  food  from  retail  food 
stores  which  have  been  approved  for  participation  in  the  food  stamp  program. 
Coupons  issued  and  used  as  provided  in  this  Act  shall  be  redeemable  at  face  value 
by  the  Secretary  through  the  facilities  of  the  Treasury  of  the  United  States. 

(b)  In  jurisdictions  where  the  food  stamp  program  is  in  operation,  there  shall  be 
no  distribution  of  federally  donated  foods  to  households  under  the  authority  of  any 
law,  except  that  distribution  may  be  made  (1)  on  a  temporary  basis  under  programs 
authorized  by  law  to  meet  disaster  relief  needs,  or  (2)  for  the  purpose  of  the 
commodity  supplemental  food  program.  Distribution  of  commodities,  with  or  with- 
out the  food  stamp  program,  shall  also  be  made  whenever  a  request  for  concurrent 
or  separate  food  program  operations,  respectively,  is  made  by  a  tribal  organization. 
In  the  event  of  distribution  on  all  or  part  of  an  Indian  reservation,  the  appropriate 
agency  of  the  State  government  in  the  area  involved  shall  be  responsible  for  such 
distribution,  except  that,  if  the  Secretary  determines  that  the  tribal  organization  is 
capable  of  effectively  and  efficiently  administering  such  distribution,  then  such 
tribal  organizations  shall  administer  such  distribution:  Provided,  That  the  Secretary 
shall  not  approve  any  plan  for  such  distribution  which  permits  any  household  on 
any  Indian  reservation  to  participate  simultaneously  in  the  food  stamp  program  and 
the  distribution,  of  federally  donated  foods.  The  Secretary  is  authorized  to  pay  such 
amounts  for  administrative  costs  of  such  distribution  on  Indian  reservations  as  the 
Secretary  finds  necessary  for  effective  administration  of  such  distribution  by  a  State 
agency  or  tribal  organization. 

(c)  The  Secretary  shall  issue  such  regulations  consistent  with  this  Act  as  the 
Secretary  deems  necessary  or  appropriate  for  the  effective  and  efficient  administra- 
tion of  the  food  stamp  program  and  shall  promulgate  all  such  regulations  in  accord- 
ance with  the  procedures  set  forth  in  section  553  of  title  5  of  the  United  States  Code. 
In  addition,  prior  to  issuing  any  regulation,  the  Secretary  shall  provide  the  Commit- 
tee on  Agriculture  of  the  House  of  Representatives  and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate  a  copy  of  the  regulation  with  a  detailed 
statement  justifying  it. 
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Sec.  5.  [7  U.S.C.  2014]  (a)  Participation  in  the  food  stamp  program  shall  be 
limited  to  those  households  whose  incomes  and  other  financial  resources,  held  singly 
or  in  joint  ownership,  are  determined  to  be  a  substantial  limiting  factor  in  permit- 
ting them  to  obtain  a  more  nutritious  diet.  Assistance  under  this  program  shall  be 
furnished  to  all  eligible  households  who  make  application  for  such  participation. 

(b)  The  Secretary  shall  establish  uniform  national  standards  of  eligibility  (other 
than  the  income  standards  for  Alaska,  Hawaii,  Guam,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  established  in  accordance  with  subsections  (c)  and  (e)  of 
this  section)  for  participation  by  households  in  the  food  stamp  program  in  accord- 
ance with  the  provisions  of  this  section.  No  plan  of  operation  submitted  by  a  State 
agency  shall  be  approved  unless  the  standards  of  eligibility  meet  those  established 
by  the  Secretary,  and  no  State  agency  shall  impose  any  other  standards  of  eligibility 
as  a  condition  for  participating  in  the  program. 

(c)  The  income  standards  of  eligibility  shall  be  the  nonfarm  income  poverty 
guidelines  prescribed  by  the  Office  of  Management  and  Budget  adjusted  annually 
pursuant  to  section  625  of  the  Economic  Opportunity  Act  of  1964,  as  amended  (42 
U.S.C.  297 Id),  for  the  forty-eight  States  and  the  District  of  Columbia,  Alaska, 
Hawaii,  Puerto  Rico,  the  Virgin  Islands  of  the  United  States,  and  Guam,  respective- 
ly: Provided,  That  in  no  event  shall  the  standards  of  eligibility  for  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States,  or  Guam  exceed  those  in  the  forty-eight  contig- 
uous States. 

(d)  Household  income  for  purposes  of  the  food  stamp  program  shall  include  all 
income  from  whatever  source  excluding  only  (1)  any  gain  or  benefit  which  is  not  in 
the  form  of  money  payable  directly  to  a  household,  (2)  any  income  in  the  certifica- 
tion period  which  is  received  too  infrequently  or  irregularly  to  be  reasonably  antici- 
pated, but  not  in  excess  of  $30  in  a  quarter,  subject  to  modification  by  the  Secretary 
in  light  of  section  5(f)(2)  of  this  Act,  (3)  all  educational  loans  on  which  payment  is 
deferred,  grants,  scholarships,  fellowships,  veterans'  educational  benefits,  and  the 
like  to  the  extent  that  they  are  used  for  tuition  and  mandatory  school  fees  at  an 
institution  of  higher  education  or  school  for  the  handicapped,  (4)  all  loans  other 
than  educational  loans  on  which  repayment  is  deferred,  (5)  reimbursements  which 
do  not  exceed  expenses  actually  incurred  and  which  do  not  represent  a  gain  or 
benefit  to  the  household,  (6)  moneys  received  and  used  for  the  care  and  maintenance 
of  a  third-party  beneficiary  who  is  not  a  household  member,  (7)  income  earned  by  a 
child  who  is  a  member  of  the  household,  who  is  a  student,  and  who  has  not  attained 
his  eighteenth  birthday,  (8)  moneys  received  in  the  form  of  nonrecurring  lump-sum 
payments,  including,  but  not  limited  to,  income  tax  refunds,  rebates,  or  credits, 
retroactive  lump-sum  social  security  or  railroad  retirement  pension  payments  and 
retroactive  lump-sum  insurance  settlements:  Provided,  That  such  payments  shall  be 
counted  as  resources,  unless  specifically  excluded  by  other  laws,  (9)  the  cost  of 
producing  self-employed  income,  (10)  during  fiscal  year  1981,  any  income  attributa- 
ble to  an  increase  in  State  public  assistance  grants  which  is  intended  primarily  to 
meet  the  increased  cost  of  home  energy,  and  (11)  any  income  that  any  other  law 
specifically  excludes  from  consideration  as  income  for  the  purpose  of  determining 
eligibility  for  the  food  stamp  program,  and  (11)  [sic]  any  payments  or  allowances 
made  under  any  Federal,  State,  or  local  laws  for  the  purpose  of  providing  energy 
assistance. 

(e)  In  computing  household  income,  the  Secretary  shall  allow  a  standard  deduc- 
tion of  $60  a  month  for  each  household,  except  that  households  in  Alaska,  Hawaii, 
Guam,  Puerto  Rico,  and  the  Virgin  Islands  of  the  United  States  shall  be  allowed  a 
standard  deduction  determined  by  the  Secretary  in  accordance  with  the  best  availa- 
ble information  on  the  relationship  of  actual  or  potential  itemized  deductions 
claimed  under  the  food  stamp  program  in  those  areas  to  such  deductions  in  the 
forty-eight  contiguous  States  and  the  District  of  Columbia.  Such  standard  deduc- 
tions, starting  July  1,  1978  through  January  1,  1980,  shall  be  adjusted  every  July  1 
and  January  1  to  the  nearest  $5  to  reflect  changes  in  the  Consumer  Price  Index  for 
all  urban  consumers  [sic]  of  the  Bureau  of  Labor  Statistics  for  items  other  than  food 
for  the  six  months  ending  the  preceding  March  31  and  September  30,  respectively, 
and,  on  January  1,  1981,  shall  be  adjusted  to  the  nearest  $5  to  reflect  such  changes 
for  the  twelve  months  ending  the  preceding  September  30;  and,  on  January  1,  1982, 
shall  be  adjusted  to  the  nearest  $5  to  reflect  such  changes  for  the  twelve  months 
ending  the  preceding  September  30  and  the  subsequent  three  months  ending  Decem- 
ber 31  as  projected  by  the  Secretary  in  light  of  the  best  available  data;  and,  as  of 
every  January  1  thereafter,  for  the  nine  months  ending  the  preceding  September  30 
and  the  subsequent  three  months  ending  December  31  projected  by  the  Secretary  in 
light  of  the  best  available  data.  All  households  with  earned  income  shall  be  allowed 
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an  additional  deduction  of  20  per  centum  of  all  earned  income  (other  than  that 
excluded  by  subsection  (d)  of  this  section),  to  compensate  for  taxes,  other  mandatory 
deductions  from  salary,  and  work  expenses.  Households,  other  than  those  house- 
holds containing  a  member  who  is  sixty  years  of  age  or  over  or  who  receives 
supplemental  security  income  benefits  under  title  XVI  of  the  Social  Security  Act  or 
disability  and  blindness  payments  under  titles  I,  II,  X,  XIV,  and  XVI  of  the  Social 
Security  Act,  shall  also  be  entitled  to  (1)  a  dependent  care  deduction  for  the  actual 
cost  of  payments  necessary  for  the  care  of  a  dependent  regardless  of  the  dependent's 
age,  the  maximum  allowable  level  of  which  shall  be  $90  per  month,  per  household, 
when  such  care  enables  a  household  member  to  accept  or  continue  employment,  or 
training  or  education  that  is  preparatory  for  employment,  and  (2)  an  excess  shelter 
expense  deduction  to  the  extent  that  the  monthly  amount  expended  by  a  household 
for  shelter  exceeds  an  amount  equal  to  50  per  centum  of  monthly  household  income 
after  all  other  applicable  deductions  have  been  allowed:  Provided,  That  the  amount 
of  such  excess  shelter  expense  deduction  shall  not  exceed  $75  a  month  in  the  forty- 
eight  contiguous  States  and  the  District  of  Columbia,  and  shall  not  exceed,  in 
Alaska,  Hawaii,  Guam,  Puerto  Rico,  and  the  Virgin  Islands  of  the  United  States, 
amounts  determined  by  the  Secretary  in  accordance  with  the  best  available  infor- 
mation on  the  relationship  of  the  actual  shelter  costs  in  those  areas  to  such  costs  in 
the  forty-eight  contiguous  States  and  the  District  of  Columbia,  adjusted  annually  on 
July  1,  1978,  and  July  1,  1979  to  the  nearest  $5  increment  to  reflect  changes  in  the 
shelter,  fuel,  and  utilities  components  of  housing  costs  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by  the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  for  the  twelve-month  period  ending  the  preceding  March  31,  on 
January  1,  1981,  adjusted  to  the  nearest  $5  increment  to  reflect  such  changes  for 
the  eighteen-month  period  ending  the  preceding  September  30,  and,  on  January  1, 
1982,  adjusted  to  the  nearest  $5  to  reflect  such  changes  for  the  twelve  months 
ending  the  preceding  September  30  and  the  subsequent  three  months  ending  Decem- 
ber 31  as  projected  by  the  Secretary  in  light  of  the  best  available  data,  and,  on  every 
January  1  thereafter,  adjusted  annually  to  the  nearest  $5  increment  to  reflect  such 
changes  for  the  nine  months  ending  the  preceding  September  30  and  the  subsequent 
three  months  ending  December  31  projected  by  the  Secretary  in  light  of  the  best 
available  data.  Households  containing  a  member  who  is  sixty  years  of  age  or  over  or 
who  receives  supplemental  security  income  benefits  under  title  XVI  of  the  Social 
Security  Act  or  disability  and  blindness  payments  under  titles  I,  II,  X,  XIV,  and 
XVI  of  the  Social  Security  Act  shall  also  be  entitled  to — 

(A)  an  excess  medical  expense  deduction  for  that  portion  of  the  actual  cost  of 
allowable  medical  expenses,  incurred  by  household  members  who  are  sixty 
years  of  age  or  over  or  who  receive  supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act,  or  disability  and  blindness  payments 
under  titles  I,  II,  X,  XIV,  and  XVI  of  the  Social  Security  Act  or  their  spouses, 
exclusive  of  special  diets,  that  exceed  $25  a  month; 

(B)  a  dependent  care  deduction,  the  maximum  allowable  level  of  which  shall 
be  the  same  as  described  in  clause  (1)  of  the  preceding  sentence,  for  the  actual 
cost  of  payments  necessary  for  the  care  of  a  dependent,  regardless  of  the 
dependent's  age,  when  such  care  enables  a  household  member  to  accept  or 
continue  employment,  or  training  or  education  that  is  preparatory  for  employ- 
ment; and 

(C)  an  excess  shelter  expense  deduction  to  the  extent  that  the  monthly 
amount  expended  by  a  household  for  shelter  exceeds  an  amount  equal  to  50  per 
centum  of  monthly  household  income  after  all  other  applicable  deductions  have 
been  allowed. 

(f)  Household  income  for  those  households  that  by  contract  for  other  than  an 
hourly  or  piecework  basis,  or  by  self-employment,  derive  their  annual  income  in  a 
period  of  time  shorter  than  one  year,  shall  be  calculated  by  the  State  agency  for  the 
purpose  of  determining  household  eligibility  by  being  averaged  over  a  twelve-month 
period.  For  those  households  that  receive  nonexcluded  income  of  the  type  specified 
in  subsection  (d)(3)  of  this  section,  such  income  shall  be  calculated  by  being  averaged 
over  the  period  for  which  it  is  provided.  State  agencies  shall  elect  and  use  one  of  the 
following  two  methods  in  calculating  income  for  all  other  households: 

(1)  taking  into  account  the  income  reasonably  anticipated  to  be  received  by 
the  household  in  the  certification  period  for  which  eligibility  is  being  deter- 
mined and  the  income  that  has  been  received  by  the  household  during  the 
thirty  days  preceding  the  filing  of  its  application  for  food  stamps  so  that  the 
State  agency  may  reasonably  ascertain  the  income  that  is  and  will  be  actually 
available  to  the  household  for  the  certification  period;  or 

(2)  using  income  received  in  a  previous  month  as  the  basis,  in  accordance  with 
standards  prescribed  by  the  Secretary,  except  for  the  month  of  application  and 
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subsequent  months  specified  by  the  Secretary  for  newly  applying  households 
(other  than  households  reapplying  within  thirty  days  after  the  end  of  a  prior 
certification  period).  In  addition,  the  Secretary  shall  make  modifications  or 
exceptions  to  this  method  of  income  calculation  with  respect  to  households 
experiencing  sudden  and  significant  losses  of  income  (including  households  ex- 
periencing losses  of  income  of  $50  per  month  or  more)  or  the  addition  of  a  new 
member,  households  in  immediate  need  in  accordance  with  the  provisions  of 
section  11(e)(9)  of  this  Act,  migrant  farmworker  households,  and  other  classes  of 
households  if  the  Secretary  determines  that  this  method  of  income  calculation 
would  be  impracticable  to  administer  or  would  cause  serious  hardship  for  such 
households.  In  promulgating  regulations  governing  the  method  of  income  calcu- 
lation described  in  this  subsection,  the  Secretary  shall  consult  with  the  Secre- 
tary of  Health  and  Human  Services  so  that,  wherever  feasible,  and  consistent 
with  the  purposes  of  the  applicable  Acts,  households  receiving  income  under 
title  IV-A  of  the  Social  Security  Act  shall  have  income  calculated  on  a  consoli- 
dated and  comparable  basis. 

(g)  The  Secretary  shall  prescribe  the  types  and  allowable  amounts  of  financial 
resources  (liquid  and  nonliquid  assets)  an  eligible  household  may  own,  and  shall,  in 
so  doing,  assure  that  a  household  otherwise  eligible  to  participate  in  the  food  stamp 
program  will  not  be  eligible  to  participate  if  its  resources  exceed  $1,500,  or,  in  the 
case  of  a  household  consisting  of  two  or  more  persons,  one  of  whom  is  age  60  or 
over,  if  its  resources  exceed  $3,000.  The  Secretary  shall,  in  prescribing  inclusions  in, 
and  exclusions  from,  financial  resources,  follow  the  regulations  in  force  as  of  June  1, 
1977,  and  shall,  in  addition,  (1)  include  in  financial  resources  any  boats,  snowmo- 
biles, and  airplanes  used  for  recreational  purposes,  any  vacation  homes,  any  mobile 
homes  used  primarily  for  vacation  purposes,  and  any  licensed  vehicle  (other  than 
one  used  to  produce  earned  income  or  that  is  necessary  for  transportation  of  a 
physically  disabled  household  member)  used  for  household  transportation  or  used  to 
obtain  or  continue  employment  to  the  extent  that  the  fair  market  value  of  any  such 
vehicle  exceeds  $4,500,  and  (2)  study  and  develop  means  of  improving  the  effective- 
ness of  these  resource  requirements  in  limiting  participation  to  households  in  need 
of  food  assistance,  and  implement  and  report  the  results  of  such  study  and  the 
Secretary's  plans  to  the  Committee  on  Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutrition,  and  Forestry  of  the  Senate  no  later 
than  June  1,  1978. 

(h)  (1)  The  Secretary  shall,  after  consultation  with  the  official  empowered  to  exer- 
cise the  authority  provided  for  by  section  302(a)  of  the  Disaster  Relief  Act  of  1974, 
establish  temporary  emergency  standards  of  eligibility  for  the  duration  of  the  emer- 
gency for  households  who  are  victims  of  a  disaster  which  disrupts  commercial 
channels  of  food  distribution,  if  such  households  are  in  need  of  temporary  food 
assistance  and  if  commercial  channels  of  food  distribution  have  again  become  avail- 
able to  meet  the  temporary  food  needs  of  such  households.  Such  standards  as  are 
prescribed  for  individual  emergencies  may  be  promulgated  without  regard  to  section 
4(c)  of  this  Act  or  the  procedures  set  forth  in  section  553  of  title  5  of  the  United 
States  Code. 

(2)  The  Secretary  shall  establish  a  Food  Stamp  Disaster  Task  Force,  to  assist 
States  in  implementing  and  operating  the  disaster  program,  which  shall  be  availa- 
ble to  go  into  a  disaster  area  and  provide  direct  assistance  to  State  and  local 
officials. 

ELIGIBILITY  DISQUALIFICATIONS 

Sec.  6.  [7  U.S.C.  2015]  (a)  In  addition  to  meeting  the  standards  of  eligibility 
prescribed  in  section  5  of  this  Act,  households  and  individuals  who  are  members  of 
eligible  households  must  also  meet  and  comply  with  the  specific  requirements  of 
this  section  to  be  eligible  for  participation  in  the  food  stamp  program. 

(b)  No  individual  who  is  a  member  of  a  household  otherwise  eligible  to  participate 
in  the  food  stamp  program  shall  be  eligible  to  participate  for  (1)  three  months  after 
such  individual  has  been  found  by  a  State  agency  after  notice  and  hearing  at  the 
State  level,  or  after  failure  to  appeal  a  local  hearing  to  the  State  level,  to  have 
fraudulently  used,  presented,  transferred,  acquired,  received,  possessed,  or  altered 
coupons  or  authorization  cards,  or  (2)  a  period  of  not  less  than  six  and  not  more 
than  twenty-four  months,  as  determined  by  the  court,  after  such  individual  has 
been  found  by  a  court  of  appropriate  jurisdiction,  with  a  State  or  a  political  subdivi- 
sion thereof  or  the  United  States  as  prosecutor  or  plaintiff,  to  have  been  criminally 
or  civilly  fraudulent  in  the  use,  presentation,  transfer,  acquisition,  receipt,  posses- 
sion, or  alteration  of  coupons  or  authorization  cards,  or  (3)  both  of  the  periods 
specified  in  clauses  (1)  and  (2)  of  this  subsection.  Each  State  agency  shall  proceed 
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against  such  alleged  fraudulent  activity  either  by  way  of  administrative  fraud 
hearings  in  accordance  with  clause  (1)  of  this  subsection  or  by  referring  such 
matters  to  appropriate  legal  authorities  for  civil  or  criminal  action  in  accordance 
with  clause  (2)  of  this  subsection,  or  both.  Each  such  period  of  ineligibility  is  to  take 
effect  immediately  upon  the  relevant  administrative  or  judicial  finding  and  to 
remain  in  effect,  without  possibility  of  administrative  stay,  unless  and  until  the 
finding  of  fraud  is  subsequently  reversed  by  a  court  of  appropriate  jurisdiction,  but 
in  no  event  shall  the  period  of  disqualification  be  subject  to  judicial  review.  After 
any  specified  period  of  disqualification  pursuant  to  findings  under  clauses  (1)  or  (2) 
of  this  subsection,  no  disqualified  individual  shall  be  eligible  to  participate  in  the 
food  stamp  program  unless  such  individual  agrees  to  (A)  a  reduction  in  the  allot- 
ment of  the  household  of  which  such  individual  is  a  member  or  (B)  to  repayment  in 
cash,  in  accordance  with  a  reasonable  schedule  as  determined  by  the  Secretary  that 
will  be  sufficient  over  time  to  reimburse  the  Federal  Government  for  the  value  of 
the  coupons  obtained  through  the  fraudulent  conduct.  If  any  disqualified  individual 
elects  repayment  in  cash  under  the  provisions  of  the  preceding  sentence  and  fails  to 
make  payments  in  accordance  with  the  schedule  determined  by  the  Secretary,  the 
household  of  which  such  individual  is  a  member  shall  be  subject  to  appropriate 
allotment  reductions. 

(c)  No  household  shall  be  eligible  to  participate  in  the  food  stamp  program  if  it 
refuses  to  cooperate  in  providing  information  to  the  State  agency  that  is  necessary 
for  making  a  determination  of  its  eligibility  or  for  completing  any  subsequent 
review  of  its  eligibility. 

(1)  State  agencies  that  elect  to  use  a  system  of  retrospective  accounting  in 
accordance  with  section  5(f)(2)  of  this  Act  shall  require  certain  categories  of 
households  to  file  periodic  reports  of  household  circumstances  in  accordance 
with  standards  prescribed  by  the  Secretary.  Other  State  agencies,  which  have 
received  the  approval  of  the  Secretary,  may  also  require  such  categories  of 
households  to  file  periodic  reports.  Each  household  that  is  not  required  to  file 
such  periodic  reports  on  a  monthly  basis  shall  be  required  to  report  or  cause  to 
be  reported  to  the  State  agency,  on  a  form  designed  or  approved  by  the  Secre- 
tary, changes  in  income  or  household  circumstances  which  the  Secretary  deems 
necessary  in  order  to  assure  accurate  eligibility  and  benefit  determinations. 

(2)  Any  household  required  to  file  a  periodic  report  under  paragraph  (1)  of 
this  subsection  shall,  (A)  if  it  is  eligible  to  participate  and  has  filed  a  timely  and 
complete  report,  receive  its  allotment,  based  on  the  reported  information  for  a 
given  month,  within  thirty  days  of  the  end  of  that  month  unless  the  Secretary 
determines  that  a  longer  period  of  time  is  necessary,  (B)  have  available  special 
procedures  that  permit  the  filing  of  the  required  information  in  the  event  all 
adult  members  of  the  household  are  mentally  or  physically  handicapped  or 
lacking  in  reading  or  writing  skills  to  such  a  degree  as  to  be  unable  to  fill  out 
the  required  forms,  (C)  have  a  reasonable  period  of  time  after  the  close  of  the 
month  in  which  to  file  their  reports  on  forms  approved  by  the  Secretary,  and 
(D)  be  afforded  prompt  notice  of  failure  to  file  any  report  timely  or  completely, 
and  given  a  reasonable  opportunity  to  cure  that  failure  (with  any  applicable 
time  requirements  extended  accordingly)  and  to  exercise  its  rights  under  section 
ll(e)(10)  of  this  Act. 

(3)  Reports  required  to  be  filed  under  paragraph  (1)  of  this  subsection  shall  be 
considered  complete  if,  in  accordance  with  standards  prescribed  by  the  Secre- 
tary, they  contain  sufficient  information  to  enable  the  State  agency  to  deter- 
mine household  eligibility  and  allotment  levels.  All  report  forms,  including 
those  related  to  periodic  reports  of  circumstances,  shall  contain  a  description,  in 
understandable  terms  in  prominent  and  bold  face  lettering,  of  the  appropriate 
civil  and  criminal  provisions  dealing  with  violations  of  this  Act  including  the 
prescribed  penalties.  The  reporting  requirements  contained  in  paragraph  (1)  of 
this  subsection  shall  be  the  sole  such  requirements  for  reporting  changes  in 
circumstances  for  participating  households.  In  promulgating  regulations  imple- 
menting these  reporting  requirements,  the  Secretary  shall  consult  with  the 
Secretary  of  Health  and  Human  Services,  and,  wherever  feasible,  households 
that  receive  assistance  under  title  IV-A  of  the  Social  Security  Act  and  that  are 
required  to  file  comparable  reports  under  that  Act  shall  be  provided  the  oppor- 
tunity to  file  reports  at  the  same  time  for  purposes  of  both  Acts. 

(d)  (1)  Unless  otherwise  exempted  by  the  provisions  of  paragraph  (d)(2)  of  this 
subsection,  no  household  shall  be  eligible  for  assistance  under  this  Act  if  it  includes 
a  physically  and  mentally  fit  person  between  the  ages  of  eighteen  and  sixty  who  (i) 
refuses  at  the  time  of  application  and  once  every  six  months  thereafter  to  register 
for  employment  in  a  manner  determined  by  the  Secretary;  (ii)  refuses  to  fulfill 
whatever  reasonable  reporting  and  inquiry  about  employment  requirements  as  are 
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prescribed  by  the  Secretary;  (iii)  is  head  of  the  household  and  voluntarily  quits  any 
job  without  good  cause,  unless  the  household  was  certified  for  benefits  under  this 
Act  immediately  prior  to  such  unemployment:  Provided,  That  the  period  of  ineligi- 
bility shall  be  sixty  days  from  the  time  of  the  voluntary  quit;  or  (iv)  refuses  without 
good  cause  to  accept  an  offer  of  employment  at  a  wage  not  less  than  the  higher  of 
either  the  applicable  State  or  Federal  minimum  wage,  or  80  per  centum  of  the  wage 
that  would  have  governed  had  the  minimum  hourly  rate  under  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29  U.S.C.  206(a)(1)),  been  applicable  to  the  offer 
of  employment,  and  at  a  site  or  plant  not  then  subject  to  a  strike  or  lockout. 

(2)  A  person  who  otherwise  would  be  required  to  comply  with  the  requirements  of 
paragraph  (1)  of  this  subsection  shall  be  exempt  from  such  requirements  if  he  or  she 
is  (A)  currently  subject  to  and  complying  with  a  work  registration  requirement 
under  title  IV  of  the  Social  Security  Act,  as  amended  (42  U.S.C.  602),  or  the  Federal- 
State  unemployment  compensation  system;  (B)  a  parent  or  other  member  of  a 
household  with  responsibility  for  the  care  of  a  dependent  child  under  age  twelve  or 
of  an  incapacitated  person;  (C)  a  parent  or  other  caretaker  of  a  child  in  a  household 
where  there  is  another  able-bodied  parent  who  is  subject  to  the  requirements  of  this 
subsection;  (D)  a  bona  fide  student  enrolled  at  least  half  time  in  any  recognized 
school,  training  program,  or  institution  of  higher  education  (except  that  any  such 
person  enrolled  in  an  institution  of  higher  education  shall  be  ineligible  to  partici- 
pate in  the  food  stamp  program  unless  he  or  she  meets  the  requirements  of  subsec- 
tion (e)  of  this  section);  (E)  a  regular  participant  in  a  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  program;  or  (F)  employed  a  minimum  of  thirty  hours 
per  week  or  receiving  weekly  earnings  which  equal  the  minimum  hourly  rate  under 
the  Fair  Labor  Standards  Act  of  1938,  as  amended  (29  U.S.C.  206(a)(1)),  multiplied  by 
thirty  hours. 

(3)  To  the  extent  that  a  State  employment  service  is  assigned  responsibility  for 
administering  the  provisions  of  subsection  (d)  of  this  section,  it  shall  comply  with 
regulations  issued  jointly  by  the  Secretary  and  the  Secretary  of  Labor,  which 
regulations  shall  be  patterned  to  the  maximum  extent  practicable  on  the  work 
incentive  program  requirements  set  forth  in  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  630  et  seq.)  and  shall  take  into  account  the  diversity  of  the  needs  of  the  food 
stamp  work  registration  population. 

(4)  Notwithstanding  any  other  provision  of  law,  a  household  shall  not  participate 
in  the  food  stamp  program  at  any  time  that  any  member  of  such  household,  not 
exempt  from  the  work  registration  requirements  of  paragraph  (1)  of  this  subsection, 
is  on  strike  as  defined  in  section  501(2)  of  the  Labor  Management  Relations  Act, 
1947,  because  of  a  labor  dispute  (other  than  a  lockout)  as  defined  in  section  2(9)  of 
the  National  Labor  Relations  Act:  Provided,  That  a  household  shall  not  lose  its 
eligibility  to  participate  in  the  food  stamp  program  as  a  result  of  one  of  its  members 
going  on  strike  if  the  household  was  eligible  for  food  stamps  immediately  prior  to 
such  strike:  Provided  further,  That  such  ineligibility  shall  not  apply  to  any  house- 
hold that  does  not  contain  a  member  on  strike,  if  any  of  its  members  refuses  to 
accept  employment  at  a  plant  or  site  because  of  a  strike  or  lockout:  Provided 
further,  That  such  ineligibility  shall  not  apply  if  the  household  meets  the  income 
qualifications,  assets  requirements,  and  work  registration  requirements,  as  mandat- 
ed in  subsection  (i)  of  this  section. 

(e)  No  individual  who  is  a  member  of  a  household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  section  shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or  any  other  household  if  he  or  she  (1)  is 
physically  and  mentally  fit  and  is  between  the  ages  of  eighteen  and  sixty,  (2)  is 
enrolled  at  least  half  time  in  an  institution  of  higher  education,  and  (3)(A)  is  not 
employed  a  minimum  of  twenty  hours  per  week  or  does  not  participate  in  a 
federally  financed  work  study  program  during  the  regular  school  year  or  (B)  is  not 
the  head  of  a  household  (or  spouse  of  such  head)  containing  one  or  more  other 
persons  who  are  dependents  of  that  individual  because  he  or  she  supplies  more  than 
half  of  their  support,  or  (C)  is  not  so  enrolled  as  a  result  of  participation  in  the  work 
incentive  program  under  title  IV  of  the  Social  Security  Act,  as  amended  (42  U.S.C. 
602). 

(f)  No  individual  who  is  a  member  of  a  household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  section  shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or  any  other  household  unless  he  or  she  is 
(1)  a  resident  of  the  United  States  and  (2)  either  (A)  a  citizen  or  (B)  an  alien  lawfully 
admitted  for  permanent  residence  as  an  immigrant  as  defined  by  sections  101(a)(15) 
and  101(aX20)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101(a)(15)  and  8 
U.S.C.  1101(a)(20)),  excluding,  among  others,  alien  visitors,  tourists,  diplomats,  and 
students  who  enter  the  United  States  temporarily  with  no  intention  of  abandoning 
their  residence  in  a  foreign  country;  or  (C)  an  alien  who  entered  the  United  States 
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prior  to  June  30,  1948,  or  such  subsequent  date  as  is  enacted  by  law,  has  continuous- 
ly maintained  his  or  her  residence  in  the  United  States  since  then,  and  is  not 
ineligible  for  citizenship,  but  who  is  deemed  to  be  lawfully  admitted  for  permanent 
residence  as  a  result  of  an  exercise  of  discretion  by  the  Attorney  General  pursuant 
to  section  249  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1259);  or  (D)  an 
alien  who  has  qualified  for  conditional  entry  pursuant  to  section  203(a)(7)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1153(a)(7))  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion,  or  political  opinion  or  because  of  being 
uprooted  by  catastrophic  natural  calamity;  or  (E)  an  alien  who  is  lawfully  present  in 
the  United  States  as  a  result  of  an  exercise  of  discretion  by  the  Attorney  General 
for  emergent  reasons  or  reasons  deemed  strictly  in  the  public  interest  pursuant  to 
section  212(d)(5)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1182(d)(5));  or  (F) 
an  alien  within  the  United  States  as  to  whom  the  Attorney  General  has  withheld 
deportation  pursuant  to  section  243  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1253(h))  because  of  the  judgment  of  the  Attorney  General  that  the  alien 
would  otherwise  be  subject  to  persecution  on  account  of  race,  religion,  or  political 
opinion.  No  aliens  other  than  the  ones  specifically  described  in  clauses  (B)  through 
(F)  of  this  subsection  shall  be  eligible  to  participate  in  the  food  stamp  program  as  a 
member  of  any  household.  The  income  (less  a  pro  rata  share)  and  financial  re- 
sources of  the  individual  rendered  ineligible  to  participate  in  the  food  stamp  pro- 
gram under  this  subsection  shall  be  considered  in  determining  the  eligibility  and 
the  value  of  the  allotment  of  the  household  of  which  such  individual  is  a  member. 

(g)  No  individual  who  receives  supplemental  security  income  benefits  under  title 
XVI  of  the  Social  Security  Act,  State  supplementary  payments  described  in  section 
1616  of  such  Act,  or  payments  of  the  type  referred  to  in  section  212(a)  of  Public  Law 
93-66,  as  amended,  shall  be  considered  to  be  a  member  of  a  household  for  any 
month,  if,  for  such  month,  such  individual  resides  in  a  State  which  provides  State 
supplementary  payments  (1)  of  the  type  described  in  section  1616(a)  of  the  Social 
Security  Act  and  section  212(a)  of  Public  Law  93-66,  and  (2)  the  level  of  which  has 
been  found  by  the  Secretary  of  Health,  Education,  and  Welfare  to  have  been 
specifically  increased  so  as  to  include  the  bonus  value  of  food  stamps. 

(h)  No  household  that  knowingly  transfers  assets  for  the  purpose  of  qualifying  or 
attempting  to  qualify  for  the  food  stamp  program  shall  be  eligible  to  participate  in 
the  program  for  a  period  of  up  to  one  year  from  the  date  of  discovery  of  the 
transfer. 

(i)  No  household  that  contains  a  person  involved  in  a  labor-management  dispute 
shall  be  eligible  to  participate  in  the  food  stamp  program  unless  the  household 
meets  the  income  guidelines,  asset  requirements,  and  work  registration  require- 
ments of  this  Act. 

ISSUANCE  AND  USE  OF  COUPONS 

Sec.  7.  [7  U.S.C.  2016]  (a)  Coupons  shall  be  printed  under  such  arrangements 
and  in  such  denominations  as  may  be  determined  by  the  Secretary  to  be  necessary, 
and  shall  be  issued  only  to  households  which  have  been  duly  certified  as  eligible  to 
participate  in  the  food  stamp  program. 

(b)  Coupons  issued  to  eligible  households  shall  be  used  by  them  only  to  purchase 
food  in  retail  food  stores  which  have  been  approved  for  participation  in  the  food 
stamp  program  at  prices  prevailing  in  such  stores:  Provided,  That  nothing  in  this 
Act  shall  be  construed  as  authorizing  the  Secretary  to  specify  the  prices  at  which 
food  may  be  sold  by  wholesale  food  concerns  or  retail  food  stores:  Provided  further, 
That  eligible  households  using  coupons  to  purchase  food  may  receive  cash  in  change 
therefor  so  long  as  the  cash  received  does  not  equal  or  exceed  the  value  of  the 
lowest  coupon  denomination  issued. 

(c)  Coupons  issued  to  eligible  households  shall  be  simple  in  design  and  shall 
include  only  such  words  or  illustrations  as  are  required  to  explain  their  purpose  and 
define  their  denomination.  The  name  of  any  public  official  shall  not  appear  on  such 
coupons. 

(d)  The  Secretary  shall  develop  an  appropriate  procedure  for  determining  and 
monitoring  the  level  of  coupon  inventories  in  the  hands  of  coupon  issuers  for  the 
purpose  of  providing  that  such  inventories  are  at  proper  levels  (taking  into  consider- 
ation the  historical  and  projected  volume  of  coupon  distribution  by  such  issuers). 
Such  procedures  shall  provide  that  coupon  inventories  in  the  hands  of  such  issuers 
are  not  in  excess  of  the  reasonable  needs  of  such  issuers  taking  into  consideration 
the  ease  with  which  such  coupon  inventories  may  be  resupplied.  The  Secretary  shall 
require  each  coupon  issuer  at  intervals  prescribed  by  the  Secretary,  but  not  less 
often  than  monthly,  to  send  to  the  Secretary  or  the  Secretary's  designee,  which  may 
include  the  State  agency,  a  written  report  of  the  issuer's  operations  during  such 
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period.  In  addition  to  other  information  deemed  by  the  Secretary  to  be  appropriate, 
the  Secretary  shall  require  that  the  report  contain  an  oath,  or  affirmation,  signed 
by  the  coupon  issuer,  or  in  the  case  of  a  corporation  or  other  entity  not  a  natural 
person,  by  an  appropriate  official  of  the  coupon  issuer,  certifying  that  the  informa- 
tion contained  in  the  report  is  true  and  correct  to  the  best  of  such  person's  knowl- 
edge and  belief. 

(e)  The  Secretary  shall  prescribe  appropriate  procedures  for  the  delivery  of  cou- 
pons to  coupon  issuers  and  for  the  subsequent  controls  to  be  placed  over  such 
coupons  by  coupon  issuers  in  order  to  ensure  adequate  accountability. 

(fj  Notwithstanding  any  other  provision  of  this  Act,  the  State  agency  shall  be 
responsible  to  the  Secretary  for  any  financial  losses  involved  in  the  acceptance, 
storage,  and  issuance  of  coupons. 

VALUE  OF  ALLOTMENT 

Sec.  8.  £7  U.S.C.  2017]  (a)  The  value  of  the  allotment  which  State  agencies  shall 
be  authorized  to  issue  to  any  households  certified  as  eligible  to  participate  in  the 
food  stamp  program  shall  be  equal  to  the  cost  to  such  households  of  the  thrifty  food 
plan  reduced  by  an  amount  equal  to  30  per  centum  of  the  household's  income,  as 
determined  in  accordance  with  section  5  of  this  Act,  rounded  to  the  nearest  whole 
dollar:  Provided.  That  for  households  of  one  and  two  persons  the  minimum  allot- 
ment shall  be  §10  per  month.  The  Secretary  shall,  six  months  after  the  implementa- 
tion of  the  elimination  of  the  charge  for  allotments  and  annually  thereafter,  report 
to  Congress  the  effect  on  participation  and  cost  of  this  elimination. 

(b)  The  value  of  the  allotment  provided  any  eligible  household  shall  not  be 
considered  income  or  resources  for  any  purpose  under  any  Federal,  State,  or  local 
laws,  including,  but  not  limited  to,  laws  relating  to  taxation,  welfare,  and  public 
assistance  programs,  and  no  participating  State  or  political  subdivision  thereof  shall 
decrease  any  assistance  otherwise  provided  an  individual  or  individuals  because  of 
the  receipt  of  an  allotment  under  this  Act. 

APPROVAL  OF  RETAIL  FOOD  STORES  AND  WHOLESALE  FOOD  CONCERNS 

Sec.  9.  [7  U.S.C,  2018]  (a)  Regulations  issued  pursuant  to  this  Act  shall  provide 
for  the  submission  of  applications  for  approval  by  retail  food  stores  and  wholesale 
food  concerns  which  desire  to  be  authorized  to  accept  and  redeem  coupons  under  the 
food  stamp  program  and  for  the  approval  of  those  applicants  whose  participation 
will  effectuate  the  purposes  of  the  food  stamp  program.  In  determining  the  qualifi- 
cations of  applicants,  there  shall  be  considered  among  such  other  factors  as  may  be 
appropriate,  the  following:  (1)  the  nature  and  extent  of  the  food  business  conducted 
by  the  applicant;  (2)  the  volume  of  coupon  business  which  may  reasonably  be 
expected  to  be  conducted  by  the  applicant  food  store  or  wholesale  food  concern;  and 
(3)  the  business  integrity  and  reputation  of  the  applicant.  Approval  of  an  applicant 
shall  be  evidenced  by  the  issuance  to  such  applicant  of  a  nontransferable  certificate 
of  approval. 

(b)  No  wholesale  food  concern  may  be  authorized  to  accept  and  redeem  coupons 
unless  the  Secretary  determines  that  its  participation  is  required  for  the  effective 
and  efficient  operation  of  the  food  stamp  program.  In  addition,  no  firm  may  be 
authorized  to  accept  and  redeem  coupons  as  both  a  retail  food  store  and  as  a 
wholesale  food  concern  at  the  same  time. 

(c)  Regulations  issued  pursuant  to  this  Act  shall  require  an  applicant  retail  food 
store  or  wholesale  food  concern  to  submit  information  which  will  permit  a  determi- 
nation to  be  made  as  to  whether  such  applicant  qualifies,  or  continues  to  qualify,  for 
approval  under  the  provisions  of  this  Act  or  the  regulations  issued  pursuant  to  this 
Act.  Regulations  issued  pursuant  to  this  Act  shall  provide  for  safeguards  which 
limit  the  use  or  disclosure  of  information  obtained  under  the  authority  granted  by 
this  subsection  to  purposes  directly  connected  with  administration  and  enforcement 
of  the  provisions  of  this  Act  or  the  regulations  issued  pursuant  to  this  Act. 

id)  Any  retail  food  store  or  wholesale  food  concern  which  has  failed  upon  applica- 
tion to  receive  approval  to  participate  in  the  food  stamp  program  may  obtain  a 
hearing  on  such  refusal  as  provided  in  section  14  of  this  Act. 

REDEMPTION  OF  COUPONS 

Sec.  10.  [7  U.S.C.  2019]  Regulations  issued  pursuant  to  this  Act  shall  provide  for 
the  redemption  of  coupons  accepted  by  retail  food  stores  through  approved  whole- 
sale food  concerns  or  through  banks,  with  the  cooperation  of  the  Treasury  Depart- 
ment, except  that  retail  food  stores  defined  in  section  3(kn4'  of  this  Act  shall  be 
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authorized  to  redeem  their  members'  food  coupons  prior  to  receipt  by  the  members 
of  the  food  so  purchased,  and  private  nonprofit  organizations  or  institutions  which 
serve  meals  to  narcotics  addicts  or  alcoholics  in  drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  programs,  public  and  private  nonprofit  shelters  that  pre- 
pare and  serve  meals  for  battered  women  and  children,  and  public  or  private 
nonprofit  group  living  arrangements  that  serve  meals  to  disabled  or  blind  residents 
shall  not  be  authorized  to  redeem  coupons  through  banks. 

ADMINISTRATION 

Sec.  11.  [7  U.S.C.  2020]  (a)  The  State  agency  of  each  participating  State  shall 
assume  responsibility  for  the  certification  of  applicant  households  and  for  the  issu- 
ance of  coupons  and  the  control  and  accountability  thereof.  There  shall  be  kept  such 
records  as  may  be  necessary  to  ascertain  whether  the  program  is  being  conducted  in 
compliance  with  the  provisions  of  this  Act  and  the  regulations  issued  pursuant  to 
this  Act.  Such  records  shall  be  available  for  inspection  and  audit  at  any  reasonable 
time  and  shall  be  preserved  for  such  period  of  time,  not  less  than  three  years,  as 
may  be  specified  in  the  regulations  issued  pursuant  to  this  Act. 

(b)  Certification  of  a  household  as  eligible  in  any  political  subdivision  shall,  in  the 
event  of  removal  of  such  household  to  another  political  subdivision  in  which  the 
food  stamp  program  is  operating,  remain  valid  for  participation  in  the  food  stamp 
program  for  a  period  of  sixty  days  from  the  date  of  such  removal. 

(c)  In  the  certification  of  applicant  households  for  the  food  stamp  program,  there 
shall  be  no  discrimination  by  reason  of  race,  sex,  religious  creed,  national  origin,  or 
political  beliefs. 

(d)  The  State  agency  (as  defined  in  section  3(n)(l)  of  this  Act)  of  each  State 
desiring  to  participate  in  the  food  stamp  program  shall  submit  for  approval  a  plan 
of  operation  specifying  the  manner  in  which  such  program  will  be  conducted  within 
the  State  in  every  political  subdivision.  In  the  case  of  all  or  part  of  an  Indian 
reservation,  the  State  agency  as  defined  in  section  3(n)(l)  of  this  Act  shall  be 
responsible  for  conducting  such  program  on  such  reservation  unless  the  Secretary 
determines  that  the  State  agency  (as  defined  in  section  3(n)(D  of  this  Act)  is  failing, 
subsequent  to  the  enactment  of  this  Act,  properly  to  administer  such  program  on 
such  reservation  in  accordance  with  the  purposes  of  this  Act  and  further  determines 
that  the  State  agency  as  defined  in  section  3(n)(2)  of  this  Act  is  capable  of  effectively 
and  efficiently  conducting  such  program,  in  light  of  the  distance  of  the  reservation 
from  State  agency-operated  certification  and  issuance  centers,  the  previous  experi- 
ence of  such  tribal  organization  in  the  operation  of  programs  authorized  under  the 
Indian  Self-Determination  Act  (25  U.S.C.  450)  and  similar  Acts  of  Congress,  the 
tribal  organization's  management  and  fiscal  capabilities,  and  the  adequacy  of  meas- 
ures taken  by  the  tribal  organization  to  ensure  that  there  shall  be  no  discrimination 
in  the  operation  of  the  program  on  the  basis  of  race,  color,  sex,  or  national  origin,  in 
which  event  such  State  agency  shall  be  responsible  for  conducting  such  program 
and  submitting  for  approval  a  plan  of  operation  specifying  the  manner  in  which 
such  program  will  be  conducted.  The  Secretary,  upon  the  request  of  a  tribal  organi- 
zation, shall  provide  the  designees  of  such  organization  with  appropriate  training 
and  technical  assistance  to  enable  them  to  qualify  as  expeditiously  as  possible  as  a 
State  agency  pursuant  to  section  3(n)(2)  of  this  Act.  A  State  agency,  as  defined  in 
section  3(n)(l)  of  this  Act,  before  it  submits  its  plan  of  operation  to  the  Secretary  for 
the  administration  of  the  food  stamp  program  on  all  or  part  of  an  Indian  reserva- 
tion, shall  consult  in  good  faith  with  the  tribal  organization  about  that  portion  of 
the  State's  plan  of  operation  pertaining  to  the  implementation  of  the  program  for 
members  of  the  tribe,  and  shall  implement  the  program  in  a  manner  that  is 
responsive  to  the  needs  of  the  Indians  on  the  reservation  as  determined  by  ongoing 
consultation  with  the  tribal  organization. 

(e)  The  State  plan  of  operation  required  under  subsection  (d)  of  this  section  shall 
provide,  among  such  other  provisions  as  may  be  required  by  regulation — 

(1)  that  the  State  agency  shall  (A)  inform  low-income  households  about  the 
availability,  eligibility  requirements,  and  benefits  of  the  food  stamp  program, 
including,  but  not  limited  to,  notification  to  recipients  of  aid  to  families  with 
dependent  children,  supplemental  security  income,  and  unemployment  compen- 
sation, distribution  of  application  forms,  and  associated  instructions  in  filling 
out  such  forms,  and  on  the  documentation  required  pursuant  to  paragraph  (3)  of 
this  subsection;  (B)  not  conduct  any  other  outreach  activities  of  a  noninforma- 
tional  nature  in  those  areas  in  which  a  federally  funded  community  action 
program  is  in  operation  and  conducting  food  stamp  outreach;  and  (C)  use 
appropriate  bilingual  personnel  and  printed  material  in  the  administration  of 
the  program  in  those  portions  of  political  subdivisions  in  the  State  in  which  a 
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substantial  number  of  members  of  low-income  households  speak  a  language 
other  than  English; 

(2)  that  each  household  which  contacts  a  food  stamp  office  in  person  during 
office  hours  to  make  what  may  reasonably  be  interpreted  as  an  oral  or  written 
request  for  food  stamp  assistance  shall  receive  and  shall  be  permitted  to  file,  on 
the  same  day  that  such  contact  is  first  made,  a  simplified,  uniform  national 
application  form  for  participation  in  the  food  stamp  program  designed  by  the 
Secretary,  unless  the  Secretary  approves  a  deviation  from  that  form  by  a 
particular  State  agency  because  of  the  use  by  that  agency  of  a  dual  public 
assistance  food  stamp  application  form  pursuant  to  subsection  (i)  of  this  section, 
the  requirements  of  an  agency's  computer  system,  or  other  exigencies  as  deter- 
mined by  the  Secretary.  Each  application  form  shall  contain  a  description  in 
understandable  terms  in  prominent  and  boldface  lettering  of  the  appropriate 
civil  and  criminal  provisions  dealing  with  violations  of  this  Act,  including  the 
penalties  therefor,  by  members  of  an  eligible  household.  The  State  agency  shall 
comply  with  the  standards  established  by  the  Secretary  for  points  and  hours  of 
certification,  and  for  telephone  contact  by,  mail  delivery  of  forms  to  and  mail 
return  of  forms  by,  and  subsequent  home  or  telephone  interview  with,  the 
elderly,  physically  or  mentally  handicapped,  and  persons  otherwise  unable, 
solely  because  of  transportation  difficulties  and  similar  hardships,  to  appear  in 
person  at  a  certification  office  or  through  a  representative  pursuant  to  para- 
graph (7)  of  this  subsection,  so  that  such  persons  may  have  an  adequate  oppor- 
tunity to  be  certified  properlv; 

(3)  that  the  State  agency  shall  thereafter  promptly  determine  the  eligibility  of 
each  applicant  household  by  way  of  verification  only  of  income  other  than  that 
determined  to  be  excluded  by  section  5(d)  of  this  Act  (in  part  through  the  use  of 
the  information,  if  any,  obtained  under  subsections  (h)  and  (i)  of  section  16  of 
this  Act)  and  such  other  eligibility  factors  as  the  Secretary  determines  to  be 
necessary  to  implement  sections  5  and  6  of  this  Act,  although  the  State  agency 
may  verify  prior  to  certification,  whether  questionable  or  not,  the  size  of  any 
applicant  household  and  any  factors  of  eligibility  involving  households  that  fall 
within  the  State  agency's  error-prone  household  profiles  as  developed  by  the 
State  agency  from  the  quality  control  program  conducted  under  section  16  of 
this  Act  and  as  approved  by  the  Secretary,  so  as  to  complete  certification  of  and 
provide  an  allotment  retroactive  to  the  period  of  application  to  any  eligible 
household  not  later  than  thirty  days  following  its  filing  of  an  application; 

(4)  that  the  State  agency  shall  insure  that  each  participating  household 
receive  a  notice  of  expiration  of  its  certification  immediately  prior  to  or  at  the 
start  of  the  last  month  of  its  certification  period  advising  it  that  it  must  submit 
a  new  application  in  order  to  renew  its  eligibility  for  a  new  certification  period 
and,  further,  that  each  such  household  which  seeks  to  be  certified  another  time 
or  more  times  thereafter  by  filing  an  application  for  such  recertification  no 
later  than  fifteen  days  prior  to  the  day  upon  which  its  existing  certification 
period  expires  shall,  if  found  to  be  still  eligible,  receive  its  allotment  no  later 
than  one  month  after  the  receipt  of  the  last  allotment  issued  to  it  pursuant  to 
its  prior  certification,  but  if  such  household  is  found  to  be  ineligible  or  to  be 
eligible  for  a  smaller  allotment  during  the  new  certification  period  it  shall  not 
continue  to  participate  and  receive  benefits  on  the  basis  authorized  for  the 
preceding  certification  period  even  if  it  makes  a  timely  request  for  a  fair 
hearing  pursuant  to  paragraph  (10)  of  this  subsection:  Provided,  That  the  timeli- 
ness standards  for  submitting  the  notice  of  expiration  and  filing  an  application 
for  recertification  may  be  modified  by  the  Secretary  in  light  of  sections  5(f)(2) 
and  6(c)  of  this  Act  if  administratively  necessary; 

(5)  the  specific  standards  to  be  used  in  determining  the  eligibility  of  applicant 
households  which  shall  be  in  accordance  with  sections  5  and  6  of  this  Act  and 
shall  include  no  additional  requirements  imposed  by  the  State  agency; 

(6)  that  (A)  the  State  agency  shall  undertake  the  certification  of  applicant 
households  in  accordance  with  the  general  procedures  prescribed  by  the  Secre- 
tary in  the  regulations  issued  pursuant  to  this  Act;  (B)  the  State  agency  person- 
nel utilized  in  undertaking  such  certification  shall  be  employed  in  accordance 
with  the  current  standards  for  a  Merit  System  of  Personnel  Administration  or 
any  standards  later  prescribed  by  the  United  States  Civil  Service  Commission 
pursuant  to  section  208  of  the  Intergovernmental  Personnel  Act  of  1970  modify- 
ing or  superseding  such  standards  relating  to  the  establishment  and  mainte- 
nance of  personnel  standards  on  a  merit  basis;  and  (C)  the  State  agency  shall 
undertake  to  provide  a  continuing,  comprehensive  program  of  training  for  all 
personnel  undertaking  such  certification; 

(7)  that  any  applicant  household  may  be  represented  in  the  certification 
process  and  that  any  eligible  household  may  be  represented  in  coupon  issuance 
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or  food  purchase  by  a  person  other  than  a  member  of  the  household  so  long  as 
that  person  has  been  clearly  designated  as  the  representative  of  that  household 
for  that  purpose  by  the  head  of  the  household  or  the  spouse  of  the  head,  and, 
where  the  certification  process  is  concerned,  the  representative  is  an  adult  who 
is  sufficiently  aware  of  relevant  household  circumstances; 

(8)  safeguards  which  limit  the  use  or  disclosure  of  information  obtained  from 
applicant  households  to  persons  directly  connected  with  the  administration  or 
enforcement  of  the  provisions  of  this  Act  or  the  regulations  issued  pursuant  to 
this  Act; 

(9)  that  households  in  immediate  need  because  of  no  income  as  defined  in 
sections  5  (d)  and  (e)  of  this  Act  receive  coupons  on  an  expedited  basis; 

(10)  for  the  granting  of  a  fair  hearing  and  a  prompt  determination  thereafter 
to  any  household  aggrieved  by  the  action  of  the  State  agency  under  any  provi- 
sion of  its  plan  of  operation  as  it  affects  the  participation  of  such  household  in 
the  food  stamp  program  or  by  a  claim  against  the  household  for  an  overis- 
suance:  Provided,  That  any  household  which  timely  requests  such  a  fair  hearing 
after  receiving  individual  notice  of  agency  action  reducing  or  terminating  its 
benefits  within  the  household's  certification  period  shall  continue  to  participate 
and  receive  benefits  on  the  basis  authorized  immediately  prior  to  the  notice  of 
adverse  action  until  such  time  as  the  fair  hearing  is  completed  and  an  adverse 
decision  rendered  or  until  such  time  as  the  household  s  certification  period 
terminates,  whichever  occurs  earlier; 

(11)  for  the  prompt  restoration  in  the  form  of  coupons  to  households  of  any 
allotment  or  portion  thereof  which  has  been  wrongfully  denied  or  terminated; 

(12)  for  the  submission  of  such  reports  and  other  information  as  from  time  to 
time  may  be  required  by  the  Secretary; 

(13)  for  compliance  with  standards  set  by  the  Secretary  with  respect  to  points 
and  hours  of  coupon  issuance; 

(14)  for  indicators  of  expected  performance  in  the  administration  of  the  pro- 
gram; 

(15)  that  the  State  agency  shall  prominently  display  in  all  food  stamp  and 
public  assistance  offices  posters  prepared  or  obtained  by  the  Secretary  describ- 
ing the  information  contained  in  subparagraphs  (A)  through  (D)  of  this  para- 
graph and  shall  make  available  in  such  offices  for  home  use  pamphlets  pre- 
pared or  obtained  by  the  Secretary  listing  (A)  foods  that  contain  substantial 
amounts  of  recommended  daily  allowances  of  vitamins,  minerals,  and  protein 
for  children  and  adults;  (B)  menus  that  combine  such  foods  into  meals;  (C) 
details  on  eligibility  for  other  programs  administered  by  the  Secretary  that 
provide  nutrition  benefits;  and  (D)  general  information  on  the  relationship 
between  health  and  diet; 

(16)  that  the  State  agency  shall  specify  a  plan  of  operation  for  providing  food 
stamps  for  households  that  are  victims  of  a  disaster;  that  such  plan  shall 
include,  but  not  be  limited  to,  procedures  for  informing  the  public  about  the 
disaster  program  and  how  to  apply  for  its  benefits,  coordination  with  Federal 
and  private  disaster  relief  agencies  and  local  government  officials,  application 
procedures  to  reduce  hardship  and  inconvenience  and  deter  fraud,  and  instruc- 
tion of  caseworkers  in  procedures  for  implementing  and  operating  the  disaster 
program,  [sic] 

(17)  that  the  State  agency  shall  require  each  household  certified  as  eligible  to 
participate  by  methods  other  than  the  out-of-office  methods  specified  in  the  last 
sentence  of  paragraph  (2)  of  this  subsection  in  those  project  areas  or  parts  of 
project  areas  in  which  the  Secretary,  in  consultation  with  the  Department's 
Inspector  General,  finds  that  it  would  be  useful  to  protect  the  program's  integri- 
ty, to  present  a  photographic  identification  card  when  using  its  authorization 
card  in  order  to  receive  its  coupons; 

(18)  notwithstanding  paragraph  (8)  of  this  subsection,  for  the  immediate  re- 
porting to  the  Immigration  and  Naturalization  Service  by  the  State  agency  of  a 
determination  by  personnel  responsible  for  the  certification  or  recertification  of 
households  that  any  member  of  a  household  is  ineligible  to  receive  food  stamps 
because  that  member  is  present  in  the  United  States  in  violation  of  the  Immi- 
gration and  Nationality  Act;  and 

(19)  at  the  option  of  the  State  agency,  for  the  establishment  and  operation  of 
an  automatic  data  processing  and  information  retrieval  system  that  meets  such 
conditions  as  the  Secretary  may  prescribe  and  that  is  designed  to  provide 
efficient  and  effective  administration  of  the  food  stamp  program. 

(f)  To  encourage  the  purchase  of  nutritious  foods,  the  Secretary  shall  extend  the 
expanded  food  and  nutrition  education  program  to  the  greatest  extent  possible  to 
reach  food  stamp  program  participants.  The  program  shall  be  further  supplemented 
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by  the  development  of  single  concept  printed  materials,  specifically  designed  for 
persons  with  low  reading  and  comprehension  levels,  on  how  to  buy  and  prepare 
more  nutritious  and  economical  meals  and  on  the  relationship  between  food  and 
good  health. 

(g)  If  the  Secretary  determines,  upon  information  received  by  the  Secretary, 
investigation  initiated  by  the  Secretary,  or  investigation  that  the  Secretary  shall 
initiate  upon  receiving  sufficient  information  evidencing  a  pattern  of  lack  of  compli- 
ance by  a  State  agency  of  a  type  specified  in  this  subsection,  that  in  the  administra- 
tion of  the  food  stamp  program  there  is  a  failure  by  a  State  agency  without  good 
cause  to  comply  with  any  of  the  provisions  of  this  Act,  the  regulations  issued 
pursuant  to  this  Act,  the  State  plan  of  operation  submitted  pursuant  to  subsection 
(d)  of  this  section,  or  the  Secretary's  standards  for  the  efficient  and  effective  admin- 
istration of  the  program  established  under  section  16(b)(1)  of  this  Act  the  Secretary 
shall  immediately  inform  such  State  agency  of  such  failure  and  shall  allow  the 
State  agency  a  specified  period  of  time  for  the  correction  of  such  failure.  If  the  State 
agency  does  not  correct  such  failure  within  that  specified  period,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General  with  a  request  that  injunctive  relief  be 
sought  to  require  compliance  forthwith  by  the  State  agency  and,  upon  suit  by  the 
Attorney  General  in  an  appropriate  district  court  of  the  United  States  having 
jurisdiction  of  the  geographic  area  in  which  the  State  agency  is  located  and  a 
showing  that  noncompliance  has  occurred,  appropriate  injunctive  relief  shall  issue, 
and,  whether  or  not  the  Secretary  refers  such  matter  to  the  Attorney  General,  the 
Secretary  shall  proceed  to  withhold  from  the  State  such  funds  authorized  under 
sections  16(a)  and  16(c)  of  this  Act  as  the  Secretary  determines  to  be  appropriate, 
subject  to  administrative  and  judicial  review  under  section  14  of  this  Act. 

(h)  If  the  Secretary  determines  that  there  has  been  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  certification  of  applicant  households,  the  State  shall, 
upon  request  of  the  Secretary,  deposit  into  the  Treasury  of  the  United  States,  a  sum 
equal  to  the  face  value  of  any  coupon  or  coupons  issued  as  a  result  of  such 
negligence  or  fraud. 

(i)  Notwithstanding  any  other  provision  of  law,  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  develop  a  system  by  which  (1)  a  single  inter- 
view shall  be  conducted  to  determine  eligibility  for  the  food  stamp  program  and  the 
aid  to  families  with  dependent  children  program  under  part  A  of  title  IV  of  the 
Social  Security  Act;  (2)  households  in  which  all  members  are  recipients  of  supple- 
mental security  income  shall  be  permitted  to  apply  for  participation  in  the  food 
stamp  program  by  executing  a  simple  application  at  the  social  security  office  and  be 
certified  for  eligibility  utilizing  information  contained  in  files  of  the  Social  Security 
Administration;  (3)  households  in  which  all  members  are  included  in  a  federally 
aided  public  assistance  or  State  or  local  general  assistance  grant  shall  have  their 
application  for  participation  in  the  food  stamp  program  contained  in  the  public 
assistance  or  general  assistance  application  form;  and  (4)  new  applicants,  as  well  as 
households  which  have  recently  lost  or  been  denied  eligibility  for  public  assistance 
or  general  assistance,  shall  be  certified  for  participation  in  the  food  stamp  program 
based  on  information  in  the  public  assistance  or  general  assistance  case  file  to  the 
extent  that  reasonably  verified  information  is  available  in  such  case  file. 

(j)  The  Secretary,  in  conjunction  with  the  Secretary  of  Health,  Education,  and 
Welfare,  is  authorized  to  prescribe  regulations  permitting  applicants  for  and  recipi- 
ents of  social  security  benefits  to  apply  for  food  stamps  at  social  security  offices  and 
be  certified  for  food  stamp  eligibility  in  such  offices  in  order  that  the  application 
and  certification  for  food  stamp  assistance  may  be  accomplished  as  efficiently  and 
conveniently  as  possible. 

(k)  Subject  to  the  approval  of  the  President,  post  offices  in  all  or  part  of  the  State 
may  issue,  upon  request  by  the  State  agency,  food  stamps  to  eligible  households. 

(1)  Whenever  the  ratio  of  a  State's  average  food  stamp  participation  in  any 
quarter  of  a  fiscal  year  to  the  State's  total  population  in  that  quarter  (estimated  on 
the  basis  of  the  latest  available  population  estimates  as  provided  by  the  Department 
of  Commerce,  Bureau  of  the  Census,  Series  P-25,  Current  Population  Reports  (or  its 
successor  series))  exceeds  60  per  centum,  the  Office  of  the  Inspector  General  of  the 
Department  of  Agriculture  shall  immediately  schedule  a  financial  audit  review  of  a 
sample  of  project  areas  within  that  State,  and  shall,  upon  completion  of  the  audit, 
provide  a  report  to  Congress  of  its  findings  and  recommendations  within  one  hun- 
dred and  eighty  days.  Any  financial  audit  review  subsequent  to  the  first  such 
review,  required  under  the  preceding  sentence,  shall  be  conducted  at  the  option  of 
the  Office  of  the  Inspector  General. 
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CIVIL  MONEY  PENALTIES  AND  DISQUALIFICATION  OF  RETAIL  FOOD  STORES  AND  WHOLESALE 

FOOD  CONCERNS 

Sec.  12.  [7  U.S.C.  2021]  Any  approved  retail  food  store  or  wholesale  food  concern 
may  be  disqualified  for  a  specified  period  of  time  from  further  participation  in  the 
food  stamp  program,  or  subjected  to  a  civil  money  penalty  of  up  to  $5,000  for  each 
violation  if  the  Secretary  determines  that  its  disqualification  would  cause  hardship 
to  food  stamp  households,  on  a  finding,  made  as  specified  in  the  regulations,  that 
such  store  or  concern  has  violated  any  of  the  provisions  of  this  Act  or  the  regula- 
tions issued  pursuant  to  this  Act.  Such  disqualification  shall  be  for  such  period  of 
time  as  may  be  determined  in  accordance  with  regulations  issued  pursuant  to  this 
Act.  The  action  of  disqualification  or  the  imposition  of  a  civil  money  penalty  shall 
be  subject  to  review  as  provided  in  section  14  of  this  Act. 

DETERMINATION  OF  DISPOSITION  OF  CLAIMS 

Sec.  13.  [7  U.S.C.  2022]  The  Secretary  shall  have  the  power  to  determine  the 
amount  of  and  settle  and  adjust  any  claim  and  to  compromise  or  deny  all  or  part  of 
any  such  claim  or  claims  arising  under  the  provisions  of  this  Act  or  the  regulations 
issued  pursuant  to  this  Act,  including,  but  not  limited  to,  claims  arising  from 
fraudulent  and  nonfraudulent  overissuances  to  recipients.  Such  powers  with  respect 
to  claims  against  recipients  may  be  delegated  by  the  Secretary  to  State  agencies. 

ADMINISTRATIVE  AND  JUDICIAL  REVIEW 

Sec.  14.  [7  U.S.C.  2023]  Whenever  an  application  of  a  retail  food  store  or 
wholesale  food  concern  to  participate  in  the  food  stamp  program  is  denied  pursuant 
to  section  9  of  this  Act,  or  a  retail  food  store  or  wholesale  food  concern  is  disquali- 
fied or  subjected  to  a  civil  money  penalty  under  the  provisions  of  section  12  of  this 
Act,  or  all  or  part  of  any  claim  of  a  retail  food  store  or  wholesale  food  concern  is 
denied  under  the  provisions  of  section  13  of  this  Act,  or  a  claim  against  a  State 
agency  is  stated  pursuant  to  the  provisions  of  section  13  of  this  Act,  notice  of  such 
administrative  action  shall  be  issued  to  the  retail  food  store,  wholesale  food  concern, 
or  State  agency  involved.  Such  notice  shall  be  delivered  by  certified  mail  or  personal 
service.  If  such  store,  concern,  or  State  agency  is  aggrieved  by  such  action,  it  may, 
in  accordance  with  regulations  promulgated  under  this  Act,  within  ten  days  of  the 
date  of  delivery  of  such  notice,  file  a  written  request  for  an  opportunity  to  submit 
information  in  support  of  its  position  to  such  person  or  persons  as  the  regulations 
may  designate.  If  such  a  request  is  not  made  or  if  such  store,  concern,  or  State 
agency  fails  to  submit  information  in  support  of  its  position  after  filing  a  request, 
the  administrative  determination  shall  be  final.  If  such  request  is  made  by  such 
store,  concern,  or  State  agency,  such  information  as  may  be  submitted  by  the  store, 
concern,  or  State  agency,  as  well  as  such  other  information  as  may  be  available, 
shall  be  reviewed  by  the  person  or  persons  designated  by  the  Secretary,  who  shall, 
subject  to  the  right  of  judicial  review  hereinafter  provided,  make  a  determination 
which  shall  be  final  and  which  shall  take  effect  thirty  days  after  the  date  of  the 
delivery  or  service  of  such  final  notice  of  determination.  If  the  store,  concern,  or 
State  agency  feels  aggrieved  by  such  final  determination,  it  may  obtain  judicial 
review  thereof  by  filing  a  complaint  against  the  United  States  in  the  United  States 
court  for  the  district  in  which  it  resides  or  is  engaged  in  business,  or,  in  the  case  of 
a  retail  food  store  or  wholesale  food  concern,  in  any  court  of  record  of  the  State 
having  competent  jurisdiction,  within  thirty  days  after  the  date  of  delivery  or 
service  of  the  final  notice  of  determination  upon  it,  requesting  the  court  to  set  aside 
such  determination.  The  copy  of  the  summons  and  complaint  required  to  be  deliv- 
ered to  the  official  or  agency  whose  order  is  being  attacked  shall  be  sent  to  the 
Secretary  or  such  person  or  persons  as  the  Secretary  may  designate  to  receive 
service  of  process.  The  suit  in  the  United  States  district  court  or  State  court  shall  be 
a  trial  de  novo  by  the  court  in  which  the  court  shall  determine  the  validity  of  the 
questioned  administrative  action  in  issue.  If  the  court  determines  that  such  adminis- 
trative action  is  invalid,  it  shall  enter  such  judgment  or  order  as  it  determines  is  in 
accordance  with  the  law  and  the  evidence.  During  the  pendency  of  such  judicial 
review,  or  any  appeal  therefrom,  the  administrative  action  under  review  shall  be 
and  remain  in  full  force  and  effect,  unless  an  application  to  the  court  on  not  less 
than  ten  days'  notice,  and  after  hearing  thereon  and  a  showing  of  irreparable 
injury,  the  court  temporarily  stays  such  administrative  action  pending  disposition  of 
such  trial  or  appeal. 
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VIOLATIONS  AND  ENFORCEMENT 

Sec.  15.  [7  U.S.C.  2024]  (a)  Notwithstanding  any  other  provision  of  this  Act,  the 
Secretary  may  provide  for  the  issuance  or  presentment  for  redemption  of  coupons  to 
such  person  or  persons,  and  at  such  times  and  in  such  manner,  as  the  Secretary 
deems  necessary  or  appropriate  to  protect  the  interests  of  the  United  States  or  to 
ensure  enforcement  of  the  provisions  of  this  Act  or  the  regulations  issued  pursuant 
to  this  Act. 

(b)  Whoever  knowingly  uses,  transfers,  acquires,  alters,  or  possesses  coupons  or 
authorization  cards  in  any  manner  not  authorized  by  this  Act  or  the  regulations 
issued  pursuant  to  this  Act  shall,  if  such  coupons  or  authorization  cards  are  of  the 
value  of  $100  or  more,  be  guilty  of  a  felony  and  shall,  upon  conviction  thereof,  be 
fined  not  more  than  $10,000  or  imprisoned  for  not  more  than  five  years,  or  both,  or, 
if  such  coupons  or  authorization  cards  are  of  a  value  of  less  than  $100,  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be  presented,  coupons  for  payment  or  redemp- 
tion of  the  value  of  $100  or  more,  knowing  the  same  to  have  been  received, 
transferred,  or  used  in  any  manner  in  violation  of  the  provisions  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act  shall  be  guilty  of  a  felony  and  shall,  upon 
conviction  thereof,  be  fined  not  more  than  $10,000  or  imprisoned  for  not  more  than 
five  years,  or  both,  or,  if  such  coupons  are  of  a  value  of  less  than  $100,  shall  be 
guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(d)  Coupons  issued  pursuant  to  this  Act  shall  be  deemed  to  be  obligations  of  the 
United  States  within  the  meaning  of  section  8  of  title  18,  United  States  Code. 

(e)  Any  coupon  issuer  or  any  officer,  employee,  or  agent  thereof  convicted  of 
failing  to  provide  the  report  required  under  section  7(d)  of  this  Act  or  of  violating 
the  regulations  issued  under  section  7(d)  and  (e)  of  this  Act  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(f)  Any  coupon  issuer  or  any  officer,  employee,  or  agent  thereof  convicted  of 
knowingly  providing  false  information  in  the  report  required  under  section  7(d)  of 
this  Act  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

(g)  The  Secretary  may  subject  to  forfeiture  and  denial  of  property  rights  any 
nonfood  items,  moneys,  negotiable  instruments,  securities,  or  other  things  of  value 
that  are  furnished  or  intended  to  be  furnished  by  any  person  in  exchange  for 
coupons  or  authorization  cards  in  any  manner  not  authorized  by  this  Act  or  the 
regulations  issued  under  this  Act.  Any  forfeiture  and  disposal  of  property  forfeited 
under  this  subsection  shall  be  conducted  in  accordance  with  procedures  contained  in 
regulations  issued  by  the  Secretary. 

ADMINISTRATIVE  COST-SHARING  AND  QUALITY  CONTROL 

Sec.  16.  [7  U.S.C.  2025]  (a)  The  Secretary  is  authorized  to  pay  to  each  State 
agency  an  amount  equal  to  50  per  centum  of  all  administrative  costs  involved  in 
each  State  agency's  operation  of  the  food  stamp  program,  which  costs  shall  include, 
but  not  be  limited  to,  the  cost  of  (1)  outreach,  (2)  the  certification  of  applicant 
households,  (3)  the  acceptance,  storage,  protection,  control,  and  accounting  of  cou- 
pons after  their  delivery  to  receiving  points  within  the  State,  (4)  the  issuance  of 
coupons  to  all  eligible  households,  and  (5)  fair  hearings:  Provided,  That  the  Secre- 
tary is  authorized  to  pay  each  State  agency  an  amount  not  less  than  75  per  centum 
of  the  costs  of  State  food  stamp  program  investigations  and  prosecutions,  and  is 
further  authorized  at  the  Secretary's  discretion  to  pay  any  State  agency  administer- 
ing the  food  stamp  program  on  all  or  part  of  an  Indian  reservation  under  section 
11(d)  of  this  Act  such  amounts  for  administrative  costs  as  the  Secretary  determines 
to  be  necessary  for  effective  operation  of  the  food  stamp  program,  as  well  as  to 
permit  each  State  to  retain  50  per  centum  of  the  value  of  all  funds  or  allotments 
recovered  or  collected  through  prosecutions  or  other  State  activities  directed  against 
individuals  who  fraudulently  obtain  allotments  as  determined  in  accordance  with 
this  Act.  The  officials  responsible  for  making  determinations  of  fraud  under  this  Act 
shall  not  receive  or  benefit  from  revenues  retained  by  the  State  under  the  provi- 
sions of  this  subsection. 

(b)  The  Secretary  shall  (1)  establish  standards  for  the  efficient  and  effective 
administration  of  the  food  stamp  program  by  the  States,  including,  but  not  limited 
to,  staffing  standards  such  as  caseload  per  certification  worker  limitations,  and  (2) 
instruct  each  State  to  submit,  at  regular  intervals,  reports  which  shall  specify  the 
specific  administrative  actions  proposed  to  be  taken  and  implemented  in  order  to 
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meet  the  efficiency  and  effectiveness  standards  established  pursuant  to  clause  (1)  of 
this  subsection. 

(c)  The  Secretary  is  authorized  to  adjust  a  State  agency's  federally  funded  share  of 
administrative  costs  pursuant  to  subsection  (a)  of  this  section,  other  than  the  costs 
already  shared  in  excess  of  50  per  centum  as  described  in  the  exception  clause  of 
subsection  (a)  of  this  section,  by  increasing  such  share  to  (1)  effective  October  1, 
1978,  60  per  centum  of  all  such  administrative  costs  in  the  case  of  a  State  agency 
whose  (A)  semiannual  cumulative  allotment  error  rates  with  respect  to  eligibility, 
overissuance,  and  underissuance  as  calculated  in  the  quality  control  program  under- 
taken pursuant  to  subsection  (d)(1)  of  this  section  are  less  than  five  per  centum  and 
(B)  whose  rate  of  invalid  decisions  in  denying  eligibility  as  calculated  in  the  quality 
control  program  conducted  under  subsection  (d)(1)  of  this  section  is  less  than  a 
nationwide  percentage  that  the  Secretary  determines  to  be  reasonable; 

(2)  effective  October  1,  1980,  65  per  centum  of  all  such  administrative  costs  in  the 
case  of  a  State  agency  meeting  the  standards  contained  in  paragraph  (1)  of  this 
subsection; 

(3)  effective  October  1,  1980,  60  per  centum  of  all  such  administrative  costs  in  the 
case  of  a  State  agency  whose  cumulative  allotment  error  rate  as  determined  under 
paragraph  (1)(A)  of  this  subsection  is  greater  than  5  per  centum  but  less  than  8  per 
centum  or  the  national  standard  payment  error  rate  for  the  base  period,  whichever 
is  lower,  and  which  also  meets  the  standard  contained  in  paragraph  (1)(B)  of  this 
subsection;  and 

(4)  effective  October  1,  1980,  55  per  centum  of  all  such  administrative  costs  in  the 
case  of  a  State  agency  whose  annual  rate  of  error  reduction  is  equal  to  or  exceeds  25 
per  centum.  No  State  agency  shall  receive  more  than  one  of  the  increased  federally 
funded  shares  of  administrative  costs  set  forth  in  paragraphs  (1)  through  (4)  of  this 
subsection. 

(d)  Effective  October  1,  1978,  and  annually  thereafter,  each  State  not  receiving  an 
increased  share  of  administrative  costs  pursuant  to  subsection  (c)  of  this  section 
shall  be  required  to  develop  and  submit  to  the  Secretary  for  approval,  as  part  of  the 
plan  of  operation  required  to  be  submitted  under  section  11(d)  of  this  Act,  a  quality 
control  plan  for  the  State  which  shall  specify  the  actions  such  State  proposes  to  take 
in  order  to  reduce — 

(1)  the  incidence  of  error  rates  in  and  the  value  of— 

(A)  food  stamp  allotments  for  households  which  fail  to  meet  basic  pro- 
gram eligibility  requirements; 

(B)  food  stamp  allotments  overissued  to  eligible  households;  and 

(C)  food  stamp  allotments  underissued  to  eligible  households;  and 

(2)  the  incidence  of  invalid  decisions  in  certifying  or  denying  eligibility. 

(e)  As  used  in  this  section  "quality  control"  means  monitoring  and  reducing  the 
rate  of  errors  in  determining  basic  eligibility  and  benefit  levels. 

(f)  The  Secretary  and  State  agencies  may  (1)  require,  as  a  condition  of  eligibility 
for  participation  in  the  food  stamp  program,  that  each  household  member  furnish  to 
the  State  agency  their  social  security  account  number  (or  numbers,  if  they  have 
more  than  one  number),  and  (2)  use  such  account  numbers  in  the  administration  of 
the  food  stamp  program.  The  Secretary  and  State  agencies  shall  have  access  to  the 
information  regarding  individual  food  stamp  program  applicants  and  participants 
who  receive  benefits  under  title  XVI  of  the  Social  Security  Act  that  has  been 
provided  to  the  Secretary  of  Health,  Education,  and  Welfare,  but  only  to  the  extent 
that  the  Secretary  and  the  Secretary  of  Health,  Education,  and  Welfare  determine 
necessary  for  purposes  of  determining  or  auditing  a  household's  eligibility  to  receive 
assistance  or  the  amount  thereof  under  the  food  stamp  program,  or  verifying 
information  related  thereto. 

(g)  (1)  The  Secretary  shall  institute  an  error  liability  program  under  which  each 
State  agency  shall,  other  than  for  good  cause  as  determined  by  the  Secretary,  pay  to 
the  Secretary  or  have  withheld  by  the  Secretary  as  described  in  paragraph  (4)  of 
this  subsection,  the  amount  by  which  the  dollar  value  equivalent  of  the  State 
agency's  payment  error  rate,  as  determined  by  the  Secretary,  for  each  six-month 
period,  exceeds  the  dollar  value  equivalent  of  either — 

(A)  the  State  agency  payment  error  rate  for  the  base  period  less  a  national 
annual  rate  of  error  reduction,  as  determined  by  the  Secretary,  taking  into 
account  program  circumstances  and  rates  of  error  reduction  in  comparable 
Federal  or  federally  assisted  public  assistance  programs,  or 

(B)  the  national  standard  payment  error  rate  for  the  base  period,  whichever  is 
higher. 

(2)  As  used  in  this  subsection,  (A)  "base  period"  means,  for  fiscal  year  1981,  the  six 
months  beginning  October  1,  1979,  and  ending  March  31,  1980  and,  for  each  fiscal 
year  thereafter,  the  six  months  beginning  October  1  and  ending  March  30  of  the 


1430 


FOOD  STAMP  ACT  OF  1977 


§  16(g) 


prior  fiscal  year;  (B)  "payment  error  rate"  means  the  percentage  of  all  food  stamp 
allotments  which  are  issued  in  a  given  period  by  a  State  agency  to  households  that 
fail  to  meet  the  eligibility  requirements  of  sections  5  and  6  of  this  Act,  are  overis- 
sued to  eligible  households,  and  are  underissued  to  eligible  households;  (C)  "national 
standard  payment  error  rate"  means  the  weighted  mean  payment  error  rate  for  all 
State  agencies;  and  (D)  "dollar  value  equivalent"  means  the  value  of  allotments 
determined  by  multiplying  a  given  error  rate  by  the  dollar  value  of  all  the  allot- 
ments issued  by  a  State  agency  during  the  particular  period  in  question. 

(3)  The  Secretary  shall  conduct  a  study  to  determine  whether  it  is  feasible  to 
include  in  the  calculation  of  each  State  agency's  payment  error  rate,  and  in  the 
calculation  of  the  national  standard  payment  error  rate,  invalid  decisions  by  each 
State  agency  denying  eligibility  to  households  that  are  in  fact  eligible.  If  the 
Secretary  determines  that  such  a  change  in  the  method  of  calculation  is  feasible, 
the  Secretary  shall  implement  changes  in  the  method  of  calculating  payment  error 
rates  for  the  purposes  described  in  this  section. 

(4)  If  the  Secretary  makes  a  claim  against  a  State  for  payment  under  paragraph 
(1)  of  this  subsection,  that  State  may  seek  administrative  and  judicial  review  of  such 
claim  under  the  procedures  set  forth  in  section  14  of  this  Act.  If  such  claim  is 
ultimately  determined  to  be  valid  or  is  not  contested  by  the  State,  it  shall  be 
collected  by  the  Secretary  and  may  be  collected  through  State  payment,  through 
withholding  amounts  otherwise  payable  to  the  State  agency  under  subsection  (a)  of 
this  section,  or  through  other  mechanisms  authorized  by  the  Federal  Claims  Collec- 
tion Act  of  1966. 

(h)  Notwithstanding  any  other  provision  of  law,  counsel  may  be  employed  and 
counsel  fees,  court  costs,  bail,  and  other  expenses  incidental  to  the  defense  of 
officers  and  employees  of  the  Department  of  Agriculture  may  be  paid  in  judicial  or 
administrative  proceedings  to  which  such  officers  and  employees  have  been  made 
parties  and  that  arise  directly  out  of  their  performance  of  duties  under  this  Act;  and 

(i)  Effective  October  1,  1980,  the  Secretary  is  authorized  to  pay  to  each  State 
agency  an  amount  equal  to — 

75  per  centum  of  the  costs  incurred  by  the  State  agency  in  the  planning,  design, 
development,  or  installation  of  automatic  data  processing  and  information  retrieval 
systems  that  the  Secretary  determines  (1)  will  assist  in  meeting  the  requirements  of 
this  Act,  (2)  meet  such  conditions  as  the  Secretary  prescribes,  (3)  are  likely  to 
provide  more  efficient  and  effective  administration  of  the  food  stamp  program,  and 
(4)  will  be  compatible  with  other  such  systems  used  in  the  administration  of  State 
plans  under  the  Aid  to  Families  with  Dependent  Children  Program  under  title  IV  of 
the  Social  Security  Act:  Provided,  That  there  shall  be  no  such  payments  to  the 
extent  that  a  State  agency  is  reimbursed  for  such  costs  under  any  other  Federal 
program  or  uses  such  systems  for  purposes  not  connected  with  the  food  stamp 
program:  Provided  further,  That  any  costs  matched  under  this  subsection  shall  be 
excluded  in  determining  the  State  agency's  administrative  costs  under  any  other 
subsection  of  this  section. 

RESEARCH,  DEMONSTRATION,  AND  EVALUATIONS 

Sec.  17.  [7  U.S.C.  2026]  (a)  The  Secretary  may,  by  way  of  making  contracts  with 
or  grants  to  public  or  private  organizations  or  agencies,  undertake  research  that 
will  help  improve  the  administration  and  effectiveness  of  the  food  stamp  program  in 
delivering  nutrition-related  benefits. 

(b)(1)  The  Secretary  is  authorized  to  conduct  on  a  trial  basis,  in  one  or  more  areas 
of  the  United  States,  pilot  or  experimental  projects  designed  to  test  program 
changes  that  might  increase  the  efficiency  of  the  food  stamp  program  and  improve 
the  delivery  of  food  stamp  benefits  to  eligible  households,  including  projects  involv- 
ing the  payment  of  the  value  of  allotments  in  the  form  of  cash  to  eligible  households 
all  of  whose  members  are  either  age  sixty-five  or  over  or  entitled  to  supplemental 
security  income  benefits  under  title  XVI  of  the  Social  Security  Act,  the  use  of 
countersigned  food  coupons  or  similar  identification  mechanisms  that  do  not  invade 
a  household's  privacy,  and  the  use  of  food  checks  or  other  voucher-type  forms  in 
place  of  food  coupons.  The  Secretary  may  waive  the  requirements  of  this  Act  to  the 
degree  necessary  for  such  projects  to  be  conducted,  except  that  no  project  shall  be 
implemented  which  would  lower  or  further  restrict  the  income  or  resource  stand- 
ards or  benefit  levels  provided  pursuant  to  sections  5  and  8  of  this  Act.  Any  pilot  or 
experimental  project  implemented  under  this  paragraph  involving  the  payment  of 
the  value  of  allotments  in  the  form  of  cash  to  eligible  households  shall  be  continued 
until  October  1,  1981,  if  the  State  so  requests. 

(2)  The  Secretary  shall,  jointly  with  the  Secretary  of  Labor,  implement  two  pilot 
projects  involving  the  performance  of  work  in  return  for  food  stamp  benefits  in  each 
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of  the  seven  administrative  regions  of  the  Food  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture,  such  projects  to  be  (A)  appropriately  divided  in  each  region 
between  locations  that  are  urban  and  rural  in  characteristics  and  among  locations 
selected  to  provide  a  representative  cross-section  of  political  subdivisions  in  the 
States  and  (B)  submitted  for  approval  prior  to  project  implementation,  together  with 
the  names  of  the  agencies  or  organizations  that  will  be  engaged  in  such  projects,  to 
the  Committee  on  Agriculture  of  the  House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of  the  Senate.  Under  such  pilot  projects, 
any  person  who  is  subject  to  the  work  registration  requirements  pursuant  to  section 
6(d)  of  this  Act,  and  is  a  member  of  a  household  that  does  not  have  earned  income 
equal  to  or  exceeding  the  allotment  to  which  the  household  is  otherwise  entitled 
pursuant  to  section  8(a)  of  this  Act,  shall  be  ineligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  household  during  any  month  in  which  such 
person  refuses,  after  not  being  offered  employment  in  the  private  sector  of  the 
economy  for  more  than  thirty  days  (ten  days  in  at  least  one  pilot  project  area 
designated  by  the  Secretary)  after  the  initial  registration  for  employment  referred 
to  in  section  6(d)(l)(i)  of  this  Act,  to  accept  an  offer  of  employment  from  a  political 
subdivision  or  a  prime  sponsor  pursuant  to  the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended  (29  U.S.C.  812),  for  which  employment  compensa- 
tion shall  be  paid  in  the  form  of  the  allotment  to  which  the  household  is  otherwise 
entitled  pursuant  to  section  8(a)  of  this  Act,  with  each  hour  of  employment  entitling 
the  household  to  a  portion  of  the  allotment  equal  in  value  to  100  per  centum  of  the 
Federal  minimum  hourly  rate  under  the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  206(a)(1));  which  employment  shall  not,  together  with  any  other 
hours  worked  in  any  other  capacity  by  such  person  exceed  forty  hours  a  week;  and 
which  employment  shall  not  be  used  by  the  employer  to  fill  a  job  opening  created  by 
the  action  of  such  employer  in  laying  off  or  terminating  the  employment  of  any 
regular  employee  not  supported  under  this  paragraph  in  anticipation  of  filling  the 
vacancy  so  created  by  hiring  an  employee  or  employees  to  be  supported  under  this 
paragraph:  Provided,  That  all  of  the  political  subdivision's  or  prime  sponsor's  public 
service  jobs  supported  under  the  Comprehensive  Employment  and  Training  Act  of 
1973,  as  amended  (29  U.S.C.  812),  are  filled  before  such  subdivision  or  sponsor  can 
extend  a  job  offer  pursuant  to  this  paragraph:  Provided  further,  That  the  sponsor  of 
each  such  project  shall  provide  the  assurances  required  of  prime  sponsors  under 
section  205(c)  (7),  (8),  (15),  (19),  and  (24)  of  the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended  (29  U.S.C.  845(c)),  and  the  Secretary  shall  require 
such  sponsors  to  comply  with  the  conditions  contained  in  sections  208(a)(1),  (4),  and 
(5)  and  (c)  and  703(4)  of  the  Comprehensive  Employment  and  Training  Act  of  1973, 
as  amended  (29  U.S.C.  848  (a)  and  (c)  and  983).  The  Secretary  and  the  Secretary  of 
Labor  shall  jointly  issue  reports  to  the  appropriate  committees  of  Congress  on  the 
progress  of  such  pilot  projects  no  later  than  six  and  twelve  months  following 
enactment  of  this  Act,  shall  issue  interim  reports  no  later  than  October  1,  1979, 
October  1,  1980,  and  March  30,  1981,  shall  issue  a  final  report  describing  the  results 
of  such  pilot  projects  based  upon  their  operation  from  their  commencement  through 
the  fiscal  year  ending  September  30,  1981,  and  shall  pay  to  the  agencies  or  organiza- 
tions operating  such  pilot  projects  50  per  centum  of  all  administrative  costs  involved 
in  such  operation. 

(c)  The  Secretary  shall  develop  and  implement  measures  for  evaluating,  on  an 
annual  or  more  frequent  basis,  the  effectiveness  of  the  food  stamp  program  in 
achieving  its  stated  objectives,  including,  but  not  limited  to,  the  program's  impact 
upon  the  nutritional  and  economic  status  of  participating  households,  the  program's 
impact  upon  all  sectors  of  the  agricultural  economy,  including  farmers  and  ranch- 
ers, as  well  as  retail  food  stores,  and  the  program's  relative  fairness  to  households  of 
different  income  levels,  different  age  composition,  different  size,  and  different  re- 
gions of  residence. 

(d)  Notwithstanding  any  other  provision  of  law,  the  Secretary  shall,  in  consulta- 
tion with  the  Secretary  of  the  Treasury,  conduct  a  study,  through  the  use  of  Federal 
income  tax  data,  of  the  feasibility,  alternative  methods  of  implementation,  and  the 
effects  of  a  program  to  recover  food  stamp  benefits  from  members  of  eligible  house- 
holds in  which  the  adjusted  gross  income  of  members  of  such  households  for  a 
calendar  year  (as  defined  by  the  Internal  Revenue  Code  of  1954)  may  exceed  twice 
the  income  poverty  guidelines  set  forth  in  section  5(c)  of  this  Act.  Such  study  shall 
be  conducted  in  rural  and  urban  areas  only  on  a  voluntary  basis  by  food  stamp 
recipients.  The  Secretary  shall,  no  later  than  twelve  months  and  eighteen  months 
from  the  date  of  enactment  of  this  Act,  report  the  results  of  the  study  to  the 
Committees  on  Agriculture  and  Ways  and  Means  of  the  House  of  Representatives 
and  to  the  Committees  on  Agriculture,  Nutrition,  and  Forestry  and  Finance  of  the 
Senate,  together  with  such  recommendations  as  the  Secretary  deems  appropriate. 
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(e)  The  Director  of  the  Congressional  Budget  Office,  in  consultation  with  the 
Secretary,  the  Secretary  of  Commerce,  and  the  Secretary  of  Labor,  shall  review  the 
Consumer  Price  Index  and  the  various  alternative  consumer  price  or  cost-of-living 
indices,  such  as  the  Personal  Consumption  Expenditure  (PCE)  Deflator,  to  examine 
the  limitations  of  each  statistical  alternative  and  the  factors  causing  the  various 
indices  to  differ  with  each  other  and  to  reflect  inconsistencies  with  their  own  prior 
year  indices  in  measuring  the  cost-of-living  or  the  rate  of  inflation.  The  study  shall 
seek  to  determine  whether  the  Consumer  Price  Index  is  the  most  accurate  indexa- 
tion base  for  the  food  stamp  program,  or  whether  an  alternative  or  combination  of 
alternatives  may  be  the  more  accurate  indexation  base  to  reflect  consumer  prices  or 
changes  in  the  costs  of  living.  The  Director  of  the  Congressional  Budget  Office  shall 
report  the  results  of  the  study  to  the  Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  committee  on  Agriculture,  Nutrition,  and  Forestry  of  the 
Senate,  together  with  such  recommendations  as  the  Director  deems  appropriate,  by 
February  1,  1981. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  18.  [7  U.S.C.  2027]  (a)(1)  To  carry  out  the  provisions  of  this  Act,  there  are 
hereby  authorized  to  be  appropriated  not  in  excess  of  $5,847,600,000  for  the  fiscal 
year  ending  September  30,  1978;  not  in  excess  of  $6,778,900,000  for  the  fiscal  year 
ending  September  30,  1979;  not  in  excess  of  $9,491,000,000  for  the  fiscal  year  ending 
September  30,  1980;  and  not  in  excess  of  $9,739,276,000  for  the  fiscal  year  ending 
September  30,  1981.  Not  to  exceed  one-fourth  of  1  per  centum  of  the  previous  year's 
appropriation  is  authorized  in  each  such  fiscal  year  to  carry  out  the  provisions  of 
section  17  of  this  Act.  The  Secretary  shall,  by  the  fifteenth  day  of  each  month, 
submit  a  report  to  the  Committee  on  Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutrition,  and  Forestry  of  the  Senate  setting 
forth  the  Secretary's  best  estimate  of  the  second  preceding  month's  expenditure, 
including  administrative  costs,  as  well  as  the  cumulative  totals  for  the  fiscal  year. 
In  each  monthly  report,  the  Secretary  shall  also  state  whether  there  is  reason  to 
believe  that  reductions  in  the  value  of  allotments  issued  to  households  certified  to 
participate  in  the  food  stamp  program  will  be  necessary  under  subsection  (b)  of  this 
section. 

(2)  No  funds  authorized  to  be  appropriated  under  this  Act  or  any  other  Act  of 
Congress  shall  be  used  by  any  person,  firm,  corporation,  group,  or  organization  at 
any  time,  directly  or  indirectly,  to  interfere  with  or  impede  the  implementation  of 
any  provision  of  this  Act  or  any  rule,  regulation,  or  project  thereunder,  except  that 
this  limitation  shall  not  apply  to  the  provision  of  legal  and  related  assistance  in 
connection  with  any  proceeding  or  action  before  any  State  or  Federal  agency  or 
court.  The  President  shall  ensure  that  this  paragraph  is  complied  with  by  such 
order  or  other  means  as  the  President  deems  appropriate. 

(b)  In  any  fiscal  year,  the  Secretary  shall  limit  the  value  of  those  allotments 
issued  to  an  amount  not  in  excess  of  the  appropriation  for  such  fiscal  year.  Notwith- 
standing any  other  provision  of  this  Act,  if  in  any  fiscal  year  the  Secretary  finds 
that  the  requirements  of  participating  States  will  exceed  the  limitation  set  herein, 
the  Secretary  shall  direct  State  agencies  to  reduce  the  value  of  such  allotments  to 
be  issued  to  households  certified  as  eligible  to  participate  in  the  food  stamp  program 
to  the  extent  necessary  to  comply  with  the  provisions  of  this  subsection. 

(c)  In  prescribing  the  manner  in  which  allotments  will  be  reduced  under  subsec- 
tion (b)  of  this  section,  the  Secretary  shall  ensure  that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of  household  income,  determined  under 
sections  5(d)  and  5(e)  of  this  Act,  to  the  income  standards  of  eligibility,  for  house- 
holds of  equal  size,  determined  under  section  5(c)  of  this  Act.  The  Secretary  may,  in 
prescribing  the  manner  in  which  allotments  will  be  reduced,  establish  (1)  special 
provisions  applicable  to  persons  sixty  years  of  age  or  over  and  persons  who  are 
physically  or  mentally  handicapped  or  otherwise  disabled,  and  (2)  minimum  allot- 
ments after  any  reductions  are  otherwise  determined  under  this  section. 

(d)  Not  later  than  sixty  days  after  the  issuance  of  a  report  under  subsection  (a)  of 
this  section  in  which  the  Secretary  expresses  the  belief  that  reductions  in  the  value 
of  allotments  to  be  issued  to  households  certified  to  participate  in  the  food  stamp 
program  will  be  necessary,  the  Secretary  shall  take  the  requisite  action  to  reduce 
allotments  in  accordance  with  the  requirements  of  this  section.  Not  later  than  seven 
days  after  the  Secretary  takes  any  action  to  reduce  allotments  under  this  section, 
the  Secretary  shall  furnish  the  Committee  on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agriculture,  Nutrition,  and  Forestry  of  the  Senate 
a  statement  setting  forth  (1)  the  basis  of  the  Secretary's  determination,  (2)  the 
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manner  in  which  the  allotments  will  be  reduced,  and  (3)  the  action  that  has  been 
taken  by  the  Secretary  to  reduce  the  allotments. 

******* 
[Internal  References.— Social  Security  Act  §  303(d)(1)(B)  and  P.L.  95-348  (in  Appen- 
dix E),  §3(c)  cite  the  Food  Stamp  Act  of  1977;  §  303(d)(3)  cites  §3(n)(l)  of  the  Food 
Stamp  Act  of  1977;  and  §  410(a)  and  (c)  cite  the  Food  Stamp  Act  of  1964.  There  are 
footnotes  to  this  public  law  at  Social  Security  Act  §  2(a)(10)(A),  §202(e)(l)(C)(i), 
§202(0,  (g)(1)(D),  and  (h)(1),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8),  §1602(a)(14)  (State), 
§  1612(b),  §  1613(a),  and  §  1631(e)  and  at  title  IV,  Part  A,  and  title  XVI  (SSI).] 
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P.L.  89-97,  Approved  July  30,  1965  (79  Stat.  286) 
******* 
Sec  102  *  *  * 

(b)  [42  U.S.C.  1395p  note]  If— 

(1)  an  individual  was  eligible  to  enroll  under  section  1837(c)  of  the  Social 
Security  Act  before  June  1,  1966,  but  failed  to  enroll  before  such  date,  and 

(2)  it  is  shown  to  the  satisfaction  of  the  Secretary  of  Health,  Education,  and 
Welfare  that  there  was  good  cause  for  such  failure  to  enroll  before  June  1,  1966, 

such  individual  may  enroll  pursuant  to  this  subsection  at  any  time  before  October  1, 
1966.  The  determination  of  what  constitutes  good  cause  for  purposes  of  the  preced- 
ing sentence  shall  be  made  in  accordance  with  regulations  of  the  Secretary.  In  the 
case  of  any  individual  who  enrolls  pursuant  to  this  subsection,  the  coverage  period 
(within  the  meaning  of  section  1838  of  the  Social  Security  Act)  shall  begin  on  the 
first  day  of  the  6th  month  after  the  month  in  which  he  so  enrolls. 

TRANSITIONAL  PROVISION  ON  ELIGIBILITY  OF  PRESENTLY  UNINSURED  INDIVIDUALS  FOR 
HOSPITAL  INSURANCE  BENEFITS 

Sec.  103.  [42  U.S.C.  426a]  (a)  Anyone  who— 

(1)  has  attained  the  age  of  65, 

(2)  (A)  attained  such  age  before  1968,  or  (B)  has  not  less  than  3  quarters  of 
coverage  (as  defined  in  title  II  of  the  Social  Security  Act  or  section  5(1)  of  the 
Railroad  Retirement  Act  of  1937),  whenever  acquired,  for  each  calendar  year 
elapsing  after  1966  and  before  the  year  in  which  he  attained  such  age, 

(3)  is  not,  and  upon  filing  application  for  monthly  insurance  benefits  under 
section  202  of  the  Social  Security  Act  would  not  be,  entitled  to  hospital  insur- 
ance benefits  under  section  226  of  such  Act,  and  is  not  certifiable  as  a  qualified 
railroad  retirement  beneficiary  under  section  21  of  the  Railroad  Retirement  Act 
of  1937  (as  added  by  section  105(a)  of  this  Act), 

(4)  is  a  resident  of  the  United  States  (as  defined  in  section  210(i)  of  the  Social 
Security  Act),  and  is  (A)  a  citizen  of  the  United  States  or  (B)  an  alien  lawfully 
admitted  for  permanent  residence  who  has  resided  in  the  United  States  (as  so 
defined)  continuously  during  the  5  years  immediately  preceding  the  month  in 
which  he  files  application  under  this  section,  and 

(5)  has  filed  an  application  under  this  section  in  such  manner  and  in  accord- 
ance with  such  other  requirements  as  may  be  prescribed  in  regulations  of  the 
Secretary, 

shall  (subject  to  the  limitations  in  this  section)  be  deemed,  solely  for  purposes  of 
section  226  of  the  Social  Security  Act,  to  be  entitled  to  monthly  insurance  benefits 
under  such  section  202  for  each  month,  beginning  with  the  first  month  in  which  he 
meets  the  requirements  of  this  subsection  and  ending  with  the  month  in  which  he 
dies,  or,  if  earlier,  the  month  before  the  month  in  which  he  becomes  (or  upon  filing 
application  for  monthly  insurance  benefits  under  section  202  of  such  Act  would 
become)  entitled  to  hospital  insurance  benefits  under  section  226  or  becomes  certifi- 
able as  a  qualified  railroad  retirement  beneficiary.  An  individual  who  would  have 
met  the  preceding  requirements  of  this  subsection  in  any  month  had  he  filed 
application  under  paragraph  (5)  hereof  before  the  end  of  such  month  shall  be 
deemed  to  have  met  such  requirements  in  such  month  if  he  files  such  application 
before  the  end  of  the  twelfth  month  following  such  month.  No  application  under 
this  section  which  is  filed  by  an  individual  more  than  3  months  before  the  first 
month  in  which  he  meets  the  requirements  of  paragraphs  (1),  (2),  (3),  and  (4)  shall  be 
accepted  as  an  application  for  purposes  of  this  section, 
(b)  The  provisions  of  subsection  (a)  shall  not  apply  to  any  individual  who— 
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(1)  is,  at  the  beginning  of  the  first  month  in  which  he  meets  the  requirements 
of  subsection  (a),  a  member  of  any  organization  referred  to  in  section  210(a)(17) 
of  the  Social  Security  Act, 

(2)  has,  prior  to  the  beginning  of  such  first  month,  been  convicted  of  any 
offense  listed  in  section  202(u)  of  the  Social  Security  Act,  or 

(3)  (A)  at  the  beginning  of  such  first  month  is  covered  by  an  enrollment  in  a 
health  benefits  plan  under  chapter  89  of  title  5,  United  States  Code, 

(B)  was  so  covered  on  February  16,  1965,  or 

(C)  could  have  been  so  covered  for  such  first  month  if  he  or  some  other  person 
had  availed  himself  of  opportunities  to  enroll  in  a  health  benefits  plan  under 
such  chapter  and  to  continue  such  enrollment  (but  this  subparagraph  shall  not 
apply  unless  he  or  such  other  person  was  a  Federal  employee  at  any  time  after 
February  15,  1965). 

Paragraph  (3)  shall  not  apply  in  the  case  of  any  individual  for  the  month  (or  any 
month  thereafter)  in  which  coverage  under  such  a  health  benefits  plan  ceases  (or 
would  have  ceased  if  he  had  had  such  coverage)  by  reason  of  his  or  some  other 
person's  separation  from  Federal  service,  if  he  or  such  other  person  was  not  (or 
would  not  have  been)  eligible  to  continue  such  coverage  after  such  separation. 

(c)  There  are  authorized  to  be  appropriated  to  the  Federal  Hospital  Insurance 
Trust  Fund  (established  by  section  1817  of  the  Social  Security  Act)  from  time  to 
time  such  sums  as  the  Secretary  deems  necessary  for  any  fiscal  year,  on  account 
of— 

(1)  payments  made  or  to  be  made  during  such  fiscal  year  from  such  Trust 
Fund  under  part  A  of  title  XVIII  of  such  Act  with  respect  to  individuals  who 
are  entitled  to  hospital  insurance  benefits  under  section  226  of  such  Act  solely 
by  reason  of  this  section, 

(2)  the  additional  administrative  expenses  resulting  or  expected  to  result 
therefrom,  and 

(3)  any  loss  in  interest  to  such  Trust  Fund  resulting  from  the  payment  of  such 
amounts, 

in  order  to  place  such  Trust  Fund  in  the  same  position  at  the  end  of  such  fiscal  year 
in  which  it  would  have  been  if  the  preceding  subsections  of  this  section  had  not 
been  enacted.1 
Sec.  104.  *  *  * 

(b)(1)  [42  U.S.C.  13951  note]  No  payments  shall  be  made  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  with  respect  to  expenses  incurred  by  an  individual 
during  any  month  for  which  such  individual  may  not  be  paid  monthly  benefits 
under  title  II  of  such  Act  (or  for  which  such  monthly  benefits  would  be  suspended  if 
he  were  otherwise  entitled  thereto)  by  reason  of  section  202(t)  of  such  Act  (relating 
to  suspension  of  benefits  of  aliens  who  are  outside  the  United  States). 

(2)  [42  U.S.C.  1395o  note]  An  individual  who  has  been  convicted  of  any  offense 
under  (A)  chapter  37  (relating  to  espionage  and  censorship),  chapter  105  (relating  to 
sabotage),  or  chapter  115  (relating  to  treason,  sedition,  and  subversive  activities)  of 
title  18  of  the  United  States  Code,  or  (B)  section  4,  112,  or  113  of  the  Internal 
Security  Act  of  1950,  as  amended,  may  not  enroll  under  part  B  of  title  XVIII  of  the 
Social  Security  Act. 

Sec.  105.  (a)  *  *  * 

(2)  [45  U.S.C.  228s-2  note]  For  purposes  of  section  21  of  the  Railroad  Retirement 
Act  of  1937  (and  sections  1840,  1843,  and  1870  of  the  Social  Security  Act),  entitle- 
ment to  an  annuity  or  pension  under  the  Railroad  Retirement  Act  of  1937  shall  be 
deemed  to  include  entitlement  under  the  Railroad  Retirement  Act  of  1935. 

******* 

MEANING  OF  TERM  "SECRETARY" 

Sec.  110.  [42  U.S.C.  1301  note]  As  used  in  this  Act,  and  in  the  provisions  of  the 
Social  Security  Act  amended  by  this  Act,  the  term  "Secretary",  unless  the  context 
otherwise  requires,  means  the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  111.  *  *  * 

(d)  [42  U.S.C.  1395i-l]  There  are  authorized  to  be  appropriated  to  the  Federal 
Hospital  Insurance  Trust  Fund  (established  by  section  1817  of  the  Social  Security 
Act)  from  time  to  time  such  sums  as  the  Secretary  deems  necessary  for  any  fiscal 
year,  on  account  of — 

(1)  payments  made  or  to  be  made  during  such  fiscal  year  from  such  Trust 
Fund  under  part  A  of  title  XVIII  of  such  Act  with  respect  to  individuals  who 


1  P.L.  94-274,  §  201(36),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976,  through  September  30, 
1976,  shall  be  treated  as  a  fiscal  year. 
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are  qualified  railroad  retirement  beneficiaries  (as  defined  in  section  226(c)  of 
such  Act)  and  who  are  not,  and  upon  filing  application  for  monthly  insurance 
benefits  under  section  202  of  such  Act  would  not  be,  entitled  to  such  benefits  if 
service  as  an  employee  (as  defined  in  the  Railroad  Retirement  Act  of  1937)  after 
December  31,  1936,  had  been  included  in  the  term  "employment"  as  defined  in 
the  Social  Security  Act, 

(2)  the  additional  administrative  expenses  resulting  or  expected  to  result 
therefrom,  and 

(3)  any  loss  of  interest  to  such  Trust  Fund  resulting  from  the  payment  of  such 
amounts, 

in  order  to  place  such  Trust  Fund  in  the  same  position  at  the  end  of  such  fiscal  year 
in  which  it  would  have  been  if  the  individuals  described  in  paragraph  (1)  had  not 
been  entitled  to  benefits  under  part  A  of  title  XVIII  of  the  Social  Security  Act. 2 
(e)  [45  U.S.C.  228s-2  note]  (1)  The  amendments  made  by  the  preceding  provisions 
of  this  section  shall  apply  to  the  calendar  year  1966  or  to  any  subsequent  calendar 
year,  but  only  if  the  requirement  in  paragraph  (2)  has  been  met  with  respect  to  such 
calendar  year. 

(2)  The  requirement  referred  to  in  paragraph  (1)  shall  be  deemed  to  have  been 
met  with  respect  to  any  calendar  year  if,  as  of  the  October  1  immediately  preceding 
such  calendar  year,  the  Railroad  Retirement  Tax  Act  provides  that  the  maximum 
amount  of  monthly  compensation  taxable  under  such  Act  during  all  months  of  such 
calendar  year  will  be  an  amount  equal  to  one-twelfth  of  the  maximum  wages  which 
the  Federal  Insurance  Contributions  Act  provides  may  be  counted  for  such  calendar 
year. 

******* 
Sec.  121.  *  *  * 

(b)  [42  U.S.C.  1396b  note]  No  payment  may  be  made  to  any  State  under  title  I, 
IV,  X,  XIV,  or  XVI  of  the  Social  Security  Act  with  respect  to  aid  or  assistance  in  the 
form  of  medical  or  any  other  type  of  remedial  care  for  any  period  for  which  such 
State  receives  payments  under  title  XIX  of  such  Act,  or  for  any  period  after 
December  31,  1969.  After  the  date  of  enactment  of  the  Social  Security  Amendments 
of  1972,  Federal  matching  shall  not  be  available  for  any  portion  of  any  payment  by 
any  State  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  of  the  Social  Security 
Act  for  or  on  account  of  any  medical  or  any  other  type  of  remedial  care  provided  by 
an  institution  to  any  individual  as  an  inpatient  thereof,  in  the  case  cf  any  State 
which  has  a  plan  approved  under  title  XIX  of  such  Act,  if  such  care  is  (or  could  be) 
provided  under  a  State  plan  approved  under  title  XIX  of  such  Act  by  an  institution 
certified  under  such  title  XIX. 

******* 

Sec.  301.  *  *  * 

(e)  [42  U.S.C.  415  note]  If  an  individual  is  entitled  to  a  disability  insurance 
benefit  under  section  223  of  the  Social  Security  Act  for  December  1964  on  the  basis 
of  an  application  filed  after  enactment  of  this  Act  and  is  entitled  to  old-age  insur- 
ance benefits  under  section  202(a)  of  such  Act  for  January  1965,  then,  for  purposes 
of  section  215(a)(4)  of  the  Social  Security  Act  (if  applicable)  the  amount  of  column  IV 
of  the  table  appearing  in  such  section  215(a)  for  such  individual  shall  be  the  amount 
in  such  column  on  the  line  on  which  in  column  II  appears  his  primary  insurance 
amount  (as  determined  under  section  215(c)  of  such  Act)  instead  of  the  amount  in 
column  IV  equal  to  his  disability  insurance  benefit. 

******* 
Sec.  302.  *  *  * 

(f)  [42  U.S.C.  415  note]  *  *  * 

(2)  Any  individual  who  would,  upon  filing  an  application  prior  to  January  2,  1966, 
be  entitled  to  a  recomputation  of  his  monthly  benefit  amount  for  purposes  of  title  II 
of  the  Social  Security  Act  shall  be  deemed  to  have  filed  such  application  on  the 
earliest  date  on  which  such  application  could  have  been  filed,  or  on  the  day  on 
which  this  Act  is  enacted,  whichever  is  the  later. 

(3)  In  the  case  of  an  individual  who  died  after  1960  and  prior  to  1966  and  who  was 
entitled  to  old-age  insurance  benefits  under  section  202(a)  of  the  Social  Security  Act 
at  the  time  of  his  death,  the  provisions  of  sections  215(f)(3)(B)  and  215(f)(4)  of  such 
Act  as  in  effect  before  the  enactment  of  this  Act  shall  apply. 

(4)  In  the  case  of  a  man  who  attains  age  65  prior  to  1966,  or  dies  before  such  year, 
the  provisions  of  section  215(f)(7)  of  the  Social  Security  Act  as  in  effect  before  the 
enactment  of  this  Act  shall  apply. 


2  P.L.  94-274,  §  201(36),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976,  through  September  30, 
1976,  shall  be  treated  as  a  fiscal  year. 
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******* 
Sec.  303.  *  *  * 

(f)  [42  U.S.C.  423  note]  (1)  The  amendments  made  by  subsection  (a),  paragraphs 
(3)  and  (4)  of  subsection  (b),  and  subsections  (c)  and  (d),  and  the  provisions  of 
subparagraphs  (B)  and  (E)  of  section  216(i)(2)  of  the  Social  Security  Act  (as  amended 
by  subsection  (b)(1)  of  this  section),  shall  be  effective  with  respect  to  applications  for 
disability  insurance  benefits  under  section  223,  and  for  disability  determinations 
under  section  216(i),  of  the  Social  Security  Act  filed — 

(A)  in  or  after  the  month  in  which  this  Act  is  enacted,  or 

(B)  before  the  month  in  which  this  Act  is  enacted,  if  the  applicant  has  not 
died  before  such  month  and  if — 

(i)  notice  of  the  final  decision  of  the  Secretary  of  Health,  Education,  and 
Welfare  has  not  been  given  to  the  applicant  before  such  month;  or 

(ii)  the  notice  referred  to  in  subparagraph  (i)  has  been  so  given  before 
such  month  but  a  civil  action  with  respect  to  such  final  decision  is  com- 
menced under  section  205(g)  of  the  Social  Security  Act  (whether  before,  in, 
or  after  such  month)  and  the  decision  in  such  civil  action  has  not  become 
final  before  such  month; 

except  that  no  monthly  insurance  benefits  under  title  II  of  the  Social  Security  Act 
shall  be  payable  or  increased  by  reason  of  the  amendments  made  by  subsections  (a) 
and  (b)  for  months  before  the  second  month  following  the  month  in  which  this  Act 
is  enacted.  The  preceding  sentence  shall  also  be  applicable  in  the  case  of  applica- 
tions for  monthly  insurance  benefits  under  title  II  of  the  Social  Security  Act  based 
on  the  wages  and  self-employment  income  of  an  applicant  with  respect  to  whose 
application  for  disability  insurance  benefits  under  section  223  of  such  Act  such 
preceding  sentence  is  applicable. 

******* 
Sec  316  *  *  * 

(d)  [26  U.S.C.  3121  note]  If— 

(1)  an  individual  performed  service  with  respect  to  which  remuneration  was 
paid  before  the  date  of  enactment  of  this  Act  by  an  organization  which,  before 
such  date,  filed  a  waiver  certificate  pursuant  to  section  3121(k)(l)  of  the  Internal 
Revenue  Code, 

(2)  such  service  is  excluded  from  employment  under  title  II  of  the  Social 
Security  Act  but  would  not  be  excluded  therefrom  if  the  requirements  of  such 
section  3121(k)(l)  had  been  met  with  respect  to  such  service, 

(3)  such  service  was  performed  during  the  period  such  certificate  was  in 
effect,  and 

(4)  such  individual  was  listed  pursuant  to  such  section  3121(k)(l)  at  any  time 
during  such  period  and  before  the  date  of  enactment  of  this  Act  as  an  employee 
who  concurred  in  the  filing  of  such  certificate  or  such  individual  filed  a  request 
for  coverage  pursuant  to  section  105(b)  of  the  Social  Security  Amendments  of 
1960,  as  in  effect  prior  to  the  enactment  of  this  Act  (but  such  listing  or  request 
was  not  effective  with  respect  to  the  service  described  above), 

then,  subject  to  the  conditions  stated  in  subparagraphs  (B),  (C),  (D),  and  (E)  of 
paragraph  (1),  and  paragraph  (4),  of  section  105(b)  of  the  Social  Security  Amend- 
ments of  1960,  as  amended  by  this  section,  the  remuneration  of  such  individual 
which  was  paid  with  respect  to  such  excluded  service  shall  be  deemed  to  constitute 
remuneration  for  employment  for  purposes  of  such  title  II;  except  that,  for  purposes 
of  this  subsection,  in  applying  subparagraph  (C)  of  paragraph  (1)  of  such  section 
105(b)  the  date  of  enactment  of  this  Act  shall  be  considered  to  be  the  date  on  which 
the  organization  filed  its  certificate  under  section  3121(k)(l)  and  any  reference,  in 
paragraph  (4)  of  such  section,  to  such  paragraph  (1)  shall  be  considered  a  reference 
to  the  preceding  provisions  of  this  subsection. 

******* 
Sec.  319.  *  *  * 

(f)  [26  U.S.C.  1402  note]  If  refund  or  credit  of  any  overpayment  resulting  from 
the  enactment  of  this  section  is  prevented  on  the  date  of  the  enactment  of  this  Act 
or  at  any  time  on  or  before  April  15,  1966,  by  the  operation  of  any  law  or  rule  of 
law,  refund  or  credit  of  such  overpayment  may,  nevertheless,  be  made  or  allowed  if 
claim  therefor  is  filed  on  or  before  April  15,  1966.  No  interest  shall  be  allowed  or 
paid  on  any  overpayment  resulting  from  the  enactment  of  this  section. 

******* 

Sec.  331.  *  *  * 

(b)  [26  U.S.C.  1402  note]  In  the  case  of  a  certificate  or  supplemental  certificate 
filed  pursuant  to  section  1402(e)(5)  of  the  Internal  Revenue  Code  of  1954,  as  amend- 
ed by  subsection  (a) — 
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(1)  for  purposes  of  computing  interest,  the  due  date  for  the  payment  of  the  tax 
under  section  1401  of  such  Code  which  is  due  for  any  taxable  year  ending  before 
January  1,  1966,  solely  by  reason  of  the  filing  of  a  certificate  which  is  effective 
under  such  section  1402(eX5)  shall  be  April  15,  1967; 

(2)  for  purposes  of  section  6501  of  such  Code,  the  statutory  period  for  the 
assessment  of  any  tax  for  any  taxable  year  for  which  tax  is  due  solely  by  reason 
of  the  filing  of  such  certificate  shall  not  expire  before  April  16,  1970;  and 

(3)  for  purposes  of  section  6651  of  such  Code  (relating  to  addition  to  tax  for 
failure  to  file  tax  return),  the  amount  of  tax  required  to  be  shown  on  the  return 
shall  not  include  tax  under  section  1401  of  such  Code  which  is  due  for  any 
taxable  year  ending  before  January  1,  1966,  solely  by  reason  of  the  filing  of  a 
certificate  which  is  effective  under  section  1402(eX5). 

(c)  [42  U.S.C.  405  note]  Notwithstanding  any  provision  of  section  205(cX5)(F)  of 
the  Social  Security  Act,  the  Secretary  of  Health,  Education,  and  Welfare  may 
conform,  before  April  16,  1970,  his  records  to  tax  returns  or  statements  of  earnings 
which  constitute  self-employment  income  solely  by  reason  of  the  filing  of  a  certifi- 
cate which  is  effective  under  section  1402(e)(5)  of  such  Code. 

(d)  [26  U.S.C.  1402  note]  The  amendments  made  by  this  section  shall  be  applica- 
ble (except  as  otherwise  specifically  provided  therein)  only  to  certificates  with 
respect  to  which  supplemental  certificates  are  filed  pursuant  to  section  1402(e)(5)(A) 
of  such  Code  after  the  date  of  the  enactment  of  this  Act  and  to  certificates  filed 
pursuant  to  section  1402(e)(5)(B)  after  such  date;  except  that  no  monthly  benefits 
under  title  II  of  the  Social  Security  Act  for  the  month  in  which  this  Act  is  enacted 
or  any  prior  month  shall  be  payable  or  increased  by  reason  of  such  amendments, 
and  no  lump-sum  death  payment  under  such  title  shall  be  payable  or  increased  by 
reason  of  such  amendments  in  the  case  of  any  individual  who  died  prior  to  the  date 
of  the  enactment  of  this  Act.  The  provisions  of  section  1402(e)(5)  and  (6)  of  the 
Internal  Revenue  Code  of  1954  which  were  in  effect  before  the  date  of  enactment  of 
this  Act  shall  be  applicable  with  respect  to  any  certificate  filed  pursuant  thereto 
before  such  date  if  a  supplemental  certificate  is  not  filed  with  respect  to  such 
certificate  as  provided  in  this  section. 

******* 


MODIFICATION  OF  AGREEMENT  WITH  NORTH  DAKOTA  AND  IOWA  WITH  RESPECT  TO 

CERTAIN  STUDENTS 

Sec.  338.  [42  U.S.C.  418  note]  Notwithstanding  any  provision  of  section  218  of 
the  Social  Security  Act,  the  agreements  with  the  States  of  North  Dakota  and  Iowa 
entered  into  pursuant  to  such  section  may,  at  the  option  of  the  State,  be  modified  so 
as  to  exclude  service  performed  in  any  calendar  quarter  in  the  employ  of  a  school, 
college,  or  university  if  such  service  is  performed  by  a  student  who  is  enrolled  and  is 
regularly  attending  classes  at  such  school,  college,  or  university  and  if  the  remu- 
neration for  such  service  is  less  than  $50.  Any  modification  of  either  of  such 
agreements  pursuant  to  this  Act  shall  be  effective  with  respect  to  services  per- 
formed after  an  effective  date  specified  in  such  modification,  except  that  such  date 
shall  not  be  earlier  than  the  date  of  enactment  of  this  Act. 

******* 


RECTIFYING  ERROR  IN  INTERPRETING  LAW  WITH  RESPECT  TO  CERTAIN  SCHOOL  EMPLOYEES 

IN  ALASKA 

Sec.  342.  [42  U.S.C.  418  note]  For  purposes  of  the  agreement  under  section  218 
of  the  Social  Security  Act  entered  into  by  the  State  of  Alaska,  or  its  predecessor  the 
Territory  of  Alaska,  where  employees  of  an  integral  unit  of  a  political  subdivision  of 
the  State  or  Territory  of  Alaska  have  in  good  faith  been  included  under  the  State  or 
Territory's  agreement  as  a  coverage  group  on  the  basis  that  such  integral  unit  of  a 
political  subdivision  was  a  political  subdivision,  then  such  unit  of  the  political 
subdivision  shall,  for  the  purposes  of  section  218(b)(2)  of  such  Act,  be  deemed  to  be  a 
political  subdivision,  and  employees  performing  services  within  such  unit  shall  be 
deemed  to  be  a  coverage  group,  effective  with  the  effective  date  specified  in  such 
agreement  or  modification  of  such  agreement  with  respect  to  such  coverage  group 
and  ending  with  the  last  day  of  the  year  in  which  this  Act  is  enacted. 

******* 
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DISREGARDING  OASDI  BENEFIT  INCREASE,  AND  CHILD'S  INSURANCE  BENEFIT  PAYMENTS 
BEYOND  AGE  18,  TO  THE  EXTENT  ATTRIBUTABLE  TO  RETROACTIVE  EFFECTIVE  DATE 

Sec.  406.  [42  U.S.C.  415  note]  Notwithstanding  the  provisions  of  sections  2(a)(10) 
and  (11XD),  402(a)(7),  1002(a)(8),  1402(a)(8),  and  1602(a)  (13)  and  (14)  of  the  Social 
Security  Act,  a  State  may  disregard,  in  determining  need  for  aid  or  assistance  under 
a  State  plan  approved  under  title  I,  IV,  X,  XIV,  or  XVI  of  such  Act,  any  amount 
paid  to  any  individual  under  title  II  of  such  Act  (or  under  the  Railroad  Retirement 
Act  of  1937  by  reason  of  section  326(a)  of  this  Act),  for  any  one  or  more  months 
which  occur  after  December  1964  and  before  the  third  month  following  the  month 
in  which  this  Act  is  enacted,  to  the  extent  that  such  payment  is  attributable — 

(1)  to  the  increase  in  monthly  insurance  benefits  under  the  old-age,  survivors, 
and  disability  insurance  system  resulting  from  the  enactment  of  section  301  of 
this  Act,  or 

(2)  to  the  payment  of  child's  insurance  benefits  under  such  system  after 
attainment  of  age  18,  in  the  case  of  individuals  attending  school,  resulting  from 
the  enactment  of  section  306  of  this  Act. 

EXTENSION  OF  GRACE  PERIOD  FOR  DISREGARDING  CERTAIN  INCOME  FOR  STATES  WHERE 
LEGISLATURE  HAS  NOT  MET  IN  REGULAR  SESSION 

Sec.  407.  [42  U.S.C.  2981  note]  Notwithstanding  the  provisions  of  section  701  of 
the  Economic  Opportunity  Act  of  1964,  no  funds  to  which  a  State  is  otherwise 
entitled  under  title  I,  IV,  X,  XIV,  XVI,  or  XIX  of  the  Social  Security  Act  for  any 
period  before  the  first  month  beginning  after  the  adjournment  of  a  State's  first 
regular  legislative  session  which  adjourns  after  August  20,  1964  (the  date  of  enact- 
ment of  the  Economic  Opportunity  Act  of  1964),  shall  be  withheld  by  reason  of  any 
action  taken  pursuant  to  a  State  statute  which  prevents  such  State  from  complying 
with  the  requirements  of  subsection  (a)  of  such  section  701. 

******* 

[Internal  References.— Social  Security  Act  §  226(g),  §  1818(c)(5),  and  §  1869(b)(1)(A) 
cite  §  103  of  the  Social  Security  Amendments  of  1965.  Social  Security  Act  titles  I,  IV, 
X,  XIV,  and  XVI  (State)  and  §  1817  (catchline)  have  references  to  this  public  law.] 
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P.L.  90-248,  Approved  January  2,  1968  (81  Stat.  821) 
******* 
Sec.  101.  *  *  * 

(f)  [42  U.S.C.  415  note]  If  an  individual  was  entitled  to  a  disability  insurance 
benefit  under  section  223  of  the  Social  Security  Act  for  the  month  of  January  1968 
and  became  entitled  to  old-age  insurance  benefits  under  section  202(a)  of  such  Act 
for  the  month  of  February  1968,  or  who  died  in  such  month,  then,  for  purposes  of 
section  215(a)(4)  of  the  Social  Security  Act  (if  applicable)  the  amount  in  column  IV 
of  the  table  appearing  in  such  section  215(a)  for  such  individual  shall  be  the  amount 
in  such  column  on  the  line  on  which  in  column  II  appears  his  primary  insurance 
amount  (as  determined  under  section  215(c)  of  such  Act)  instead  of  the  amount  in 
column  IV  equal  to  the  primary  insurance  amount  on  which  his  disability  insurance 
benefit  is  based. 

******* 
Sec.  111.  *  *  * 

(b)  [42  U.S.C.  416  note]  No  monthly  insurance  benefits  under  title  II  of  the 
Social  Security  Act  shall  be  payable  or  increased  for  any  month  before  the  month  in 
which  this  Act  is  enacted  by  reason  of  amendments  made  by  subsection  (a). 

******* 

Sec.  119.  *  *  * 

(b)  [42  U.S.C.  418  note]  In  any  case  in  which— 

(1)  an  individual  has  performed  services  prior  to  the  enactment  of  this  Act  in 
the  employ  of  a  political  subdivision  of  the  State  of  Nebraska  in  a  fireman's 
position,  and 

(2)  amounts,  equivalent  to  the  sum  of  the  taxes  which  would  have  been 
imposed  by  sections  3101  and  3111  of  the  Internal  Revenue  Code  of  1954  had 
such  services  constituted  employment  for  purposes  of  section  21  of  such  Code  at 


§  140(d)  SOCIAL  SECURITY  AMENDMENTS  OF  1967  1439 

the  time  they  were  performed,  were  timely  paid  in  good  faith  to  the  Secretary 
of  the  Treasury,  and 
(3)  no  refunds  of  such  amounts  paid  in  lieu  of  taxes  have  been  obtained, 
the  amount  of  the  remuneration  for  such  services  with  respect  to  which  such 
amounts  have  been  paid  shall  be  deemed  to  constitute  remuneration  for  employ- 
ment as  defined  in  section  209  of  the  Social  Security  Act. 
Sec.  120.  *  *  * 

(b)  [42  U.S.C.  418  note]  Nothing  in  the  amendments  made  by  subsection  (a)  shall 
authorize  the  extension  of  the  insurance  system  established  by  title  II  of  the  Social 
Security  Act  under  the  provisions  of  section  218(d)(6)(C)  of  such  Act  to  service  in  any 
fireman's  position. 

(c)  [42  U.S.C.  418  note]  The  amendment  made  by  this  section  shall  apply  in  the 
case  of  any  State  with  respect  to  modifications  of  such  State  agreement  under 
section  218  of  the  Social  Security  Act  made  after  the  date  of  enactment  of  this  Act. 

******* 

Sec.  122.  *  *  * 

(c)(1)  [26  U.S.C.  1402  note]  The  amendments  made  by  subsections  (a)  and  (b)  of 
this  section  shall  apply  with  respect  to  fees  received  after  1967. 

(2)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  section,  any 
individual  who  in  1968  is  in  a  position  to  which  the  amendments  made  by  such 
subsections  apply  may  make  an  irrevocable  election  not  to  have  such  amendments 
apply  to  the  fees  he  receives  in  1968  and  every  year  thereafter,  if  on  or  before  the 
due  date  of  his  income  tax  return  for  1968  (including  any  extensions  thereof)  he  files 
with  the  Secretary  of  the  Treasury  or  his  delegate,  in  such  manner  as  the  Secretary 
of  the  Treasury  or  his  delegate  shall  by  regulations  prescribe,  a  certificate  of 
election  of  exemption  from  such  amendments. 

******* 

TERMINATION  OF  COVERAGE  OF  EMPLOYEES  OF  THE  MASSACHUSETTS  TURNPIKE 

AUTHORITY 

Sec.  124.  [42  U.S.C.  418  note]  (a)  Notwithstanding  the  provisions  of  section 
218(g)(1)  of  the  Social  Security  Act  the  Secretary  may,  under  such  conditions  as  he 
deems  appropriate,  permit  the  State  of  Massachusetts  to  modify  its  agreement 
entered  into  under  section  218  of  such  Act  so  as  to  terminate  the  coverage  of  the 
employees  of  the  Massachusetts  Turnpike  Authority  effective  at  the  end  of  any 
calendar  quarter  within  the  two  years  next  following  the  date  on  which  such 
agreement  is  so  modified. 

(b)  If  the  coverage  of  employees  of  the  Massachusetts  Turnpike  Authority  is 
terminated  pursuant  to  subsection  (a),  coverage  cannot  later  be  extended  to  the 
employees  of  such  Authority. 

******* 

ADVISORY  COUNCIL  TO  STUDY  COVERAGE  OF  THE  DISABLED  UNDER  TITLE  XVIII  OF  THE 

SOCIAL  SECURITY  ACT 

Sec.  140.  [42  U.S.C.  1395c  note]  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  shall  appoint  an  Advisory  Council  to  study  the  need  for  coverage  of  the 
disabled  under  the  health  insurance  program  of  title  XVIII  of  the  Social  Security 
Act. 

(b)  The  Council  shall  be  appointed  by  the  Secretary  during  1968  without  regard  to 
the  provisions  of  title  5,  United  States  Code,  governing  appointments  in  the  competi- 
tive service  and  shall  consist  of  12  persons  who  shall,  to  the  extent  possible, 
represent  organizations  of  employers  and  employees  in  equal  numbers,  and  repre- 
sent self-employed  persons  and  the  public. 

(c)  The  Council  is  authorized  to  engage  such  technical  assistance,  including  actu- 
arial services,  as  may  be  required  to  carry  out  its  functions,  and  the  Secretary  shall, 
in  addition,  make  available  to  such  Council  such  secretarial,  clerical,  and  other 
assistance  and  such  actuarial  and  other  pertinent  data  prepared  by  the  Department 
of  Health,  Education,  and  Welfare  as  it  may  require  to  carry  out  such  functions. 

(d)  Members  of  the  Council,  while  serving  on  the  business  of  the  Council  (inclusive 
of  travel  time),  shall  receive  compensation  at  rates  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  day  and,  while  so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703  of  title  5,  United  States  Code,  for 
persons  in  the  Government  employed  intermittently. 
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(e)  The  Council  shall  make  findings  on  the  unmet  need  of  the  disabled  for  health 
insurance,  on  the  costs  involved  in  providing  the  disabled  with  insurance  protection 
to  cover  the  cost  of  hospital  and  medical  services,  and  on  the  ways  of  financing  this 
insurance.  The  Council  shall  submit  a  report  of  its  findings  to  the  Secretary  not 
later  than  January  1,  1969,  together  with  recommendations  on  how  such  protection 
should  be  financed  and,  if  such  financing  is  to  be  accomplished  through  the  trust 
funds  established  under  title  XVIII  of  the  Social  Security  Act,  on  the  extent  to 
which  each  of  such  trust  funds  should  bear  the  cost  of  such  financing.  Such  report 
shall  thereupon  be  transmitted  to  the  Congress  and  to  the  Boards  of  Trustees 
created  by  sections  1817(b)  and  1841(b)  of  the  Social  Security  Act.  After  the  date  of 
transmittal  to  the  Congress  of  the  report,  the  Council  shall  cease  to  exist. 

STUDY  TO  DETERMINE  FEASIBILITY  OF  INCLUSION  OF  CERTAIN  ADDITIONAL  SERVICES 
UNDER  PART  B  OF  TITLE  XVIII  OF  THE  SOCIAL  SECURITY  ACT 

Sec.  141.  [42  U.S.C.  1395j  note]  The  Secretary  shall  make  a  study  relating  to  the 
inclusion  under  the  supplementary  medical  insurance  program  (part  B  of  title  XVIII 
of  the  Social  Security  Act)  of  services  of  additional  types  of  licensed  practitioners 
performing  health  services  in  independent  practice.  The  Secretary  shall  make  a 
report  to  the  Congress  prior  to  January  1,  1969,  of  his  finding  with  respect  to  the 
need  for  covering,  under  the  supplementary  medical  insurance  program,  any  of  the 
various  types  of  services  such  practitioners  perform  and  the  costs  to  such  program 
of  covering  such  additional  services,  and  shall  make  recommendations  as  to  the 
priority  and  method  for  covering  these  services  and  the  measures  that  should  be 
adopted  to  protect  the  health  and  safety  of  the  individuals  to  whom  such  services 
would  be  furnished. 

PROVISIONS  FOR  BENEFITS  UNDER  PART  A  OF  TITLE  XVIII  OF  THE  SOCIAL  SECURITY  ACT 
FOR  SERVICES  TO  PATIENTS  ADMITTED  PRIOR  TO  1968  TO  CERTAIN  HOSPITALS 

Sec.  142.  [42  U.S.C.  1395c  note]  (a)  Notwithstanding  any  provision  of  title  XVIII 
of  the  Social  Security  Act,  an  individual  who  is  entitled  to  hospital  insurance 
benefits  under  section  226  of  such  Act  may,  subject  to  subsections  (b)  and  (c), 
receive,  on  the  basis  of  an  itemized  bill,  reimbursement  for  charges  to  him  for 
inpatient  hospital  services  (as  defined  in  section  1861  of  such  Act,  but  without 
regard  to  subsection  (e)  of  such  section)  furnished  by,  or  under  arrangements  (as 
defined  in  section  1861(w)  of  such  Act)  with,  a  hospital  if — 

(1)  the  hospital  did  not  have  an  agreement  in  effect  under  section  1866  of 
such  Act  but  would  have  been  eligible  for  payment  under  part  A  of  title  XVIII 
of  such  Act  with  respect  to  such  services  if  at  the  time  such  services  were 
furnished  the  hospital  had  such  an  agreement  in  effect; 

(2)  the  hospital  (A)  meets  the  requirements  of  paragraphs  (5)  and  (7)  of  section 
1861(e)  of  such  Act,  (B)  is  not  primarily  engaged  in  providing  the  services 
described  in  section  1861(j)(l)(A)  of  such  Act  and  (C)  is  primarily  engaged  in 
providing,  by  or  under  the  supervision  of  individuals  referred  to  in  paragraph 
(1)  of  section  1861(r)  of  such  Act,  to  inpatients  (i)  diagnostic  services  and  thera- 
peutic services  for  medical  diagnosis,  treatment,  and  care  of  injured,  disabled, 
or  sick  persons,  or  (ii)  rehabilitation  services  for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons; 

(3)  the  hospital  did  not  meet  the  requirements  that  must  be  met  to  permit 
payment  to  the  hospital  under  part  A  of  title  XVIII  of  such  Act;  and 

(4)  an  application  is  filed  (submitted  in  such  form  and  manner  and  by  such 
person,  and  containing  and  supported  by  such  information,  as  the  Secretary 
shall  by  regulations  prescribe)  for  reimbursement  before  January  1,  1969. 

(b)  Payments  under  this  section  may  not  be  made  for  inpatient  hospital  services 
(as  described  in  subsection  (a)  furnished  to  an  individual — 

(1)  prior  to  July  1,  1966, 

(2)  after  December  31,  1967,  unless  furnished  with  respect  to  an  admission  to 
the  hospital  prior  to  January  1,  1968,  and 

(3)  for  more  than — 

(A)  90  days  in  any  spell  of  illness,  but  only  if  (i)  prior  to  January  1,  1969, 
the  hospital  furnishing  such  services  entered  into  an  agreement  under 
section  1866  of  the  Social  Security  Act  and  (ii)  the  hospital's  plan  for 
utilization  review,  as  provided  for  in  section  1861(k)  of  such  Act,  has,  in 
accordance  with  section  1814  of  such  Act,  been  applied  to  the  services 
furnished  such  individual,  or 

(B)  20  days  in  any  spell  of  illness,  if  the  hospital  did  not  meet  the 
conditions  of  clauses  (i)  and  (ii)  of  subparagraph  (A). 
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(c)  (1)  The  amounts  payable  in  accordance  with  subsection  (a)  with  respect  to 
inpatient  hospital  services  shall,  subject  to  paragraph  (2)  of  this  subsection,  be  paid 
from  the  Federal  Hospital  Insurance  Trust  Fund  in  amounts  equal  to  60  percent  of 
the  hospital's  reasonable  charges  for  routine  services  furnished  in  the  accommoda- 
tions occupied  by  the  individual  or  in  semi-private  accommodations  (as  defined  in 
section  1861(v)(4)  of  the  Social  Security  Act)  whichever  is  less,  plus  80  percent  of  the 
hospital's  reasonable  charges  for  ancillary  services.  If  separate  charges  for  routine 
and  ancillary  services  are  not  made  by  the  hospital,  reimbursement  may  be  based 
on  two-thirds  of  the  hospital's  reasonable  charges  for  the  services  received  but  not 
to  exceed  the  charges  which  would  have  been  made  if  the  patient  had  occupied 
semi-private  accommodations  (as  so  defined).  For  purposes  of  the  preceding  provi- 
sions of  this  paragraph,  the  term  "routine  services"  shall  mean  the  regular  room, 
dietary,  and  nursing  services,  minor  medical  and  surgical  supplies  and  the  use  of 
equipment  and  facilities  for  which  a  separate  charge  is  not  customarily  made;  the 
term  "ancillary  services"  shall  mean  those  special  services  for  which  charges  are 
customarily  made  in  addition  to  routine  services. 

(2)  Before  applying  paragraph  (1),  payments  made  under  this  section  shall  be 
reduced  to  the  extent  provided  for  under  section  1813  of  the  Social  Security  Act  in 
the  case  of  benefits  payable  to  providers  of  services  under  part  A  of  title  XVIII  of 
such  Act. 

(d)  For  the  purposes  of  this  section — 

(1)  the  90-day  period,  referred  to  in  subsection  (b)(3)(A),  shall  be  reduced  by 
the  number  of  days  of  inpatient  hospital  services  furnished  to  such  individual 
during  the  spell  of  illness,  referred  to  therein,  and  with  respect  to  which  he  was 
entitled  to  have  payment  made  under  part  A  of  title  XVIII  of  the  Social 
Security  Act; 

(2)  the  20-day  period,  referred  to  in  subsection  (b)(3)(B)  shall  be  reduced  by  the 
number  of  days  in  excess  of  70  days  of  inpatient  hospital  services  furnished 
during  the  spell  of  illness,  referred  to  therein,  and  with  respect  to  which  such 
individual  was  entitled  to  have  payment  made  under  such  part  A; 

(3)  the  term  "spell  of  illness'  shall  have  the  meaning  assigned  to  it  by 
subsection  (a)  of  section  1861  of  such  Act  except  that  the  term  "inpatient 
hospital  services"  as  it  appears  in  such  subsection  shall  have  the  meaning 
assigned  to  it  by  subsection  (a)  of  this  section. 

******* 
Sec.  155.  (a)  *  *  * 

(8)  [42  U.S.C.  415  note]  In  any  case  in  which— 

(A)  any  person  became  entitled  to  a  monthly  benefit  under  section  202  or  223 
of  the  Social  Security  Act  after  the  date  of  enactment  of  this  Act  and  before 
February  1968,  and 

(B)  the  primary  insurance  amount  on  which  the  amount  of  such  benefit  is 
based  was  determined  by  applying  section  215(d)  of  the  Social  Security  Act  as 
amended  by  this  Act, 

such  primary  insurance  amount  shall,  for  purposes  of  section  215(c)  of  the  Social 
Security  Act,  as  amended  by  this  Act,  be  deemed  to  have  been  computed  on  the 
basis  of  the  Social  Security  Act  in  effect  prior  to  the  enactment  of  this  Act. 
******* 
Sec.  157.  *  *  * 

(c)  [42  U.S.C.  402  note]  In  the  case  of  any  husband  who  would  not  be  entitled  to 
husband's  insurance  benefits  under  section  202(c)  of  the  Social  Security  Act  or  any 
widower  who  would  not  be  entitled  to  widower's  insurance  benefits  under  section 
202(f)  of  such  Act  except  for  the  enactment  of  this  section,  the  requirement  in 
section  202(c)(1)(C)  or  202(f)(1)(D)  of  such  Act  relating  to  the  time  within  which  proof 
of  support  must  be  filed  shall  not  apply  if  such  proof  of  support  is  filed  within  two 
years  after  the  month  following  the  month  in  which  this  Act  is  enacted.1 

******* 

Sec.  158.  *  *  * 

(e)  [42  U.S.C.  423  note]  The  amendments  made  by  this  section  shall  be  effective 
with  respect  to  applications  for  disability  insurance  benefits  under  section  223  of  the 
Social  Security  Act,  and  for  disability  determinations  under  section  216(i)  of  such 
Act,  filed— 

(1)  in  or  after  the  month  in  which  this  Act  is  enacted,  or 

(2)  before  the  month  in  which  this  Act  is  enacted  if  the  applicant  has  not  died 
before  such  month  and  if — 


1  Applies  with  respect  to  monthly  benefits  payable  under  title  II  of  the  Act  for  the  months  after  January  1968, 
but  only  on  the  basis  of  applications  filed  in  or  after  January  1968. 
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(A)  notice  of  the  final  decision  of  the  Secretary  of  Health,  Education,  and 
Welfare  has  not  been  given  to  the  applicant  before  such  month;  or 

(B)  the  notice  referred  to  in  subparagraph  (A)  has  been  so  given  before 
such  month  but  a  civil  action  with  respect  to  such  final  decision  is  com- 
menced under  section  205(g)  of  the  Social  Security  Act  (whether  before,  in 
or  after  such  month)  and  the  decision  in  such  civil  action  has  not  become 
final  before  such  month. 

******* 

Sec.  159.  *  *  * 

(b)  *  *  * 

(2)  [42  U.S.C.  424a  note]  For  purposes  of  any  redetermination  which  is  made 
under  section  224(f)  of  the  Social  Security  Act  in  the  case  of  benefits  subject  to 
reduction  under  section  224  of  such  Act,  where  such  reduction  as  first  computed  was 
effective  with  respect  to  benefits  for  the  month  in  which  this  Act  is  enacted  or  a 
prior  month,  the  amendments  made  by  subsection  (a)  of  this  section  shall  also  be 
deemed  to  have  applied  in  the  initial  determination  of  the  "average  current  earn- 
ings" of  the  individual  whose  wages  and  self-employment  income  are  involved. 

******* 

Sec.  162.  *  *  * 

(c)  *  *  * 

(3)  [42  U.S.C.  402  note]  Whenever  benefits  which  an  individual  who  is  not  a 
citizen  or  national  of  the  United  States  was  entitled  to  receive  under  title  II  of  the 
Social  Security  Act  are,  on  June  30,  1968,  being  withheld  by  the  Treasury  Depart- 
ment under  the  first  section  of  the  Act  of  October  9,  1940  (31  U.S.C.  123),  any  such 
benefits,  payable  to  such  individual  for  months  after  the  month  in  which  the 
determination  by  the  Treasury  Department  that  the  benefits  should  be  so  withheld 
was  made,  shall  not  be  paid — 

(A)  to  any  person  other  than  such  individual,  or,  if  such  individual  dies  before 
such  benefits  can  be  paid,  to  any  person  other  than  an  individual  who  was 
entitled  for  the  month  in  which  the  deceased  individual  died  (with  the  applica- 
tion of  section  202(j)(l)  of  the  Social  Security  Act)  to  a  monthly  benefit  under 
title  II  of  such  Act  on  the  basis  of  the  same  wages  and  self-employment  income 
as  such  deceased  individual,  or 

(B)  in  excess  of  the  equivalent  of  the  last  twelve  months'  benefits  that  would 
have  been  payable  to  such  individual. 

******* 
Sec  163  *  *  * 

(b)  [42  U.S.C.  403  note]  Where- 

(1)  one  or  more  persons  were  entitled  (without  the  application  of  section 
202(j)(l)  of  the  Social  Security  Act)  to  monthly  benefits  under  section  202  or  223 
of  such  Act  for  January  1968  on  the  basis  of  the  wages  and  self-employment 
income  of  an  individual,  and 

(2)  one  or  more  persons  became  entitled  to  monthly  benefits  before  January 
1968  under  section  202(d)  of  such  Act  by  reason  of  section  216(h)(3)  of  such  Act 
(but  without  regard  to  section  202(j)(l)),  on  the  basis  of  such  wages  and  self- 
employment  income  and  are  so  entitled  for  January  1968,  and 

(3)  the  total  of  benefits  to  which  all  persons  are  entitled  under  such  section 
202  or  223  of  such  Act  on  the  basis  of  such  wages  and  self-employment  for 
January  1968  are  reduced  by  reason  of  section  203(a)  of  such  Act,  as  amended 
by  this  Act  (or  would,  but  for  the  penultimate  sentence  of  such  section  203(a),  be 
so  reduced), 

then  the  amount  of  the  benefit  to  which  each  such  person  referred  to  in  paragraph 
(1)  above  (but  not  including  persons  referred  to  in  paragraph  (2)  above)  is  entitled 
for  months  after  January  1968  shall  be  increased,  after  the  application  of  such 
section  203(a),  to  the  amount  it  would  have  been  if  the  person  or  persons  referred  to 
in  paragraph  (2)  were  not  entitled  to  a  benefit  referred  to  in  such  paragraph  (2). 

******* 

GENERAL  SAVING  PROVISION 

Sec.  170.  [42  U.S.C.  403  note]  Where— 

(1)  one  or  more  persons  were  entitled  (without  the  application  of  section 
202(j)(l)  of  the  Social  Security  Act)  to  monthly  benefits  under  section  202  or  223 
of  such  Act  for  January  1968  on  the  basis  of  wages  and  self-employment  income 
of  an  individual,  and 
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(2)  one  or  more  persons  (not  included  in  paragraph  (1))  become  entitled  to 
monthly  benefits  under  such  section  202  for  February  1968  on  the  basis  of  such 
wages  and  self-employment  by  reason  of  the  amendments  made  to  such  Act  by 
sections  104,  112,  150,  151,  156,  and  157  of  this  Act,  and 

(3)  the  total  of  benefits  to  which  all  persons  are  entitled  under  such  section 
202  or  223  on  the  basis  of  such  wages  and  self-employment  for  February  1968 
are  reduced  by  reason  of  section  203(a)  of  such  Act,  as  amended  by  this  Act  (or 
would,  but  for  the  penultimate  sentence  of  such  section  203(a),  be  so  reduced), 

then  the  amount  of  the  benefit  to  which  each  such  person  referred  to  in  paragraph 
(1)  is  entitled  for  months  after  January  1968  shall  be  increased,  after  the  application 
of  such  section  203(a),  to  the  amount  it  would  have  been  if  the  person  or  persons 
referred  to  in  paragraph  (2)  were  not  entitled  to  a  benefit  referred  to  in  such 
paragraph. 

******* 
Sec  201  *  *  * 

(g)  (1)  [42  U.S.C.  602  note]  The  amendments  made  by  subsections  (a),  (b),  (d),  (e), 
and  (f)  of  this  section  shall  be  effective  July  1,  1968  (or  earlier  if  the  State  plan  so 
provides);  except  that  (A)  if  on  the  date  of  enactment  of  this  Act  the  agency  of  a 
State  referred  to  in  section  402(a)(3)  of  the  Social  Security  Act  is  different  from  the 
agency  of  such  State  responsible  for  administering  the  plan  for  child-welfare  serv- 
ices developed  pursuant  to  part  B  of  title  IV  of  the  Social  Security  Act,  the  provi- 
sions of  section  402(a)(15)(F)  of  such  Act  (added  thereto  by  subsection  (a)  of  this 
section)  shall  not  apply  with  respect  to  such  agencies  but  only  so  long  as  such 
agencies  of  the  State  are  different,  and  (B)  if  on  such  date  the  local  agency  adminis- 
tering the  plan  of  a  State  under  part  A  of  title  IV  of  such  Act  in  a  political 
subdivision  is  different  from  the  local  agency  in  such  subdivision  administering  the 
State's  plan  for  child-welfare  services  developed  pursuant  to  part  B  of  title  IV  of 
such  Act,  the  provisions  of  such  section  402(a)(15)(F)  shall  not  apply  with  respect  to 
such  agencies  but  only  so  long  as  such  local  agencies  are  different. 

******* 

(h)  [42  U.S.C.  603  note]  Notwithstanding  subparagraph  (A)  of  section  403(a)(3)  of 
the  Social  Security  Act  (as  amended  by  subsection  (c)  of  this  section),  the  rate 
specified  in  such  subparagraph  in  the  case  of  any  State  shall  be  85  per  centum 
(rather  than  75  per  centum)  with  respect  to  expenditures,  for  services  furnished 
pursuant  to  clauses  (14)  and  (15)  of  section  402(a)  of  such  Act,  made  on  or  after  the 
date  of  enactment  of  this  Act,  and  prior  to  July  1,  1969. 

******* 

Sec.  202.  *  *  * 

(c)  [42  U.S.C.  602  note]  A  State  whose  plan  under  section  402  of  the  Social 
Security  Act  has  been  approved  by  the  Secretary  shall  not  be  deemed  to  have  failed 
to  comply  substantially  with  the  requirements  of  section  402  (a)(7)  of  such  Act  (as  in 
effect  prior  to  July  1,  1969)  for  any  period  beginning  after  December  31,  1967,  and 
ending  prior  to  July  1,  1969,  if  for  such  period  the  State  agency  disregards  earned 
income  of  the  individuals  involved  in  accordance  with  the  requirements  specified  in 
section  402(a)(7)  and  (8)  of  such  Act  as  amended  by  this  Act. 

(d)  Effective  with  respect  to  quarters  beginning  after  June  30,  1968,  in  determin- 
ing the  need  of  individuals  claiming  aid  under  a  State  plan  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act,  the  State  shall  apply  the  provisions  of  such 
part  notwithstanding  any  provisions  of  law  (other  than  such  Act)  requiring  the 
State  to  disregard  earned  income  of  such  individuals  in  determining  need  under 
such  State  plan. 

******* 
Sec.  203.  *  *  * 

(b)  [42  U.S.C.  607  note]  In  the  case  of  an  application  for  aid  to  families  with 
dependent  children  under  a  State  plan  approved  under  section  402  of  such  Act  with 
respect  to  a  dependent  child  as  defined  in  section  407(a)  of  such  Act  (as  amended  by 
this  section)  within  6  months  after  the  effective  date  of  the  modification  of  such 
State  plan  which  provides  for  payments  in  accordance  with  section  407  of  such  Act 
as  so  amended,  the  father  of  such  child  shall  be  deemed  to  meet  the  requirements  of 
subparagraph  (C)  of  section  407(b)(1)  of  such  Act  (as  so  amended)  if  at  any  time  after 
April  1961  and  prior  to  the  date  of  application  such  father  met  the  requirements  of 
such  subparagraph  (C).  For  purposes  of  the  preceding  sentence,  an  individual  receiv- 
ing aid  to  families  with  dependent  children  (under  section  407  of  the  Social  Security 
Act  as  in  effect  before  the  enactment  of  this  Act)  for  the  last  month  ending  before 
the  effective  date  of  the  modification  referred  to  in  such  sentence  shall  be  deemed  to 
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have  filed  application  for  such  aid  under  such  section  407  (as  amended  by  this 
section)  on  the  day  after  such  effective  date. 

(c)  The  amendment  made  by  subsection  (a)  shall  be  effective  January  1,  1968; 
except  that  no  State  which  had  in  operation  a  program  of  aid  with  respect  to 
children  of  unemployed  parents  under  section  407  of  the  Social  Security  Act  (as  in 
effect  prior  to  such  amendment)  in  the  calendar  quarter  commencing  October  1, 

1967,  shall  be  required  to  include  any  additional  child  or  family  under  its  State  plan 
approved  under  section  402  of  such  Act,  by  reason  of  the  enactment  of  such  amend- 
ment, prior  to  July  1,  1969. 

******* 

Sec.  204.  *  *  * 

(c)  *  *  * 

(2)  [42  U.S.C.  609  note]  The  provisions  of  section  409  of  the  Social  Security  Act 
shall  not  apply  to  any  State  with  respect  to  any  quarter  beginning  after  June  30, 
1968. 

(d)  [42  U.S.C.  633  note]  During  the  fiscal  year  ending  June  30,  1969,  the  Secre- 
tary of  Labor  may,  notwithstanding  the  provisions  of  section  433(e)(2)(A)  of  the 
Social  Security  Act,  pay  all  of  the  wages  to  be  paid  by  the  employer  to  the 
individuals  for  work  performed  for  public  agencies  (including  Indian  tribes  with 
respect  to  Indians  on  a  reservation)  under  special  work  projects  established  under 
the  program  established  by  section  432(b)(3)  of  such  Act  and  may  transfer  into 
accounts  established  pursuant  to  section  433(e)(3)  of  such  Act  such  amounts  as  he 
finds  necessary  in  addition  to  amounts  paid  into  such  accounts  pursuant  to  section 
402(a)(19)(E)  of  such  Act. 

******* 

Sec  220  *  *  * 

(b)  [42  U.S.C.  1396b  note]  (1)  In  the  case  of  any  State  whose  plan  under  title  XIX 
of  the  Social  Security  Act  is  approved  by  the  Secretary  of  Health,  Education,  and 
Welfare  under  section  1902  after  July  25,  1967,  the  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  calendar  quarters  beginning  after  the  date  of  enact- 
ment of  this  Act. 

(2)  In  the  case  of  any  State  whose  plan  under  title  XIX  of  the  Social  Security  Act 
was  approved  by  the  Secretary  of  Health,  Education,  and  Welfare  under  section 
1902  of  the  Social  Security  Act  prior  to  July  26,  1967,  the  amendments  made  by 
subsection  (a)  shall  apply  with  respect  to  calendar  quarters  beginning  after  June  30, 

1968,  except  that — 

(A)  with  respect  to  the  third  and  fourth  calendar  quarters  of  1968,  such 
subsection  shall  be  applied  by  substituting  in  subsection  (f)  of  section  1903  of  the 
Social  Security  Act  150  percent  for  133%  percent  each  time  such  latter  figure 
appears  in  such  subsection  (f),  and 

(B)  with  respect  to  all  calendar  quarters  during  1969,  such  subsection  shall  be 
applied  by  substituting  in  subsection  (f)  of  section  1903  of  such  Act  140  percent 
for  133%  percent  each  time  such  latter  figure  appears  in  such  subsection  (f). 

******* 

Sec.  227.  *  *  * 

(b)  [42  U.S.C.  1396a  note]  The  amendments  made  by  this  section  shall  apply 
with  respect  to  calendar  quarters  beginning  after  June  30,  1969;  except  that  such 
amendments  shall  apply  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam 
only  with  respect  to  calendar  quarters  beginning  after  June  30,  1975. 

******* 

Sec.  234.  *  *  * 

(c)  [42  U.S.C.  1396a  note]  Notwithstanding  any  other  provision  of  law,  after  June 
30,  1968,  no  Federal  funds  shall  be  paid  to  any  State  as  Federal  matching  under 
title  I,  X,  XIV,  XVI,  or  XIX  of  the  Social  Security  Act  for  payments  made  to  any 
nursing  home  for  or  on  account  of  any  nursing  home  services  provided  by  such 
nursing  home  for  any  period  during  which  such  nursing  home  is  determined  not  to 
meet  fully  all  requirements  of  the  State  for  licensure  as  a  nursing  home,  except  that 
the  Secretary  may  prescribe  a  reasonable  period  or  periods  of  time  during  which  a 
nursing  home  which  has  formerly  met  such  requirements  will  be  eligible  for  pay- 
ments which  include  Federal  participation  if  during  such  period  or  periods  such 
home  promptly  takes  all  necessary  steps  to  again  meet  such  requirements. 

******* 

Sec.  240.  *  *  * 

(e)  *  *  * 
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(3)  [42  U.S.C.  622  note]  The  amendments  made  by  paragraphs  (1)  and  (2)  of 
subsection  (d)  shall  become  effective  July  1,  1969,  except  that  (A)  if  on  the  date  of 
enactment  of  this  Act  the  agency  of  a  State  administering  its  plan  for  child-welfare 
services  developed  under  part  B  of  title  IV  of  the  Social  Security  Act  is  different 
from  the  agency  of  the  State  designated  pursuant  to  section  402(a)(3)  of  such  Act,  so 
much  of  paragraph  (1)  of  section  422(a)  of  such  Act  as  precedes  subparagraph  (B)  (as 
added  by  paragraph  (2)  of  such  subsection  (d))  shall  not  apply  with  respect  to  such 
agencies  but  only  so  long  as  such  agencies  of  the  State  are  different,  and  (B)  if  on 
such  date  the  local  agency  administering  the  plan  of  a  State  for  child-welfare 
services  developed  under  part  B  of  title  IV  of  the  Social  Security  Act  is  different 
from  the  local  agency  in  such  subdivision  administering  the  plan  of  such  State 
under  Part  A  of  title  IV  of  such  Act,  so  much  of  such  paragraph  (1)  as  precedes  such 
subparagraph  (B)  shall  not  apply  with  respect  to  such  local  agencies  but  only  so  long 
as  such  local  agencies  are  different. 

(f)  [42  U.S.C.  620  note]  In  the  case  of  any  State  which  has  a  plan  developed  as 
provided  in  part  3  of  title  V  of  the  Social  Security  Act  as  in  effect  prior  to  the 
enactment  of  this  Act^ 

(1)  such  plan  shall  be  treated  as  a  plan  developed,  as  provided  in  part  B  of 
title  IV  of  such  Act,  on  the  date  this  Act  is  enacted; 

(2)  any  sums  appropriated,  allotted,  or  reallotted  pursuant  to  part  3  of  title  V 
for  the  fiscal  year  ending  June  30,  1968,  shall  be  deemed  appropriated,  allotted, 
or  reallotted  (as  the  case  may  be)  under  part  B  of  title  IV  of  such  Act  for  such 
fiscal  year;  and 

(3)  any  overpayment  or  underpayment  which  the  Secretary  determines  was 
made  to  the  State  under  section  523  of  the  Social  Security  Act  and  with  respect 
to  which  adjustment  has  not  then  already  been  made  under  subsection  (b)  of 
such  section  shall,  for  purposes  of  section  422  of  such  Act,  be  considered  an 
overpayment  or  underpayment  (as  the  case  may  be)  made  under  section  422  of 
such  Act. 

(g)  [42  U.S.C.  626  note]  Any  sums  appropriated  or  grants  made  pursuant  to 
section  526  of  the  Social  Security  Act  (as  in  effect  prior  to  the  enactment  of  this  Act) 
shall  be  deemed  to  have  been  appropriated  or  made  (as  the  case  may  be)  under 
section  426  of  the  Social  Security  Act  (as  added  by  subsection  (c)  of  this  section). 

(h)  [42  U.S.C.  601  note]  Each  State  plan  approved  under  title  IV  of  the  Social 
Security  Act  as  in  effect  on  the  day  preceding  the  date  of  the  enactment  of  this  Act 
shall  be  deemed,  without  the  necessity  of  any  change  in  such  plan,  to  have  been 
conformed  with  the  amendments  made  by  subsections  (a)  and  (b)  of  this  section. 

******* 

Sec.  248.  *  *  * 

(b)  [42  U.S.C.  603  note]  Notwithstanding  subparagraphs  (A)  and  (B)  of  section 
403  (a)(3)  of  such  Act  (as  amended  by  this  Act),  the  rate  specified  in  such  subpara- 
graphs in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam  shall  be  60  per 
centum  (rather  than  75  or  85  per  centum). 

(c)  [42  U.S.C.  602  note]  Effective  July  1,  1969,  neither  the  provisions  of  clauses 
(A)  through  (C)  of  section  402(a)(7)  of  such  Act  as  in  effect  before  the  enactment  of 
this  Act  nor  the  provisions  of  section  402(a)(8)  of  such  Act  as  amended  by  section 
202(b)  of  this  Act  shall  apply  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  or 
Guam.  Effective  no  later  than  July  1,  1972,  the  State  plans  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  approved  under  section  402  of  such  Act  shall  provide  for 
the  disregarding  of  income  in  making  the  determination  under  section  402(a)(7)  of 
such  Act  in  amounts  (agreed  to  between  the  Secretary  and  the  State  agencies 
involved)  sufficiently  lower  than  the  amounts  specified  in  section  402(a)(8)  of  such 
Act  to  reflect  appropriately  the  applicable  differences  in  income  levels. 

(d)  [42  U.S.C.  1396b  note]  The  amendment  made  by  section  220(a)  of  this  Act 
shall  not  apply  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  or  Guam. 

******* 

INCENTIVES  FOR  ECONOMY  WHILE  MAINTAINING  OR  IMPROVING  QUALITY  IN  THE 
PROVISION  OF  HEALTH  SERVICES  2 

Sec.  402.  [42  U.S.C.  1395b-l]  (a)(1)  The  Secretary  of  Health,  Education,  and 
Welfare  is  authorized,  either  directly  or  through  grants  to  public  or  nonprofit 


2  See  38  U.S.C.  §  5053,  with  respect  to  the  provision  of  hospital  care  or  medical  services  by  Veterans  Adminis- 
tration, in  Vol.  II,  p.  1220. 
See  P.L.  95-210,  §  3,  with  respect  to  demonstration  projects,  in  Vol.  II,  p.  1681. 

See  P.L.  96-499,  §  903(c),  with  respect  to  a  limitation  on  the  number  of  demonstration  projects,  p.  1737. 

Continued 
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private  agencies,  institutions,  and  organizations  or  contracts  with  public  or  private 
agencies,  institutions,  and  organizations,  to  develop  and  engage  in  experiments  and 
demonstration  projects  for  the  following  purposes: 

(A)  to  determine  whether,  and  if  so  which,  changes  in  methods  of  payment  or 
reimbursement  (other  than  those  dealt  with  in  section  222(a)  of  the  Social 
Security  Amendments  of  1972)  for  health  care  and  services  under  health  pro- 
grams established  by  the  Social  Security  Act,  including  a  change  to  methods 
based  on  negotiated  rates,  would  have  the  effect  of  increasing  the  efficiency  and 
economy  of  health  services  under  such  programs  through  the  creation  of  addi- 
tional incentives  to  these  ends  without  adversely  affecting  the  quality  of  such 
services; 

(B)  to  determine  whether  payments  for  services  other  than  those  for  which 
payment  may  be  made  under  such  programs  (and  which  are  incidental  to 
services  for  which  payment  may  be  made  under  such  programs)  would,  in  the 
judgment  of  the  Secretary,  result  in  more  economical  provision  and  more  effec- 
tive utilization  of  services  for  which  payment  may  be  made  under  such  pro- 
gram, where  such  services  are  furnished  by  organizations  and  institutions 
which  have  the  capability  of  providing — 

(i)  comprehensive  health  care  services, 

(ii)  mental  health  care  services  (as  defined  by  section  401(c)  of  the  Mental 
Retardation  Facilities  and  Community  Health  Centers  Construction  Act  of 

1963), 

(iii)  ambulatory  health  care  services  (including  surgical  services  provided 
on  an  outpatient  basis),  or 

(iv)  institutional  services  which  may  substitute,  at  lower  cost,  for  hospital 
care; 

(C)  to  determine  whether  the  rates  of  payment  or  reimbursement  for  health 
care  services,  approved  by  a  State  for  purposes  of  the  administration  of  one  or 
more  of  its  laws,  when  utilized  to  determine  the  amount  to  be  paid  for  services 
furnished  in  such  State  under  the  health  programs  established  by  the  Social 
Security  Act,  would  have  the  effect  of  reducing  the  costs  of  such  programs 
without  adversely  affecting  the  quality  of  such  services; 

(D)  to  determine  whether  payments  under  such  programs  based  on  a  single 
combined  rate  of  reimbursement  or  charge  for  the  teaching  activities  and 
patient  care  which  residents,  interns,  and  supervising  physicians  render  in 
connection  with  a  graduate  medical  education  program  in  a  patient  facility 
would  result  in  more  equitable  and  economical  patient  care  arrangements  with- 
out adversely  affecting  the  quality  of  such  care; 

(E)  to  determine  whether  coverage  of  intermediate  care  facility  services  and 
homemaker  services  would  provide  suitable  alternatives  to  posthospital  benefits 
presently  provided  under  title  XVIII  of  the  Social  Security  Act;  such  experi- 
ment and  demonstration  projects  may  include: 

(i)  counting  each  day  of  care  in  an  intermediate  care  facility  as  one  day  of 
care  in  a  skilled  nursing  facility,  if  such  care  was  for  a  condition  for  which 
the  individual  was  hospitalized, 

(ii)  covering  the  services  of  homemakers  for  a  maximum  of  21  days,  if 
institutional  services  are  not  medically  appropriate, 

(iii)  determining  whether  such  coverage  would  reduce  long-range  costs  by 
reducing  the  lengths  of  stay  in  hospitals  and  skilled  nursing  facilities,  and 

(iv)  establishing  alternative  eligibility  requirements  and  determining  the 
probable  cost  of  applying  each  alternative,  if  the  project  suggests  that  such 
extension  of  coverage  would  be  desirable; 

(F)  to  determine  whether,  and  if  so  which  type  of,  fixed  price  or  performance 
incentive  contract  would  have  the  effect  of  inducing  to  the  greatest  degree 
effective,  efficient,  and  economical  performance  of  agencies  and  organizations 
making  payment  under  agreements  or  contracts  with  the  Secretary  for  health 
care  and  services  under  health  programs  established  by  the  Social  Security  Act; 

(G)  to  determine  under  what  circumstances  payment  for  services  would  be 
appropriate  and  the  most  appropriate,  equitable,  and  noninflationary  methods 
and  amounts  of  reimbursement  under  health  care  programs  established  by  the 
Social  Security  Act  for  services,  which  are  performed  independently  by  an 
assistant  to  a  physician,  including  a  nurse  practitioner  (whether  or  not  per- 
formed in  the  office  of  or  at  a  place  at  which  such  physician  is  physically 
present),  and — 

(i)  which  such  assistant  is  legally  authorized  to  perform  by  the  State  or 
political  subdivision  wherein  such  services  are  performed,  and 


See  P.L.  96-499,  §  919,  with  respect  to  study  of  need  for  dual  participation  of  skilled  nursing  facilities,  in  Vol. 
II,  p.  1738. 
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(ii)  for  which  such  physician  assumes  full  legal  and  ethical  responsibility 
as  to  the  necessity,  propriety,  and  quality  thereof; 

(H)  to  establish  an  experimental  program  to  provide  day-care  services,  which 
consist  of  such  personal  care,  supervision,  and  services  as  the  Secretary  shall  by 
regulation  prescribe,  for  individuals  eligible  to  enroll  in  the  supplemental  medi- 
cal insurance  program  established  under  part  B  of  title  XVIII  and  title  XIX  of 
the  Social  Security  Act,  in  day-care  centers  which  meet  such  standards  as  the 
Secretary  shall  by  regulation  establish; 

(I)  to  determine  whether  the  services  of  clinical  psychologists  may  be  made 
more  generally  available  to  persons  eligible  for  services  under  titles  XVIII  and 
XIX  of  this  Act  in  a  manner  consistent  with  quality  of  care  and  equitable  and 
efficient  administration;  and 

(J)  to  develop  or  demonstrate  improved  methods  for  the  investigation  and 
prosecution  of  fraud  in  the  provision  of  care  or  services  under  the  health 
programs  established  by  the  Social  Security  Act.3 
For  purposes  of  this  subsection,  "health  programs  established  by  the  Social  Security 
Act"  means  the  program  established  by  title  XVIII  of  such  Act,  a  program  estab- 
lished by  a  plan  of  a  State  approved  under  title  XIX  of  such  Act,  and  a  program 
established  by  a  plan  of  a  State  approved  under  title  V  of  such  Act. 

(2)  Grants,  payments  under  contracts,  and  other  expenditures  made  for  experi- 
ments and  demonstration  projects  under  paragraph  (1)  shall  be  made  in  appropriate 
part  from  the  Federal  Hospital  Insurance  Trust  Fund  (established  by  section  1817  of 
the  Social  Security  Act)  and  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund  (established  by  section  1841  of  the  Social  Security  Act)  and  from  funds  appro- 
priated under  titles  V  and  XIX  of  such  Act.  Grants  and  payments  under  contracts 
may  be  made  either  in  advance  or  by  way  of  reimbursement,  as  may  be  determined 
by  the  Secretary,  and  shall  be  made  in  such  installments  and  on  such  conditions  as 
the  Secretary  finds  necessary  to  carry  out  the  purpose  of  this  section.  With  respect 
to  any  such  grant,  payment,  or  other  expenditure,  the  amount  to  be  paid  from  each 
of  such  trust  funds  (and  from  funds  appropriated  under  such  titles  V  and  XIX)  shall 
be  determined  by  the  Secretary,  giving  due  regard  to  the  purposes  of  the  experi- 
ment or  project  involved. 

(b)  In  the  case  of  any  experiment  or  demonstration  project  under  subsection  (a), 
the  Secretary  may  waive  compliance  with  the  requirements  of  titles  XVIII,  XIX, 
and  V  of  the  Social  Security  Act  insofar  as  such  requirements  relate  to  reimburse- 
ment or  payment  on  the  basis  of  reasonable  cost,  or  (in  the  case  of  physicians)  on 
the  basis  of  reasonable  charge,  or  to  reimbursement  or  payment  only  for  such 
services  or  items  as  may  be  specified  in  the  experiment;  and  costs  incurred  in  such 
experiment  or  demonstration  project  in  excess  of  the  costs  which  would  otherwise  be 
reimbursed  or  paid  under  such  titles  may  be  reimbursed  or  paid  to  the  extent  that 
such  waiver  applies  to  them  (with  such  excess  being  borne  by  the  Secretary).  No 
experiment  or  demonstration  project  shall  be  engaged  in  or  developed  under  subsec- 
tion (a)  until  the  Secretary  obtains  the  advice  and  recommendations  of  specialists 
who  are  competent  to  evaluate  the  proposed  experiment  or  demonstration  project  as 
to  the  soundness  of  its  objectives,  the  possibilities  of  securing  productive  results,  the 
adequacy  of  resources  to  conduct  the  proposed  experiment  or  demonstration  project 
and  its  relationship  to  other  similar  experiments  and  projects  already  completed  or 
in  process. 

******* 

MEANING  OF  SECRETARY 

Sec.  404.  [42  U.S.C.  1301  note]  As  used  in  the  amendments  made  by  this  Act 
(unless  the  context  otherwise  requires),  the  term  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

STUDY  OF  RETIREMENT  TEST  AND  OF  DRUG  STANDARDS  AND  COVERAGE 

Sec.  405.  [42  U.S.C.  402  note]  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  is  authorized  and  directed  to  study  (1)  the  existing  retirement  test  and 
proposals  for  the  modification  of  such  test  (including  proposals  for  an  increase  in 
old-age  insurance  benefit  amounts  on  account  of  delayed  retirement),  (2)  quality  and 
cost  standards  for  drugs  for  which  payments  are  made  under  the  Social  Security 
Act,  and  (3)  the  coverage  of  drugs  under  part  B  of  title  XVIII  of  such  Act. 


3  P.L.  95-142,  §  17(d)(3),  added  subparagraph  (J),  effective  October  25,  1977. 


1448  SOCIAL  SECURITY  AMENDMENTS  OF  1967  §  405(b) 

(b)  On  or  before  January  1,  1969,  the  Secretary  shall  transmit  to  the  President 
and  the  Congress  a  report  which  shall  contain  his  findings  of  fact  and  any  conclu- 
sions or  recommendations  he  may  have. 

******* 

[Internal  References.— Social  Security  Act  §  202(t)(4)(end),  §  215(d)(2)(C)(i)  and  (d)(3) 
and  §  216(i)(2)(F)(i),  (i)(2)(F)(ii),  (i)(2)(F)(ii)(I)  and  (i)(2)(F)(ii)(II)  cite  the  Social  Security 
Amendments  of  1967  in  connection  with  effective  dates;  §  1108(d)  cites  the  Social 
Security  Amendments  of  1967,  and  §  1814(b)(3)  and  §  1875(b)  cite  §  402  of  the  Social 
Security  Amendments  of  1967.  Social  Security  Act  titles  I,  IV,  X,  XI,  XIV,  XVI, 
(State),  XVIII,  and  XIX  and  §  402(a)(7)  and  §  403(a)(3)(C)  have  footnotes  referring  to 
this  public  law.] 


NATIONAL  GUARD  TECHNICIANS  ACT  OF  1968 

P.L.  90-486,  Approved  August  13,  1968  (82  Stat.  755) 
******* 

Sec.  6.  [32  U.S.C.  709  Note]  (a)  Notwithstanding  section  709(d)  of  title  32,  United 
States  Code,  a  person  who,  on  the  date  of  enactment  of  this  Act,  is  employed  under 
section  709  of  title  32,  United  States  Code,  and  is  covered  by  an  employee  retire- 
ment system  of,  or  plan  sponsored  by,  a  State  or  the  Commonwealth  of  Puerto  Rico, 
may  elect,  not  later  than  the  effective  date  of  this  Act,  not  to  be  covered  by 
subchapter  III  of  chapter  83  of  title  5,  United  States  Code,  and  with  the  consent  of 
the  State  concerned  or  Commonwealth  of  Puerto  Rico,  to  remain  covered  by  the 
employee  retirement  system  of,  or  plan  sponsored  by,  that  State  or  the  Common- 
wealth of  Puerto  Rico.  Unless  such  an  election,  together  with  a  statement  of 
approval  by  the  State  concerned  or  the  Commonwealth  of  Puerto  Rico,  is  filed  with 
the  Secretary  of  the  Army  or  the  Secretary  of  the  Air  Force,  as  appropriate,  on  or 
before  the  effective  date  of  this  Act,  the  person  concerned  is  covered  by  subchapter 
III  of  chapter  83  of  title  5,  United  States  Code,  as  of  that  date. 

(b)  A  member  of  the  National  Guard  of  a  State  or  the  Commonwealth  of  Puerto 
Rico  who  was  employed  as  a  technician  under  section  709  of  title  32,  United  States 
Code,  or  prior  corresponding  provision  of  law,  who — 

(1)  was  involuntarily  ordered  to  active  duty  after  January  1,  1968,  from  that 
employment  and  has  not  been  released  from  that  duty  prior  to  the  effective 
date  of  this  Act;  or 

(2)  is  on  active  duty  under  section  265,  3015,  3033,  3496,  8033  or  8496  of  title 
10,  United  States  Code,  on  the  effective  date  of  this  Act; 

and  was  covered  by  a  retirement  system  or  plan  of  a  State  or  the  Commonwealth  of 
Puerto  Rico,  may,  if  he  is  reemployed  within  sixty  days  under  section  709  of  title  32, 
United  States  Code,  make  the  election  described  in  subsection  (a)  of  this  section, 
within  thirty  days  following  the  date  of  his  reemployment. 

(c)  In  the  case  of  any  person  who  files  a  valid  election  under  this  section  to  remain 
covered  by  an  employee  retirement  system  of,  or  plan  sponsored  by,  a  State  or  the 
Commonwealth  of  Puerto  Rico,  the  United  States  may  pay  the  amount  of  the 
employer's  contributions  to  that  system  or  plan  that  become  due  for  periods  begin- 
ning on  or  after  the  effective  date  of  this  Act.  However,  the  payment  by  the  United 
States,  including  any  contribution  that  may  be  made  by  the  United  States  toward 
the  employer's  tax  imposed  by  section  3111  of  the  Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  3111),  may  not  exceed  the  amount  which  the  employing  agency 
would  otherwise  contribute  on  behalf  of  the  person  to  the  Civil  Service  Retirement 
and  Disability  Fund  under  section  8334(a)  of  title  5,  United  States  Code.  Notwith- 
standing section  8332(b)  of  title  5,  United  States  Code,  as  amended  by  section  5  of 
this  Act,  the  service  under  section  709  of  title  32,  United  States  Code,  or  prior 
corresponding  provision  of  law,  of  a  person  who  has  made  an  election  to  remain 
covered  by  the  employee  retirement  system  of,  or  plan  sponsored  by,  a  State  or  the 
Commonwealth  of  Puerto  Rico,  shall  not  be  creditable  toward  eligibility  for  or 
amount  of  annuity  under  subchapter  III  of  chapter  83  of  title  5,  United  States  Code. 
A  person  who  retires  pursuant  to  his  valid  election  shall  not  be  eligible  for  any 
rights,  benefits,  or  privileges  to  which  retired  civilian  employees  of  the  United 
States  may  be  entitled. 

******* 

[Internal  References.— -Social  Security  Act  §  218(b)(5)  cites  §  6  of  the  National  Guard 
Technicians  Act  of  1968.] 
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1970] 

P.L.  91-373,  Approved  August  10,  1970  (84  Stat.  695) 
******* 

TITLE  II— FEDERAL-STATE  EXTENDED  UNEMPLOYMENT  COMPENSATION 

PROGRAM 

SHORT  TITLE 

Sec.  201.  [26  U.S.C.  3304  note]  This  title  may  be  cited  as  the  "Federal-State 
Extended  Unemployment  Compensation  Act  of  1970". 

PAYMENT  OF  EXTENDED  COMPENSATION 

State  Law  Requirements 

Sec.  202.  [26  U.S.C.  3304  note]  (a)(1)  For  purposes  of  section  3304(a)(ll)  of  the 
Internal  Revenue  Code  of  1954,  a  State  law  shall  provide  that  payment  of  extended 
compensation  shall  be  made,  for  any  week  of  unemployment  which  begins  in  the 
individual's  eligibility  period,  to  individuals  who  have  exhausted  all  rights  to  regu- 
lar compensation  under  the  State  law  and  who  have  no  rights  to  regular  compensa- 
tion with  respect  to  such  week  under  such  law  or  any  other  State  unemployment 
compensation  law  or  to  compensation  under  any  other  Federal  law  and  are  not 
receiving  compensation  with  respect  to  such  week  under  the  unemployment  com- 
pensation law  of  Canada.  For  purposes  of  the  preceding  sentence,  an  individual 
shall  have  exhausted  his  rights  to  regular  compensation  under  a  State  law  (A)  when 
no  payments  of  regular  compensation  can  be  made  under  such  law  because  such 
individual  has  received  all  regular  compensation  available  to  him  based  on  employ- 
ment or  wages  during  his  base  period,  or  (B)  when  his  rights  to  such  compensation 
have  terminated  by  reason  of  the  expiration  of  the  benefit  year  with  respect  to 
which  such  rights  existed. 

(2)  Except  where  inconsistent  with  the  provisions  of  this  title,  the  terms  and 
conditions  of  the  State  law  which  apply  to  claims  for  regular  compensation  and  to 
the  payment  thereof  shall  apply  to  claims  for  extended  compensation  and  to  the 
payment  thereof. 

(3)  (A)  Notwithstanding  the  provisions  of  paragraph  (2),  payment  of  extended  com- 
pensation under  this  Act  shall  not  be  made  to  any  individual  for  any  week  of 
unemployment  in  his  eligibility  period — 

(i)  during  which  he  fails  to  accept  any  offer  of  suitable  work  (as  defined  in 
subparagraph  (c  m)  or  fails  to  apply  for  any  suitable  work  to  which  he  was 
referred  by  the  State  agency;  or 

(ii)  during  which  he  fails  to  actively  engage  in  seeking  work. 

(B)  If  any  individual  is  ineligible  for  extended  compensation  for  any  week  by 
reason  of  a  failure  described  in  clause  (i)  or  (ii)  of  subparagraph  (A),  the  individual 
shall  be  ineligible  to  receive  extended  compensation  for  any  week  which  begins 
during  a  period  which — 

(i)  begins  with  the  week  following  the  week  in  which  such  failure  occurs,  and 

(ii)  does  not  end  until  such  individual  has  been  employed  during  at  least  4 
weeks  which  begin  after  such  failure  and  the  total  of  the  remuneration  earned 
by  the  individual  for  being  so  employed  is  not  less  than  the  product  of  4 
multiplied  by  the  individual's  average  weekly  benefit  amount  (as  determined  for 
purposes  of  subsection  (b)(l)(c  m)  for  his  benefit  year. 

(C)  For  purposes  of  this  paragraph,  the  term  "suitable  work"  means,  with  respect 
to  any  individual,  any  work  which  is  within  such  individual's  capabilities;  except 
that,  if  the  individual  furnishes  evidence  satisfactory  to  the  State  agency  that  such 
individual's  prospects  for  obtaining  work  in  his  customary  occupation  within  a 
reasonably  short  period  are  good,  the  determination  of  whether  any  work  is  suitable 
work  with  respect  to  such  individual  shall  be  made  in  accordance  with  the  applica- 
ble State  law. 


lA  So  in  original.  See  (C). 

lB  So  in  original.  See  (b)(1)(C). 
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(D)  Extended  compensation  shall  not  be  denied  under  clause  (i)  of  subparagraph 
(A)  to  any  individual  for  any  week  by  reason  of  a  failure  to  accept  an  offer  of,  or 
apply  for,  suitable  work — 

(i)  if  the  gross  average  weekly  remuneration  payable  to  such  individual  for 
the  position  does  not  exceed  the  sum  of — 

(I)  the  individual's  average  weekly  benefit  amount  (as  determined  for 
purposes  of  subsection  (b)(1)(C))  for  his  benefit  year,  plus 

(II)  the  amount  (if  any)  of  supplemental  unemployment  compensation 
benefits  (as  defined  in  section  501(c)(17)(D)  of  the  Internal  Revenue  Code  of 
1954)  payable  to  such  individual  for  such  week; 

(ii)  if  the  position  was  not  offered  to  such  individual  in  writing  and  was  not 
listed  with  the  State  employment  service; 

(iii)  if  such  failure  would  not  result  in  a  denial  of  compensation  under  the 
provisions  of  the  applicable  State  law  to  the  extent  that  such  provisions  are  not 
inconsistent  with  the  provisions  of  subparagraphs  (C)  and  (E);  or 

(iv)  if  the  position  pays  wages  less  than  the  higher  of— 

(I)  the  minimum  wage  provided  by  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  without  regard  to  any  exemption;  or 

(II)  any  applicable  State  or  local  minimum  wage. 

(E)  For  purposes  of  this  paragraph,  an  individual  shall  be  treated  as  actively 
engaged  in  seeking  work  during  any  week  if — 

(i)  the  individual  has  engaged  in  a  systematic  and  sustained  effort  to  obtain 
work  during  such  week,  and 

(ii)  the  individual  provides  tangible  evidence  to  the  State  agency  that  he  has 
engaged  in  such  an  effort  during  such  week. 

(F)  For  purposes  of  section  3304(a)(H)  of  the  Internal  Revenue  Code  of  1954,  a 
State  law  shall  provide  for  referring  applicants  for  benefits  under  this  Act  to  any 
suitable  work  to  which  clauses  (i),  (ii),  (iii),  and  (iv)  of  subparagraph  (D)  would  not 
apply. lC 

(4)  No  provision  of  State  law  which  terminates  a  disqualification  for  voluntarily 
leaving  employment,  being  discharged  for  misconduct,  or  refusing  suitable  employ- 
ment shall  apply  for  purposes  of  determining  eligibility  for  extended  compensation 
unless  such  termination  is  based  upon  employment  subsequent  to  the  date  of  such 
disqualification. 

(5)  No  payment  shall  be  made  under  this  Act  to  any  State  in  respect  of  any 
sharable  regular  compensation  paid  to  any  individual  for  any  week  if,  under  the 
rules  of  paragraphs  (3)  and  (4),  extended  compensation  would  not  have  been  payable 
to  such  individual  for  such  week. 

Individuals'  Compensation  Accounts 

(b)  (1)  The  State  law  shall  provide  that  the  State  will  establish,  for  each  eligible 
individual  who  files  an  application  therefor,  an  extended  compensation  account  with 
respect  to  such  individual's  benefit  year.  The  amount  established  in  such  account 
shall  be  not  less  than  whichever  of  the  following  is  the  least: 

(A)  50  per  centum  of  the  total  amount  of  regular  compensation  (including 
dependents'  allowances)  payable  to  him  during  such  benefit  year  under  such 
law, 

(B)  thirteen  times  his  average  weekly  benefit  amount,  or 

(C)  thirty-nine  times  his  average  weekly  benefit  amount,  reduced  by  the 
regular  compensation  paid  (or  deemed  paid)  to  him  during  such  benefit  year 
under  such  law; 

except  that  the  amount  so  determined  shall  (if  the  State  law  so  provides)  be  reduced 
by  the  aggregate  amount  of  additional  compensation  paid  (or  deemed  paid)  to  him 
under  such  law  for  prior  weeks  of  unemployment  in  such  benefit  year  which  did  not 
begin  in  an  extended  benefit  period. 

(2)  For  purposes  of  paragraph  (1),  an  individual's  weekly  benefit  amount  for  a 
week  is  the  amount  of  regular  compensation  (including  dependents'  allowances) 
under  the  State  law  payable  to  such  individual  for  such  week  for  total  unemploy- 
ment. 

Cessation  of  Extended  Benefits  When  Paid  Under  an  Interstate  Claim  in  a  State 
Where  Extended  Benefit  Period  Is  Not  in  Effect 

(c)  (1)  Except  as  provided  in  paragraph  (2),  payment  of  extended  compensation 
shall  not  be  made  to  any  individual  for  any  week  if — 


lC  See  P.L.  96-499,  §  1025,  with  respect  to  withholding  certification  of  State  unemployment  laws,  in  Vol.  II,  p. 
1744. 
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(A)  extended  compensation  would  (but  for  this  subsection)  have  been  payable 
for  such  week  pursuant  to  an  interstate  claim  filed  in  any  State  under  the 
interstate  benefit  payment  plan,  and 

(B)  an  extended  benefit  period  is  not  in  effect  for  such  week  in  such  State. 

(2)  Paragraph  (1)  shall  not  apply  with  respect  to  the  first  2  weeks  for  which 
extended  compensation  is  payable  (determined  without  regard  to  this  subsection) 
pursuant  to  an  interstate  claim  filed  under  the  interstate  benefit  payment  plan  to 
the  individual  from  the  extended  compensation  account  established  for  the  benefit 
year. 

(3)  Section  3304(a)(9)(A)  of  the  Internal  Revenue  Code  of  1954  shall  not  apply  to 
any  denial  of  compensation  required  under  this  subsection. 

EXTENDED  BENEFIT  PERIOD 

Beginning  and  Ending 

Sec.  203.  [26  U.S.C.  3304  note]  (a)  For  purposes  of  this  title,  in  the  case  of  any 
State,  an  extended  benefit  period — 

(1)  shall  begin  with  the  third  week  after  whichever  of  the  following  weeks 
first  occurs: 

(A)  a  week  for  which  there  is  a  national  "on"  indicator,  or 

(B)  a  week  for  which  there  is  a  State  "on"  indicator;  and 

(2)  shall  end  with  the  third  week  after  the  first  week  for  which  there  is  both  a 
national  "off  indicator  and  a  State  "off  indicator. 

Special  Rules 

(b)  (1)  In  the  case  of  any  State — 

(A)  no  extended  benefit  period  shall  last  for  a  period  of  less  than  thirteen 
consecutive  weeks,  and 

(B)  no  extended  benefit  period  may  begin  by  reason  of  a  State  "on"  indicator 
before  the  fourteenth  week  after  the  close  of  a  prior  extended  benefit  period 
with  respect  to  such  State. 

(2)  When  a  determination  has  been  made  that  an  extended  benefit  period  is 
beginning  or  ending  with  respect  to  a  State  (or  all  the  States),  the  Secretary  shall 
cause  notice  of  such  determination  to  be  published  in  the  Federal  Register. 

Eligibility  Period 

(c)  For  purposes  of  this  title,  an  individual's  eligibility  period  under  the  State  law 
shall  consist  of  the  weeks  in  his  benefit  year  which  begin  in  an  extended  benefit 
period  and,  if  his  benefit  year  ends  within  such  extended  benefit  period,  any  weeks 
thereafter  which  begin  in  such  extended  benefit  period. 

National  "On"  and  "Off  Indicators 

(d)  For  purposes  of  this  section — 

(1)  There  is  a  national  "on"  indicator  for  a  week  if,  for  the  period  consisting 
of  such  week  and  the  immediately  preceding  twelve  weeks,  the  rate  of  insured 
unemployment  (seasonally  adjusted)  for  all  States  equaled  or  exceeded  4.5  per 
centum  (determined  by  reference  to  the  average  monthly  covered  employment 
for  the  first  four  of  the  most  recent  six  calendar  quarters  ending  before  the 
close  of  such  period). 

(2)  There  is  a  national  "off  indicator  for  a  week  if,  for  the  period  consisting 
of  such  week  and  the  immediately  preceding  twelve  weeks,  the  rate  of  insured 
unemployment  (seasonally  adjusted)  for  all  States  was  less  than  4.5  per  centum 
(determined  by  reference  to  the  average  monthly  covered  employment  for  the 
first  four  of  the  most  recent  six  calendar  quarters  ending  before  the  close  of 
such  period). 

State  "On"  and  "Off  Indicators 

(e)  For  purposes  of  this  section — 

(1)  There  is  a  State  "on"  indicator  for  a  week  if  the  rate  of  insured  unemploy- 
ment under  the  State  law  for  the  period  consisting  of  such  week  and  the 
immediately  preceding  twelve  weeks — 
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(A)  equaled  or  exceeded  120  per  centum  of  the  average  of  such  rates  for 
the  corresponding  thirteen-week  period  ending  in  each  of  the  preceding  two 
calendar  years,  and 

(B)  equaled  or  exceeded  4  per  centum. 

(2)  There  is  a  State  "off  indicator  for  a  week  if,  for  the  period  consisting  of 
such  week  and  the  immediately  preceding  twelve  weeks,  either  subparagraph 
(A)  or  subparagraph  (B)  of  paragraph  (1)  is  not  satisfied. 
Effective  with  respect  to  compensation  for  weeks  of  unemployment  beginning  after 
March  30,  1977  (or,  if  later,  the  date  established  pursuant  to  State  law),  the  State 
may  by  law  provide  that  the  determination  of  whether  there  has  been  a  State  "on" 
or  "off"  indicator  beginning  or  ending  any  extended  benefit  period  shall  be  made 
under  this  subsection  as  if  (i)  paragraph  (1)  did  not  contain  subparagraph  (A) 
thereof,  and  (ii)  the  figure  "4"  contained  in  subparagraph  (B)  thereof  were  "5"; 
except  that,  notwithstanding  any  such  provision  of  State  law,  any  week  for  which 
there  would  otherwise  be  a  State  "on"  indicator  shall  continue  to  be  such  a  week 
and  shall  not  be  determined  to  be  a  week  for  which  there  is  a  State  "off  indicator. 
For  purposes  of  this  subsection,  the  rate  of  insured  unemployment  for  any  thirteen- 
week  period  shall  be  determined  by  reference  to  the  average  monthly  covered 
employment  under  the  State  law  for  the  first  four  of  the  most  recent  six  calendar 
quarters  ending  before  the  close  of  such  period. 

Rate  of  Insured  Unemployment;  Covered  Employment 

(f)(1)  For  purposes  of  subsections  (d)  and  (e),  the  term  "rate  of  insured  unemploy- 
ment" means  the  percentage  arrived  at  by  dividing — 

(A)  the  average  weekly  number  of  individuals  filing  claims  for  weeks  of 
unemployment  with  respect  to  the  specified  period,  as  determined  on  the  basis 
of  the  reports  made  by  all  State  agencies  (or,  in  the  case  of  subsection  (e)  by  the 
State  agency)  to  the  Secretary,  by 

(B)  the  average  monthly  covered  employment  for  the  specified  period. 

(2)  Determinations  under  subsection  (d)  shall  be  made  by  the  Secretary  in  accord- 
ance with  regulations  prescribed  by  him. 

(3)  Determinations  under  subsection  (e)  shall  be  made  by  the  State  agency  in 
accordance  with  regulations  prescribed  by  the  Secretary. 

PAYMENTS  TO  STATES 

Amount  Payable 

Sec.  204.  [26  U.S.C.  3304  note]  (a)(1)  There  shall  be  paid  to  each  State  an  amount 
equal  to  one-half  of  the  sum  of — 

(A)  the  sharable  extended  compensation,  and 

(B)  the  sharable  regular  compensation,  paid  to  individuals  under  the  State 
law. 

(2)  No  payment  shall  be  made  to  any  State  under  this  subsection  in  respect  of 
compensation  (A)  for  which  the  State  is  entitled  to  reimbursement  under  the  provi- 
sions of  any  Federal  law  other  than  this  Act,  or  (B)  paid  for  the  first  week  in  an 
individual's  eligibility  period  for  which  extended  compensation  or  sharable  regular 
compensation  is  paid,  if  the  State  law  of  such  State  provides  for  payment  (at  any 
time  or  under  any  circumstances)  of  regular  compensation  to  an  individual  for  his 
first  week  of  otherwise  compensable  unemployment.2 

(3)  In  the  case  of  compensation  which  is  sharable  extended  compensation  or 
sharable  regular  compensation  by  reason  of  the  provision  contained  in  the  last 
sentence  of  section  203(d),  the  first  paragraph  of  this  subsection  shall  be  applied  as 
if  the  words  "one-half  of  read  "100  per  centum  of  but  only  with  respect  to 
compensation  that  would  not  have  been  payable  if  the  State  law's  provisions  as  to 
the  State  "on"  and  "off  indicators  omitted  the  120  percent  factor  as  provided  for  by 
Public  Law  93-368  and  by  section  106  of  this  Act. 

(4)  The  amount  which,  but  for  this  paragraph,  would  be  payable  under  this 
subsection  to  any  State  in  respect  of  any  compensation  paid  to  an  individual  whose 
base  period  wages  include  wages  for  services  to  which  section  3306(c)(7)  of  the 
Internal  Revenue  Code  of  1954  applies  shall  be  reduced  by  an  amount  which  bears 
the  same  ratio  to  the  amount  which,  but  for  this  paragraph,  would  be  payable  under 
this  subsection  to  such  State  in  respect  of  such  compensation  as  the  amount  of  the 
base  period  wages  attributable  to  such  services  bears  to  the  total  amount  of  the  base 
period  wages. 


2  See  P.L.  96-499,  §  1022(b),  with  respect  to  situations  in  which  State  legislation  is  necessary  for  compliance 
with  §  204(a)(2)(B),  in  Vol.  II,  p.  1744. 
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Sharable  Extended  Compensation 

(b)  For  purposes  of  subsection  (a)(1)(A),  extended  compensation  paid  to  an  individ- 
ual for  weeks  of  unemployment  in  such  individual's  eligibility  period  is  sharable 
extended  compensation  to  the  extent  that  the  aggregate  extended  compensation 
paid  to  such  individual  with  respect  to  any  benefit  year  does  not  exceed  the  smallest 
of  the  amounts  referred  to  in  subparagraphs  (A),  (B),  and  (C)  of  section  202(b)(1). 

Sharable  Regular  Compensation 

(c)  For  purposes  of  subsection  (a)(1)(B),  regular  compensation  paid  to  an  individual 
for  a  week  of  unemployment  is  sharable  regular  compensation — 

(1)  if  such  week  is  in  such  individual's  eligibility  period  (determined  under 
section  203(c)),  and 

(2)  to  the  extent  that  the  sum  of  such  compensation,  plus  the  regular  compen- 
sation paid  (or  deemed  paid)  to  him  with  respect  to  prior  weeks  of  unemploy- 
ment in  the  benefit  year,  exceeds  twenty-six  times  (and  does  not  exceed  thirty- 
nine  times)  the  average  weekly  benefit  amount  (including  allowances  for 
dependents)  for  weeks  of  total  unemployment  payable  to  such  individual  under 
the  State  law  in  such  benefit  year. 

Payment  on  Calendar  Month  Basis 

(d)  There  shall  be  paid  to  each  State  either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  determined  by  the  Secretary,  such  sum  as  the  Secretary  estimates 
the  State  will  be  entitled  to  receive  under  this  title  for  each  calendar  month, 
reduced  or  increased,  as  the  case  may  be,  by  any  sum  by  which  the  Secretary  finds 
that  his  estimates  for  any  prior  calendar  month  were  greater  or  less  than  the 
amounts  which  should  have  been  paid  to  the  State.  Such  estimates  may  be  made 
upon  the  basis  of  such  statistical,  sampling,  or  other  method  as  may  be  agreed  upon 
by  the  Secretary  and  the  State  agency. 

Certification 

(e)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary  of  the  Treasury 
for  payment  to  each  State  the  sums  payable  to  such  State  under  this  section.  The 
Secretary  of  the  Treasury,  prior  to  audit  of  settlement  by  the  General  Accounting 
Office,  shall  make  payment  to  the  State  in  accordance  with  such  certification,  by 
transfers  from  the  extended  unemployment  compensation  account  to  the  account  of 
such  State  in  the  Unemployment  Trust  Fund. 

DEFINITIONS 

Sec.  205.  [26  U.S.C.  3304  note]  For  purposes  of  this  title— 

(1)  The  term  "compensation"  means  cash  benefits  payable  to  individuals  with 
respect  to  their  unemployment. 

(2)  The  term  "regular  compensation"  means  compensation  payable  to  an 
individual  under  any  State  unemployment  compensation  law  (including  com- 
pensation payable  pursuant  to  5  U.S.C.  chapter  85),  other  than  extended  com- 
pensation and  additional  compensation. 

(3)  The  term  "extended  compensation"  means  compensation  (including  addi- 
tional compensation  and  compensation  payable  pursuant  to  5  U.S.C.  chapter  85) 
payable  for  weeks  for  unemployment  beginning  in  an  extended  benefit  period  to 
an  individual  under  those  provisions  of  the  State  law  which  satisfy  the  require- 
ments of  this  title  with  respect  to  the  payment  of  extended  compensation. 

(4)  The  term  "additional  compensation"  means  compensation  payable  to  ex- 
haustees  by  reason  of  conditions  of  high  unemployment  or  by  reason  of  other 
special  factors. 

(5)  The  term  "benefit  year"  means  the  benefit  year  as  defined  in  the  applica- 
ble State  law. 

(6)  The  term  "base  period"  means  the  base  period  as  determined  under 
applicable  State  law  for  the  benefit  year. 

(7)  The  term  "Secretary"  means  the  Secretary  of  Labor  of  the  United  States. 

(8)  The  term  "State"  includes  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

(9)  The  term  "State  agency"  means  the  agency  of  the  State  which  administers 
its  State  law. 
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(10)  The  term  "State  law"  means  the  unemployment  compensation  law  of  the 
State,  approved  by  the  Secretary  under  section  3304  of  the  Internal  Revenue 
Code  of  1954. 

(11)  The  term  "week"  means  a  week  as  defined  in  the  applicable  State  law. 

******* 


EFFECTIVE  DATES 

Sec.  207.  [26  U.S.C.  3304  note]  (a)  Except  as  provided  in  subsection  (b)— 

(1)  in  applying  section  203,  no  extended  benefit  period  may  begin  with  a  week 
beginning  before  January  1,  1972;  and 

(2)  section  204  shall  apply  only  with  respect  to  weeks  of  unemployment 
beginning  after  December  31,  1971. 

(b)  (1)  In  the  case  of  a  State  law  approved  under  section  3304(a)(ll)  of  the  Internal 
Revenue  Code  of  1954,  such  State  law  may  also  provide  that  an  extended  benefit 
period  may  begin  with  a  week  established  pursuant  to  such  law  which  begins  earlier 
than  January  1,  1972,  but  not  earlier  than  60  days  after  the  date  of  the  enactment 
of  this  Act. 

(2)  For  purposes  of  paragraph  (1)  with  respect  to  weeks  beginning  before  January 
1,  1972,  the  extended  benefit  period  for  the  State  shall  be  determined  under  section 
203(a)  solely  by  reference  to  the  State  "on"  indicator  and  the  State  "off  indicator. 

(3)  In  the  case  of  a  State  law  containing  a  provision  described  in  paragraph  (1), 
section  204  shall  also  apply  with  respect  to  weeks  of  unemployment  in  extended 
benefit  periods  determined  pursuant  to  paragraph  (1). 

(c)  Section  3304(4)(11)  of  the  Internal  Revenue  Code  of  1954  (as  added  by  section 
206)  shall  not  be  a  requirement  for  the  State  law  of  any  State — 

(1)  in  the  case  of  any  State  the  legislature  of  which  does  not  meet  in  a  regular 
session  which  closes  during  the  calendar  year  1971,  with  respect  to  any  week  of 
unemployment  which  begins  prior  to  July  1,  1972;  or 

(2)  in  the  case  of  any  other  State,  with  respect  to  any  week  of  unemployment 
which  begins  prior  to  January  1,  1972. 

******* 

[Internal  References. — Social  Security  Act  §  905(c)  cites  §  204(e)  of  the  Federal- 
State  Extended  Unemployment  Compensation  Act  of  1970,  and  §  905(d)  cites  the 
Federal-State  Extended  Unemployement  Compensation  Act  of  1970.] 


COMPREHENSIVE  ALCOHOL  ABUSE  AND  ALCOHOLISM  PREVENTION, 
TREATMENT,  AND  REHABILITATION  ACT  OF  1970 

P.L.  91-616,  Approved  December  31,  1970  (84  Stat.  1848) 
******* 


CONFIDENTIALITY  OF  RECORDS 

Sec.  333.  [42  U.S.C.  4582]  (a)  Records  of  the  identity,  diagnosis,  prognosis,  or 
treatment  of  any  patient  which  are  maintained  in  connection  with  the  performance 
of  any  program  or  activity  relating  to  alcoholism  or  alcohol  abuse  education,  train- 
ing, treatment,  rehabilitation,  or  research,  which  is  conducted,  regulated,  or  directly 
or  indirectly  assisted  by  any  department  or  agency  of  the  United  States  shall, 
except  as  provided  in  subsection  (e),  be  confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances  expressly  authorized  under  subsection  (b)  of 
this  section. 

(b)(1)  The  content  of  any  record  referred  to  in  subsection  (a)  may  be  disclosed  in 
accordance  with  the  prior  written  consent  of  the  patient  with  respect  to  whom  such 
record  is  maintained,  but  only  to  such  extent,  under  such  circumstances,  and  for 
such  purposes  as  may  be  allowed  under  regulations  prescribed  pursuant  to  subsec- 
tion (g). 

(2)  Whether  or  not  the  patient,  with  respect  to  whom  any  given  record  referred  to 
in  subsection  (a)  of  this  section  is  maintained,  gives  his  written  consent,  the  content 
of  such  record  may  be  disclosed  as  follows: 

(A)  To  medical  personnel  to  the  extent  necessary  to  meet  a  bona  fide  medical 
emergency. 

(B)  To  qualified  personnel  for  the  purpose  of  conducting  scientific  research, 
management  audits,  financial  audits,  or  program  evaluation,  but  such  personnel 
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may  not  identify,  directly  or  indirectly,  any  individual  patient  in  any  report  of 
such  research,  audit,  or  evaluation,  or  otherwise  disclose  patient  identities  in 
any  manner. 

(C)  If  authorized  by  an  appropriate  order  of  a  court  of  competent  jurisdiction 
granted  after  application  showing  good  cause  therefor.  In  assessing  good  cause 
the  court  shall  weigh  the  public  interest  and  the  need  for  disclosure  against  the 
injury  to  the  patient,  to  the  physician-patient  relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such  order,  the  court,  in  determining  the  extent 
to  which  any  disclosure  of  all  or  any  part  of  any  record  is  necessary,  shall 
impose  appropriate  safeguards  against  unauthorized  disclosure. 

(c)  Except  as  authorized  by  a  court  order  granted  under  subsection  (b)(2)(C)  of  this 
section,  no  record  referred  to  in  subsection  (a)  may  be  used  to  initiate  or  substanti- 
ate any  criminal  charges  against  a  patient  or  to  conduct  any  investigation  of  a 
patient. 

(d)  The  prohibitions  of  this  section  continue  to  apply  to  records  concerning  any 
individual  who  has  been  a  patient,  irrespective  of  whether  or  when  he  ceases  to  be  a 
patient. 

(e)  The  prohibitions  of  this  section  do  not  apply  to  any  interchange  of  records — 

(1)  within  the  Armed  Forces  or  within  those  components  of  the  Veterans' 
Administration  furnishing  health  care  to  veterans,  or 

(2)  between  such  components  and  the  Armed  Forces. 

(f)  Any  person  who  violates  any  provision  of  this  section  or  any  regulation  issued 
pursuant  to  this  section  shall  be  fined  not  more  than  $500  in  the  case  of  a  first 
offense,  and  not  more  than  $5,000  in  the  case  of  each  subsequent  offense. 

(g)  Except  as  provided  in  subsection  (h)  of  this  section,  the  Secretary  shall  pre- 
scribe regulations  to  carry  out  the  purposes  of  this  section.  These  regulations  may 
contain  such  definitions,  and  may  provide  for  such  safeguards  and  procedures, 
including  procedures  and  criteria  for  the  issuance  and  scope  of  orders  under  subsec- 
tion (b)(2)(C),  as  in  the  judgment  of  the  Secretary  are  necessary  or  proper  to 
effectuate  the  purposes  of  this  section,  to  prevent  circumvention  or  evasion  thereof, 
or  to  facilitate  compliance  therewith. 

[(h)  Superseded.] 1 

******* 

[Internal  References. — Social  Security  Act  §  2003(f)  cites  §  333  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Prevention,  Treatment,  and  Rehabilitation  Act 
of  1970.] 


ALASKA  NATIVE  CLAIMS  SETTLEMENT  ACT 

P.L.  92-203,  Approved  December  18,  1971  (85  Stat.  688) 
******* 

Sec.  2.  [43  U.S.C.  1601]  Congress  finds  and  declares  that— 

(a)  there  is  an  immediate  need  for  a  fair  and  just  settlement  of  all  claims  by 
Natives  and  Native  groups  of  Alaska,  based  on  aboriginal  land  claims; 

******* 

Sec.  3.  [43  U.S.C.  16021  For  the  purposes  of  this  Act,  the  term— 

(a)  "Secretary"  means  the  Secretary  of  the  Interior; 

(b)  "Native"  means  a  citizen  of  the  United  States  who  is  a  person  of  one-fourth 
degree  or  more  Alaska  Indian  (including  Tsimshian  Indians  not  enrolled  in  the 
Metlaktla  Indian  Community)  Eskimo,  or  Aleut  blood,  or  combination  thereof.  The 
term  includes  any  Native  as  so  defined  either  or  both  of  whose  adoptive  parents  are 
not  Natives.  It  also  includes,  in  the  absence  of  proof  of  a  minimum  blood  quantum, 
any  citizen  of  the  United  States  who  is  regarded  as  an  Alaska  Native  by  the  Native 
village  or  Native  group  of  which  he  claims  to  be  a  member  and  whose  father  or 
mother  is  (or,  if  deceased,  was)  regarded  as  Native  by  any  village  or  group.  Any 
decision  of  the  Secretary  regarding  eligibility  for  enrollment  shall  be  final; 

******* 

Sec.  6.  [43  U.S.C.  1605]  (a)  There  is  hereby  established  in  the  United  States 
Treasury  an  Alaska  Native  Fund  into  which  the  following  moneys  shall  be  deposit- 
ed: 

(1)  $462,500,000  from  the  general  fund  of  the  Treasury,  which  are  authorized 
to  be  appropriated  according  to  the  following  schedule: 


'P.L.  94-581,  §  111(c),  approved  October  21,  1976,  superseded  subsection  (h).  See  38  U.S.C.  4131-4134,  Vol.  II,  p. 
1218. 
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(A)  $12,500,000  during  the  fiscal  year  in  which  this  Act  becomes  effective; 

(B)  $50,000,000  during  the  second  fiscal  year; 

(C)  $70,000,000  during  each  of  the  third,  fourth,  and  fifth  fiscal  years; 

(D)  $40,000,000  during  the  period  beginning  July  1,  1976,  and  ending 
September  30,  1976;  and 

(E)  $30,000,000  during  each  of  the  next  five  fiscal  years,  for  transfer  to 
the  Alaska  Native  Fund  in  the  fourth  quarter  of  each  fiscal  year. 

(2)  Four  percent  interest  per  annum,  which  is  authorized  to  be  appropriated, 
on  any  amount  authorized  to  be  appropriated  by  this  paragraph  that  is  not 
appropriated  within  six  months  after  the  fiscal  year  in  which  payable. 

(3)  $500,000,000  pursuant  to  the  revenue  sharing  provisions  of  section  9. 

(c)  After  completion  of  the  roll  prepared  pursuant  to  section  5,  all  money  in  the 
Fund,  except  money  reserved  as  provided  in  section  20  for  the  payment  of  attorney 
and  other  fees,  shall  be  distributed  at  the  end  of  each  three  months  of  the  fiscal 
year  among  the  Regional  Corporations  organized  pursuant  to  section  7  on  the  basis 
of  the  relative  numbers  of  Natives  enrolled  in  each  region.  The  share  of  a  Regional 
Corporation  that  has  not  been  organized  shall  be  retained  in  the  Fund  until  the 
Regional  Corporation  is  organized. 

******* 

Sec.  7.  [43  U.S.C.  1606]  *  *  * 

(h)(1)  Except  as  otherwise  provided  in  paragraph  (2)  of  this  subsection,  stock 
issued  pursuant  to  subsection  (g)  shall  carry  a  right  to  vote  in  elections  for  the 
board  of  directors  and  on  such  other  questions  as  properly  may  be  presented  to 
stockholders,  shall  permit  the  holder  to  receive  dividends  or  other  distributions  from 
the  Regional  Corporation,  and  shall  vest  in  the  holder  all  rights  of  a  stockholder  in 
a  business  corporation  organized  under  the  laws  of  the  State  of  Alaska,  except  that 
for  a  period  of  twenty  years  after  the  date  of  enactment  of  this  Act  the  stock, 
inchoate  rights  thereto,  and  any  dividends  paid  or  distributions  made  with  respect 
thereto  may  not  be  sold,  pledged,  subjected  to  a  lien  or  judgment  execution,  assigned 
in  present  or  future,  or  otherwise  alienated:  Provided,  That  such  limitation  shall  not 
apply  to  transfers  of  stock  pursuant  to  a  court  decree  of  separation,  divorce  or  child 
support  or  by  stockholder  who  is  a  member  of  a  professional  organization,  associ- 
ation, or  board  which  limits  the  ability  of  that  stockholder  to  practice  his  profession 
because  of  holding  stock  issued  under  this  Act.1 

(2)  Upon  the  death  of  any  stockholder,  ownership  of  such  stock  shall  be  trans- 
ferred in  accordance  with  his  last  will  and  testament  or  under  the  applicable  laws  of 
intestacy,  except  that  (A)  during  the  twenty-year  period  after  the  date  of  enactment 
of  this  Act  such  stock  shall  carry  voting  rights  only  if  the  holder  thereof  through 
inheritance  also  is  a  Native,  and  (B),  in  the  event  the  deceased  stockholder  fails  to 
dispose  of  his  stock  by  will  and  has  no  heirs  under  the  applicable  laws  of  intestacy, 
such  stock  shall  escheat  to  the  Regional  Corporation. 

(3)  (A)  On  December  18,  1991,  all  stock  previously  issued  shall  be  deemed  to  be 
canceled,  and  shares  of  stock  of  the  appropriate  class  shall  be  issued  to  each 
stockholder  share  for  share  subject  only  to  such  restrictions  as  may  be  provided  by 
the  articles  of  incorporation  of  the  corporation,  or  agreements  between  corporations 
and  individual  shareholders. 

(B)  If  adopted  by  December  18,  1991,  restrictions  provided  by  amendment  to  the 
articles  of  incorporation  may  include,  in  addition  to  any  other  legally  permissible 
restrictions — 

(i)  the  denial  of  voting  rights  to  any  holder  of  stock  who  is  not  a  Native,  or  a 
descendant  of  a  Native,  and 

(ii)  the  granting  to  the  corporation,  or  to  the  corporation  and  a  stockholder's 
immediate  family,  on  reasonable  terms,  the  first  right  to  purchase  a  stockhold- 
er's stock  (whether  issued  before  or  after  the  adoption  of  the  restriction)  prior  to 
the  sale  or  transfer  of  such  stock  (other  than  a  transfer  by  inheritance)  to  any 
other  party,  including  a  transfer  in  satisfaction  of  a  lien,  writ  of  attachment, 
judgment  execution,  pledge,  or  other  encumbrance. 

(C)  Notwithstanding  any  provision  of  Alaska  law  to  the  contrary — 

(i)  any  amendment  to  the  articles  of  incorporation  of  a  regional  corporation  to 
provide  for  any  of  the  restrictions  specified  in  clause  (i)  or  (ii)  of  subparagraph 
(B)  shall  be  approved  if  such  amendment  receives  the  affirmative  vote  of  the 


1  P.L.  96-487,  §  1401(c),  amended  43  U.S.C.  1696(h)(1),  by  inserting  "or  by  stockholder  who  is  a  member  of  a 
professional  organization,  association,  or  board  which  limits  the  ability  of  that  stockholder  to  practice  his 
profession  because  of  holding  stock  issued  under  this  Act".  The  revision  has  been  executed  as  if  applicable  to 
P.L.  92-203,  §  7(h)(1). 
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holders  of  a  majority  of  the  outstanding  shares  entitled  to  be  voted  of  the 
corporation,  and 

(ii)  any  amendment  to  the  articles  of  incorporation  of  a  Native  Corporation 
which  would  grant  voting  rights  to  stockholders  who  were  previously  denied 
such  voting  rights  shall  be  approved  only  if  such  amendment  receives,  in 
addition  to  any  affirmative  vote  otherwise  required,  a  like  affirmative  vote  of 
the  holders  of  shares  entitled  to  be  voted  under  the  provisions  of  the  articles  of 
incorporation. 

******* 
Sec.  8.  [43  U.S.C.  1607]  *  *  * 

(c)  The  provisions  concerning  stock  alienation,  annual  audit,  and  transfer  of  stock 
ownership  on  death  or  by  court  decree  provided  for  regional  corporations  in  section 
7,  including  the  provisions  of  section  7(h)(3),  shall  apply  to  Village  Corporations 
Urban  Corporations  and  Native  Groups;  except  that  audits  need  not  be  transmitted 
to  the  Committee  on  Interior  and  Insular  Affairs  of  the  House  of  Representatives  or 
to  the  Committee  on  Energy  and  Natural  Resources  of  the  Senate. 

******* 


RELATION  TO  OTHER  PROGRAMS 

Sec.  29.  [43  U.S.C.  1626]  (a)  The  payments  and  grants  authorized  under  this  Act 
constitute  compensation  for  the  extinguishment  of  claims  to  land,  and  shall  not  be 
deemed  to  substitute  for  any  governmental  programs  otherwise  available  to  the 
Native  people  of  Alaska  as  citizens  of  the  United  States  and  the  State  of  Alaska. 

(b)  Notwithstanding  section  5(a)  and  any  other  provision  of  the  Food  Stamp  Act  of 
1964  (78  Stat.  703),  as  amended,  in  determining  the  eligibility  of  any  household  to 
participate  in  the  food  stamp  program,  any  compensation,  remuneration,  revenue, 
or  other  benefit  received  by  any  member  of  such  household  under  the  Settlement 
Act  shall  be  disregarded. 

******* 

[Internal  References. — Social  Security  Act  §  428(c)(2)  cites  the  Alaska  Native 
Claims  Settlement  Act  (Public  Law  92-203;  85  Stat.  688);  §  1613(a)(5)  cites  §  7(h)  and 
§  8(c)  of  the  Alaska  Native  Claims  Settlement  Act;  and  §§  402(a)(7),  1612(b),  and 
1613(a)  contain  footnotes  referring  to  this  public  law.] 


SOCIAL  SECURITY  AMENDMENTS  OF  1972 
P.L.  92-603,  Approved  October  30,  1972  (86  Stat.  1329) 
special  minimum  primary  insurance  amount 

Sec.  101.  *  *  * 

(f)  [42  U.S.C.  415  note]  Whenever  an  insured  individual  is  entitled  to  benefits  for 
a  month  which  are  based  on  a  primary  insurance  amount  under  paragraph  (1)  or 
paragraph  (3)  of  section  215(a)  of  the  Social  Security  Act  and  for  the  following 
month  such  primary  insurance  amount  is  increased  or  such  individual  becomes 
entitled  to  benefits  on  a  higher  primary  insurance  amount  under  a  different  para- 
graph of  such  section  215(a),  such  individual's  old-age  or  disability  insurance  benefit 
(beginning  with  the  effective  month  of  the  increased  primary  insurance  amount) 
shall  be  increased  by  an  amount  equal  to  the  difference  between  the  higher  primary 
insurance  amount  and  the  primary  insurance  amount  on  which  such  benefit  was 
based  for  the  month  prior  to  such  effective  month,  after  the  application  of  section 
202(q)  of  such  Act  where  applicable,  to  such  difference. 

******* 
increased  widow's  and  widower's  insurance  benefits 
Sec.  102.  *  *  * 

(g)  [42  U.S.C.  402  note]  (1)  In  the  case  of  an  individual  who  is  entitled  to  widow's 
or  widower's  insurance  benefits  for  the  month  of  December  1972  the  Secretary  shall, 
if  it  would  increase  such  benefits,  redetermine  the  amount  of  such  benefits  for 
months  after  December  1972  under  title  II  of  the  Social  Security  Act  as  if  the 
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amendments  made  by  this  section  had  been  in  effect  for  the  first  month  of  such 
individual's  entitlement  to  such  benefits. 
(2)  For  purposes  of  paragraph  (1) — 

(A)  any  deceased  individual  on  whose  wages  and  self-employment  income  the 
benefits  of  an  individual  referred  to  in  paragraph  (1)  are  based,  shall  be  deemed 
not  to  have  been  entitled  to  benefits  if  the  record,  of  insured  individuals  who 
were  entitled  to  benefits,  that  is  readily  available  to  the  Secretary  contains  no 
entry  for  such  deceased  individual;  and 

(B)  any  deductions  under  subsections  (b)  and  (c)  of  section  203  of  such  Act, 
applicable  to  the  benefits  of  an  individual  referred  to  in  paragraph  (1)  for  any 
month  prior  to  September  1965,  shall  be  disregarded  in  applying  the  provisions 
of  section  202(q)(7)  of  such  Act  (as  amended  by  this  Act). 

(h)  [42  U.S.C.  402  note]  Where— 

(1)  two  or  more  persons  are  entitled  to  monthly  benefits  under  section  202  of 
the  Social  Security  Act  for  December  1972  on  the  basis  of  the  wages  and  self- 
employment  income  of  a  deceased  individual,  and  one  or  more  of  such  persons 
is  so  entitled  under  subsection  (e)  or  (f)  of  such  section  202,  and 

(2)  one  or  more  of  such  persons  is  entitled  on  the  basis  of  such  wages  and  self- 
employment  income  to  monthly  benefits  under  subsection  (e)  or  (f)  of  such 
section  202  (as  amended  by  this  section)  for  January  1973,  and 

(3)  the  total  of  benefits  to  which  all  persons  are  entitled  under  section  202  of 
such  Act  on  the  basis  of  such  wages  and  self-employment  income  for  January 
1973  is  reduced  by  reason  of  section  203(a)  of  such  Act,  as  amended  by  this  Act 
(or  would,  but  for  the  penultimate  sentence  of  such  section  203(a),  be  so  re- 
duced), 

then  the  amount  of  the  benefit  to  which  each  such  person  referred  to  in  paragraph 
(1)  is  entitled  for  months  after  December  1972  shall  in  no  case  be  less  after  the 
application  of  this  section  and  such  section  203(a)  than  the  amount  it  would  have 
been  without  the  application  of  this  section. 

******* 
age-62  computation  point  for  men 

Sec.  104.  *  *  * 

(j)  *  *  * 

(2)  [42  U.S.C.  414  note]  In  the  case  of  a  man  who  attains  age  62  prior  to  1975, 
the  number  of  his  elapsed  years  for  purposes  of  section  215(b)(3)  of  the  Social 
Security  Act  shall  be  equal  to  (A)  the  number  determined  under  such  section  as  in 
effect  on  September  1,  1972,  or  (B)  if  less,  the  number  determined  as  though  he 
attained  age  65  in  1975,  except  that  monthly  benefits  under  title  II  of  the  Social 
Security  Act  for  months  prior  to  January  1973  payable  on  the  basis  of  his  wages  and 
self-employment  income  shall  be  determined  as  though  this  section  had  not  been 
enacted. 

(3)  [42  U.S.C.  414  note]  (A)  In  the  case  of  a  man  who  attains  or  will  attain  age  62 
in  1973,  the  figure  "65"  in  sections  214(a)(1),  223(c)(1)(A),  and  216(i)(3)(A)  of  the  Social 
Security  Act  shall  be  deemed  to  read  "64". 

(B)  In  the  case  of  a  man  who  attains  or  will  attain  age  62  in  1974,  the  figure  "65" 
in  sections  214(a)(1),  223(c)(1)(A),  and  216(i)(3)(A)  of  the  Social  Security  Act  shall  be 
deemed  to  read  "63". 

******* 

entitlement  to  child's  insurance  benefits  based  on  disability  which  began 
between  age  18  and  22 

Sec.  108.  *  *  * 

(g)  [42  U.S.C.  402  note]  Where— 

(1)  one  or  more  persons  are  entitled  (without  the  application  of  sections 
202(j)(D  and  223(b)  of  the  Social  Security  Act)  to  monthly  benefits  under  section 
202  or  223  of  such  Act  for  December  1972  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  insured  individual,  and 

(2)  one  or  more  persons  (not  included  in  paragraph  (1))  are  entitled  to  month- 
ly benefits  under  such  section  202  or  223  for  January  1973  solely  by  reason  of 
the  amendments  made  by  this  section  on  the  basis  of  such  wages  and  self- 
employment  income,  and 

(3)  the  total  of  benefits  to  which  all  persons  are  entitled  under  such  sections 
202  and  223  on  the  basis  of  such  wages  and  self-employment  income  for  January 
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1973  is  reduced  by  reason  of  section  203(a)  of  such  Act  as  amended  by  this  Act 
(or  would,  but  for  the  penultimate  sentence  of  such  section  203(a),  be  so  re- 
duced), 

then  the  amount  of  the  benefit  to  which  each  person  referred  to  in  paragraph  (1)  of 
this  subsection  is  entitled  for  months  after  December  1972  shall  be  adjusted,  after 
the  application  of  such  section  203(a),  to  an  amount  no  less  than  the  amount  it 
would  have  been  if  the  person  or  persons  referred  to  in  paragraph  (2)  of  this 
subsection  were  not  entitled  to  a  benefit  referred  to  in  such  paragraph  (2). 

******* 
child's  insurance  benefits  not  to  be  terminated  by  reason  of  adoption 
Sec.  112.  *  *  * 

(c)  [42  U.S.C.  402  note]  Any  child— 

(1)  whose  entitlement  to  child's  insurance  benefits  under  section  202(d)  of  the 
Social  Security  Act  was  terminated  by  reason  of  his  adoption,  prior  to  the  date 
of  the  enactment  of  this  Act,  and 

(2)  who,  except  for  such  adoption,  would  be  entitled  to  child's  insurance 
benefits  under  such  section  for  a  month  after  the  month  in  which  this  Act  is 
enacted, 

may,  upon  filing  application  for  child's  insurance  benefits  under  the  Social  Security 
Act  after  the  date  of  enactment  of  this  Act,  become  reentitled  to  such  benefits; 
except  that  no  child  shall,  by  reason  of  the  enactment  of  this  section,  become 
reentitled  to  such  benefits  for  any  month  prior  to  the  month  after  the  month  in 
which  this  Act  is  enacted. 

******* 


elimination  of  support  requirement  as  condition  of  benefits  for  divorced  and 
surviving  divorced  wives 

Sec.  114.  *  *  * 

(e)  [42  U.S.C.  402  note]  Where— 

(1)  one  or  more  persons  are  entitled  (without  the  application  of  sections 
202(j)(l)  and  223(b)  of  the  Social  Security  Act)  to  monthly  benefits  under  section 
202  or  223  of  such  Act  for  December  1972  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  insured  individual,  and 

(2)  one  or  more  persons  (not  included  in  paragraph  (1))  are  entitled  to  month- 
ly benefits  under  such  section  202(g)  as  a  surviving  divorced  mother  (as  defined 
in  section  216(d)(3))  for  a  month  after  December  1972  on  the  basis  of  such  wages 
and  self-employment  income,  and 

(3)  the  total  of  benefits  to  which  all  persons  are  entitled  under  such  section 
202  and  223  on  the  basis  of  such  wages  and  self-employment  income  for  any 
month  after  December  1972  is  reduced  by  reason  of  section  203(a)  of  such  Act  as 
amended  by  this  Act  (or  would,  but  for  the  penultimate  sentence  of  such  section 
203(a),  be  so  reduced), 

then  the  amount  of  the  benefit  to  which  each  person  referred  to  in  paragraph  (1)  of 
this  subsection  is  entitled  beginning  with  the  first  month  after  December  1972  for 
which  any  person  referred  to  in  paragraph  (2)  becomes  entitled  shall  be  adjusted, 
after  the  application  of  such  section  203(a),  to  an  amount  no  less  than  the  amount  it 
would  have  been  if  the  person  or  persons  referred  to  in  paragraph  (2)  of  this 
subsection  were  not  entitled  to  a  benefit  referred  to  in  such  paragraph  (2). 

******* 


wage  credits  for  members  of  the  uniformed  services 
Sec.  120.  *  *  * 

(b)  [42  U.S.C.  429  note]  The  amendments  made  by  subsection- (a)  shall  apply  with 
respect  to  monthly  benefits  under  title  II  of  the  Social  Security  Act  for  months  after 
December  1972  and  with  respect  to  lump-sum  death  payments  under  such  title  in 
the  case  of  deaths  occurring  after  December  1972  except  that,  in  the  case  of  any 
individual  who  is  entitled,  on  the  basis  of  the  wages  and  self-employment  income  of 
any  individual  to  whom  section  229  of  such  Act  applies,  to  monthly  benefits  under 
title  II  of  such  Act  for  the  month  in  which  this  Act  is  enacted,  such  amendments 
shall  apply  (1)  only  if  a  written  request  for  a  recalculation  of  such  benefits  (by 
reason  of  such  amendments)  under  the  provisions  of  section  215(b)  and  (d)  of  such 
Act,  as  in  effect  at  the  time  such  request  is  filed,  is  filed  by  such  individual,  or  any 
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other  individual,  entitled  to  benefits  under  such  title  II  on  the  basis  of  such  wages 
and  self-employment  income,  and  (2)  only  with  respect  to  such  benefits  for  months 
beginning  with  whichever  of  the  following  is  later:  January  1973  or  the  twelfth 
month  before  the  month  in  which  such  request  was  filed.  Recalculations^  of  benefits 
as  required  to  carry  out  the  provisions  of  this  section  shall  be  made  notwithstanding 
the  provisions  of  section  215XfXD  of  the  Social  Security  Act,  and  no  such  recalcula- 
tion shall  be  regarded  as  a  recomputation  for  purposes  of  section  215(f)  of  such  Act. 
******* 

COVERAGE  OF  FEDERAL  HOME  LOAN  BANK  EMPLOYEES 

Sec.  125.  [42  U.S.C.  410  note]  (a)  The  provisions  of  section  210(a)(6)(BXii)  of  the 
Social  Security  Act  and  section  3121(b)(6)(B)(ii)  of  the  Internal  Revenue  Code  of  1954, 
insofar  as  they  relate  to  service  performed  in  the  employ  of  a  Federal  home  loan 
bank,  shall  be  effective — 

(1)  with  respect  to  all  service  performed  in  the  employ  of  a  Federal  home  loan 
bank  on  and  after  the  first  day  of  the  first  calendar  quarter  which  begins  on  or 
after  the  date  of  the  enactment  of  this  Act;  and 

(2)  in  the  case  of  individuals  who  are  in  the  employ  of  a  Federal  home  loan 
bank  on  such  first  day,  with  respect  to  any  service  performed  in  the  employ  of  a 
Federal  home  loan  bank  after  the  last  day  of  the  sixth  calendar  year  preceding 
the  year  in  which  this  Act  is  enacted;  but  this  paragraph  shall  be  effective  only 
if  an  amount  equal  to  the  taxes  imposed  by  sections  3101  and  3111  of  such  Code 
with  respect  to  the  services  of  all  such  individuals  performed  in  the  employ  of 
Federal  home  loan  banks  after  the  last  day  of  the  sixth  calendar  year  preceding 
the  year  in  which  this  Act  is  enacted  are  paid  under  the  provisions  of  section 
3122  of  such  Code  by  July  1,  1973,  or  by  such  later  date  as  may  be  provided  in 
an  agreement  entered  into  before  such  date  with  the  Secretary  of  the  Treasury 
or  his  delegate  for  purposes  of  this  paragraph. 

******* 
coverage  of  certain  hospital  employees  IN  NEW  MEXICO 

Sec.  127.  [42  U.S.C.  418  note]  Notwithstanding  any  provisions  of  section  218  of 
the  Social  Security  Act,  the  Agreement  with  the  State  of  New  Mexico  heretofore 
entered  into  pursuant  to  such  section  may  at  the  option  of  such  State  be  modified  at 
any  time  prior  to  the  first  day  of  the  fourth  month  after  the  month  in  which  this 
Act  is  enacted,  so  as  to  apply  to  the  services  of  employees  of  a  hospital  which  is  an 
integral  part  of  a  political  subdivision  to  which  an  agreement  under  this  section  has 
not  been  made  applicable,  as  a  separate  coverage  group  within  the  meaning  of 
section  218(b)(5)  of  such  Act,  but  only  if  such  hospital  has  prior  to  1966  withdrawn 
from  a  retirement  system  which  had  been  applicable  to  the  employees  of  such 
hospital. 

******* 
ACCEPTANCE  of  money  gifts  made  unconditionally  to  social  security 
Sec.  132.  *  *  * 

(g)  [42  U.S.C.  401  note]  For  the  purpose  of  Federal  income,  estate,  and  gift  taxes, 
any  gift  or  bequest  to  the  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund,  the  Federal  Hospital  Insurance  Trust 
Fund,  or  the  Federal  Supplementary  Medical  Insurance  Trust  Fund,  or  to  the 
Department  of  Health,  Education,  and  Welfare,  or  any  part  or  officer  thereof,  for 
the  benefit  of  any  of  such  Funds  or  any  activity  financed  through  any  of  such 
Funds,  which  is  accepted  by  the  Managing  Trustee  of  such  Trust  Funds  under  the 
authority  of  section  201(i)  of  the  Social  Security  Act,  shall  be  considered  as  a  gift  or 
bequest  to  or  for  the  use  of  the  United  States  and  as  made  for  exclusively  public 
purposes. 

PAYMENT  IN  CERTAIN  CASES  OF  DISABILITY  INSURANCE  BENEFITS  WITH  RESPECT  TO 
CERTAIN  PERIODS  OF  DISABILITY 

Sec.  133.  [42  U.S.C.  423  note]  (a)  If  an  individual  would  (upon  the  timely  filing  of 
an  application  for  a  disability  determination  under  section  216(i)  of  the  Social 
Security  Act  and  of  an  application  for  disability  insurance  benefits  under  section 
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223  of  such  Act)  have  been  entitled  to  disability  insurance  benefits  under  such 
section  223  for  a  period  which  began  after  1959  and  ended  prior  to  1964,  such 
individual  shall,  upon  filing  application  for  disability  insurance  benefits  under  such 
section  223  with  respect  to  such  period  not  later  than  6  months  after  the  date  of 
enactment  of  this  section,  be  entitled,  notwithstanding  any  other  provision  of  title  II 
of  the  Social  Security  Act,  to  receive  in  a  lump  sum,  as  disability  insurance  benefits 
payable  under  section  223,  an  amount  equal  to  the  total  amounts  of  disability 
insurance  benefits  which  would  have  been  payable  to  him  for  such  period  if  he  had 
timely  filed  such  an  application  for  a  disability  determination  and  such  an  applica- 
tion for  disability  insurance  benefits  with  respect  to  such  period;  but  only  if — 

(1)  prior  to  the  date  of  enactment  of  this  section  and  after  the  date  of 
enactment  of  the  Social  Security  Amendments  of  1967,  such  period  was  deter- 
mined (under  section  216(i)  of  the  Social  Security  Act)  to  be  a  period  of  disabil- 
ity as  to  such  individual;  and 

(2)  the  application  giving  rise  to  the  determination  (under  such  section  216(i)) 
that  such  period  is  a  period  of  disability  as  to  such  individual  would  not  have 
been  accepted  as  an  application  for  such  a  determination  except  for  the  provi- 
sions of  section  216(i)(2)(F). 

(b)  No  payment  shall  be  made  to  any  individual  by  reason  of  the  provisions  of 
subsection  (a)  except  upon  the  basis  of  an  application  filed  after  the  date  of  enact- 
ment of  this  section. 

******* 


TERMINATION  OF  COVERAGE  OF  REGISTRARS  OF  VOTERS  IN  LOUISIANA 

Sec.  139.  [42  U.S.C.  418  note]  (a)  Notwithstanding  the  provisions  of  section 
218(g)(1)  of  the  Social  Security  Act,  the  Secretary  may,  under  such  conditions  as  he 
deems  appropriate,  permit  the  State  of  Louisiana  to  modify  its  agreement  entered 
into  under  section  218  of  such  Act  so  as  to  terminate  the  coverage  of  all  employees 
who  are  in  positions  under  the  Registrars  of  Voters  Employees'  Retirement  System, 
effective  after  December  1975,  but  only  if  such  State  files  with  him  notice  of 
termination  on  or  before  December  31,  1973. 

(b)  If  the  coverage  of  such  employees  in  positions  under  such  retirement  system  is 
terminated  pursuant  to  subsection  (a),  coverage  cannot  later  be  extended  to  employ- 
ees in  positions  under  such  retirement  system. 

******* 


MODIFICATION  OF  STATE  AGREEMENTS  WITH  RESPECT  TO  CERTAIN  STUDENTS  AND 
CERTAIN  PART-TIME  EMPLOYEES 

Sec.  141.  [42  U.S.C.  418  note]  (a)  Notwithstanding  any  provision  of  section  218  of 
the  Social  Security  Act,  the  agreement  with  any  State  (or  any  modifications  thereof) 
entered  into  pursuant  to  such  section  may,  at  the  option  of  such  State,  be  modified 
at  any  time  prior  to  January  1,  1974,  so  as  to  exclude  either  or  both  of  the  following: 

(1)  service  in  any  class  or  classes  of  part-time  positions;  or 

(2)  service  performed  in  the  employ  of  a  school,  college,  or  university  if  such 
service  is  performed  by  a  student  who  is  enrolled  and  is  regularly  attending 
classes  at  such  school,  college,  or  university. 

(b)  Any  modification  of  such  agreement  pursuant  to  this  section  shall  be  effective 
with  respect  to  services  performed  after  the  end  of  the  calendar  quarter  following 
the  calendar  quarter  in  which  such  agreement  is  modified. 

(c)  If  any  such  modification  terminates  coverage  with  respect  to  service  in  any 
class  or  classes  of  part-time  positions  in  any  coverage  group,  the  Secretary  of 
Health,  Education,  and  Welfare  and  the  State  may  not  thereafter  modify  such 
agreement  so  as  to  again  make  the  agreement  applicable  to  service  in  such  positions 
in  such  coverage  group;  if  such  modification  terminates  coverage  with  respect  to 
service  performed  in  the  employ  of  a  school,  college,  or  university,  by  a  student  who 
is  enrolled  and  regularly  attending  classes  at  such  school,  college,  or  university,  the 
Secretary  of  Health,  Education,  and  Welfare  and  the  State  may  not  thereafter 
modify  such  agreement  so  as  to  again  make  the  agreement  applicable  to  such 
service  performed  in  the  employ  of  such  school,  college,  or  university. 
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MODIFICATION  OF  AGREEMENT  WITH  WEST  VIRGINIA  TO  PROVIDE  COVERAGE  FOR  CERTAIN 

POLICEMEN  AND  FIREMEN 

Sec.  143.  [42  U.S.C.  418  note]  (a)  Notwithstanding  the  provisions  of  subsection 
(d)(5)(A)  of  section  218  of  the  Social  Security  Act  and  the  references  thereto  in 
subsections  (d)(1)  and  (d)(3)  of  such  section  218,  the  agreement  with  the  State  of 
West  Virginia  heretofore  entered  into  pursuant  to  such  section  218  may,  at  any 
time  prior  to  1974,  be  modified  pursuant  to  subsection  (c)(4)  of  such  section  218  so  as 
to  apply  to  services  performed  in  policemen's  or  firemen's  positions  covered  by  a 
retirement  system  on  the  date  of  the  enactment  of  this  Act  by  individuals  as 
employees  of  any  class  III  or  class  IV  municipal  corporation  (as  defined  in  or  under 
the  laws  of  the  State)  if  the  State  of  West  Virginia  has  at  any  time  prior  to  the  date 
of  the  enactment  of  this  Act  paid  to  the  Secretary  of  the  Treasury,  with  respect  to 
any  of  the  services  performed  in  such  positions  by  individuals  as  employees  of  such 
municipal  corporation,  the  sums  prescribed  pursuant  to  subsection  (e)(1)  of  such 
section  218.  For  purposes  of  this  subsection,  a  retirement  system  which  covers 
positions  of  policemen  or  firemen,  or  both,  and  other  positions,  shall,  if  the  State  of 
West  Virginia  so  desires,  be  deemed  to  be  a  separate  retirement  system  with  respect 
to  the  positions  of  such  policemen  or  firemen,  or  both,  as  the  case  may  be. 

(b)  Notwithstanding  the  provisions  of  subsection  (f)  of  section  218  of  the  Social 
Security  Act,  any  modification  in  the  agreement  with  the  State  of  West  Virginia 
under  subsection  (a)  of  this  section,  to  the  extent  it  involves  services  performed  by 
individuals  as  employees  of  any  class  III  or  class  IV  municipal  corporation,  may  be 
made  effective  with  respect  to — 

(1)  all  services  performed  by  such  individual,  in  any  policeman's  or  fireman's 
position  to  which  the  modification  relates,  on  or  after  the  date  of  the  enactment 
of  this  Act;  and 

(2)  all  services  performed  by  such  individual  in  such  a  position  before  such 
date  of  enactment  with  respect  to  which  the  State  of  West  Virginia  has  paid  to 
the  Secretary  of  the  Treasury  the  sums  prescribed  pursuant  to  subsection  (e)(1) 
of  such  section  218  at  the  time  or  times  established  pursuant  to  such  subsection 
(e)(1),  if  and  to  the  extent  that — 

(A)  no  refund  of  the  sums  so  paid  has  been  obtained,  or 

(B)  a  refund  of  part  or  all  of  the  sums  so  paid  has  been  obtained  but  the 
State  of  West  Virginia  repays  to  the  Secretary  of  the  Treasury  the  amount 
of  such  refund  within  ninety  days  after  the  date  that  the  modification  is 
agreed  to  by  the  State  and  the  Secretary  of  Health,  Education,  and  Welfare. 

******* 

limitation  on  federal  participation  for  capital  expenditures 
Sec.  221.  *  *  * 

(d)  [42  U.S.C.  1320a-l  note]  In  the  case  of  a  health  care  facility  providing  health 
care  services  as  of  December  18,  1970,  which  on  such  date  is  committed  to  a  formal 
plan  of  expansion  or  replacement,  the  amendments  made  by  the  preceding  provi- 
sions of  this  section  shall  not  apply  with  respect  to  such  expenditures  as  may  be 
made  or  obligations  incurred  for  capital  items  included  in  such  plan  where  prelimi- 
nary expenditures  toward  the  plan  of  expansion  or  replacement  (including  pay- 
ments for  studies,  surveys,  designs,  plans,  working  drawings,  specifications,  and  site 
acquisition,  essential  to  the  acquisition,  improvement,  expansion,  or  replacement  of 
the  health  care  facility  or  equipment  concerned)  of  $100,000  or  more,  had  been  made 
during  the  three-year  period  ended  December  17,  1970. 


DEMONSTRATIONS  AND  REPORTS;  PROSPECTIVE  REIMBURSEMENT;  EXTENDED  CARE;  INTER- 
MEDIATE CARE  AND  HOMEMAKER  SERVICES;  AMBULATORY  SURGICAL  CENTERS;  PHYSI- 
CIANS' ASSISTANTS;  PERFORMANCE  INCENTIVE  CONTRACTS  1 


Sec.  222.  [42  U.S.C.  1395b-l  note]  (a)(1)  The  Secretary  of  Health,  Education,  and 
Welfare,  directly  or  through  contracts  with,  or  grants  to,  public  or  private  agencies 


1  See  P.L.  94-182,  §  107,  with  respect  to  grants  for  certain  experiments  and  demonstration  projects  under 
§  222(a),  in  Vol.  II,  p.  1655. 

See  P.L.  96-499,  §  903(c),  with  respect  to  a  limitation  on  the  number  of  demonstration  projects,  and  §  919,  with 
respect  to  study  of  skilled  nursing  facility  services  and  the  Secretary's  report  to  Congress,  in  Vol.  II,  p.  1737. 
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or  organizations,  shall  develop  and  carry  out  experiments  and  demonstration  proj- 
ects designed  to  determine  the  relative  advantages  and  disadvantages  of  various 
alternative  methods  of  making  payment  on  a  prospective  basis  to  hospitals,  skilled 
nursing  facilities,  and  other  providers  of  services  for  care  and  services  provided  by 
them  under  title  XVIII  of  the  Social  Security  Act  and  under  State  plans  approved 
under  titles  XIX  and  V  of  such  Act,  including  alternative  methods  for  classifying 
providers,  for  establishing  prospective  rates  of  payment,  and  for  implementing  on  a 
gradual,  selective,  or  other  basis  the  establishment  of  a  prospective  payment  system, 
in  order  to  stimulate  such  providers  through  positive  (or  negative)  financial  incen- 
tives to  use  their  facilities  and  personnel  more  efficiently  and  thereby  to  reduce  the 
total  costs  of  the  health  programs  involved  without  adversely  affecting  the  quality 
of  services  by  containing  or  lowering  the  rate  of  increase  in  provider  costs  that  has 
been  and  is  being  experienced  under  the  existing  system  of  retroactive  cost  reim- 
bursement. 

(2)  The  experiments  and  demonstration  projects  developed  under  paragraph  (1) 
shall  be  of  sufficient  scope  and  shall  be  carried  out  on  a  wide  enough  scale  to  permit 
a  thorough  evaluation  of  the  alternative  methods  of  prospective  payment  under 
consideration  while  giving  assurance  that  the  results  derived  from  the  experiments 
and  projects  will  obtain  generally  in  the  operation  of  the  programs  involved  (with- 
out committing  such  programs  to  the  adoption  of  any  prospective  payment  system 
either  locally  or  nationally). 

(3)  In  the  case  of  any  experiment  or  demonstration  project  under  paragraph  (1), 
the  Secretary  may  waive  compliance  with  the  requirements  of  titles  XVIII,  XIX, 
and  V  of  the  Social  Security  Act  insofar  as  such  requirements  relate  to  methods  of 
payment  for  services  provided;  and  costs  incurred  in  such  experiment  or  project  in 
excess  of  those  which  would  otherwise  be  reimbursed  or  paid  under  such  titles  may 
be  reimbursed  or  paid  to  the  extent  that  such  waiver  applies  to  them  (with  such 
excess  being  borne  by  the  Secretary).  No  experiment  or  demonstration  project  shall 
be  developed  or  carried  out  under  paragraph  (1)  until  the  Secretary  obtains  the 
advice  and  recommendations  of  specialists  who  are  competent  to  evaluate  the  pro- 
posed experiment  or  project  as  to  the  soundness  of  its  objectives,  the  possibilities  of 
securing  productive  results,  the  adequacy  of  resources  to  conduct  it,  and  its  relation- 
ship to  other  similar  experiments  or  projects  already  completed  or  in  process;  and 
no  such  experiment  or  project  shall  be  actually  placed  in  operation  unless  at  least 
30  days  prior  thereto  a  written  report,  prepared  for  purposes  of  notification  and 
information  only,  containing  a  full  and  complete  description  thereof  has  been  trans- 
mitted to  the  Committee  on  Ways  and  Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate. 

(4)  Grants,  payments  under  contracts,  and  other  expenditures  made  for  experi- 
ments and  demonstration  projects  under  this  subsection  shall  be  made  in  appropri- 
ate part  from  the  Federal  Hospital  Insurance  Trust  Fund  (established  by  section 
1817  of  the  Social  Security  Act)  and  the  Federal  Supplementary  Medical  Insurance 
Trust  Fund  (established  by  section  1841  of  the  Social  Security  Act)  and  from  funds 
appropriated  under  titles  V  and  XIX  of  such  Act.  Grants  and  payments  under 
contracts  may  be  made  either  in  advance  or  by  way  of  reimbursement,  as  may  be 
determined  by  the  Secretary,  and  shall  be  made  in  such  installments  and  on  such 
conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purpose  of  this  subsec- 
tion. With  respect  to  any  such  grant,  payment,  or  other  expenditure,  the  amount  to 
be  paid  from  each  of  such  trust  funds  (and  from  funds  appropriated  under  such 
titles  V  and  XIX)  shall  be  determined  by  the  Secretary,  giving  due  regard  to  the 
purposes  of  the  experiment  or  project  involved. 

(5)  The  Secretary  shall  submit  to  the  Congress  no  later  than  July  1,  1974,  a  full 
report  on  the  experiments  and  demonstration  projects  carried  out  under  this  subsec- 
tion and  on  the  experience  of  other  programs  with  respect  to  prospective  reimburse- 
ment together  with  any  related  data  and  materials  which  he  may  consider  appropri- 
ate. Such  report  shall  include  detailed  recommendations  with  respect  to  the  specific 
methods  which  could  be  used  in  the  full  implementation  of  a  system  of  prospective 
payment  to  providers  of  services  under  the  programs  involved. 

******* 
limits  on  prevailing  charge  levels 

Sec.  224.  *  *  * 

(b)  [42  U.S.C.  1395u  note].  The  Health  Insurance  Benefits  Advisory  Council 
established  under  section  1867  of  the  Social  Security  Act  shall  conduct  a  study  of 
the  methods  of  reimbursement  for  physicians'  services  under  Medicare  for  the 
purpose  of  evaluating  their  effects  on  (1)  physicians'  fees  generally,  (2)  the  extent  of 
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assignments  accepted  by  physicians,  and  (3)  the  share  of  total  physician-fee  costs 
which  the  Medicare  program  does  not  pay  and  which  the  beneficiary  must  assume. 
The  Council  shall  report  the  results  of  such  study  to  the  Congress  no  later  than 
January  1,  1973,  together  with  a  presentation  of  alternatives  to  the  present  methods 
and  its  recommendations  as  to  the  preferred  method. 

******* 


payments  to  health  maintenance  organizations 

Sec.  226.  *  *  * 

(b)  [42  U.S.C.  1395mm  note]  (1)  Notwithstanding  the  provisions  of  section  1814 
and  section  1833  of  the  Social  Securhr,  Act,  any  health  maintenance  organization 
which  has  entered  into  a  contract  with  the  Secretary  pursuant  to  section  1876  of 
such  Act  shall,  for  the  duration  of  such  contract  (except  as  provided  in  paragraph 
(2))  be  entitled  to  reimbursement  only  as  provided  in  section  1876  of  such  Act  for 
individuals  who  are  members  of  such  organizations. 

(2)  With  respect  to  individuals  who  are  members  of  organizations  which  have 
entered  into  a  risk-sharing  contract  with  the  Secretary  pursuant  to  subsection 
(i)(2)(A)  prior  to  July  1,  1973,  and  who,  although  eligible  to  have  payment  made 
pursuant  to  section  1876  of  such  Act  for  services  rendered  to  them,  chose  (in 
accordance  with  regulations)  not  to  have  such  payment  made  pursuant  to  such 
section,  the  Secretary  shall,  for  a  period  not  to  exceed  three  years  commencing  on 
July  1,  1973,  pay  to  such  organization  on  the  basis  of  an  interim  per  capita  rate, 
determined  in  accordance  with  the  provisions  of  section  1876(a)(2)  of  such  Act,  with 
appropriate  actuarial  adjustments  to  reflect  the  difference  in  utilization  of  out-of- 
plan  services,  which  would  have  been  considered  sufficiently  reasonable  and  neces- 
sary under  the  rules  of  the  health  maintenance  organization  to  be  provided  by  that 
organization,  between  such  individuals  and  individuals  who  are  enrolled  with  such 
organization  pursuant  to  section  1876  of  such  Act.  Payments  under  this  paragraph 
shall  be  subject  to  retroactive  adjustment  at  the  end  of  each  contract  year  as 
provided  in  paragraph  (3). 

(3)  If  the  Secretary  determines  that  the  per  capita  cost  of  any  such  organization  in 
any  contract  year  for  providing  services  to  individuals  described  in  paragraph  (2), 
when  combined  with  the  cost  of  the  Federal  Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance  Trust  Fund  in  such  year  for  providing 
out-of-plan  services  to  such  individuals,  is  less  than  or  greater  than  the  adjusted 
average  per  capita  cost  (as  defined  in  section  1876(a)(3)  of  such  Act)  of  providing 
such  services,  the  resulting  savings  shall  be  apportioned  between  such  organization 
and  such  Trust  Funds,  or  the  resulting  losses  shall  be  absorbed  by  such  organiza- 
tion, in  the  manner  prescribed  in  section  1876(a)(3)  of  such  Act. 

******* 


PAYMENT  FOR  DURABLE  MEDICAL  EQUIPMENT  UNDER  MEDICARE 

Sec.  245.  [42  U.S.C.  1395x  note]  (a)  The  Secretary  is  authorized  to  conduct 
reimbursement  experiments  designed  to  eliminate  unreasonable  expenses  resulting 
from  prolonged  rentals  of  durable  medical  equipment  described  in  section  1861(s)(6) 
of  the  Social  Security  Act. 

(b)  Such  experiment  may  be  conducted  in  one  or  more  geographic  areas,  as  the 
Secretary  deems  appropriate,  and  may,  pursuant  to  agreements  with  suppliers, 
provide  for  reimbursement  for  such  equipment  on  a  lump-sum  basis  whenever  it  is 
determined  (in  accordance  with  guidelines  established  by  the  Secretary)  that  a 
lump-sum  payment  would  be  more  economical  than  the  anticipated  period  of  rental 
payments.  Such  experiments  may  also  provide  for  incentives  to  beneficiaries  (includ- 
ing waiver  of  the  20  percent  coinsurance  amount  applicable  under  section  1833  of 
the  Social  Security  Act)  to  purchase  used  equipment  whenever  the  purchase  price  is 
at  least  25  percent  less  than  the  reasonable  charge  for  new  equipment. 

(c)  The  Secretary  is  authorized,  at  such  time  as  he  deems  appropriate,  to  imple- 
ment on  a  nationwide  basis  any  such  reimburiement  procedures  which  he  finds  to 
be  workable,  desirable  and  economical  and  which  are  consistent  with  the  purposes 
of  this  section. 

******* 

MEDICAID  CERTIFICATION  AND  APPROVAL  OF  SKILLED  NURSING  FACILITIES 


Sec.  249A.  * 
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(f)  [42  U.S.C.  1395cc  note]  Notwithstanding  any  other  provision  of  law,  any 
agreement,  filed  by  a  skilled  nursing  facility  (as  defined  in  section  1861(j)  of  the 
Social  Security  Act)  with  the  Secretary  under  section  1866  of  such  Act  and  accepted 
by  him  prior  to  the  date  of  enactment  of  this  Act,  which  was  in  effect  on  such  date 
shall  be  deemed  to  be  for  a  specified  term  ending  on  December  31,  1973. 

******* 

DETERMINING  ELIGIBILITY  FOR  ASSISTANCE  UNDER  TITLE  XIX  FOR  CERTAIN  INDIVIDUALS 

Sec.  249E.  [42  U.S.C.  1396a  note]  For  purposes  of  section  1902(a)(10)  of  the  Social 
Security  Act  any  individual  who,  for  the  month  of  August  1972,  was  eligible  for  or 
receiving  aid  or  assistance  under  a  State  plan  approved  under  title  I,  X,  XIV,  or 
XVI,  or  part  A  of  title  IV  of  such  Act  and  who  for  such  month  was  entitled  to 
monthly  insurance  benefits  under  title  II  of  such  Act  shall  be  deemed  to  be  eligible 
for  such  aid  or  assistance  for  any  month  thereafter  prior  to  July  1975  if  such 
individual  would  have  been  eligible  for  such  aid  or  assistance  for  such  month  had 
the  increase  in  monthly  insurance  benefits  under  title  II  of  such  Act  resulting  from 
enactment  of  Public  Law  92-336  not  been  applicable  to  such  individual. 

******* 


APPOINTMENT  AND  CONFIRMATION  OF  ADMINISTRATOR  OF  SOCIAL  AND  REHABILITATION 

SERVICE 

Sec.  294.  [42  U.S.C.  3502a]  Appointments  made  on  or  after  the  date  of  enact- 
ment of  this  Act  to  the  office  of  Administrator  of  the  Social  and  Rehabilitation 
Service,  within  the  Department  of  Health,  Education,  and  Welfare,  shall  be  made  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate. 

******* 


advances  from  oasi  trust  fund  for  administrative  expenses 
Sec.  305.  *  *  * 

(b)  [42  U.S.C.  401  note]  (1)  Sums  appropriated  pursuant  to  section  1601  of  the 
Social  Security  Act  shall  be  utilized  from  time  to  time,  in  amounts  certified  under 
the  second  sentence  of  section  201(g)(1)(A)  of  such  Act  to  repay  the  Trust  Funds  for 
expenditures  made  from  such  Funds  in  any  fiscal  year  under  section  201(g)(1)(A)  of 
such  Act  (as  amended  by  subsection  (a)  of  this  section)  on  account  of  the  costs  of 
administration  of  title  XVI  of  such  Act  (as  added  by  section  301  of  this  Act). 

(2)  If  the  Trust  Funds  have  not  theretofore  been  repaid  for  expenditures  made  in 
any  fiscal  year  (as  described  in  paragraph  (1))  to  the  extent  necessary  on  account 
of— 

(A)  expenditures  made  from  such  Funds  prior  to  the  end  of  such  fiscal  year  to 
the  extent  that  the  amount  of  such  expenditures  exceeded  the  amount  of  the 
expenditures  which  would  have  been  made  from  such  Funds  if  subsection  (a) 
had  not  been  enacted, 

(B)  the  additional  administrative  expenses,  if  any,  resulting  from  the  excess 
expenditures  described  in  subparagraph  (A),  and 

(C)  any  loss  in  interest  to  such  Funds  resulting  from  such  excess  expenditures 
and  such  administrative  expenses, 

in  order  to  place  each  such  Fund  in  the  same  position  (at  the  end  of  such  fiscal  year) 
as  it  would  have  been  in  if  such  excess  expenditures  had  not  been  made,  the 
amendments  made  by  subsection  (a) 2  shall  cease  to  be  effective  at  the  close  of  the 
fiscal  year  following  such  fiscal  year. 

(3)  As  used  in  this  subsection,  the  term  "Trust  Funds"  has  the  meaning  given  it  in 
section  201(g)(1)(A)  of  the  Social  Security  Act.3 

******* 


2  P.L.  92-603,  §  305,  was  enacted  and  became  effective  October  30,  1972. 

3  P.L.  94-274,  §  201(11),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976,  through  September  30, 
1976,  shall  be  treated  as  a  fiscal  year. 
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DISREGARDING  OF  INCOME  OF  OASDI  RECIPIENTS  IN  DETERMINING  NEED  FOR  PUBLIC 

ASSISTANCE 

Sec.  306.  [42  U.S.C.  302  note]  In  addition  to  the  requirements  imposed  by  law  as 
a  condition  of  approval  of  a  State  plan  to  provide  aid  or  assistance  in  the  form  of 
money  payments  to  individuals  under  title  I,  X,  XIV,  or  XVI  of  the  Social  Security 
Act,  there  is  hereby  imposed  the  requirement  (and  the  plan  shall  be  deemed  to 
require)  that,  in  the  case  of  any  individual  receiving  aid  or  assistance  for  any  month 
after  October  1972,  or,  at  the  option  of  the  State,  September  1972,  and  before 
January  1974  who  also  receives  in  such  month  a  monthly  insurance  benefit  under 
title  II  of  such  Act  which  was  increased  as  a  result  of  the  enactment  of  Public  Law 
92-336,  the  sum  of  the  aid  or  assistance  received  by  him  for  such  month,  plus  the 
monthly  insurance  benefit  received  by  him  in  such  month  (not  including  any  part  of 
such  benefit  which  is  disregarded  under  such  plan),  shall  exceed  the  sum  of  the  aid 
or  assistance  which  would  have  been  received  by  him  for  such  month  under  such 
plan  as  in  effect  for  October  1972,  plus  the  monthly  insurance  benefit  which  would 
have  been  received  by  him  in  such  month,  by  an  amount  equal  to  $4  or  (if  less)  to 
such  increase  in  his  monthly  insurance  benefit  under  such  title  II  (whether  such 
excess  is  brought  about  by  disregarding  a  portion  of  such  monthly  insurance  benefit 
or  otherwise). 

LIMITATION  ON  FISCAL  LIABILITY  OF  STATES  FOR  OPTIONAL  STATE  SUPPLEMENTATION  4 

Sec.  401.  [42  U.S.C.  1382e  note]  (a)(1)  The  amount  payable  to  the  Secretary  by  a 
State  for  any  fiscal  year,  other  than  fiscal  year  1974,  pursuant  to  its  agreement  or 
agreements  under  section  1616  of  the  Social  Security  Act  shall  not  exceed  the  non- 
Federal  share  of  expenditures  as  aid  or  assistance  for  quarters  in  the  calendar  year 
1972  under  the  plans  of  the  State  approved  under  titles  I,  X,  XIV,  and  XVI  of  the 
Social  Security  Act  (as  defined  in  subsection  (c)  of  this  section),  and  the  amount 
payable  for  fiscal  year  1974  pursuant  to  such  agreement  or  agreements  shall  not 
exceed  one-half  of  the  non-Federal  share  of  such  expenditures. 

(2)  Paragraph  (1)  of  this  subsection  shall  only  apply  with  respect  to  that  portion  of 
the  supplementary  payments  made  by  the  Secretary  on  behalf  of  the  State  under 
such  agreements  in  any  fiscal  year  which  does  not  exceed  in  the  case  of  any 
individual  the  difference  between — 

(A)  the  adjusted  payment  level  under  the  appropriate  approved  plan  of  such 
State  as  in  effect  for  January  1972  (as  defined  in  subsection  (b)  of  this  section), 
and 

(B)  the  benefits  under  title  XVI  of  the  Social  Security  Act  (subject  to  the 
second  sentence  of  this  paragraph)  (subject  to  the  second  sentence  of  this 
paragraph),  plus  income  not  excluded  under  section  1612(b)  of  such  Act  in 
determining  such  benefits,  paid  to  such  individual  in  such  fiscal  year, 

and  shall  not  apply  with  respect  to  supplementary  payments  to  any  individual  who 
(i)  is  not  required  by  section  1616  of  such  Act  to  be  included  in  any  such  agreement 
administered  by  the  Secretary  and  (ii)  would  have  been  ineligible  (for  reasons  other 
than  income)  for  payments  under  the  appropriate  approved  State  plan  as  in  effect 
for  January  1972.  In  determining  the  difference  between  the  level  specified  in 
subparagraph  (A)  and  the  benefits  and  income  described  in  subparagraph  (B)  there 
shall  be  excluded  any  part  of  any  such  benefit  which  results  from  (and  would  not  be 
payable  but  for)  any  cost-of-living  increase  in  such  benefits  under  section  1617  of 
such  Act  (or  any  general  increase  enacted  by  law  in  the  dollar  amounts  referred  to 
in  such  section)  becoming  effective  after  June  30,  1977,  and  before  July  1,  1979.  In 
determining  the  difference  between  the  level  specified  in  subparagraph  (A)  and  the 
benefits  and  income  described  in  subparagraph  (B)  there  shall  be  excluded  any  part 
of  any  such  benefit  which  results  from  (and  would  not  be  payable  but  for)  any  cost- 
of-living  increase  in  such  benefits  under  section  1617  of  such  Act  (or  any  general 
increase  enacted  by  law  in  the  dollar  amounts  referred  to  in  such  section)  becoming 
effective  after  June  30,  1977. 

(b)  [42  U.S.C.  1382e  note]  (1)  For  purposes  of  subsection  (a),  the  term  "adjusted 
payment  level  under  the  appropriate  approved  plan  of  a  State  as  in  effect  for 
January  1972"  means  the  amount  of  the  money  payment  which  an  individual  with 
no  other  income  would  have  received  under  the  plan  of  such  State  approved  under 


4  P.L.  94-274,  §  102,  effective  April  21,  1976,  provides  that  for  purposes  of  this  section,  the  term  "fiscal  year" 
includes  the  period  of  July  1,  1976,  through  September  30,  1976,  and  the  limitations  imposed  by  §  401(a)  on  the 
amount  payable  to  the  Secretary  by  a  State  shall  be  one-fourth  of  the  non-Federal  share  of  expenditures  as  aid 
or  assistance  for  quarters  in  calendar  year  1972,  as  determined  under  that  section. 

See  P.L.  93-233,  §  8(d),  with  respect  to  cash  payments  in  lieu  of  food  stamps  to  recipients  of  SSI  benefits,  in 
Vol.  II,  p.  1613. 
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title  I,  X,  XIV,  or  XVI  of  the  Social  Security  Act,  as  may  be  appropriate,  and  in 
effect  for  January  1972;  except  that  the  State  may,  at  its  option,  increase  such 
payment  level  with  respect  to  any  such  plan  by  an  amount  which  does  not  exceed  a 
payment  level  modification  (as  defined  in  paragraph  (2)  of  this  subsection)  with 
respect  to  such  plans. 

(2)  For  purposes  of  paragraph  (1),  the  term  "payment  level  modification"  with 
respect  to  any  State  plan  means  that  amount  by  which  a  State  which  for  January 
1972  made  money  payments  under  such  plan  to  individuals  with  no  other  income 
which  were  less  than  100  per  centum  of  its  standard  of  need  could  have  increased 
such  money  payments  without  increasing  (if  it  reduced  its  standard  of  need  under 
such  plan  so  that  such  increased  money  payments  equaled  100  per  centum  of  such 
standard  of  need)  the  non-Federal  share  of  expenditures  as  aid  or  assistance  for 
quarters  in  calendar  year  1972  under  the  plans  of  such  State  approved  under  titles 
I,  X,  XIV,  and  XVI  of  the  Social  Security  Act. 

(3)  For  purposes  of  paragraph  (1),  the  term  "bonus  value  of  food  stamps  in  a  State 
for  January  1972"  (with  respect  to  an  individual)  means — 

(A)  the  face  value  of  the  coupon  allotment  which  would  have  been  provided  to 
such  an  individual  under  the  Food  Stamp  Act  of  1964  for  January  1972,  reduced 
by 

(B)  the  charge  which  such  an  individual  would  have  paid  for  such  coupon 
allotment, 

if  the  income  of  such  individual,  for  purposes  of  determining  the  charge  it  would 
have  paid  for  its  coupon  allotment,  had  been  equal  to  the  adjusted  payment  level 
under  the  State  plan  (including  any  payment  level  modification  with  respect  to  the 
plan  adopted  pursuant  to  paragraph  (2)  (but  not  including  any  amount  under  this 
paragraph)).  The  total  face  value  of  food  stamps  and  the  cost  thereof  in  January 
1972  shall  be  determined  in  accordance  with  rules  prescribed  by  the  Secretary  of 
Agriculture  in  effect  in  such  month. 

(c)  For  purposes  of  this  section,  the  term  "non-Federal  share  of  expenditures  as 
aid  or  assistance  for  quarters  in  the  calendar  year  1972  under  the  plans  of  a  State 
approved  under  titles  I,  X,  XIV,  and  XVI  of  the  Social  Security  Act"  means  the 
difference  between — 

(1)  the  total  expenditures  in  such  quarters  under  such  plans  for  aid  or 
assistance  (excluding  expenditures  authorized  under  section  1119  of  such  Act  for 
repairing  the  home  of  an  individual  who  was  receiving  aid  or  assistance  under 
one  of  such  plans  (as  such  section  was  in  effect  prior  to  the  enactment  of  this 
Act)),  and 

(2)  the  total  of  the  amounts  determined  under  sections  3,  1003,  1403,  and  1603 
of  the  Social  Security  Act,  under  section  1118  of  such  Act,  and  under  section  9 
of  the  Act  of  April  19,  1950,  for  such  State  with  respect  to  such  expenditures  in 
such  quarters. 

TRANSITIONAL  ADMINISTRATIVE  PROVISIONS 

Sec.  402.  [42  U.S.C.  1382e  note]  In  order  for  a  State  to  be  eligible  for  any 
payments  pursuant  to  title  IV,  V,  VI,  or  XIX  of  the  Social  Security  Act  with  respect 
to  expenditures  for  the  third  and  fourth  quarters  in  the  fiscal  year  ending  June  30, 
1974,  and  any  quarter  in  the  fiscal  year  ending  June  30,  1975,  and  for  the  purpose  of 
providing  an  orderly  transition  from  State  to  Federal  administration  of  the  Supple- 
mental Security  Income  Program,  such  State  shall  enter  into  an  agreement  with  the 
Secretary  of  Health,  Education,  and  Welfare  under  which  the  State  agencies  respon- 
sible for  administering  or  for  supervising  the  administration  of  the  plans  approved 
under  titles  I,  X,  XIV,  and  XVI  of  the  Social  Security  Act  will,  on  behalf  of  the 
Secretary,  administer  all  or  such  part  or  parts  of  the  program  established  by  section 
301  of  this  Act,  during  such  portion  of  the  third  and  fourth  quarters  of  the  fiscal 
year  ending  June  30,  1974,  and  any  quarter  of  the  fiscal  year  ending  June  30,  1975, 
as  may  be  provided  in  such  agreement. 

SAVINGS  PROVISION  REGARDING  CERTAIN  EXPENDITURES  FOR  SOCIAL  SERVICES 

Sec.  403.  [42  U.S.C.  1320b  note]  In  the  administration  of  section  1130  of  the 
Social  Security  Act,  the  allotment  of  each  State  (as  determined  under  subsection  (b) 
of  such  section)  for  the  fiscal  year  ending  June  30,  1973,  shall  (notwithstanding  any 
provision  of  such  section  1130)  be  adjusted  so  that  the  amount  of  such  allotment  for 
such  year  consists  of  the  sum  of  the  following: 

(1)  the  amount,  not  to  exceed  $50,000,000,  payable  to  the  State  (as  determined 
without  regard  to  such  section  1130)  with  respect  to  the  total  expenditures 
incurred  by  the  State  for  services  (of  the  type,  and  under  the  programs  to  which 
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the  allotment,  as  determined  under  such  subsection  (b),  is  applicable)  for  the 

calendar  quarter  commencing  July  1,  1972,  plus 
(2)  an  amount  equal  to  three-fourths  of  the  amount  of  the  allotment  of  such 

State  (as  determined  under  such  subsection  (b),  but  without  application  of  the 

provisions  of  this  section): 
Provided,  however,  That  no  State  shall  receive  less  under  this  section  than  the 
amount  to  which  it  would  have  been  entitled  otherwise  under  section  1130  of  the 
Social  Security  Act. 

******* 

[Internal  References.— Social  Security  Act  §  202(eX7)  and  (f)(8)  cite  §  102(g)  of  the 
Social  Security  Amendments  of  1972;  §  215(b)(2)(B)(iii)  cites  §  104(jX2)  of  the  Social 
Security  Amendments  of  1972;  §  HOl(aXl)  cites  §  301  of  the  Social  Security  Amend- 
ments of  1972;  §  1814(b)(3)  cites  §  222  of  the  Social  Security  Amendments  of  1972; 
and  §  1875(b)  cites  §  222(a)  of  the  Social  Security  Amendments  of  1972;  footnotes 
referring  to  this  public  law  are  at  Social  Security  Act  titles  IV,  V,  VI,  and  XIX;  and 
§  1616(d)  [SSI].] 
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P.L.  93-66,  Approved  July  9,  1973  (87  Stat.  152) 

******* 

Sec.  201.  [42  U.S.C.  402  note]  (aXD  The  Secretary  of  Health,  Education,  and 
Welfare  (hereinafter  in  this  section  referred  to  as  the  "Secretary")  shall,  in  accord- 
ance with  the  provisions  of  this  section,  increase  the  monthly  benefits  and  lump- 
sum death  payments  payable  under  title  II  of  the  Social  Security  Act  by  7  per 
centum.1 

(2)  The  provisions  of  this  section  (and  the  increase  in  benefits  made  hereunder) 
shall  be  effective,  in  the  case  of  monthly  benefits  under  title  II  of  the  Social  Security 
Act,  only  for  months  after  February  1974  2  and  prior  to  June  1974  3,  and,  in  the  case 
of  lump-sum  death  payments  under  such  title,  only  with  respect  to  deaths  which 
occur  after  February  1974  2  and  prior  to  June  1974  3. 

(b)  The  increase  in  social  security  benefits  authorized  under  this  section  shall  be 
provided,  and  any  determinations  by  the  Secretary  in  connection  with  the  provision 
of  such  increase  in  benefits  shall  be  made,  in  the  manner  prescribed  in  section  215(i) 
of  the  Social  Security  Act  for  the  implementation  of  cost-of-living  increases  author- 
ized under  title  II  of  such  Act,  except  that — 

(1)  the  amount  of  such  increase  shall  be  7  per  centum, 

(2)  in  the  case  of  any  individual  entitled  to  monthly  insurance  benefits  pay- 
able pursuant  to  section  202(e)  of  such  Act  for  February  1974  (without  the 
application  of  section  202(j)(l)  or  223(b)  of  such  Act),  including  such  benefits 
based  on  a  primary  insurance  amount  determined  under  section  215(a)(3)  of 
such  Act  as  amended  by  this  section,  such  increase  shall  be  determined  without 
regard  to  paragraph  (2KB)  of  such  section  202(e),  and 

(3)  in  the  case  of  any  individual  entitled  to  monthly  insurance  benefits  pay- 
able pursuant  to  section  202(D  of  such  Act  for  February  1974  (without  the 
application  of  section  202(jXD  or  223(b)  of  such  Act),  including  such  benefits 
based  on  a  primary  insurance  amount  determined  under  section  215(a)(3)  of 
such  Act  as  amended  by  this  section,  such  increase  shall  be  determined  without 
regard  to  paragraph  (3XB)  of  such  section  202(f).4 

(c)  The  increase  in  social  security  benefits  provided  by  this  section  shall — 

(1)  not  be  considered  to  be  an  increase  in  benefits  made  under  or  pursuant  to 
section  215(i)  of  the  Social  Security  Act,  and 


1  P.L.  93-233,  §  1(a),  deleted  "the  percentage  by  which  the  Consumer  Price  Index  prepared  by  the  Department 
of  Labor  for  the  month  of  June  1973  exceeds  such  index  for  the  month  of  June  1972."  and  substituted  "7  per 
centum.",  effective  December  31,  1973. 

2  P.L.  93-233,  §  1(b)(1),  deleted  "May  1974"  and  substituted  "February  1974",  effective  December  31,  1973. 

3  P.L.  93-233,  §  1(b)(2),  deleted  "January  1975"  and  substituted  "June  1974",  effective  December  31,  1973. 

4  P.L.  93-233,  §  1(c),  amended  subsection  (b)  in  its  entirety,  effective  December  31,  1973.  Subsection  (b)  formerly 
read  as  follows: 

"(b)  The  increase  in  social  security  benefits  authorized  under  this  section  shall  be  provided,  and  any  determi- 
nations by  the  Secretary  in  connection  with  the  provision  of  such  increase  in  benefits  shall  be  made,  in  the 
manner  prescribed  in  section  215(i)  of  the  Social  Security  Act  for  the  implementation  of  cost-of-living  increases 
authorized  under  title  II  of  such  Act,  except  that  the  amount  of  such  increase  shall  be  based  on  the  increase  in 
the  Consumer  Price  Index  described  in  subsection  (a)." 
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(2)  not  (except  for  purposes  of  section  203(a)(2)  of  such  Act,  as  in  effect  after 
February  5  1974)  be  considered  to  be  a  "general  benefit  increase  under  this 
title"  (as  such  term  is  defined  in  section  215(i)(3)  of  such  Act); 
and  nothing  in  this  section  shall  be  construed  as  authorizing  any  increase  in  the 
"contribution  and  benefit  base"  (as  that  term  is  employed  in  section  230  of  such 
Act),  or  any  increase  in  the  "exempt  amount"  (as  such  term  is  used  in  section 
203(f)(8)  of  such  Act). 

(d)  Nothing  in  this  section  shall  be  construed  to  authorize  (directly  or  indirectly) 
any  increase  in  monthly  benefits  under  title  II  of  the  Social  Security  Act  for  any 
month  after  May 6  1974,  or  any  increase  in  lump-sum  death  payments  payable 
under  such  title  in  the  case  of  deaths  occurring  after  May  6  1974.  The  recognition  of 
the  existence  of  the  increase  in  benefits  authorized  by  the  preceding  subsections  of 
this  section  (during  the  period  it  was  in  effect)  in  the  application,  after  May  6  1974, 
of  the  provisions  of  sections  202(q)  and  203(a)  of  such  Act  shall  not,  for  purposes  of 
the  preceding  sentence,  be  considered  to  be  an  increase  in  a  monthly  benefit  for  a 
month  after  May 6  1974. 

******* 

Sec  203  *  *  * 

(f)  [42  U.S.C.  415  note]  Effective  June  1,  1974,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  shall  prescribe  and  publish  in  the  Federal  Register  such  modifica- 
tions and  extensions  in  the  table  contained  in  section  215(a)  of  the  Social  Security 
Act  (which  shall  be  determined  in  the  same  manner  as  the  revisions  in  such  table 
provided  for  under  section  215(i)(2)(D)  of  such  Act)  as  may  be  necessary  to  reflect  the 
amendments  made  by  this  section;  and  such  modified  and  extended  table  shall  be 
deemed  to  be  the  table  appearing  in  such  section  215(a). 

******* 


SUPPLEMENTAL  SECURITY  INCOME  BENEFITS  FOR  ESSENTIAL  PERSONS 

Sec.  211.  [42  U.S.C.  1382  note]  (a)(1)  In  determining  (for  purposes  of  title  XVI  of 
the  Social  Security  Act,  as  in  effect  after  December  1973)  the  eligibility  for  and  the 
amount  of  the  supplemental  security  income  benefit  payable  to  any  qualified  indi- 
vidual (as  defined  in  subsection  (b)),  with  respect  to  any  period  for  which  such 
individual  has  in  his  home  an  essential  person  (as  defined  in  subsection  (c)) — 

(A)  the  dollar  amounts  specified  in  subsection  (a)(1)(A)  and  (2)(A),  and  subsec- 
tion (b)(1)  and  (2),  of  section  1611  of  such  Act,  shall  each  be  increased  by  $876  7  8 
for  each  such  essential  person,  and 

(B)  the  income  and  resources  of  such  individual  shall  (for  purposes  of  such 
title  XVI)  be  deemed  to  include  the  income  and  resources  of  such  essential 
person; 

except  that  the  provisions  of  this  subsection  shall  not,  in  the  case  of  any  individual, 
be  applicable  for  any  period  which  begins  in  or  after  the  first  month  that  such 
individual — 

(C)  does  not  but  would  (except  for  the  provisions  of  subparagraph  (B))  meet — 

(i)  the  criteria  established  with  respect  to  income  in  section  1611(a)  of 
such  Act,  or 

(ii)  the  criteria  established  with  respect  to  resources  by  such  section 
1611(a)  (or,  if  applicable,  by  section  1611(g)  of  such  Act). 

(2)  The  provisions  of  section  1611(g)  of  the  Social  Security  Act  (as  in  effect  after 
December  1973)  shall,  in  the  case  of  any  qualified  individual  (as  defined  in  subsec- 
tion (b)),  be  applied  so  as  to  include,  in  the  resources  of  such  individual,  the 
resources  of  any  person  (described  in  subsection  (b)(2))  whose  needs  were  taken  into 
account  in  determining  the  need  of  such  individual  for  the  aid  or  assistance  referred 
to  in  subsection  (b)(1). 

(b)  For  purposes  of  this  section,  an  individual  shall  be  a  "qualified  individual" 
only  if — 

(1)  for  the  month  of  December  1973  such  individual  was  a  recipient  of  aid  or 
assistance  under  a  State  plan  approved  under  title  I,  X,  XIV,  or  XVI  of  the 
Social  Security  Act,  and 

(2)  in  determining  the  need  of  such  individual  for  such  aid  or  assistance  for 
such  month  under  such  State  plan,  there  were  taken  into  account  the  needs  of  a 
person  (other  than  such  individual)  who — 


5  P.L.  93-233,  §  1(d),  deleted  "May"  and  substituted  "February",  effective  December  31,  1973. 

6  P.L.  93-233,  §  1(e),  deleted  "December"  and  substituted  "May'  ,  effective  December  31,  1973. 

'P.L.  93-233,  §  4(b)(3),  deleted  "$840"  and  substituted  "$876  ,  effective  with  respect  to  payments  for  months 
after  June  1974. 

9  P.L.  93-233,  §  4(a)(2),  deleted  "($780  in  the  case  of  any  period  prior  to  July  1974)",  effective  December  31, 
1973. 
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(A)  was  living  in  the  home  of  such  individual,  and 

(B)  was  not  eligible  (in  his  or  her  own  right)  for  aid  or  assistance  under 
such  State  plan  for  such  month. 

(c)  The  term  "essential  person",  when  used  in  connection  with  any  qualified 
individual,  means  a  person  who — 

(1)  for  the  month  of  December  1973  was  a  person  (described  in  subsection 
(b)(2))  whose  needs  were  taken  into  account  in  determining  the  need  of  such 
individual  for  aid  or  assistance  under  a  State  plan  referred  to  in  subsection 
(b)(1)  as  such  State  plan  was  in  effect  for  June  1973, 

(2)  lives  in  the  home  of  such  individual, 

(3)  is  not  eligible  (in  his  or  her  own  right)  for  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Security  Act  (as  in  effect  after  December 
1973),  and 

(4)  is  not  the  eligible  spouse  (as  that  term  is  used  in  such  title  XVI)  of  such 
individual  or  any  other  individual. 

If  for  any  month  after  December  1973  any  person  fails  to  meet  the  criteria  specified 
in  paragraph  (2),  (3),  or  (4)  of  the  preceding  sentence,  such  person  shall  not,  for  such 
month  or  any  month  thereafter  be  considered  to  be  an  essential  person. 

MANDATORY  MINIMUM  STATE  SUPPLEMENTATION  OF  SSI  BENEFITS  PROGRAM 

Sec.  212.  [42  U.S.C.  1382  note]  (a)(1)  In  order  for  any  State  (other  than  the 
Commonwealth  of  Puerto  Rico,  Guam,  or  the  Virgin  Islands)  to  be  eligible  for 
payments  pursuant  to  title  XIX,  with  respect  to  expenditures  for  any  quarter 
beginning  after  December  1973,  such  State  must  have  in  effect  an  agreement  with 
the  Secretary  of  Health,  Education,  and  Welfare  (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  whereby  the  State  will  provide  to  individuals  residing  in  the 
State  supplementary  payments  as  required  under  paragraph  (2). 

(2)  Any  agreement  entered  into  by  a  State  pursuant  to  paragraph  (1)  shall  provide 
that  each  individual  who — 

(A)  is  an  aged,  blind,  or  disabled  individual  (within  the  meaning  of  section 
1614(a)  of  the  Social  Security  Act,  as  enacted  by  section  301  of  the  Social 
Security  Amendments  of  1972) 9,  and 

(B)  for  the  month  of  December  1973  was  a  recipient  of  (and  was  eligible  to 
receive)  aid  or  assistance  (in  the  form  of  money  payments)  under  a  State  plan  of 
such  State  (approved  under  title  I,  X,  XIV,  or  XVI,  of  the  Social  Security  Act) 

shall  be  entitled  to  receive,  from  the  State,  the  supplementary  payment  described  in 
paragraph  (3)  for  each  month,  beginning  with  January  1974,  and  ending  with 
whichever  of  the  following  first  occurs: 

(C)  the  month  in  which  such  individual  dies,  or 

(D)  the  first  month  in  which  such  individual  ceases  to  meet  the  condition 
specified  in  subparagraph  (A); 

except  that  no  individual  shall  be  entitled  to  receive  such  supplementary  payment 
for  any  month,  if,  for  such  month,  such  individual  was  ineligible  to  receive  supple- 
mental income  benefits  under  title  XVI  of  the  Social  Security  Act  by  reason  of  the 
provisions  of  section  1611(e)(1)(A),  (2),  or  (3),  1611(f),  or  1615(c)  of  such  Act. 

(3)  (A)  The  supplementary  payment  referred  to  in  paragraph  (2)  which  shall  be 
paid  for  any  month  to  any  individual  who  is  entitled  thereto  under  an  agreement 
entered  into  pursuant  to  this  subsection  shall  (except  as  provided  in  subparagraphs 
(D)  and  (E) 10)  be  an  amount  equal  to  (i)  the  amount  by  which  such  individual's 
"December  1973  income"  (as  determined  under  subparagraph  (B))  exceeds  the 
amount  of  such  individual's  "title  XVI  benefit  plus  other  income"  (as  determined 
under  subparagraph  (Q)  for  such  month,  or  (ii)  if  greater,  such  amount  as  the  State 
may  specify. 

(B)  For  purposes  of  subparagraph  (A),  an  individual's  "December  1973  income" 
means  an  amount  equal  to  the  aggregate  of — 

(i)  the  amount  of  the  aid  or  assistance  (in  the  form  of  money  payments)  which 
such  individual  would  have  received  (including  any  part  of  such  amount  which 
is  attributable  to  meeting  the  needs  of  any  other  person  whose  presence  in  such 
individual's  home  is  essential  to  such  individual's  well-being)  for  the  month  of 
December  1973  under  a  plan  (approved  under  title  I,  X,  XIV,  or  XVI,  of  the 
Social  Security  Act)  of  the  State  entering  into  an  agreement  under  this  subsec- 
tion, if  the  terms  and  conditions  of  such  plan  (relating  to  eligibility  for  and 
amount  of  such  aid  or  assistance  payable  thereunder)  were,  for  the  month  of 


9  P.L.  92-603  (86  Stat.  1329),  approved  October  30,  1972. 

10  P.L.  93-233,  §  10(a),  deleted  "subparagraph  (D)"  and  substituted  "subparagraph  (D)  and  (E)",  effective 
December  31,  1973. 
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December  1973,  the  same  as  those  in  effect,  under  such  plan,  for  the  month  of 
June  1973,  together  with  the  bonus  value  of  food  stamps  for  January  1972,  as 
defined  in  section  401(b)(3)  of  Public  Law  92-603,  if,  for  such  month,  such 
individual  resides  in  a  State  which  provides  State  supplementary  payments  (I) 
of  the  type  described  in  section  1616(a)  of  the  Social  Security  Act,  and  (II)  the 
level  of  which  has  been  found  by  the  Secretary  pursuant  to  section  8  of  Public 
Law  93-233  to  have  been  specifically  increased  so  as  to  include  the  bonus  value 
of  food  stamps,  and  11 

(ii)  the  amount  of  the  income  of  such  individual  (other  than  the  aid  or 
assistance  described  in  clause  (i))  received  by  such  individual  in  December  1973, 
minus  any  such  income  which  did  not  result,  but  which  if  properly  reported 
would  have  resulted  in  a  reduction  in  the  amount  of  such  aid  or  assistance. 

(C)  For  purposes  of  subparagraph  (A),  the  amount  of  an  individual's  "title  XVI 
benefit  plus  other  income"  for  any  month  means  an  amount  equal  to  the  aggregate 
of— 

(i)  the  amount  (if  any)  of  the  supplemental  security  income  benefit  to  which 
such  individual  is  entitled  for  such  month  under  title  XVI  of  the  Social  Security 
Act,  and 

(ii)  the  amount  of  any  income  of  such  individual  for  such  month  (other  than 
income  in  the  form  of  a  benefit  described  in  clause  (i)). 

(D)  If  the  amount  determined  under  subparagraph  (B)(i)  includes,  in  the  case  of 
any  individual,  an  amount  which  was  payable  to  such  individual  solely  because  of — 

(i)  a  special  need  of  such  individual  (including  any  special  allowance  for 
housing,  or  the  rental  value  of  housing  furnished  in  kind  to  such  individual  in 
lieu  of  a  rental  allowance)  which  existed  in  December  1973,  or 

(ii)  any  special  circumstance  (such  as  the  recognition  of  the  needs  of  a  person 
whose  presence  in  such  individual's  home,  in  December  1973,  was  essential  to 
such  individual's  well-being), 

and,  if  for  any  month  after  December  1973  there  is  a  change  with  respect  to  such 
special  need  or  circumstance  which,  if  such  change  had  existed  in  December  1973, 
the  amount  described  in  subparagraph  (B)(i)  with  respect  to  such  individual  would 
have  been  reduced  on  account  of  such  change,  then,  for  such  month  and  for  each 
month  thereafter  the  amount  of  the  supplementary  payment  payable  under  the 
agreement  entered  into  under  this  subsection  to  such  individual  shall  (unless  the 
State,  at  its  option,  otherwise  specifies)  be  reduced  by  an  amount  equal  to  the 
amount  by  which  the  amount  (described  in  subparagraph  (b)(i))  would  have  been  so 
reduced. 

(E)  (i)  In  the  case  of  an  individual  who,  for  December  1973  lived  as  a  member  of  a 
family  unit  other  members  of  which  received  aid  (in  the  form  of  money  payments) 
under  a  State  plan  of  a  State  approved  under  part  A  of  title  IV  of  the  Social 
Security  Act,  such  State  at  its  option,  may  (subject  to  clause  (ii))  reduce  such 
individual's  December  1973  income  (as  determined  under  subparagraph  (B))  to  such 
extent  as  may  be  necessary  to  cause  the  supplementary  payment  (referred  to  in 
paragraph  (2))  payable  to  such  individual  for  January  1974  or  any  month  thereafter 
to  be  reduced  to  a  level  designed  to  assure  that  the  total  income  of  such  individual 
(and  of  the  members  of  such  family  unit)  for  any  month  after  December  1973  does 
not  exceed  the  total  income  of  such  individual  (and  of  the  members  of  such  family 
unit)  for  December  1973. 

(ii)  The  amount  of  the  reduction  (under  clause  (i))  of  any  individual's  December 
1973  income  shall  not  be  in  an  amount  which  would  cause  the  supplementary 
payment  (referred  to  in  paragraph  (2))  payable  to  such  individual  to  be  reduced 
below  the  amount  of  such  supplementary  payment  which  would  be  payable  to  such 
individual  if  he  had,  for  the  month  of  December  1973  not  lived  in  a  family,  members 
of  which  were  receiving  aid  under  part  A  of  title  IV  of  the  Social  Security  Act,  and 
had  had  no  income  for  such  month  other  than  that  received  as  aid  or  assistance 
under  a  State  plan  approved  under  title  I,  X,  XIV,  or  XVI  of  the  Social  Security 
Act.12 13 

(4)  Any  State  having  an  agreement  with  the  Secretary  under  paragraph  (1)  may, 
at  its  option,  include  individuals  receiving  benefits  under  section  1619  of  the  Social 
Security  Act,  or  who  would  be  eligible  to  receive  such  benefits  but  for  their  income, 


11  P.L.  93-335,  §  2(a),  deleted  "and"  and  substituted  "together  with  the  bonus  value  of  food  stamps  for  January 
1972,  as  defined  in  section  401(b)(3)  of  Public  Law  92-603,  if,  for  such  month,  such  individual  resides  in  a  State 
which  provides  State  supplementary  payments  (I)  of  the  type  described  in  section  1616(a)  of  the  Social  Security 
Act,  and  (II)  the  level  of  which  has  been  found  by  the  Secretary  pursuant  to  section  8  of  Public  Law  93-233  to 
have  been  specifically  increased  so  as  to  include  the  bonus  value  of  food  stamps,  and",  effective  January  1,  1974. 
See  P.L.  93-335,  §  2(b)(2),  with  respect  to  supplemental  security  income  payments,  in  Vol.  II,  p.  1621. 

12  P.L.  93-233,  §  10(b),  added  subparagraph  (E),  effective  December  31,  1973. 

13  See  P.L.  94-566,  §  503,  for  the  situation  in  which  payments  under  this  subsection  are  deemed  to  be  benefits 
under  title  XVI  of  the  Social  Security  Act,  in  Vol.  II,  p.  1672. 
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under  the  agreement  as  though  they  are  aged,  blind,  or  disabled  individuals  as 
specified  in  paragraph  (2)(A).14 

(b)  (1)  Any  State  having  an  agreement  with  the  Secretary  under  subsection  (a)  may 
enter  into  an  administration  agreement  with  the  Secretary  whereby  the  Secretary 
will,  on  behalf  of  such  State,  make  the  supplementary  payments  required  under  the 
agreement  entered  into  under  subsection  (a). 

(2)  Any  such  administration  agreement  between  the  Secretary  and  a  State  entered 
into  under  this  subsection  shall  provide  that  the  State  will  (A)  certify  to  the 
Secretary  the  names  of  each  individual  who,  for  December  1973,  was  a  recipient  of 
aid  or  assistance  (in  the  form  of  money  payments)  under  a  plan  of  such  State 
approved  under  title  I,  X,  XIV,  or  XVI  of  the  Social  Security  Act,  together  with  the 
amount  of  such  assistance  payable  to  each  such  individual  and  the  amount  of  such 
individual's  December  1973  income  (as  defined  in  subsection  (a)(3)(B)),  and  (B)  pro- 
vide the  Secretary  with  such  additional  data  at  such  times  as  the  Secretary  may 
reasonably  require  in  order  properly,  economically,  and  efficiently  to  carry  out  such 
administration  agreement. 

(3)  Any  State  which  has  entered  into  an  administration  agreement  under  this 
subsection  shall,  at  such  times  and  in  such  installments  as  may  be  agreed  upon 
between  the  Secretary  and  the  State,  pay  to  the  Secretary  an  amount  equal  to  the 
expenditures  made  by  the  Secretary  as  supplementary  payments  to  individuals 
entitled  thereto  under  the  agreement  entered  into  with  such  State  under  subsection 
(a). 

(c)  (1)  Supplementary  payments  made  pursuant  to  an  agreement  entered  into 
under  subsection  (a)  shall  be  excluded  under  section  1612(b)(6)  of  the  Social  Security 
Act  (as  in  effect  after  December  1973)  in  determining  income  of  individuals  for 
purposes  of  title  XVI  of  such  Act  (as  so  in  effect). 

(2)  Supplementary  payments  made  by  the  Secretary  (pursuant  to  an  administra- 
tion agreement  entered  into  under  subsection  (b))  shall,  for  purposes  of  section  401 
of  the  Social  Security  Amendments  of  1972,  be  considered  to  be  payments  made 
under  an  agreement  entered  into  under  section  1616  of  the  Social  Security  Act  (as 
enacted  by  section  301  of  the  Social  Security  Amendments  of  1972);  except  that 
nothing  in  this  paragraph  shall  be  construed  to  waive,  with  respect  to  the  payments 
so  made  by  the  Secretary,  the  provisions  of  subsection  (b)  of  such  section  401. 

(d)  For  purposes  of  subsection  (a)(1),  a  State  shall  be  deemed  to  have  entered  into 
an  agreement  under  subsection  (a)  of  this  section  if  such  State  has  entered  into  an 
agreement  with  the  Secretary  under  section  1616  of  the  Social  Security  Act  under 
which — 

(1)  individuals,  other  than  individuals  described  in  subsection  (a)(2)(A)  and  (B), 
are  entitled  to  receive  supplementary  payments,  and 

(2)  supplementary  benefits  are  payable,  to  individuals  described  in  subsection 
(a)(2)(A)  and  (B)  at  a  level  and  under  terms  and  conditions  which  meet  the 
minimum  requirements  specified  in  subsection  (a). 

(e)  Except  as  the  Secretary  may  by  regulations  otherwise  provide,  the  provisions 
of  title  XVI  of  the  Social  Security  Act  (as  enacted  by  section  301  of  the  Social 
Security  Amendments  of  1972),  including  the  provisions  of  part  B  of  such  title, 
relating  to  the  terms  and  conditions  under  which  the  benefits  authorized  by  such 
title  are  payable  shall,  where  not  inconsistent  with  the  purposes  of  this  section,  be 
applicable  to  the  payments  made  under  an  agreement  under  subsection  (b)  of  this 
section;  and  the  authority  conferred  upon  the  Secretary  by  such  title  may,  where 
appropriate,  be  exercised  by  him  in  the  administration  of  this  section. 

(f)  The  provisions  of  subsection  (a)(1)  shall  not  be  applicable  in  the  case  of  any 
State— 

(1)  the  Constitution  of  which  contains  provisions  which  make  it  impossible  for 
such  State  to  enter  into  and  commence  carrying  out  (on  January  1,  1974)  an 
agreement  referred  to  in  subsection  (a),  and 

(2)  the  Attorney  General  (or  other  appropriate  State  official)  of  which  has, 
prior  to  July  1,  1973,  made  a  finding  that  the  State  Constitution  of  such  State 
contains  limitations  which  prevent  such  State  from  making  supplemental  pay- 
ments of  the  type  described  in  section  1616  of  the  Social  Security  Act. 

PREFERENCE  FOR  PRESENT  STATE  AND  LOCAL  EMPLOYEES 

Sec.  213.  [42  U.S.C.  1383b  note]  The  Secretary  of  Health,  Education,  and  Wel- 
fare, in  the  recruitment  and  selection  for  employment  of  personnel  whose  services 
will  be  utilized  in  the  administration  of  the  Federal  program  of  supplemental 


14P.L.  96-265,  §  201(b)(2),  added  paragraph  (4),  effective  January  1,  1981,  but  only  for  a  period  of  three  years 
after  that  effective  date.  See  P.L.  96-265,  §  201(e),  with  respect  to  the  maintenance  of  separate  accounts,  in  Vol. 
II,  p.  1505. 
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security  income  for  the  aged,  blind,  and  disabled  (established  by  title  XVI  of  the 
Social  Security  Act),  shall  give  a  preference,  as  among  applicants  whose  qualifica- 
tions are  reasonably  equal  (subject  to  any  preferences  conferred  by  law  or  regula- 
tion on  individuals  who  have  been  Federal  employees  and  have  been  displaced  from 
such  employment),  to  applicants  for  employment  who  are  or  were  employed  in  the 
administration  of  any  State  program  approved  under  title  I,  X,  XIV,  or  XVI  of  such 
Act  and  are  or  were  involuntarily  displaced  from  their  employment  as  a  result  of 
the  displacement  of  such  State  program  by  such  Federal  program. 

******* 


SOCIAL  SERVICES  REGULATIONS  POSTPONED 

Sec.  220.  [42  U.S.C.  1320b  note]  (a)  Subject  to  subsection  (b),  no  regulation  and 
no  modification  of  any  regulation,  promulgated  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  referred  to  as  the  '  Secretary")  after  January  1,  1973, 
shall  be  effective  for  any  period  which  begins  prior  to  November  1,  1973,  if  (and 
insofar  as)  such  regulation  or  modification  of  a  regulation  pertains  (directly  or 
indirectly)  to  the  provisions  of  law  contained  in  section  3(a)(4)(A),  402(a)(19)(G), 
403(a)(3)(A),  603(a)(1)(A),  1003(a)(3)(A),  1403(a)(3)(A),  or  1603(a)(4)(A),  of  the  Social 
Security  Act,  unless  such  regulation  or  modification  has  been  approved,  prior  to  its 
being  proposed,  by  the  Committee  on  Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Senate. 

(b)  (1)  The  provisions  of  subsection  (a)  shall  not  be  applicable  to  any  regulation 
relating  to  "scope  of  programs",  if  such  regulation  is  identical  (except  as  provided  in 
the  succeeding  sentence)  to  the  provisions  of  section  221.0  of  the  regulations  (relat- 
ing to  social  services)  proposed  by  the  Secretary  and  published  in  the  Federal 
Register  on  May  1,  1973.  There  shall  be  deleted  from  the  first  sentence  of  subsection 
(b)  of  such  section  221.0  the  phrase  "meets  all  the  applicable  requirements  of  this 
part  and". 

(2)  The  provisions  of  subsection  (a)  shall  not  be  applicable  to  any  regulation 
relating  to  "limitations  on  total  amount  of  Federal  funds  payable  to  States  for 
services",  if  such  regulation  is  identical  (except  as  provided  in  the  succeeding 
sentence)  to  the  provisions  of  section  221.55  of  the  regulations  so  proposed  and 
published  on  May  1,  1973.  There  shall  be  deleted  from  subsection  (d)(1)  of  such 
section  221.55  the  phrase  "(as  defined  under  day  care  services  for  children)";  and,  in 
lieu  of  the  sentence  contained  in  subsection  (d)(5)  of  such  section  221.55,  there  shall 
be  inserted  the  following:  "Services  provided  to  a  child  who  is  under  foster  care  in  a 
foster  family  home  (as  defined  in  section  408  of  the  Social  Security  Act)  or  in  a 
child-care  institution  (as  defined  in  such  section),  or  while  awaiting  placement  in 
such  a  home  or  institution,  but  only  if  such  services  are  needed  by  such  child 
because  he  is  under  foster  care.". 

(3)  The  provisions  of  subsection  (a)  shall  not  be  applicable  to  any  regulation 
relating  to  "rates  and  amounts  of  Federal  financial  participation  for  Puerto  Rico, 
the  Virgin  Islands,  and  Guam",  if  such  regulation  is  identical  to  the  provisions  of 
section  221.56  of  the  regulations  so  proposed  and  published  on  May  1,  1973. 

(c)  Notwithstanding  the  provisions  of  section  553(d)  of  title  5,  United  States  Code, 
any  regulation  described  in  subsection  (b)  may  become  effective  upon  the  date  of  its 
publication  in  the  Federal  Register. 

******* 


COVERAGE  OF  ESSENTIAL  PERSONS  UNDER  MEDICAID 

Sec.  230.  [42  U.S.C.  1396a  note]  In  the  case  of  any  State  plan  (approved  under 
title  XIX  of  the  Social  Security  Act)  which  for  December  1973  provided  medical 
assistance  to  persons  described  in  section  1905(a)(vi)  of  such  Act,  there  is  hereby 
imposed  the  requirement  (and  such  State  plan  shall  be  deemed  to  require)  that 
medical  assistance  under  such  plan  be  provided  to  each  such  person  (who  for 
December  1973  was  eligible  for  medical  assistance  under  such  plan)  for  each  month 
(after  December  1973)  that— 

(1)  the  individual  (referred  to  in  the  last  sentence  of  section  1905(a)  of  such 
Act)  with  whom  such  person  is  living  continues  to  meet  the  criteria  (as  in  effect 
for  December  1973)  for  aid  or  assistance  under  a  State  plan  (referred  to  in  such 
sentence),  and 

(2)  such  person  continues  to  have  the  relationship  with  such  individual  de- 
scribed in  such  sentence  and  meets  the  other  criteria  (referred  to  in  such 
sentence)  with  respect  to  a  State  plan  (so  referred  to)  as  such  plan  was  in  effect 
for  December  1973. 
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Federal  matching  under  title  XIX  of  the  Social  Security  Act  shall  be  available  for 
the  medical  assistance  furnished  to  individuals  eligible  for  such  assistance  under 
this  section. 

PERSONS  IN  MEDICAL  INSTITUTIONS 

Sec.  231.  C42  U.S.C.  1396a  note]  For  purposes  of  section  1902(a)(10)  of  the  Social 
Security  Act,  any  individual  who,  for  all  (or  any  part  of)  the  month  of  December 

1973— 

(1)  was  an  inpatient  in  an  institution  qualified  for  reimbursement  under  title 
XIX  of  the  Social  Security  Act,  and 

(2)  (A)  received  or  15  would  (except  for  his  being  an  inpatient  in  such  institu- 
tion) have  been  eligible  to  receive  aid  or  assistance  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI  of  such  Act,  and  16 

(B) 17,  [sic]  on  the  basis  of  his  status  as  described  in  subparagraph  (A),  was 
included  as  an  individual  eligible  18  for  medical  assistance  under  a  State  plan 
approved  under  title  XIX  of  such  Act  (whether  or  not  such  individual  actually 
received  aid  or  assistance  under  a  State  plan  referred  to  in  subparagraph  (A)), 
shall  be  deemed  to  be  receiving  such  aid  or  assistance  for  such  month  and  for  each 
succeeding  month  in  a  continuous  period  of  months  if,  for  each  month  in  such 
period — 

(3)  such  individual  continues  to  be  (for  all  of  such  month)  an  inpatient  in  such 
an  institution  and  would  (except  for  his  being  an  inpatient  in  such  institution) 
continue  to  meet  the  conditions  of  eligibility  to  receive  aid  or  assistance  under 
such  plan  (as  such  plan  was  in  effect  for  December  1973),  and 

(4)  such  individual  is  determined  (under  the  utilization  review  and  other 
professional  audit  procedures  applicable  to  State  plans  approved  under  title 
XIX  of  the  Social  Security  Act)  to  be  in  need  of  care  in  such  an  institution. 

Federal  matching  under  title  XIX  of  the  Social  Security  Act  shall  be  available  for 
the  medical  assistance  furnished  to  individuals  eligible  for  such  assistance  under 
this  section. 

BLIND  AND  DISABLED  MEDICALLY  INDIGENT  PERSONS 

Sec.  232.  [42  U.S.C.  1396a  note]  For  purposes  of  section  1902(a)(10)  of  the  Social 
Security  Act,  any  individual  who,  for  the  month  of  December  1973  was  eligible  19  for 
medical  assistance  by  reason  of  his  having  been  determined  to  meet  the  criteria  for 
blindness  or  disability  (established  by  a  State  plan  approved  under  title  I,  X,  XIV,  or 
XVI  of  such  Act),  shall  be  deemed  for  purposes  of  title  XIX  to  be  an  individual  who 
is  blind  or  disabled  within  the  meaning  of  section  1614(a)  of  the  Social  Security 
Act 20  for  each  month  in  a  continuous  period  of  months  (beginning  with  the  month 
of  January  1974),  if,  for  each  month  in  such  period,  such  individual  continues  to 
meet  the  criteria  for  blindness  or  disability  so  established  by  such  a  State  plan  (as  it 
was  in  effect  for  December  1973),  and  the  other  conditions  of  eligibility  contained  in 
the  plan  of  the  State  approved  under  title  XIX  (as  it  was  in  effect  in  December 
1973). 21  Federal  matching  under  title  XIX  of  the  Social  Security  Act  shall  be  availa- 
ble for  the  medical  assistance  furnished  to  individuals  eligible  for  such  assistance 
under  this  section. 

******* 

[Internal  References.— Social  Security  Act  §  228(d),  §  1617,  and  §  1905(k)  cite  §  211 
of  Public  Law  93-66;  §  1127(2),  §  1619(b)(ii),  and  §  1631(g)(2)  cite  §  212  of  Public  Law 
93-66;  §  1618(a)  cites  §  212(a)  of  Public  Law  93-66;  §  1620(b)(2)  cites  §  212(b)  of  Public 
Law  93-66;  and  P.L.  93-335  (Affects)  [§  2(a)  amends  P.L.  93-66,  §  212(a)(3)(B)(i)  and] 
§  2(b)(2)  incorporates  a  reference  to  its  §  2(a)  amendment.  Footnotes  to  this  public 


15  P.L.  93-233,  §  13(b)(l)(AXi),  inserted  "received  or",  effective  December  31,  1973. 

16  P.L.  93-233,  §  13(b)(l)(A)(ii),  deleted  "or"  and  substituted  "and",  effective  December  31,  1973. 
"P.L.  93-233,  §  13(b)(lKB)(i),  deleted  "was",  effective  December  31,  1973. 

18  P.L.  93-233,  §  13(b)(l)(B)(ii),  deleted  "need  for  care  in  such  institution,  considered  to  be  eligible  for  aid  or 
assistance  under  a  State  plan  (referred  to  in  subparagraph  (A))  for  purposes  of  determining  his  eligibility"  and 
substituted  "status  as  described  in  subparagraph  (A),  was  included  as  an  individual  eligible  ,  effective  December 
31,  1973. 

19  P.L.  93-233,  §  13(b)(2)(A),  deleted  "(under  the  provisions  of  subparagraph  (B)  of  such  section)",  effective 
December  31,  1973. 

20  P.L.  93-233,  §  13(b)(2)(B),  deleted  "to  be  a  person  described  as  being  a  person  who  'would,  if  needy,  be  eligible 
for  aid  or  assistance  under  any  such  State  plan'  in  subparagraph  (BKi)  of  such  section"  and  substituted  "for 
purposes  of  title  XIX  to  be  an  individual  who  is  blind  or  disabled  within  the  meaning  of  section  1614(a)  of  the 
Social  Security  Act",  effective  December  31,  1973. 

21  P.L.  93-233,  §  13(b)(2)(C),  inserted  ",  and  the  other  conditions  of  eligibility  contained  in  the  plan  of  the  State 
approved  under  title  XIX  (as  it  was  in  effect  in  December  1973)",  effective  December  31,  1973. 
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law  are  at  Social  Security  Act  titles  I,  X,  XIV,  XVI  (State),  XVI  (SSI),  and  XIX  and 
at  Social  Security  Act  §  215(i),  §  1603(a)(4)(A)(iv)  (State),  §  1611,  §  1902(a)(10),  and 
§  1905(a)(vi).] 


REHABILITATION  ACT  OF  1973 

P.L.  93-112,  Approved  September  26,  1973  (87  Stat.  355) 
******* 

TITLE  I— VOCATIONAL  REHABILITATION  SERVICES 
Part  A — General  Provisions 

DECLARATION  OF  PURPOSE:  AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  100.  [29  U.S.C.  720]  (a)  The  purpose  of  this  title  is  to  authorize  grants  to 
assist  States  to  meet  the  current  and  future  needs  of  handicapped  individuals,  so 
that  such  individuals  may  prepare  for  and  engage  in  gainful  employment  to  the 
extent  of  their  capabilities. 

(b)  (1)  For  the  purpose  of  making  grants  to  States  under  part  B  of  this  title  to 
assist  them  in  meeting  costs  of  vocational  rehabilitation  services  provided  in  accord- 
ance with  State  plans  under  section  101,  there  is  authorized  to  be  appropriated 
$650,000,000  for  the  fiscal  year  ending  June  30,  1974,  $680,000,000  for  the  fiscal  year 
ending  June  30,  1975,  $720,000,000  for  the  fiscal  year  ending  June  30,  1976, 
$740,000,000  for  the  fiscal  year  ending  September  30,  1977,  and  $760,000,000  for  the 
fiscal  year  ending  September  30,  1978.  There  is  further  authorized  to  be  appropri- 
ated for  such  purpose  $808,000,000  for  the  fiscal  year  ending  September  30,  1979, 
and  the  amount  determined  under  subsection  (c)  for  the  three  succeeding  fiscal 
years  but  in  no  event  shall  the  amount  appropriated  be  greater  than  $880,000,000 
for  the  fiscal  year  ending  September  30,  1980,  $945,000,000  for  the  fiscal  year  ending 
September  30,  1981,  and  $972,000,000  for  the  fiscal  year  ending  September  30,  1982. 

(2)  For  the  purpose  of  allotments  under  section  120(a)(1),  there  are  authorized  to 
be  appropriated  $45,000,000  for  the  fiscal  year  ending  September  30,  1979, 
$50,000,000  for  the  fiscal  year  ending  September  30,  1980,  $55,000,000  for  the  fiscal 
year  ending  September  30,  1981,  and  $60,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982.  There  are  further  authorized  to  be  appropriated  for  such  purpose  for 
each  such  year  such  additional  sums  as  the  Congress  may  determine  to  be  neces- 
sary. 

(3)  For  the  purpose  of  making  grants  to  Indian  tribes  under  part  D  of  this  title, 
there  are  authorized  to  be  appropriated  for  the  fiscal  year  ending  September  30, 
1979,  and  for  each  of  the  three  fiscal  years  thereafter,  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  under  this  section,  such  sums  as  may  be 
necessary  for  such  fiscal  year,  but  not  more  than  an  amount  equal  to  1  percent  of 
the  amount  appropriated  for  that  fiscal  year  under  paragraph  (1)  of  this  subsection. 

(c)  (1)  No  later  than  November  15  of  each  fiscal  year  (beginning  with  the  fiscal 
year  1979),  the  Secretary  of  Labor  shall  publish  in  the  Federal  Register  the  percent- 
age change  in  the  price  index  published  for  October  of  the  preceding  fiscal  year  and 
October  of  the  fiscal  year  in  which  such  publication  is  made. 

(2)  (A)  If  in  any  fiscal  year  the  percentage  change  published  under  paragraph  (1) 
indicates  an  increase  in  the  price  index,  then  the  amount  authorized  to  be  appropri- 
ated under  subsection  (b)(1)  for  the  subsequent  fiscal  year  is  the  amount  authorized 
to  be  appropriated  for  the  fiscal  year  in  which  the  publication  is  made  under 
paragraph  (1)  increased  by  such  percentage  change. 

(B)  If  in  any  fiscal  year  the  percentage  change  published  under  paragraph  (1)  does 
not  indicate  an  increase  in  the  price  index,  then  the  amount  authorized  to  be 
appropriated  under  subsection  (b)(1)  for  the  subsequent  fiscal  year  is  the  amount 
authorized  to  be  appropriated  for  the  fiscal  year  in  which  the  publication  is  made 
under  paragraph  (1). 

(3)  For  purposes  of  this  subsection,  the  term  "price  index"  means  the  Consumer 
Price  Index  for  All  Urban  Consumers,  published  monthly  by  the  Bureau  of  Labor 
Statistics. 
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STATE  PLANS 

Sec.  101.  [29  U.S.C.  721]  (a)  In  order  to  be  eligible  to  participate  in  programs 
under  this  title,  a  State  shall  submit  to  the  Commissioner  a  State  plan  for  vocation- 
al rehabilitation  services  for  a  three-year  period  and,  upon  request  of  the  Commis- 
sioner, shall  make  such  annual  revisions  in  the  plan  as  may  be  necessary.  Each 
such  plan  shall — 

(1)  (A)  designate  a  State  agency  as  the  sole  State  agency  to  administer  the 
plan,  or  to  supervise  its  administration  by  a  local  agency,  except  that  (i)  where 
under  the  State's  law  the  State  agency  for  the  blind  or  other  agency  which 
provides  assistance  or  services  to  the  adult  blind,  is  authorized  to  provide 
vocational  rehabilitation  services  to  such  individuals,  such  agency  may  be  desig- 
nated as  the  sole  State  agency  to  administer  the  part  of  the  plan  under  which 
vocational  rehabilitation  services  are  provided  for  the  blind  (or  to  supervise  the 
administration  of  such  part  by  a  local  agency)  and  a  separate  State  agency  may 
be  designated  as  the  sole  State  agency  with  respect  to  the  rest  of  the  State  plan, 
and  (ii)  the  Commissioner,  upon  the  request  of  a  State,  may  authorize  such 
agency  to  share  funding  and  administrative  responsibility  with  another  agency 
of  the  State  or  with  a  local  agency  in  order  to  permit  such  agencies  to  carry  out 
a  joint  program  to  provide  services  to  handicapped  individuals,  and  may  waive 
compliance  with  respect  to  vocational  rehabilitation  services  furnished  under 
such  programs  with  the  requirement  of  clause  (4)  of  this  subsection  that  the 
plan  be  in  effect  in  all  political  subdivisions  of  that  State; 

(B)  provide  that  the  State  agency  so  designated  to  administer  or  supervise  the 
administration  of  the  State  plan,  or  (if  there  are  two  State  agencies  designated 
under  subclause  (A)  of  this  clause)  to  supervise  or  administer  the  part  of  the 
State  plan  that  does  not  relate  to  services  for  the  blind,  shall  be  (i)  a  State 
agency  primarily  concerned  with  vocational  rehabilitation,  or  vocational  and 
other  rehabilitation,  of  handicapped  individuals,  (ii)  the  State  agency  adminis- 
tering or  supervising  the  administration  of  education  or  vocational  education  in 
the  State,  or  (iii)  a  State  agency  which  includes  at  least  two  other  major 
organizational  units  each  of  which  administers  one  or  more  of  the  major  public 
education,  public  health,  public  welfare,  or  labor  programs  of  the  State; 

(2)  provide,  except  in  the  case  of  agencies  described  in  clause  (l)(B)(i) — 

(A)  that  the  State  agency  designated  pursuant  to  paragraph  (1)  (or  each 
State  agency  if  two  are  so  designated)  shall  include  a  vocational  rehabilita- 
tion bureau,  division,  or  other  organizational  unit  which  (i)  is  primarily 
concerned  with  vocational  rehabilitation,  or  vocational  and  other  rehabilita- 
tion, of  handicapped  individuals,  and  is  responsible  for  the  vocational  reha- 
bilitation program  of  such  State  agency,  (ii)  has  a  full-time  director,  and  (iii) 
has  a  staff  employed  on  such  rehabilitation  work  of  such  organizational 
unit  all  or  substantially  all  of  whom  are  employed  full  time  on  such  work; 
and 

(B)  (i)  that  such  unit  shall  be  located  at  an  organizational  level  and  shall 
have  an  organizational  status  within  such  State  agency  comparable  to  that 
of  other  major  organizational  units  of  such  agency,  or  (ii)  in  the  case  of  an 
agency  described  in  clause  (l)(B)(ii),  either  that  such  unit  shall  be  so  located 
and  have  such  status,  or  that  the  director  of  such  unit  shall  be  the  execu- 
tive officer  of  such  State  agency;  except  that,  in  the  case  of  a  State  which 
has  designated  only  one  State  agency  pursuant  to  clause  (1)  of  this  subsec- 
tion, such  State  may,  if  it  so  desires,  assign  responsibility  for  the  part  of  the 
plan  under  which  vocational  rehabilitation  services  are  provided  for  the 
blind  to  one  organizational  unit  of  such  agency,  and  assign  responsibility 
for  the  rest  of  the  plan  to  another  organizational  unit  of  such  agency,  with 
the  provisions  of  this  clause  applying  separately  to  each  of  such  units; 

(3)  provide  for  financial  participation  by  the  State,  or  if  the  State  so  elects,  by 
the  State  and  local  agencies  to  meet  the  amount  of  the  non-Federal  share; 

(4)  provide  that  the  plan  shall  be  in  effect  in  all  political  subdivisions,  except 
that  in  the  case  of  any  activity  which,  in  the  judgment  of  the  Commissioner,  is 
likely  to  assist  in  promoting  the  vocational  rehabilitation  of  substantially  larger 
numbers  of  handicapped  individuals  or  groups  of  handicapped  individuals  the 
Commissioner  may  waive  compliance  with  the  requirement  herein  that  the  plan 
be  in  effect  in  all  political  subdivisions  of  the  State  to  the  extent  and  for  such 
period  as  may  be  provided  in  accordance  with  regulations  prescribed  by  him, 
but  only  if  the  non-Federal  share  of  the  cost  of  such  vocational  rehabilitation 
services  is  met  from  funds  made  available  by  a  local  agency  (including,  to  the 
extent  permitted  by  such  regulations,  funds  contributed  to  such  agency  by  a 
private  agency,  organization,  or  individual); 
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(5)  (A)  contain  the  plans,  policies,  and  methods  to  be  followed  in  carrying  out 
the  State  plan  and  in  its  administration  and  supervision,  including  a  description 
of  the  method  to  be  used  to  expand  and  improve  services  to  handicapped 
individuals  with  the  most  severe  handicaps  and  a  description  of  the  method  to 
be  used  to  utilize  existing  rehabilitation  facilities  to  the  maximum  extent  feasi- 
ble; and,  in  the  event  that  vocational  rehabilitation  services  cannot  be  provided 
to  all  eligible  handicapped  individuals  who  apply  for  such  services,  show  (i)  the 
order  to  be  followed  in  selecting  individuals  to  whom  vocational  rehabilitation 
services  will  be  provided,  and  (ii)  the  outcomes  and  service  goals,  and  the  time 
within  which  they  may  be  achieved,  for  the  rehabilitation  of  such  individuals, 
which  order  of  selection  for  the  provision  of  vocational  rehabilitation  services 
shall  be  determined  on  the  basis  of  serving  first  those  individuals  with  the  most 
severe  handicaps  and  shall  be  consistent  with  priorities  in  such  order  of  selec- 
tion so  determined,  and  outcome  and  service  goals  for  serving  handicapped 
individuals,  established  in  regulations  prescribed  by  the  Commissioner  [sic] 1; 
and 

(B)  provide  satisfactory  assurances  to  the  Commissioner  that  the  State  has 
studied  and  considered  a  broad  variety  of  means  for  providing  services  to 
individuals  with  the  most  severe  handicaps; 

(6)  (A)  provide  for  such  methods  of  administration,  other  than  methods  relat- 
ing to  the  establishment  and  maintenance  of  personnel  standards,  as  are  found 
by  the  Commissioner  to  be  necessary  for  the  proper  and  efficient  administration 
of  the  plan;  (including  a  requirement  that  the  State  agency  and  facilities  in 
receipt  of  assistance  under  this  title  shall  take  affirmative  action  to  employ  and 
advance  in  employment  qualified  handicapped  individuals  covered  under,  and 
on  the  same  terms  and  conditions  as  set  forth  in,  section  503);  and 

(B)  provide  satisfactory  assurances  that  facilities  used  in  connection  with  the 
delivery  of  services  assisted  under  the  plan  will  comply  with  the  Act  of  August 
12,  1968,  commonly  known  as  the  Architectural  Barriers  Act  of  1968; 

(7)  contain  (A)  provisions  relating  to  the  establishment  and  maintenance  of 
personnel  standards,  which  are  consistent  with  any  State  licensure  laws  and 
regulations,  including  provisions  relating  to  the  tenure,  selection,  appointment, 
and  qualifications  of  personnel,  (B)  provisions  relating  to  the  establishment  and 
maintenance  of  minimum  standards  governing  the  facilities  and  personnel  uti- 
lized in  the  provision  of  vocational  rehabilitation  services,  but  the  Commission- 
er shall  exercise  no  authority  with  respect  to  the  selection,  method  of  selection, 
tenure  of  office,  or  compensation  of  any  individual  employed  in  accordance  with 
such  provision,  and  (C)  provisions  relating  to  the  establishment  and  mainte- 
nance of  minimum  standards  to  assure  the  availability  of  personnel,  to  the 
maximum  extent  feasible,  trained  to  communicate  in  the  client's  native  lan- 
guage or  mode  of  communication; 

(8)  provide,  at  a  minimum,  for  the  provision  of  the  vocational  rehabilitation 
services  specified  in  clauses  (1)  through  (3)  of  subsection  (a)  of  section  103,  and 
the  remainder  of  such  services  specified  in  such  section  after  full  consideration 
of  eligibility  for  similar  benefits  under  any  other  program,  except  that,  in  the 
case  of  the  vocational  rehabilitation  services  specified  in  clauses  (4)  and  (5)  of 
subsection  (a)  of  such  section,  such  consideration  shall  not  be  required  where  it 
would  delay  the  provision  of  such  services  to  any  individual; 

(9)  provide  that  (A)  an  individualized  written  rehabilitation  program  meeting 
the  requirements  of  section  102  will  be  developed  for  each  handicapped  individ- 
ual eligible  for  vocational  rehabilitation  services  under  this  Act  (B)  such  serv- 
ices will  be  provided  under  the  plan  in  accordance  with  such  program,  and  (C) 
records  of  the  characteristics  of  each  applicant  will  be  kept  specifying,  as  to 
those  individuals  who  apply  for  services  under  this  title  and  are  determined  not 
to  be  eligible  therefor,  the  reasons  for  such  determinations  in  such  detail  as 
required  by  the  Commissioner  in  order  for  him  to  analyze  and  evaluate  annual- 
ly the  reasons  for  and  numbers  of  such  ineligibility  determinations  as  part  of 
his  responsibilities  under  section  13,  and  that  the  State  agency  will  at  least 
annually  categorize  and  analyze  such  reasons  and  numbers  and  report  this 
information  to  the  Commissioner  and  will,  not  later  than  12  months  after  each 
such  determination,  review  each  such  ineligibility  determination  in  accordance 
with  the  criteria  set  forth  in  section  102; 

(10)  provide  that  the  State  agency  will  make  such  reports  in  such  form, 
containing  such  information  (including  the  data  described  in  subclause  (C)  of 
clause  (9)  of  this  subsection,  periodic  estimates  of  the  population  of  handicapped 
individuals  eligible  for  services  under  this  Act  in  such  State,  specifications  of 
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the  number  of  such  individuals  who  will  be  served  with  funds  provided  under 
this  Act  and  the  outcomes  and  service  goals  to  be  achieved  for  such  individuals 
in  each  priority  category  specified  in  accordance  with  clause  (5)  of  this  subsec- 
tion, and  the  service  costs  for  each  such  category),  and  at  such  time  as  the 
Commissioner  may  require  to  carry  out  his  functions  under  this  title,  and 
comply  with  such  provisions  as  he  may  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports; 

(11)  provide  for  entering  into  cooperative  arrangements  with,  and  the  utiliza- 
tion of  the  services  and  facilities  of,  the  State  agencies  administering  the  State's 
public  assistance  programs,  other  programs  for  handicapped  individuals,  veter- 
ans programs,  manpower  programs,  and  public  employment  offices,  and  the 
Social  Security  Administration  of  the  Department  of  Health,  Education,  and 
Welfare,  the  Veterans'  Administration,  and  other  Federal,  State,  and  local 
public  agencies  providing  services  related  to  the  rehabilitation  of  handicapped 
individuals  (specifically  including  arrangements  for  the  coordination  of  services 
to  individuals  eligible  for  services  under  this  Act,  the  Education  of  the  Handi- 
capped Act,  and  the  Vocational  Education  Act); 

(12)  (A)  provide  satisfactory  assurances  to  the  Commissioner  that,  in  the  provi- 
sion of  vocational  rehabilitation  services,  maximum  utilization  shall  be  made  of 
public  or  other  vocational  or  technical  training  facilities  or  other  appropriate 
resources  in  the  community;  and 

(B)  provide  (as  appropriate)  for  entering  into  agreements  with  the  operators  of 
rehabilitation  facilities  for  the  provision  of  services  for  the  rehabilitation  of 
handicapped  individuals; 

(13)  (A)  provide  that  vocational  rehabilitation  services  provided  under  the 
State  plan  shall  be  available  to  any  civil  employee  of  the  United  States  disabled 
while  in  the  performance  of  his  duty  on  the  same  terms  and  conditions  as  apply 
to  other  persons,  and 

(B)  provide  that  special  consideration  will  be  given  to  the  rehabilitation  under 
this  Act  of  a  handicapped  individual  whose  handicapping  condition  arises  from 
a  disability  sustained  in  the  line  of  duty  while  such  individual  was  performing 
as  a  public  safety  officer  and  the  proximate  cause  of  such  disability  was  a 
criminal  act,  apparent  criminal  act,  or  a  hazardous  condition  resulting  directly 
from  the  officer  s  performance  of  duties  in  direct  connection  with  the  enforce- 
ment, execution,  and  administration  of  law  or  fire  prevention,  firefighting,  or 
related  public  safety  activities; 

(14)  provide  that  no  residence  requirement  will  be  imposed  which  excludes 
from  services  under  the  plan  any  individual  who  is  present  in  the  State; 

(15)  provide  for  continuing  statewide  studies  of  the  needs  of  handicapped 
individuals  and  how  these  needs  may  be  most  effectively  met  (including  the 
capacity  and  condition  of  rehabilitation  facilities,  plans  for  improving  such 
facilities,  and  policies  for  the  use  thereof  by  the  State  agency)  and  review  of  the 
efficacy  of  the  criteria  employed  with  respect  to  ineligibility  determinations 
described  in  subclause  (C)  of  clause  (9)  of  this  subsection  with  a  view  toward  the 
relative  need  for  services  to  significant  segments  of  the  population  of  handi- 
capped individuals  and  the  need  for  expansion  of  services  to  those  individuals 
with  the  most  severe  handicaps; 

(16)  provide  for  (A)  periodic  review  and  ree valuation  of  the  status  of  handi- 
capped individuals  placed  in  extended  employment  in  rehabilitation  facilities 
(including  workshops)  to  determine  the  feasibility  of  their  employment,  or  train- 
ing for  employment,  in  the  competitive  labor  market,  and  (B)  maximum  efforts 
to  place  such  individuals  in  such  employment  or  training  whenever  it  is  deter- 
mined to  be  feasible; 

(17)  provide  that  where  such  State  plan  includes  provisions  for  the  construc- 
tion of  rehabilitation  facilities — 

(A)  the  Federal  share  of  the  cost  of  construction  thereof  for  a  fiscal  year 
will  not  exceed  an  amount  equal  to  10  per  centum  of  the  State's  allotment 
for  such  year, 

(B)  the  provisions  of  section  306  shall  be  applicable  to  such  construction 
and  such  provisions  shall  be  deemed  to  apply  to  such  construction,  and 

(C)  there  shall  be  compliance  with  regulations  the  Commissioner  [sic] 2 
shall  prescribe  designed  to  assure  that  no  State  will  reduce  its  efforts  in 
providing  other  vocational  rehabilitation  services  (other  than  for  the  estab- 
lishment of  rehabilitation  facilities)  because  its  plan  includes  such  provi- 
sions for  construction; 

(18)  provide  satisfactory  assurances  to  the  Commissioner  that  the  State 
agency  designated  pursuant  to  clause  (1)  (or  each  State  agency  if  two  are  so 
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designated)  and  any  sole  local  agency  administering  the  plan  in  a  political 
subdivision  of  the  State  will  take  into  account,  in  connection  with  matters  of 
general  policy  arising  in  the  administration  of  the  plan,  the  views  of  individuals 
and  groups  thereof  who  are  recipients  of  vocational  rehabilitation  services  (or, 
in  appropriate  cases,  their  parents  or  guardians),  personnel  working  in  the  field 
of  vocational  rehabilitation,  and  providers  of  vocational  rehabilitation  services; 

(19)  provide  satisfactory  assurances  to  the  Commissioner  that  the  continuing 
studies  required  under  clause  (15)  of  this  subsection,  as  well  as  an  annual 
evaluation  of  the  effectiveness  of  the  program  in  meeting  the  goals  and  prior- 
ities set  forth  in  the  plan,  will  form  the  basis  for  the  submission,  from  time  to 
time  as  the  Commissioner  may  require,  of  appropriate  amendments  to  the  plan; 

(20)  provide  satisfactory  assurances  to  the  Commissioner  that,  except  as  other- 
wise provided  in  section  130,  the  State  shall  provide  vocational  rehabilitation 
services  to  handicapped  American  Indians  residing  in  the  State  to  the  same 
extent  as  the  State  provides  such  services  to  other  significant  segments  of  the 
population  of  handicapped  individuals  residing  in  the  State; 

(21)  provide  that  the  State  agency  has  the  authority  to  enter  into  contracts 
with  profitmaking  organizations  for  the  purpose  of  providing  on-the-job  training 
and  related  programs  for  handicapped  individuals  under  part  B  of  title  VI  upon 
a  determination  by  such  agency  that  such  profitmaking  organizations  are  better 
qualified  to  provide  such  rehabilitation  services  than  nonprofit  agencies  and 
organizations;  and 

(22)  provide  for  the  establishment  and  maintenance  of  information  and  refer- 
ral programs  (the  staff  of  which  shall  include,  to  the  maximum  extent  feasible, 
interpreters  for  the  deaf)  in  sufficient  numbers  to  assure  that  handicapped 
individuals  within  the  State  are  afforded  accurate  vocational  rehabilitation 
information  and  appropriate  referrals  to  other  Federal  and  State  programs  and 
activities  which  would  benefit  them. 

(b)  The  Commissioner  shall  approve  any  plan  which  he  finds  fulfills  the  conditions 
specified  in  subsection  (a)  of  this  section,  and  he  shall  disapprove  any  plan  which 
does  not  fulfill  such  conditions.  Prior  to  such  disapproval,  the  Commissioner  shall 
notify  a  State  of  his  intention  to  disapprove  its  plan,  and  he  shall  afford  such  State 
reasonable  notice  and  opportunity  for  hearing. 

(c)  (1)  Whenever  the  Commissioner,  after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  administering  or  supervising  the  administration  of  the 
State  plan  approved  under  this  section,  finds  that — 

(A)  the  plan  has  been  so  changed  that  it  no  longer  complies  with  the  require- 
ments of  subsection  (a)  of  this  section;  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  comply  substantially 
with  any  provision  of  such  plan, 

The  Commissioner  shall  notify  such  State  agency  that  no  further  payments  will  be 
made  to  the  State  under  this  title  (or,  in  discretion,  that  such  further  payments  will 
be  reduced,  in  accordance  with  regulations  the  Commissioner  [sic] 3  shall  prescribe, 
or  that  further  payments  will  not  be  made  to  the  State  only  for  the  projects  under 
the  parts  of  the  State  plan  affected  by  such  failure),  until  he  is  satisfied  there  is  no 
longer  any  such  failure.  Until  he  is  so  satisfied,  the  Commissioner  shall  make  no 
further  payments  to  such  State  under  this  title  (or  shall  limit  payments  to  projects 
under  those  parts  of  the  State  plan  in  which  there  is  no  such  failure). 

(2)  The  Commissioner  may,  in  accordance  with  regulations  the  Commissioner 
[sic] 3  shall  prescribe,  disburse  any  funds  withheld  from  a  State  under  paragraph  (1) 
to  any  public  or  nonprofit  private  organization  or  agency  within  such  State  or  to 
any  political  subdivision  of  such  State  submitting  a  plan  meeting  the  requirements 
of  subsection  (a).  The  Commissioner  may  not  make  any  payment  under  this  para- 
graph unless  the  entity  to  which  such  payment  is  made  has  provided  assurances  to 
the  Commissioner  that  such  entity  will  contribute,  for  purposes  of  carrying  out  such 
plan,  the  same  amount  as  the  State  would  have  been  obligated  to  contribute  if  the 
State  received  such  payment. 

(d)  (1)  Any  State  which  is  dissatisfied  with  a  final  determination  of  the  Commis- 
sioner under  subsection  (b)  or  (c)  may  file  a  petition  for  judicial  review  of  such 
determination  in  the  United  States  Court  of  Appeals  for  the  circuit  in  which  the 
State  is  located.  Such  a  petition  may  be  filed  only  within  the  thirty-day  period 
beginning  on  the  date  notice  of  such  final  determination  was  received  by  the  State. 
The  clerk  of  the  court  shall  transmit  a  copy  of  the  petition  to  the  Commissioner  or 
to  any  officer  designated  by  him  for  that  purpose.  In  accordance  with  section  2112  of 
title  28,  United  States  Code,  the  Commissioner  shall  file  with  the  court  a  record  of 
the  proceeding  on  which  he  based  the  determination  being  appealed  by  the  State. 
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Until  a  record  is  so  filed,  the  Commissioner  may  modify  or  set  aside  any  determina- 
tion made  under  such  proceedings. 

(2)  If,  in  an  action  under  this  subsection  to  review  a  final  determination  of  the 
Commissioner  under  subsection  (b)  or  (c),  the  petitioner  or  the  Commissioner  applies 
to  the  court  for  leave  to  have  additional  oral  submissions  or  written  presentations 
made  respecting  such  determination,  the  court  may,  for  good  cause  shown,  order  the 
Commissioner  to  provide  within  thirty  days  an  additional  opportunity  to  make  such 
submissions  and  presentations.  Within  such  period,  the  Commissioner  may  revise 
any  findings  of  fact,  modify  or  set  aside  the  determination  being  reviewed,  or  make 
a  new  determination  by  reason  of  the  additional  submissions  and  presentations,  and 
shall  file  such  modified  or  new  determination,  and  any  revised  findings  of  fact,  with 
the  return  of  such  submissions  and  presentations.  The  court  shall  thereafter  review 
such  new  or  modified  determination. 

(3)  (A)  Upon  the  filing  of  a  petition  under  paragraph  (1)  for  judicial  review  of  a 
determination,  the  court  shall  have  jurisdiction  (i)  to  grant  appropriate  relief  as 
provided  in  chapter  7  of  title  5,  United  States  Code,  except  for  interim  relief  with 
respect  to  a  determination  under  subsection  (c),  and  (ii)  except  as  otherwise  provided 
in  subparagraph  (B),  to  review  such  determination  in  accordance  with  chapter  7  of 
title  5,  United  States  Code. 

(B)  Section  706  of  title  5,  United  States  Code,  shall  apply  to  the  review  of  any 
determination  under  this  subsection,  except  that  the  standard  for  review  prescribed 
by  paragraph  (2)(E)  of  such  section  706  shall  not  apply  and  the  court  shall  hold 
unlawful  and  set  aside  such  determination  if  the  court  finds  that  the  determination 
is  not  supported  by  substantial  evidence  in  the  record  of  the  proceeding  submitted 
pursuant  to  paragraph  (1),  as  supplemented  by  any  additional  submissions  and 
presentations  filed  under  paragraph  (2). 

INDIVIDUALIZED  WRITTEN  REHABILITATION  PROGRAM 

Sec.  102.  [29  U.S.C.  722]  (a)  The  Secretary  shall  insure  that  the  individualized 
written  rehabilitation  program,  or  the  specification  of  reasons  for  a  determination 
of  ineligibility  prior  to  initiation  of  such  program  based  on  preliminary  diagnosis, 
required  by  section  101(a)(9)  in  the  case  of  each  handicapped  individual  is  developed 
jointly  by  the  vocational  rehabilitation  counselor  or  coordinator  and  the  handi- 
capped individual  (or,  in  appropriate  cases,  his  parents  or  guardians),  and  that  such 
program  meets  the  requirements  set  forth  in  subsection  (b)  of  this  section.  Such 
written  program  shall  set  forth  the  terms  and  conditions,  as  well  as  the  rights  and 
remedies,  under  which  goods  and  services  will  be  provided  to  the  individual,  and,  as 
appropriate,  such  specification  of  reasons  for  such  an  ineligibility  determination 
shall  set  forth  the  rights  and  remedies,  including  recourse  to  the  process  set  forth  in 
subsection  (b)(5)  of  this  section,  available  to  the  individual  in  question. 

(b)  Each  individualized  written  rehabilitation  program  shall  be  reviewed  on  an 
annual  basis  at  which  time  each  such  individual  (or,  in  appropriate  cases,  his 
parents  or  guardians)  will  be  afforded  an  opportunity  to  review  such  program  and 
jointly  redevelop  and  agree  to  its  terms.  Such  program  shall  include,  but  not  be 
limited  to  (1)  a  statement  of  long-range  rehabilitation  goals  for  the  individual  and 
intermediate  rehabilitation  objectives  related  to  the  attainment  of  such  goals,  (2)  a 
statement  of  the  specific  vocational  rehabilitation  services  to  be  provided,  (3)  the 
projected  date  for  the  initiation  and  the  anticipated  duration  of  each  such  service, 
(4)  objective  criteria  and  an  evaluation  procedure  and  schedule  for  determining 
whether  such  objectives  and  goals  are  being  achieved,  and,  (5)  where  appropriate,  a 
detailed  explanation  of  the  availability  of  a  client  assistance  project  established  in 
such  area  pursuant  to  section  112. 

(c)  The  Secretary  shall  also  insure  that  (1)  in  making  any  determination  of 
ineligibility  referred  to  in  subsection  (a)  of  this  section,  or  in  developing  and  carry- 
ing out  the  individualized  written  rehabilitation  program  required  by  section  101  in 
the  case  of  each  handicapped  individual,  emphasis  is  placed  upon  the  determination 
and  achievement  of  a  vocational  goal  for  such  individual,  (2)  a  decision  that  such  an 
individual  is  not  capable  of  achieving  such  a  goal  and  thus  not  eligible  for  vocation- 
al rehabilitation  services  provided  with  assistance  under  this  part,  is  made  only  in 
full  consultation  with  such  individual  (or,  in  appropriate  cases,  his  parents  or 
guardians),  and  only  upon  the  certification,  as  an  amendment  to  such  written 
program,  or  as  a  part  of  the  specification  of  reasons  for  an  ineligibility  determina- 
tion, as  appropriate,  that  the  preliminary  diagnosis  or  evaluation  of  rehabilitation 
potential,  as  appropriate,  has  demonstrated  beyond  any  reasonable  doubt  that  such 
individual  is  not  then  capable  of  achieving  such  a  goal,  and  (3)  any  such  decision,  as 
an  amendment  to  such  written  program,  shall  be  reviewed  at  least  annually  in 
accordance  with  the  procedure  and  criteria  established  in  this  section. 
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(d)(1)  The  Director  of  any  designated  State  unit  shall  establish  procedures  for  the 
review  of  determinations  made  by  the  rehabilitation  counselor  or  coordinator  under 
this  section,  upon  the  request  of  a  handicapped  individual  (or,  in  appropriate  cases, 
his  parents  or  guardians).  Such  procedures  shall  include  a  requirement  that  the 
final  decision  concerning  the  review  of  any  such  determination  be  made  in  writing 
by  the  Director.  The  Director  may  not  delegate  his  responsibility  to  make  any  such 
final  decision  to  any  other  officer  or  employee  of  the  designated  State  unit. 

(2)  Any  handicapped  individual  (or,  in  appropriate  cases,  his  parent  or  guardian) 
who  is  not  satisfied  with  the  final  decision  made  under  paragraph  (1)  by  the 
Director  of  the  designated  State  unit  may  request  the  Secretary  to  review  such 
decision.  Upon  such  request  the  Secretary  shall  conduct  such  a  review  and  shall 
make  recommendations  to  the  Director  as  to  the  appropriate  disposition  of  the 
matter.  The  Secretary  may  not  delegate  his  responsibilities  under  this  paragraph  to 
any  officer  of  the  Department  of  Health,  Education,  and  Welfare  who  is  employed  at 
a  position  below  that  of  an  Assistant  Secretary. 

SCOPE  OF  VOCATIONAL  REHABILITATION  SERVICES 

Sec.  103.  [29  U.S.C.  723]  (a)  Vocational  rehabilitation  services  provided  under 
this  Act  are  any  goods  or  services  necessary  to  render  a  handicapped  individual 
employable,  including,  but  not  limited  to,  the  following: 

(1)  evaluation  of  rehabilitation  potential,  including  diagnostic  and  related 
services,  incidental  to  the  determination  of  eligibility  for,  and  the  nature  and 
scope  of,  services  to  be  provided,  including,  where  appropriate,  examination  by 
a  physician  skilled  in  the  diagnosis  and  treatment  of  mental  or  emotional 
disorders,  or  by  a  licensed  psychologist  in  accordance  with  State  laws  and 
regulations,  or  both; 

(2)  counseling,  guidance,  referral,  and  placement  services  for  handicapped 
individuals,  including  followup,  follow-along,  and  other  postemployment  services 
necessary  to  assist  such  individuals  to  maintain  their  employment  and  services 
designed  to  help  handicapped  individuals  secure  needed  services  from  other 
agencies,  where  such  services  are  not  available  under  this  Act; 

(3)  vocational  and  other  training  services  for  handicapped  individuals,  which 
shall  include  personal  and  vocational  adjustment,  books,  and  other  training 
materials,  and  services  to  the  families  of  such  individuals  as  are  necessary  to 
the  adjustment  or  rehabilitation  of  such  individuals:  Provided,  That  no  training 
services  in  institutions  of  higher  education  shall  be  paid  for  with  funds  under 
this  title  unless  maximum  efforts  have  been  made  to  secure  grant  assistance,  in 
whole  or  in  part,  from  other  sources  to  pay  for  such  training; 

(4)  physical  and  mental  restoration  services,  including,  but  not  limited  to,  (A) 
corrective  surgery  or  therapeutic  treatment  necessary  to  correct  or  substantial- 
ly modify  a  physical  or  mental  condition  which  is  stable  or  slowly  progressive 
and  constitutes  a  substantial  handicap  to  employment,  but  is  of  such  nature 
that  such  correction  or  modification  may  reasonably  be  expected  to  eliminate  or 
substantially  reduce  the  handicap  within  a  reasonable  length  of  time,  (B)  neces- 
sary hospitalization  in  connection  with  surgery  or  treatment,  (C)  prosthetic  and 
orthotic  devices,  (D)  eyeglasses  and  visual  services  as  prescribed  by  a  physician 
skilled  in  the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the  individual 
may  select,  (E)  special  services  (including  transplantation  and  dialysis),  artificial 
kidneys,  and  supplies  necessary  for  the  treatment  of  individuals  suffering  from 
end-stage  renal  disease,  and  (F)  diagnosis  and  treatment  for  mental  and  emo- 
tional disorders  by  a  physician  or  licensed  psychologist  in  accordance  with  State 
licensure  laws; 

(5)  maintenance,  not  exceeding  the  estimated  cost  of  subsistence,  during  reha- 
bilitation; 

(6)  interpreter  services  for  deaf  individuals,  and  reader  services  for  those 
individuals  determined  to  be  blind  after  an  examination  by  a  physician  skilled 
in  the  diseases  of  the  eye  or  by  an  optometrist,  whichever  the  individual  may 
select; 

(7)  recruitment  and  training  services  for  handicapped  individuals  to  provide 
them  with  new  employment  opportunities  in  the  fields  of  rehabilitation,  health, 
welfare,  public  safety,  and  law  enforcement,  and  other  appropriate  service 
employment; 

(8)  rehabilitation  teaching  services  and  orientation  and  mobility  services  for 
the  blind; 

(9)  occupational  licenses,  tools,  equipment,  and  initial  stocks  and  supplies; 

(10)  transportation  in  connection  with  the  rendering  of  any  vocational  reha- 
bilitation service;  and 
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(11)  telecommunications,  sensory,  and  other  technological  aids  and  devices, 
(b)  Vocational  rehabilitation  services,  when  provided  for  the  benefit  of  groups  of 
individuals,  may  also  include  the  following: 

(1)  in  the  case  of  any  type  of  small  business  operated  by  individuals  with  the 
most  severe  handicaps  the  operation  of  which  can  be  improved  by  management 
services  and  supervision  provided  by  the  State  agency,  the  provision  of  such 
services  and  supervision,  along  or  together  with  the  acquisition  by  the  State 
agency  of  vending  facilities  or  other  equipment  and  initial  stocks  and  supplies; 

(2)  the  construction  or  establishment  of  public  or  nonprofit  rehabilitation 
facilities  and  the  provision  of  other  facilities  and  services  (including  services 
offered  at  rehabilitation  facilities)  which  promise  to  contribute  substantially  to 
the  rehabilitation  of  a  group  of  individuals  but  which  are  not  related  directly  to 
the  individualized  rehabilitation  written  program  of  any  one  handicapped  indi- 
vidual; 

(3)  the  use  of  existing  telecommunications  systems  (including  telephone,  tele- 
vision, satellite,  radio,  and  other  similar  systems)  which  have  the  potential  for 
substantially  improving  service  delivery  methods,  and  the  development  of  ap- 
propriate programing  to  meet  the  particular  needs  of  handicapped  individuals; 

and 

(4)  the  use  of  services  providing  recorded  material  for  the  blind  and  captioned 
films  or  video  cassettes  for  the  deaf. 

NON-FEDERAL  SHARE  FOR  CONSTRUCTION 

Sec.  104.  [29  U.S.C.  724]  For  the  purpose  of  determining  the  amount  of  pay- 
ments to  States  for  carrying  out  part  B  of  this  title,  the  non-Federal  share,  subject 
to  such  limitations  and  conditions  as  may  be  prescribed  in  regulations  by  the 
Secretary,  shall  include  contributions  of  funds  made  by  any  private  agency,  organi- 
zation, or  individual  to  a  State  or  local  agency  to  assist  in  meeting  the  costs  of 
construction  or  establishment  of  a  public  or  nonprofit  rehabilitation  facility,  which 
would  be  regarded  as  State  or  local  funds  except  for  the  condition,  imposed  by  the 
contributor,  limiting  use  of  such  funds  to  construction  or  establishment  of  such 
facility. 

Part  B — Basic  Vocational  Rehabilitation  Services 

STATE  ALLOTMENTS 

Sec.  110.  [29  U.S.C.  730]  (a)(1)  For  each  fiscal  year  beginning  before  October  1, 
1978,  each  State  shall  be  entitled  to  an  allotment  of  an  amount  bearing  the  same 
ratio  to  the  amount  authorized  to  be  appropriated  under  section  100(b)(1)  for  allot- 
ment under  this  section  as  the  product  of  (A)  the  population  of  the  State,  and  (B) 
the  square  of  its  allotment  percentage,  bears  to  the  sum  of  the  corresponding 
products  for  all  the  States. 

(2)  (A)  For  each  fiscal  year  beginning  on  or  after  October  1,  1978,  each  State  shall 
be  entitled  to  an  allotment  in  an  amount  equal  to  the  amount  such  State  received 
under  paragraph  (1)  for  the  fiscal  year  ending  September  30,  1978,  and  an  additional 
amount  determined  pursuant  to  subparagraph  (B)  of  this  paragraph. 

(B)  For  each  fiscal  year  beginning  on  or  after  October  1,  1978,  each  State  shall  be 
entitled  to  an  allotment,  from  any  amount  authorized  to  be  appropriated  for  such 
fiscal  year  under  section  100(b)(1)  for  allotment  under  this  section  in  excess  of  the 
amount  appropriated  under  section  100(b)(1)  for  the  fiscal  year  ending  September  30, 
1978,  in  an  amount  equal  to  the  sum  of— 

(i)  an  amount  bearing  the  same  ratio  to  50  percent  of  such  excess  amount  as  the 
product  of  the  population  of  the  State  and  the  square  of  its  allotment  percentage 
bears  to  the  sum  of  the  corresponding  products  for  all  the  States;  and 

(ii)  an  amount  bearing  the  same  ratio  to  50  percent  of  such  excess  amount  as  the 
product  of  the  population  of  the  State  and  its  allotment  percentage  bears  to  the  sum 
of  the  corresponding  products  for  all  the  States. 

(3)  The  sum  of  the  payment  to  any  State  (other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands)  under  this  subsection  for  any  fiscal  year  which  is  less  than  one-third  of  1 
percent  of  the  amount  appropriated  under  section  100(b)(1),  or  $3,000,000,  whichever 
is  greater,  shall  be  increased  to  that  amount,  the  total  of  the  increases  thereby 
required  being  derived  by  proportionately  reducing  the  allotment  to  each  of  the 
remaining  such  States  under  this  subsection,  but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  sum  of  the  allotments  made  under  this  subsection  to  any 
such  remaining  State  from  being  thereby  reduced  to  less  than  that  amount. 
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(b)  (1)  If  the  payment  to  a  State  under  section  111(a)  for  a  fiscal  year  is  less  than 
the  total  payments  such  State  received  under  section  2  of  the  Vocational  Rehabilita- 
tion Act  for  the  fiscal  year  ending  June  30,  1973,  such  State  shall  be  entitled  to  an 
additional  payment  (subject  to  the  same  terms  and  conditions  applicable  to  other 
payments  under  this  part)  equal  to  the  difference  between  such  payment  under 
section  111(a)  and  the  amount  so  received  by  it. 

(2)  If  a  State  receives  as  its  Federal  share  under  section  111(a)  for  any  fiscal  year, 
as  a  result  of  the  maintenance  of  effort  provisions  of  such  section,  less  than  80 
percent  of  the  expenditure  of  such  State  for  vocational  rehabilitation  services  under 
the  plan  for  such  State  approved  under  section  101  (including  any  amount  expended 
by  such  State  for  the  administration  of  the  State  plan  but  excluding  any  amount 
expended  by  such  State  from  non-Federal  sources  for  construction  under  such  plan), 
such  State  shall  be  entitled  to  an  additional  payment  for  such  fiscal  year,  subject  to 
the  same  terms  and  conditions  applicable  to  other  payments  under  this  part,  equal 
to  the  difference  between  such  payment  under  section  111(a)  and  an  amount  equal 
to  80  percent  of  such  expenditure  for  vocational  rehabilitation  services. 

(3)  Any  payment  attributable  to  the  additional  payment  to  a  State  under  this 
subsection  shall  be  made  only  from  appropriations  specifically  made  to  carry  out 
this  subsection,  and  such  additional  appropriations  are  hereby  authorized. 

(c)  Whenever  the  Secretary  determines,  after  reasonable  opportunity  for  the  sub- 
mission to  him  of  comments  by  the  State  agency  administering  or  supervising  the 
program  established  under  this  title,  that  any  payment  of  an  allotment  to  a  State 
under  section  111(a)  for  any  fiscal  year  will  not  be  utilized  by  such  State  in  carrying 
out  the  purposes  of  this  title,  he  shall  make  such  amount  available  for  carrying  out 
the  purposes  of  this  title  to  one  or  more  other  States  to  the  extent  he  determines 
such  other  State  will  be  able  to  use  such  additional  amount  during  such  year  for 
carrying  out  such  purposes.  Any  amount  made  available  to  a  State  for  any  fiscal 
year  pursuant  to  the  preceding  sentence  shall,  for  the  purposes  of  this  part,  be 
regarded  as  an  increase  of  such  State's  allotment  (as  determined  under  the  preced- 
ing [sic]  provisions  of  this  section)  for  such  year. 

PAYMENTS  TO  STATES 

Sec.  111.  [29  U.S.C.  731]  (a)  From  each  State's  allotment  under  this  part  for  any 
fiscal  year  (including  any  additional  payment  to  it  under  section  110(b)),  the  Secre- 
tary shall  pay  to  such  State  an  amount  equal  to  the  Federal  share  of  the  cost  of 
vocational  rehabilitation  services  under  the  plan  for  such  State  approved  under 
section  101,  including  expenditures  for  the  administration  of  the  State  plan,  except 
that  the  total  of  such  payments  to  such  State  for  such  fiscal  year  may  not  exceed  its 
allotment  under  subsection  (a)  (and  its  additional  payment  under  subsection  (b),  if 
any)  of  section  110  for  such  year  and  such  payments  shall  not  be  made  in  an 
amount  which  would  result  in  a  violation  of  the  provisions  of  the  State  plan 
required  by  clause  (17)  of  section  101(a),  and  except  that  the  amount  otherwise 
payable  to  such  State  for  such  year  under  this  section  shall  be  reduced  by  the 
amount  (if  any)  by  which  expenditures  from  non-Federal  sources  during  such  year 
under  this  title  are  less  than  expenditures  under  the  State  plan  for  the  fiscal  year 
ending  June  30,  1972,  under  the  Vocational  Rehabilitation  Act. 

(b)  The  method  of  computing  and  paying  amounts  pursuant  to  subsection  (a)  shall 
be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  calendar  quarter  or  other 
period  prescribed  by  him,  estimate  the  amount  to  be  paid  to  each  State  under  the 
provisions  of  such  subsection  for  such  period,  such  estimate  to  be  based  on  such 
records  of  the  State  and  information  furnished  by  it,  and  such  other  investigation, 
as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  pay,  from  the  allotment  available  therefor,  the  amount  so 
estimated  by  him  for  such  period,  reduced  or  increased,  as  the  case  may  be,  by  any 
sum  (not  previously  adjusted  under  this  paragraph)  by  which  he  finds  that  his 
estimate  of  the  amount  to  be  paid  the  State  for  any  prior  period  under  such 
subsection  was  greater  or  less  than  the  amount  which  should  have  been  paid  to  the 
State  for  such  prior  period  under  such  subsection.  Such  payment  shall  be  made 
prior  to  audit  or  settlement  by  the  General  Accounting  Office,  shall  be  made 
through  the  disbursing  facilities  of  the  Treasury  Department,  and  shall  be  made  in 
such  installments  as  the  Secretary  may  determine. 

CLIENT  ASSISTANCE 

Sec.  112.  [29  U.S.C.  732]  (a)  From  funds  appropriated  under  section  310  for 
special  projects  and  demonstrations  in  excess  of  $11,860,000  the  Secretary  shall  set 


1484 


REHABILITATION  ACT  OF  1973 


§  112(a) 


aside  no  less  than  $3,500,000  for  the  fiscal  year  ending  September  30,  1979,  and  for 
each  of  the  three  succeeding  fiscal  years,  to  establish  in  geographically  dispersed 
regions  client  assistance  pilot  projects  (hereinafter  in  this  section  referred  to  as 
"projects")  to  provide  counselors  to  inform  and  advise  all  clients  and  client  appli- 
cants in  the  project  area  of  all  available  benefits  under  this  Act  and,  upon  request 
of  such  client  or  client  applicant,  to  assist  such  clients  or  applicants  in  their 
relationships  with  projects,  programs,  and  facilities  providing  services  to  them 
under  this  Act,  including  assistance  in  pursuing  legal,  administrative,  or  other 
appropriate  remedies  to  insure  the  protection  of  the  rights  of  such  individuals  under 
this  Act.  In  the  event  that  funds  so  appropriated  under  section  304  do  not  exceed 
$11,860,000  in  any  fiscal  year,  the  Secretary  is  authorized  to  utilize  such  funds  to 
carry  out  this  section. 

(b)  The  Secretary  shall  prescribe  regulations  which  shall  include  the  following 
requirements: 

(1)  No  employees  of  such  projects  shall  be  presently  serving  as  staff  or  consultants 
or  receiving  benefits  of  any  kind  directly  or  indirectly  from  any  rehabilitation 
project,  program,  or  facility  receiving  assistance  under  this  Act  in  the  project  area. 

(2)  Each  project  shall  be  afforded  reasonable  access  to  policy-making  and  adminis- 
trative personnel  in  State  and  local  rehabilitation  programs,  projects,  and  facilities. 

(3)  The  project  shall  submit  an  annual  report,  through  the  State  agency  designat- 
ed pursuant  to  section  101,  to  the  Secretary  on  the  operation  of  the  project  during 
the  previous  year,  including  a  summary  of  the  work  done  and  a  uniform  statistical 
tabulation  of  all  cases  handled  by  such  project.  A  copy  of  each  such  report  shall  be 
submitted  to  the  appropriate  committees  of  the  Congress  by  the  Secretary,  together 
with  a  summary  of  such  reports  and  his  evaluation  of  such  projects,  including 
appropriate  recommendations. 

(4)  Each  State  agency  may  enter  into  cooperative  arrangements  with  institutions 
of  higher  education  to  secure  the  services  in  such  projects  of  graduate  students  who 
are  undergoing  clinical  training  activities  in  related  fields.  No  compensation  with 
funds  appropriated  under  this  Act  shall  be  provided  to  such  students. 

(5)  Reasonable  assurance  shall  be  given  by  the  appropriate  State  agency  that  all 
clients  or  client  applicants  within  the  project  area  shall  have  the  opportunity  to 
receive  adequate  service  under  the  project  and  shall  not  be  pressured  against  or 
otherwise  discouraged  from  availing  themselves  of  the  services  available  under  such 
project. 

(6)  The  project  shall  be  funded,  administered,  and  operated  directly  by  and  with 
the  concurrence  of  the  State  agency  designated  pursuant  to  section  101. 

Part  C — Innovation  and  Expansion  Grants 

STATE  ALLOTMENTS 

Sec.  120.  [29  U.S.C.  740]  (a)(1)  From  the  sums  available  pursuant  to  section 
100(b)(2)  for  any  fiscal  year  for  grants  to  States  to  assist  them  in  meeting  the  costs 
described  in  section  121,  each  State  shall  be  entitled  to  an  allotment  of  an  amount 
bearing  the  same  ratio  to  such  sums  as  the  population  of  the  State  bears  to  the 
population  of  all  the  States.  The  allotment  to  any  State  under  the  preceding  sen- 
tence for  arty  fiscal  year  which  is  less  than  $50,000  shall  be  increased  to  that 
amount,  and  for  the  fiscal  year  ending  June  30,  1974,  no  State  shall  receive  less 
than  the  amount  necessary  to  cover  up  to  90  per  centum  of  the  cost  of  continuing 
projects  assisted  under  section  4(a)(2)(A)  of  the  Vocational  Rehabilitation  Act,  except 
that  no  such  project  may  receive  financial  assistance  under  both  the  Vocational 
Rehabilitation  Act  and  this  Act  for  a  total  period  of  time  in  excess  of  five  years.  The 
total  of  the  increase  required  by  the  preceding  sentence  shall  be  derived  by  propor- 
tionately reducing  the  allotments  to  each  of  the  remaining  States  under  the  first 
sentence  of  this  section,  but  with  such  adjustments  as  may  be  necessary  to  prevent 
the  allotment  of  any  of  such  remaining  States  from  thereby  being  reduced  to  less 
than  $50,000. 

(b)  Whenever  the  Secretary  determines  that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  utilized  by  such  State  in  carrying  out  the 
purposes  of  this  section,  he  shall  make  such  amount  available  for  carrying  out  the 
purposes  of  this  section  to  one  or  more  other  States  which  he  determines  will  be 
able  to  use  additional  amounts  during  such  year  for  carrying  out  such  purposes. 
Any  amount  made  available  to  a  State  for  any  fiscal  year  pursuant  to  the  preceding 
sentence  shall,  for  purposes  of  this  part,  be  regarded  as  an  increase  of  such  State's 
allotment  (as  determined  under  the  preceding  provisions  of  this  section)  for  such 
year. 
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PAYMENTS  TO  STATES 

Sec.  121.  [29  U.S.C.  741]  (a)  From  each  State's  allotment  under  this  part  for  any 
fiscal  year,  the  Secretary  shall  pay  to  such  State  or,  at  the  option  of  the  State 
agency  designated  pursuant  to  section  101(a)(1),  to  a  public  or  nonprofit  organization 
or  agency,  a  portion  of  the  cost  of  planning,  preparing  for,  and  initiating  special 
programs  under  the  State  plan  approved  pursuant  to  section  101  to  expand  voca- 
tional rehabilitation  services,  including  programs  to  initiate  or  expand  such  services 
to  individuals  with  the  most  severe  handicaps,  or  of  special  programs  under  such 
State  plan  to  initiate  or  expand  services  to  classes  of  handicapped  individuals  who 
have  unusual  and  difficult  problems  in  connection  with  their  rehabilitation,  particu- 
larly handicapped  individuals  who  are  poor,  and  responsibility  for  whose  treatment, 
education,  and  rehabilitation  is  shared  by  the  State  agency  designated  in  section  101 
with  other  agencies.  The  Secretary  may  require  that  any  portion  of  a  State's 
allotment  under  this  section,  but  not  more  than  50  per  centum  of  such  allotment, 
may  be  expended  in  connection  with  only  such  projects  as  have  first  been  approved 
by  the  Secretary.  Any  grant  of  funds  under  this  section  which  will  be  used  for  direct 
services  to  handicapped  individuals  or  for  establishing  or  maintaining  facilities 
which  will  render  direct  services  to  such  individuals  must  have  the  prior  approval  of 
the  appropriate  State  agency  designated  pursuant  to  section  101. 

(b)  Payments  under  this  section  with  respect  to  any  project  may  be  made  for  a 
period  of  not  to  exceed  three  years  beginning  with  the  commencement  of  the  project 
as  approved,  and  sums  appropriated  for  grants  under  this  section  shall  remain 
available  for  such  grants  through  the  fiscal  year  ending  September  30,  1982.  Pay- 
ments with  respect  to  any  project  may  not  exceed  90  per  centum  of  the  cost  of  such 
project.  The  non-Federal  share  of  the  cost  of  a  project  may  be  in  cash  or  in  kind  and 
may  include  funds  spent  for  project  purposes  by  a  cooperating  public  or  nonprofit 
agency  provided  that  it  is  not  included  as  a  cost  in  any  other  federally  financed 
program. 

(c)  Payments  under  this  section  may  be  made  in  advance  or  by  way  of  reimburse- 
ment for  services  performed  and  purchases  made,  as  may  be  determined  by  the 
Secretary,  and  shall  be  made  on  such  conditions  as  the  Secretary  finds  necessary  to 
carry  out  the  purposes  of  this  section. 

Part  D — American  Indian  Vocational  Rehabilitation  Services 

VOCATIONAL  REHABILITATION  SERVICES  GRANTS 

Sec.  130.  [29  U.S.C.  750]  (a)  The  Commissioner,  in  accordance  with  the  provi- 
sions of  this  part,  may  make  grants  to  the  governing  bodies  of  Indian  tribes  located 
on  Federal  and  State  reservations  to  pay  90  percent  of  the  costs  of  vocational 
rehabilitation  services  for  handicapped  American  Indians  residing  on  such  reserva- 
tions. 

(b)(1)  No  grant  may  be  made  under  this  part  for  any  fiscal  year  unless  an 
application  therefor  has  been  submitted  to  and  approved  by  the  Commissioner.  The 
Commissioner  may  not  approve  an  application  unless  the  application — 

(A)  is  made  at  sucn  time,  in  such  manner,  and  contains  such  information  as 
the  Commissioner  may  require; 

(B)  contains  assurances  that  the  rehabilitation  services  provided  under  this 
part  to  handicapped  American  Indians  residing  on  a  reservation  in  a  State  shall 
be,  to  the  maximum  extent  feasible,  comparable  to  rehabilitation  services  pro- 
vided under  this  title  to  other  handicapped  individuals  residing  in  the  State; 
and 

(C)  contains  assurances  that  the  application  was  developed  in  consultation 
with  the  designated  State  unit  of  the  State. 

(2)  The  provisions  of  sections  5,  6,  7,  and  102(a)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  applicable  to  any  application  submitted 
under  this  part.  For  purposes  of  this  paragraph,  any  reference  in  any  such  provision 
to  the  Secretary  of  Health,  Education,  and  Welfare  or  to  the  Secretary  of  the 
Interior  shall  be  considered  to  be  a  reference  to  the  Commissioner. 

(3)  Any  application  approved  under  this  part  shall  be  effective  for  not  less  than 
twelve  months  except  as  determined  otherwise  by  the  Commissioner  pursuant  to 
prescribed  regulations.  The  State  shall  continue  to  provide  vocational  rehabilitation 
services  under  its  State  plan  to  American  Indians  residing  on  a  reservation  when- 
ever such  State  includes  any  such  American  Indians  in  its  State  population  under 
section  110(a)(1). 

(d)  [sic]  For  the  purpose  of  computing  the  allotment  of  any  State  under  section 
110(a),  the  number  of  American  Indians  residing  on  a  reservation  to  be  served  by  a 
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grant  under  this  part  shall  be  subtracted  from  the  population  used  for  such  State  in 
section  110(a)(1)  as  follows: 

(1)  33  percent  of  such  American  Indians  in  the  first  fiscal  year  during  which 
such  Indians  are  served  by  grants  under  this  part; 

(2)  66  percent  of  such  American  Indians  in  the  second  fiscal  year  during 
which  such  Indians  are  served  by  grants  under  this  part;  and 

(3)  100  percent  of  such  American  Indians  in  the  third  fiscal  year  during  which 
such  Indians  are  served  by  grants  under  this  part. 

(e)  The  term  "reservation"  includes  Indian  reservations,  public  domain  Indian 
allotments,  former  Indian  reservations  in  Oklahoma,  and  land  held  by  incorporated 
Native  groups,  regional  corporations,  and  village  corporations  under  the  provisions 
of  the  Alaska  Native  Claims  Settlement  Act. 

EVALUATION 

Sec.  131.  [29  U.S.C.  751]  Not  less  than  thirty  months  after  the  date  of  the 
enactment  of  the  Rehabilitation,  Comprehensive  Services  and  Developmental  Dis- 
abilities Amendments  of  1978,  the  Secretary  shall  submit  to  the  Congress  an  evalua- 
tion of  the  programs  conducted  under  this  part.  Such  evaluation  shall  be  conducted 
by  persons  other  than  persons  immediately  responsible  for  administration  of  such 
programs.  Such  evaluation  shall  include — 

(1)  an  examination  of  the  comparability  of  vocational  rehabilitation  services 
provided  under  this  part  to  services  provided  to  other  handicapped  individuals 
under  section  101;  and 

(2)  An  assessment  of  the  extent  to  which  governing  bodies  of  Indian  tribes 
receiving  grants  under  this  part  have  made  services  under  such  grants  availa- 
ble to  all  handicapped  American  Indians  residing  on  reservations  served  by 
such  grants. 

******* 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

Sec.  501.  [29  U.S.C.  791]  (a)  There  is  established  within  the  Federal  Government 
an  Interagency  Committee  on  Handicapped  Employees  (hereinafter  in  this  section 
referred  to  as  the  "Committee"),  comprised  of  such  members  as  the  President  may 
select,  including  the  following  (or  their  designees  whose  positions  are  Executive 
Level  IV  or  higher):  the  Chairman  of  the  Civil  Service  Commission,  the  Administra- 
tor of  Veterans'  Affairs,  and  the  Secretaries  of  Labor  and  Health,  Education,  and 
Welfare.  The  Secretary  of  Health,  Education,  and  Welfare  and  the  Chairman  of  the 
Civil  Service  Commission  shall  serve  as  co-chairmen  of  the  Committee.  The  re- 
sources of  the  President's  Committees  on  Employment  of  the  Handicapped  and  on 
Mental  Retardation  shall  be  made  fully  available  to  the  Committee.  It  shall  be  the 
purpose  and  function  of  the  Committee  (1)  to  provide  a  focus  for  Federal  and  other 
employment  of  handicapped  individuals,  and  to  review,  on  a  periodic  basis,  in 
cooperation  with  the  Civil  Service  Commission,  the  adequacy  of  hiring,  placement, 
and  advancement  practices  with  respect  to  handicapped  individuals,  by  each  depart- 
ment, agency,  and  instrumentality  in  the  executive  branch  of  Government,  and  to 
insure  that  the  special  needs  of  such  individuals  are  being  met;  and  (2)  to  consult 
with  the  Civil  Service  Commission  to  assist  the  Commission  to  carry  out  its  respon- 
sibilities under  subsections  (b),  (c),  and  (d)  of  this  section.  On  the  basis  of  such 
review  and  consultation,  the  Committee  shall  periodically  make  to  the  Civil  Service 
Commission  such  recommendations  for  legislative  and  administrative  changes  as  it 
deems  necessary  or  desirable.  The  Civil  Service  Commission  shall  timely  transmit  to 
the  appropriate  committees  of  Congress  any  such  recommendations. 

(b)  Each  department,  agency,  and  instrumentality  (including  the  United  States 
Postal  Service  and  the  Postal  Rate  Commission)  in  the  executive  branch  shall, 
within  one  hundred  and  eighty  days  after  the  date  of  enactment  of  this  Act,  submit 
to  the  Civil  Service  Commission  and  to  the  Committee  an  affirmative  action  pro- 
gram plan  for  the  hiring,  placement,  and  advancement  of  handicapped  individuals 
in  such  department,  agency,  or  instrumentality.  Such  plan  shall  include  a  descrip- 
tion of  the  extent  to  which  and  methods  whereby  the  special  needs  of  handicapped 
employees  are  being  met.  Such  plan  shall  be  updated  annually,  and  shall  be  re- 
viewed annually  and  approved  by  the  Commission,  if  the  Commission  determines, 
after  consultation  with  the  Committee,  that  such  plan  provides  sufficient  assur- 
ances, procedures  and  commitments  to  provide  adequate  hiring,  placement,  and 
advancement  opportunities  for  handicapped  individuals. 
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(c)  The  Civil  Service  Commission,  after  consultation  with  the  Committee,  shall 
develop  and  recommend  to  the  Secretary  for  referral  to  the  appropriate  State 
agencies,  policies  and  procedures  which  will  facilitate  the  hiring,  placement,  and 
advancement  in  employment  of  individuals  who  have  received  rehabilitation  serv- 
ices under  State  vocational  rehabilitation  programs,  veterans'  programs,  or  any 
other  program  for  handicapped  individuals,  including  the  promotion  of  job  opportu- 
nities for  such  individuals.  The  Secretary  shall  encourage  such  State  agencies  to 
adopt  and  implement  such  policies  and  procedures. 

(d)  The  Civil  Service  Commission,  after  consultation  with  the  Committee,  shall,  on 
June  30,  1974,  and  at  the  end  of  each  subsequent  fiscal  year,  make  a  complete 
report  to  the  appropriate  committees  of  the  Congress  with  respect  to  the  practices  of 
and  achievements  in  hiring,  placement,  and  advancement  of  handicapped  individ- 
uals by  each  department,  agency,  and  instrumentality  and  the  effectiveness  of  the 
affirmative  action  programs  required  by  subsection  (b)  of  this  section,  together  with 
recommendations  as  to  legislation  which  have  been  submitted  to  the  Civil  Service 
Commission  under  subsection  (a)  of  this  section,  or  other  appropriate  action  to 
insure  the  adequacy  of  such  practices.  Such  report  shall  also  include  an  evaluation 
by  the  Committee  of  the  effectiveness  of  the  Civil  Service  Commission's  activities 
under  subsections  (b)  and  (c)  of  this  section. 

(e)  An  individual  who,  as  a  part  of  his  individualized  written  rehabilitation 
program  under  a  State  plan  approved  under  this  Act,  participates  in  a  program  of 
unpaid  work  experience  in  a  Federal  agency,  shall  not,  by  reason  thereof,  be 
considered  to  be  a  Federal  employee  or  to  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment,  including  those  relating  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment  compensation,  and  Federal  employee  benefits. 

(f)  (1)  The  Secretary  of  Labor  and  the  Secretary  of  Health,  Education,  and  Welfare 
are  authorized  and  directed  to  cooperate  with  the  President's  Committee  on  Employ- 
ment of  the  Handicapped  in  carrying  out  its  functions. 

(2)  In  selecting  personnel  to  fill  all  positions  on  the  President's  Committee  on 
Employment  of  the  Handicapped,  special  consideration  shall  be  given  to  qualified 
handicapped  individuals. 

******* 

TITLE  VI— EMPLOYMENT  OPPORTUNITIES  FOR  HANDICAPPED 
INDIVIDUALS 

SHORT  TITLE 

Sec.  601.  [29  U.S.C.  795  note]  This  title  may  be  cited  as  the  "Employment 
Opportunities  for  Handicapped  Individuals  Act". 

Part  A — Community  Service  Employment  Pilot  Programs  for  Handicapped 

Individuals 

establishment  of  pilot  program 

Sec.  611.  [29  U.S.C.  795]  (a)  In  order  to  promote  useful  opportunities  in  commu- 
nity service  activities  for  handicapped  individuals  who  have  poor  employment  pros- 
pects, the  Secretary  of  Labor  (hereinafter  in  this  part  referred  to  as  the  "Secretary") 
is  authorized  to  establish  a  community  service  employment  pilot  program  for  handi- 
capped individuals.  For  purposes  of  this  part,  the  term  "eligible  individuals"  means 
persons  who  are  handicapped  individuals  (as  defined  in  section  7(7)  of  this  Act)  and 
who  are  referred  to  programs  under  this  part  by  designated  State  units. 

(b)(1)  The  Secretary  may  enter  into  agreements  with  public  or  private  nonprofit 
agencies  or  organizations,  including  national  organizations,  agencies  of  a  State 
government  or  a  political  subdivision  of  a  State  (having  elected  or  duly  appointed 
governing  officials),  or  a  combination  of  such  political  subdivisions,  or  tribal  organi- 
zations in  order  to  carry  out  the  pilot  program  referred  to  in  subsection  (a).  Such 
agreements  may  include  provisions  consistent  with  subsection  (c)  for  the  payment  of 
the  costs  of  projects  developed  by  such  organizations  and  agencies  in  cooperation 
with  the  Secretary.  No  payment  shall  be  made  by  the  Secretary  toward  the  cost  of 
any  such  project  unless  the  Secretary  determines  that: 

(A)  Such  project  will  provide  employment  only  for  eligible  individuals,  except 
that  if  eligible  individuals  are  not  available  to  serve  as  technical,  administra- 
tive, or  supervisory  personnel  for  a  project  then  such  personnel  may  be  recruit- 
ed from  among  other  individuals. 
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(B)  Such  project  will  provide  employment  for  eligible  individuals  in  the  com- 
munity in  which  such  individuals  reside,  or  in  nearby  communities. 

(C)  Such  project  will  employ  eligible  individuals  in  services  related  to  publicly 
owned  and  operated  facilities  and  projects,  or  projects  sponsored  by  organiza- 
tions, other  than  political  parties,  exempt  from  taxation  under  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954,  except  for  projects  involving  the  construc- 
tion, operation,  or  maintenance  of  any  facility  used  or  to  be  used  as  a  place  for 
sectarian  religious  instruction  or  worship. 

(D)  Such  project  will  contribute  to  the  general  welfare  of  the  community  in 
which  eligible  individuals  are  employed  under  such  project. 

(E)  Such  project  (i)  will  result  in  an  increase  in  employment  opportunities 
over  those  opportunities  which  would  otherwise  be  available,  (ii)  will  not  result 
in  any  displacement  of  currently  employed  workers  (including  partial  displace- 
ment, such  as  a  reduction  in  the  hours  of  nonovertime  work  or  wages  or 
employment  benefits),  and  (iii)  will  not  impair  existing  contracts  or  result  in  the 
substitution  of  Federal  funds  for  other  funds  in  connection  with  work  that 
would  otherwise  be  performed. 

(F)  Such  project  will  not  employ  any  eligible  individual  to  perform  work 
which  is  the  same  or  substantially  the  same  as  that  performed  by  any  other 
person  who  is  on  layoff  from  employment  with  the  agency  or  organization 
sponsoring  such  project. 

(G)  Such  project  will  utilize  methods  of  recruitment  and  selection  (including 
the  listing  of  job  vacancies  with  the  State  agency  units  designated  under  section 
101(a)(2)(A)  to  administer  vocational  rehabilitation  services  under  this  Act) 
which  will  assure  that  the  maximum  number  of  eligible  individuals  will  have 
an  opportunity  to  participate  in  the  project. 

(H)  Such  project  will  provide  for  (i)  such  training  as  may  be  necessary  to 
make  the  most  effective  use  of  the  skills  and  talents  of  individuals  who  are 
participating  in  the  project,  and  (ii)  during  the  period  of  such  training,  a 
reasonable  subsistence  allowance  for  such  individuals  and  the  payment  of  any 
other  reasonable  expenses  related  to  such  training. 

(I)  Such  project  will  provide  safe  and  healthy  working  conditions  for  any 
eligible  individual  employed  under  such  project  and  will  pay  any  such  individu- 
al at  a  rate  of  pay  not  lower  than  the  rate  of  pay  described  in  paragraph  (2). 

(J)  Such  project  will  be  established  or  administered  with  the  advice  of  (i) 
persons  competent  in  the  field  of  service  in  which  employment  is  being  pro- 
vided, and  (ii)  persons  who  are  knowledgeable  with  regard  to  the  needs  of 
handicapped  individuals. 

(K)  Such  project  will  pay  any  reasonable  costs  for  work-related  expenses, 
transportation,  and  attendant  care  incurred  by  eligible  individuals  employed 
under  such  project  in  accordance  with  regulations  prescribed  by  the  Secretary. 

(L)  Such  project  will  provide  appropriate  placement  services  for  employees 
under  the  project  to  assist  them  in  locating  unsubsidized  employment  when  the 
Federal  assistance  for  the  project  terminates. 
(2)  The  rate  of  pay  referred  to  in  subparagraph  (I)  of  paragraph  (1)  is  the  highest 
of  the  following: 

(A)  the  prevailing  rate  of  pay  for  persons  employed  in  similar  occupations  by 
the  same  employer. 

(B)  The  minimum  wage  which  would  be  applicable  to  the  employee  under  the 
Fair  Labor  Standards  Act  of  1938  if  such  employee  were  not  exempt  from  such 
Act  under  section  13  thereof. 

(C)  The  State  or  local  minimum  wage  for  the  most  nearly  comparable  covered 
employment. 

The  Department  of  Labor  shall  not  issue  any  certificate  of  exemption  under  section 
14(c)  of  the  Fair  Labor  Standards  Act  of  1938  with  respect  to  any  person  employed 
in  a  project  under  this  section. 

(c)  (1)  The  Secretary  may  pay  not  to  exceed  90  percent  of  the  cost  of  any  project 
which  is  the  subject  of  an  agreement  entered  into  under  subsection  (b).  Notwith- 
standing the  preceding  sentence,  the  Secretary  may  pay  all  of  the  costs  of  any  such 
project  which  is  (A)  an  emergency  or  disaster  project,  or  (B)  a  project  located  in  an 
economically  depressed  area,  as  determined  by  the  Secretary  in  consultation  with 
the  Secretary  of  Commerce  and  the  Director  of  the  Community  Services  Administra- 
tion. 

(2)  The  non-Federal  share  of  any  project  under  this  part  may  be  in  cash  or  in 
kind.  In  determining  the  amount  of  the  non-Federal  share,  the  Secretary  may 
attribute  fair  market  value  to  services  and  facilities  contributed  from  non-Federal 
sources. 

(d)  Payments  under  this  part  may  be  made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  as  the  Secretary  may  determine. 
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ADMINISTRATION 

Sec.  612.  [29  U.S.C.  795a]  (a)  In  order  to  effectively  carry  out  the  provisions  of 
this  part,  the  Secretary  shall,  through  the  Commissioner  of  the  Rehabilitation 
Services  Administration,  consult  with  any  designated  State  unit  with  regard  to — 

(1)  the  localities  in  which  community  service  projects  of  the  type  authorized 
by  this  part  are  most  needed; 

(2)  the  employment  situations  and  types  of  skills  possessed  by  eligible  individ- 
uals in  such  localities;  and 

(3)  potential  projects  suitable  for  funding  in  such  localities. 

(b)  The  Secretary  shall  coordinate  the  pilot  program  established  under  this  part 
with  programs  authorized  under  the  Emergency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974,  the  Comprehensive  Employment  and  Training  Act  of  1973,  the 
Community  Services  Act  of  1974,  and  the  Emergency  Employment  Act  of  1971. 
Appropriations  under  this  part  may  not  be  used  to  carry  out  any  program  under  the 
Acts  referred  to  in  the  preceding  sentence. 

(c)  In  carrying  out  this  part,  the  Secretary  may,  with  the  consent  of  any  other 
Federal,  State,  or  local  agency,  use  the  services,  equipment,  personnel,  and  facilities 
of  such  agency  with  or  without  providing  such  agency  with  reimbursement  and  may 
use  the  services,  equipment,  and  facilities  of  any  other  public  or  private  entity  on  a 
similar  basis. 

(d)  Within  one  hundred  and  eighty  days  after  the  effective  date  of  this  part,  the 
Secretary  shall  issue  and  publish  in  the  Federal  Register  such  regulations  as  may  be 
necessary  to  carry  out  this  part. 

(e)  The  Secretary  shall  not  delegate  any  function  of  the  Secretary  under  this  part 
to  any  other  department  or  agency  of  the  Federal  Government. 

PARTICIPANTS  NOT  FEDERAL  EMPLOYEES 

Sec.  613.  [29  U.S.C.  795b]  (a)  Eligible  individuals  who  are  employed  in  any 
project  funded  under  this  part  shall  not  be  considered  to  be  Federal  employees  as  a 
result  of  such  employment  and  shall  not  be  subject  to  the  provisions  of  part  III  of 
title  5,  United  States  Code. 

(b)  No  contract  shall  be  entered  into  under  this  part  with  a  contractor  who  is,  or 
whose  employees  are,  under  State  law,  exempted  from  operation  of  any  State 
workmen's  compensation  law  generally  applicable  to  employees,  unless  the  contrac- 
tor shall  undertake  to  provide  for  persons  to  be  employed  under  such  contract, 
through  insurance  by  a  recognized  carrier  or  by  self-insurance  authorized  by  State 
law,  workmen's  compensation  coverage  equal  to  that  provided  by  law  for  covered 
employment. 

(c)  No  part  of  the  wages,  allowances,  or  reimbursement  for  transportation  and 
attendant  care  costs  made  available  to  an  eligible  individual  employed  in  any 
project  funded  under  this  part  shall  be  treated  as  income  or  benefits  for  the  purpose 
of  any  other  program  or  provision  of  State  or  Federal  law,  unless  the  Secretary 
makes  a  case  by  case  determination  that  disallowance  of  such  income  or  benefits  is 
inequitable  or  does  not  carry  out  the  purposes  of  this  title. 

******* 
[Internal  References.—  Social  Security  Act  §  225(b)(1)  and  §  1631(a)(6)(A)  cite  Title  I 
of  the  Rehabilitation  Act  of  1973;  and  P.L.  89-73  (Affects),  §  306(c),  cites  the  Reha- 
bilitation Act  of  1973.  SSAct  §  402(a)(7),  §  403(a)(3),  §  1002(a)(8),  §  1402(a)(8), 
§  1602(a)(14)  (State),  §  1612(b)  (SSI),  and  §  1615  have  footnotes  referring  to  this  public 
law.  Social  Security  Act  §  3(a)(4)(D)  and  (E),  §  222(a),  (b)(1)  and  (d)(6),  §  1003(a)(3)(D) 
and  (E),  §  1403(a)(3)(D)  and  (E),  §  1603(a)(4)(D)  and  (E)  (State),  and  §  1615(a)  (end),  (c) 
and  (d)  cite  the  Vocational  Rehabilitation  Act;  §  222(d)(2)(A)  cites  §  5  of  the  Vocation- 
al Rehabilitation  Act;  and  §  222(d)(2)(C)  cites  §  5(a)(4)  of  the  Vocational  Rehabilita- 
tion Act.  The  Vocational  Rehabilitation  Act  [P.L.  78-113,  app.  July  6,  1943;  57  Stat. 
374]  was  repealed  by  P.L.  93-112,  §  500(a).] 
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******* 

DEFINITIONS 


Sec.  102.  [42  U.S.C.  5122]  As  used  in  this  Act— 
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(1)  "Emergency"  means  any  hurricane,  tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  tsunami,  earthquake,  volcanic  eruption,  landslide,  mud- 
slide, snowstorm,  drought,  fire,  explosion,  or  other  catastrophe  in  any  part  of  the 
United  States  which  requires  Federal  emergency  assistance  to  supplement  State  and 
local  efforts  to  save  lives  and  protect  property,  public  health  and  safety  or  to  avert 
or  lessen  the  threat  of  a  disaster. 

(2)  "Major  disaster"  means  any  hurricane,  tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  tsunami,  earthquake,  volcanic  eruption,  landslide,  mud- 
slide, snowstorm,  drought,  fire,  explosion,  or  other  catastrophe  in  any  part  of  the 
United  States  which,  in  the  determination  of  the  President,  causes  damage  of 
sufficient  severity  and  magnitude  to  warrant  major  disaster  assistance  under  this 
Act,  above  and  beyond  emergency  services  by  the  Federal  Government,  to  supple- 
ment the  efforts  and  available  resources  of  States,  local  governments,  and  disaster 
relief  organizations  in  alleviating  the  damage,  loss,  hardship,  or  suffering  caused 
hereby. 

(3)  United  States"  means  the  fifty  States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa,  the  Canal  Zone,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(4)  "State"  means  any  State  of  the  United  States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American  Samoa,  the  Canal  Zone,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

(5)  "Governor"  means  the  chief  executive  of  any  State. 

(6)  "Local  government"  means  (A)  any  county,  city,  village,  town,  district,  or  other 
political  subdivision  of  any  State,  any  Indian  tribe  or  authorized  tribal  organization, 
or  Alaska  Native  village  or  organization,  and  (B)  includes  any  rural  community  or 
unincorporated  town  or  village  or  any  other  public  entity  for  which  an  application 
for  assistance  is  made  by  a  State  or  political  subdivision  thereof. 

(7)  "Federal  agency"  means  any  department,  independent  establishment,  Govern- 
ment corporation,  or  other  agency  of  the  executive  branch  of  the  Federal  Govern- 
ment, including  the  United  States  Postal  Service,  but  shall  not  include  the  Ameri- 
can National  Red  Cross. 

******* 

FEDERAL  ASSISTANCE 

Sec.  302.  [42  U.S.C.  5142]  (a)  In  the  interest  of  providing  maximum  mobilization 
of  Federal  assistance  under  this  Act,  the  President  shall  coordinate,  in  such  manner 
as  he  may  determine,  the  activities  of  all  Federal  agencies  providing  disaster  assist- 
ance. The  President  may  direct  any  Federal  agency,  with  or  without  reimburse- 
ment, to  utilize  its  available  personnel,  equipment,  supplies,  facilities,  and  other 
resources  including  managerial  and  technical  services  in  support  of  State  and  local 
disaster  assistance  efforts.  The  President  may  prescribe  such  rules  and  regulations 
as  may  be  necessary  and  proper  to  carry  out  any  of  the  provisions  of  this  Act,  and 
he  may  exercise  any  power  or  authority  conferred  on  him  by  any  section  of  this  Act 
either  directly  or  through  such  Federal  agency  as  he  may  designate. 

Ob)  Any  Federal  agency  charged  with  the  administration  of  a  Federal  assistance 
program  is  authorized,  if  so  requested  by  the  applicant  State  or  local  authorities,  to 
modify  or  waive,  for  a  major  disaster,  such  administrative  conditions  for  assistance 
as  would  otherwise  prevent  the  giving  of  assistance  under  such  programs  if  the 
inability  to  meet  such  conditions  is  a  result  of  the  major  disaster. 

(c)  Notwithstanding  any  other  provision  of  law,  any  repair,  restoration,  recon- 
struction, or  replacement  of  farm  fencing  damaged  or  destroyed  as  a  result  of  any 
major  disaster  shall  be  considered  an  emergency  conservation  measure  eligible  for 
payments  under  chapter  I  of  the  Third  Supplemental  Appropriation  Act,  1957,  or 
any  other  provision  of  law. 

******* 

TEMPORARY  HOUSING  ASSISTANCE 

Sec.  404.  [42  U.S.C.  5174]  (a)  The  President  is  authorized  to  provide,  either  by 
purchase  or  lease,  temporary  housing,  including,  but  not  limited  to,  unoccupied 
habitable  dwellings,  suitable  rental  housing,  mobile  homes  or  other  readily  fabricat- 
ed dwellings  for  those  who,  as  a  result  of  a  major  disaster,  require  temporary 
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housing.  During  the  first  twelve  months  of  occupancy  no  rentals  shall  be  established 
for  any  such  accommodations,  and  thereafter  rentals  shall  be  established,  based 
upon  fair  market  value  of  the  accommodations  being  furnished,  adjusted  to  take 
into  consideration  the  financial  ability  of  the  occupant.  Any  mobile  home  or  readily 
fabricated  dwelling  shall  be  placed  on  a  site  complete  with  utilities  provided  either 
by  the  State  or  local  government,  or  by  the  owner  or  occupant  of  the  site  who  was 
displaced  by  the  major  disaster,  without  charge  to  the  United  States.  The  President 
may  authorize  installation  of  essential  utilities  at  Federal  expense  and  he  may  elect 
to  provide  other  more  economical  or  accessible  sites  when  he  determines  such  action 
to  be  in  the  public  interest. 

(b)  The  President  is  authorized  to  provide  assistance  on  a  temporary  basis  in  the 
form  of  mortgage  or  rental  payments  to  or  on  behalf  of  individuals  and  families 
who,  as  a  result  of  financial  hardship  caused  by  a  major  disaster,  have  received 
written  notice  of  dispossession  or  eviction  from  a  residence  by  reason  of  foreclosure 
of  any  mortgage  or  lien,  cancellation  of  any  contract  of  sale,  or  termination  of  any 
lease,  entered  into  prior  to  such  disaster.  Such  assistance  shall  be  provided  for  a 
period  of  not  to  exceed  one  year  or  for  the  duration  of  the  period  of  financial 
hardship,  whichever  is  the  lesser. 

(c)  In  lieu  of  providing  other  types  of  temporary  housing  after  a  major  disaster, 
the  President  is  authorized  to  make  expenditures  for  the  purpose  of  repairing  or 
restoring  to  a  habitable  condition  owner-occupied  private  residential  structures 
made  uninhabitable  by  a  major  disaster  which  are  capable  of  being  restored  quickly 
to  a  habitable  condition  with  minimal  repairs.  No  assistance  provided  under  this 
section  may  be  used  for  major  reconstruction  or  rehabilitation  of  damaged  property. 

(d)  (1)  Notwithstanding  any  other  provision  of  law,  any  temporary  housing  ac- 
quired by  purchase  may  be  sold  directly  to  individuals  and  families  who  are  occu- 
pants of  temporary  housing  at  prices  that  are  fair  and  equitable,  as  determined  by 
the  President. 

(2)  The  President  may  sell  or  otherwise  make  available  temporary  housing  units 
directly  to  States,  other  governmental  entities,  and  voluntary  organizations.  The 
President  shall  impose  as  a  condition  of  transfer  under  this  paragraph  a  covenant  to 
comply  with  the  provisions  of  section  311  of  this  Act  requiring  nondiscrimination  in 
occupancy  of  such  temporary  housing  units.  Such  disposition  shall  be  limited  to 
units  purchased  under  the  provisions  of  subsection  (a)  of  this  section  and  to  the 
purposes  of  providing  temporary  housing  for  disaster  victims  in  emergencies  or  in 
major  disasters. 

******* 

UNEMPLOYMENT  ASSISTANCE 

Sec.  407.  [42  U.S.C.  5177]  (a)  The  President  is  authorized  to  provide  to  any 
individual  unemployed  as  a  result  of  a  major  disaster  such  benefit  assistance  as  he 
deems  appropriate  while  such  individual  is  unemployed.  Such  assistance  as  the 
President  shall  provide  shall  be  available  to  an  individual  as  long  as  the  individual's 
unemployment  caused  by  the  major  disaster  continues  or  until  the  individual  is  re- 
employed in  a  suitable  position,  but  no  longer  than  one  year  after  the  major 
disaster  is  declared.  Such  assistance  for  a  week  of  unemployment  shall  not  exceed 
the  maximum  weekly  amount  authorized  under  the  unemployment  compensation 
law  of  the  State  in  which  the  disaster  occurred,  and  the  amount  of  assistance  under 
this  section  to  any  such  individual  for  a  week  of  unemployment  shall  be  reduced  by 
any  amount  of  unemployment  compensation  or  of  private  income  protection  insur- 
ance compensation  available  to  such  individual  for  such  week  of  unemployment. 
The  President  is  directed  to  provide  such  assistance  through  agreements  with  States 
which,  in  his  judgment,  have  an  adequate  system  for  administering  such  assistance 
through  existing  State  agencies. 

(b)  The  President  is  further  authorized  for  the  purposes  of  this  Act  to  provide 
reemployment  assistance  services  under  other  laws  to  individuals  who  are  unem- 
ployed as  a  result  of  a  major  disaster. 

INDIVIDUAL  AND  FAMILY  GRANT  PROGRAMS 

Sec.  408.  [42  U.S.C.  5178]  (a)  The  President  is  authorized  to  make  a  grant  to  a 
State  for  the  purpose  of  such  State  making  grants  to  meet  disaster-related  necessary 
expenses  or  serious  needs  of  individuals  or  families  adversely  affected  by  a  major 
disaster  in  those  cases  where  such  individuals  or  families  are  unable  to  meet  such 
expenses  or  needs  through  assistance  under  other  provisions  of  this  Act,  or  from 
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other  means.  The  Governor  of  a  State  shall  administer  the  grant  program  author- 
ized by  this  section. 

(b)  The  Federal  share  of  a  grant  to  an  individual  or  a  family  under  this  section 
shall  be  equal  to  75  per  centum  of  the  actual  cost  of  meeting  such  an  expense  or 
need  and  shall  be  made  only  on  condition  that  the  remaining  25  per  centum  of  such 
cost  is  paid  to  such  individual  or  family  from  funds  made  available  by  a  State. 
Where  a  State  is  unable  immediately  to  pay  its  share,  the  President  is  authorized  to 
advance  to  such  State  such  25  per  centum  share,  and  any  such  advance  is  to  be 
repaid  to  the  United  States  when  such  State  is  able  to  do  so.  No  individual  and  no 
family  shall  receive  any  grant  or  grants  under  this  section  aggregating  more  than 
$5,000  with  respect  to  any  one  major  disaster. 

(c)  The  President  shall  promulgate  regulations  to  carry  out  this  section  and  such 
regulations  shall  include  national  criteria,  standards,  and  procedures  for  the  deter- 
mination of  eligibility  for  grants  and  the  administration  of  grants  made  under  this 
section. 

(d)  A  State  may  expend  not  to  exceed  3  per  centum  of  any  grant  made  by  the 
President  to  it  under  subsection  (a)  of  this  section  for  expenses  of  administering 
grants  to  individuals  and  families  under  this  section. 

(e)  This  section  shall  take  effect  as  of  April  20,  1973. 

FOOD  COUPONS  AND  DISTRIBUTION 

Sec.  409.  [42  U.S.C.  5179]  (a)  Whenever  the  President  determines  that,  as  a 
result  of  a  major  disaster,  low-income  households  are  unable  to  purchase  adequate 
amounts  of  nutritious  food,  he  is  authorized,  under  such  terms  and  conditions  as  he 
may  prescribe,  to  distribute  through  the  Secretary  of  Agriculture  or  other  appropri- 
ate agencies  coupon  allotments  to  such  households  pursuant  to  the  provisions  of  the 
Food  Stamp  Act  of  1964  (P.L.  91-671;  84  Stat.  2048)  and  to  make  surplus  commod- 
ities available  pursuant  to  the  provisions  of  this  Act. 

(b)  The  President,  through  the  Secretary  of  Agriculture  or  other  appropriate 
agencies,  is  authorized  to  continue  to  make  such  coupon  allotments  and  surplus 
commodities  available  to  such  households  for  so  long  as  he  determines  necessary, 
taking  into  consideration  such  factors  as  he  deems  appropriate,  including  the  conse- 
quences of  the  major  disaster  on  the  earning  power  of  the  households,  to  which 
assistance  is  made  available  under  this  section. 

(c)  Nothing  in  this  section  shall  be  construed  as  amending  or  otherwise  changing 
the  provisions  of  the  Food  Stamp  Act  of  1964  except  as  they  relate  to  the  availabil- 
ity of  food  stamps  in  an  area  affected  by  a  major  disaster. 

FOOD  COMMODITIES 

Sec.  410.  [42  U.S.C.  5180]  (a)  The  President  is  authorized  and  directed  to  assure 
that  adequate  stocks  of  food  will  be  ready  and  conveniently  available  for  emergency 
mass  feeding  or  distribution  in  any  area  of  the  United  States  which  suffers  a  major 
disaster  or  emergency. 

(b)  The  Secretary  of  Agriculture  shall  utilize  funds  appropriated  under  section  32 
of  the  Act  of  August  24,  1935  (7  U.S.C.  612c),  to  purchase  food  commodities  neces- 
sary to  provide  adequate  supplies  for  use  in  any  area  of  the  United  States  in  the 
event  of  a  major  disaster  or  emergency  in  such  area. 

RELOCATION  ASSISTANCE 

Sec.  411.  [42  U.S.C.  5181]  Notwithstanding  any  other  provision  of  law,  no  person 
otherwise  eligible  for  any  kind  of  replacement  housing  payment  under  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970  (P.L.  91- 
646)  shall  be  denied  such  eligibility  as  a  result  of  his  being  unable,  because  of  a 
major  disaster  as  determined  by  the  President,  to  meet  the  occupancy  requirements 
set  by  such  Act. 

LEGAL  SERVICES 

Sec.  412.  [42  U.S.C.  5182]  Whenever  the  President  determines  that  low-income 
individuals  are  unable  to  secure  legal  services  adequate  to  meet  their  needs  as  a 
consequence  of  a  major  disaster,  consistent  with  the  goals  of  the  programs  author- 
ized by  this  Act,  the  President  shall  assure  that  such  programs  are  conducted  with 
the  advice  and  assistance  of  appropriate  Federal  agencies  and  State  and  local  bar 
associations. 
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CRISIS  COUNSELING  ASSISTANCE  AND  TRAINING 

Sec.  413.  [42  U.S.C.  5183]  The  President  is  authorized  (through  the  National 
Institute  of  Mental  Health)  to  provide  professional  counseling  services,  including 
financial  assistance  to  State  or  local  agencies  or  private  mental  health  organizations 
to  provide  such  services  or  training  of  disaster  workers,  to  victims  of  major  disasters 
in  order  to  relieve  mental  health  problems  caused  or  aggravated  by  such  major 
disaster  or  its  aftermath. 

COMMUNITY  DISASTER  LOANS 

Sec.  414.  [42  U.S.C.  5184]  (a)  The  President  is  authorized  to  make  loans  to  any 
local  government  which  may  suffer  a  substantial  loss  of  tax  and  other  revenues  as  a 
result  of  a  major  disaster,  and  has  demonstrated  a  need  for  financial  assistance  in 
order  to  perform  its  governmental  functions.  The  amount  of  any  such  loan  shall  be 
based  on  need,  and  shall  not  exceed  25  per  centum  of  the  annual  operating  budget 
of  that  local  government  for  the  fiscal  year  in  which  the  major  disaster  occurs. 
Repayment  of  all  or  any  part  of  such  loan  to  the  extent  that  revenues  of  the  local 
government  during  the  three  full  fiscal  year  period  following  the  major  disaster  are 
insufficient  to  meet  the  operating  budget  of  the  local  government,  including  addi- 
tional disaster-related  expenses  of  a  municipal  operation  character  shall  be  can- 
celled. 

(b)  Any  loans  made  under  this  section  shall  not  reduce  or  otherwise  affect  any 
grants  or  other  assistance  under  this  Act. 

******* 

[Internal  References.— Social  Security  Act  §  1612(a)(2)(A)(II)  and  §  1612(b)(ll)  cite 
the  Disaster  Relief  Act  of  1974;  §  1612(b)  catchline,  §  1613(a)  catchline,  and 
§  1613(a)(6)  have  footnotes  referring  to  this  public  law.  Social  Security  Act 
§  1613(a)(6)  excludes  from  resources  what  Social  Security  Act  §  1612(b)(ll)  and 
§  1612(b)(12)  exclude  from  income.] 
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TITLE  I— PROTECTION  OF  EMPLOYEE  BENEFIT  RIGHTS 

******* 

Subtitle  B — Regulatory  Provisions 

******* 

REPORTING  OF  PARTICIPANT'S  BENEFIT  RIGHTS 

Sec.  105.  [29  U.S.C.  1025]  (a)  Each  administrator  of  an  employee  pension  benefit 
plan  shall  furnish  to  any  plan  participant  or  beneficiary  who  so  requests  in  writing, 
a  statement  indicating,  on  the  basis  of  the  latest  available  information — 

(1)  the  total  benefits  accrued,  and 

(2)  the  nonforfeitable  pension  benefits,  if  any,  which  have  accrued,  or  the 
earliest  date  on  which  benefits  will  become  nonforfeitable. 

(b)  In  no  case  shall  a  participant  or  beneficiary  be  entitled  under  this  section  to 
receive  more  than  one  report  described  in  subsection  (a)  during  any  one  12  month 
period. 

(c)  Each  administrator  required  to  register  under  section  6057  of  the  Internal 
Revenue  Code  of  1954  shall,  before  the  expiration  of  the  time  prescribed  for  such 
registration,  furnish  to  each  participant  described  in  subsection  (a)(2)(C)  of  such 
section,  an  individual  statement  setting  forth  the  information  with  respect  to  such 
participant  required  to  be  contained  in  the  registration  statement  required  by 
section  6057(a)(2)  of  such  Code. 

(d)  Subsection  (a)  of  this  section  shall  apply  to  a  plan  to  which  more  than  one 
unaffiliated  employer  is  required  to  contribute  only  to  the  extent  provided  in 
regulations  prescribed  by  the  Secretary  in  coordination  with  the  Secretary  of  the 
Treasury. 
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REPORTS  MADE  PUBLIC  INFORMATION 

Sec.  106.  [29  U.S.C.  1026]  (a)  Except  as  provided  in  subsection  (b),  the  contents  of 
the  descriptions,  annual  reports,  statements,  and  other  documents  filed  with  the 
Secretary  pursuant  to  this  part  shall  be  public  information  and  the  Secretary  shall 
make  any  such  information  and  data  available  for  inspection  in  the  public  docu- 
ment room  of  the  Department  of  Labor.  The  Secretary  may  use  the  information  and 
data  for  statistical  and  research  purposes,  and  compile  and  publish  such  studies, 
analyses,  reports,  and  surveys  based  thereon  as  he  may  deem  appropriate. 

(b)  Information  described  in  section  105(a)  and  105(c)  with  respect  to  a  participant 
may  be  disclosed  only  to  the  extent  that  information  respecting  that  participant's 
benefits  under  title  II  of  the  Social  Security  Act  may  be  disclosed  under  such  Act. 

******* 

TITLE  IV— PLAN  TERMINATION  INSURANCE 

******* 

Subtitle  B — Coverage 

******* 

SINGLE-EMPLOYER  PLAN  BENEFITS  GUARANTEED 

Sec.  4022.  [29  U.S.C.  1322]  (a)  Subject  to  the  limitations  contained  in  subsection 
(b),  the  corporation  shall  guarantee,  in  accordance  with  this  section,  the  payment  of 
all  nonforfeitable  benefits  (other  than  benefits  becoming  nonforfeitable  solely  on 
account  of  the  termination  of  a  plan)  under  a  single-employer  plan  which  termi- 
nates at  a  time  when  section  4021  applies  to  it. 

(b)(1)  Except  to  the  extent  provided  in  paragraph  (7) — 

(A)  no  benefits  provided  by  a  plan  which  has  been  in  effect  for  less  than  60 
months  at  the  time  the  plan  terminates  shall  be  guaranteed  under  this  section, 
and 

(B)  any  increase  in  the  amount  of  benefits  under  a  plan  resulting  from  a  plan 
amendment  which  was  made,  or  became  effective,  whichever  is  later,  within  60 
months  before  the  date  on  which  the  plan  terminates  shall  be  disregarded. 

(2)  For  purposes  of  this  subsection,  the  time  a  successor  plan  (within  the  meaning 
of  section  4021(a))  has  been  in  effect  includes  the  time  a  previously  established  plan 
(within  the  meaning  of  section  4021(a))  was  in  effect.  For  purposes  of  determining 
what  benefits  are  guaranteed  under  this  section  in  the  case  of  a  plan  to  which 
section  4021  does  not  apply  on  the  day  after  the  date  of  enactment  of  this  Act,  the 
60  month  period  referred  to  in  paragraph  (1)  shall  be  computed  beginning  on  the 
first  date  on  which  such  section  does  apply  to  the  plan. 

(3)  The  amount  of  monthly  benefits  described  in  subsection  (a)  provided  by  a  plan, 
which  are  guaranteed  under  this  section  with  respect  to  a  participant,  shall  not 
have  an  actuarial  value  which  exceeds  the  actuarial  value  of  a  monthly  benefit  in 
the  form  of  a  life  annuity  commencing  at  age  65  equal  to  the  lesser  of— 

(A)  his  average  monthly  gross  income  from  his  employer  during  the  5  con- 
secutive calendar  year  period  (or,  if  less,  during  the  number  of  calendar  years 
in  such  period  in  which  he  actively  participates  in  the  plan)  during  which  his 
gross  income  from  that  employer  was  greater  than  during  any  other  such 
period  with  that  employer  determined  by  dividing  %2  of  the  sum  of  all  such 
gross  income  by  the  number  of  such  calendar  years  in  which  he  had  such  gross 
income,  or 

(B)  $750  multiplied  by  a  fraction,  the  numerator  of  which  is  the  contribution 
and  benefit  base  (determined  under  section  230  of  the  Social  Security  Act)  in 
effect  at  the  time  the  plan  terminates  and  the  denominator  of  which  is  such 
contribution  and  benefit  base  in  effect  in  calendar  year  1974. 

The  provisions  of  this  paragraph  do  not  apply  to  non-basic  benefits. 

******* 

[Internal  References.—  Social  Security  Act  §  230(d)  cites  §  4022(b)(3)(B)  of  Public 
Law  93-406.] 
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******* 

DEFINITIONS 

Sec.  4.  [25  U.S.C.  1603]  For  purposes  of  this  Act— 

(a)  "Secretary",  unless  otherwise  designated,  means  the  Secretary  of  Health  and 
Human  Services. 

(b)  "Service"  means  the  Indian  Health  Service. 

(c)  "Indians"  or  "Indian",  unless  otherwise  designated,  means  any  person  who  is  a 
member  of  an  Indian  tribe,  as  defined  in  subsection  (d)  hereof,  except  that,  for  the 
purpose  of  sections  102,  103,  and  201(c)(5),  such  terms  shall  mean  any  individual 
who  (1),  irrespective  of  whether  he  or  she  lives  on  or  near  a  reservation,  is  a 
member  of  a  tribe,  band,  or  other  organized  group  of  Indians,  including  those  tribes, 
bands,  or  groups  terminated  since  1940  and  those  recognized  now  or  in  the  future  by 
the  State  in  which  they  reside,  or  who  is  a  descendant,  in  the  first  or  second  degree, 
of  any  such  member,  or  (2)  is  an  Eskimo  or  Aleut  or  other  Alaska  Native,  or  (3)  is 
considered  by  the  Secretary  of  the  Interior  to  be  an  Indian  for  any  purpose,  or  (4)  is 
determined  to  be  an  Indian  under  regulations  promulgated  by  the  Secretary. 

(d)  "Indian  tribe"  means  any  Indian  tribe,  band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska  Native  village  or  group  or  regional  or  village 
corporation  as  defined  in  or  established  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688),  which  is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United  States  to  Indians  because  of  their  status 
as  Indians. 

(e)  "Tribal  organization"  means  the  elected  governing  body  of  any  Indian  tribe  or 
any  legally  established  organization  of  Indians  which  is  controlled  by  one  or  more 
such  bodies  or  by  a  board  of  directors  elected  or  selected  by  one  or  more  such  bodies 
(or  elected  by  the  Indian  population  to  be  served  by  such  organization)  and  which 
includes  the  maximum  participation  of  Indians  in  all  phases  of  its  activities. 

(f)  "Urban  Indian"  means  any  individual  who  resides  in  an  urban  center,  as 
defined  in  subsection  (g)  hereof,  and  who  meets  one  or  more  of  the  four  criteria  in 
subsection  (c)(1)  through  (4)  of  this  section. 

(g)  "Urban  center"  means  any  community  which  has  a  sufficient  urban  Indian 
population  with  unmet  health  needs  to  warrant  assistance  under  title  V,  as  deter- 
mined by  the  Secretary. 

(h)  "Urban  Indian  organization"  means  a  nonprofit  corporate  body  situated  in  an 
urban  center,  governed  by  an  Indian  controlled  board  of  directors,  and  providing  for 
the  maximum  participation  of  all  interested  Indian  groups  and  individuals,  which 
body  is  capable  of  legally  cooperating  with  other  public  and  private  entities  for  the 
purpose  of  performing  the  activities  described  in  section  503(a). 

(i)  "Rural  Indian"  means  any  individual  who  resides  in  a  rural  community  as 
defined  in  subsection  (j)>  who  is  an  Indian  within  the  meaning  of  subsection  (c),  and 
who  is  not  otherwise  eligible  to  receive  health  services  from  the  Service. 

(j)  "Rural  community'  means  any  community  that — 

(1)  is  not  located  on  a  Federal  Indian  reservation  or  trust  area; 

(2)  is  not  an  Alaskan  Native  village; 

(3)  is  not  an  urban  center;  and 

(4)  has  a  sufficient  rural  Indian  population  with  unmet  health  needs,  as 
determined  by  the  Secretary,  to  warrant  assistance  under  title  V  of  this  Act. 

(k)  "Rural  Indian  organization"  means  a  nonprofit  corporate  body  governed  by  a 
board  of  directors  controlled  by  rural  Indians  and  providing  for  the  maximum 
participation  of  all  interested  Indian  groups  and  individuals,  which  body  is  capable 
of  legally  cooperating  with  other  public  and  private  entities  for  the  purpose  of 
performing  the  activities  described  in  section  503(a). 

******* 

Sec.  401.  *  *  * 

(c)  [42  U.S.C.  1395qq  note]  Any  payments  received  for  services  provided  to 
beneficiaries  hereunder  shall  not  be  considered  in  determining  appropriations  for 
health  care  and  services  to  Indians. 

(d)  [42  U.S.C.  1395qq  note]  Nothing  herein  authorizes  the  Secretary  to  provide 
services  to  an  Indian  beneficiary  with  coverage  under  title  XVIII  of  the  Social 
Security  Act,  as  amended,  in  preference  to  an  Indian  beneficiary  without  such 
coverage. 

Sec.  402.  *  *  * 

(b)  [42  U.S.C.  1396j  note]  The  Secretary  is  authorized  to  enter  into  agreements 
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with  the  appropriate  State  agency  for  the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Service  facilities  to  Indians  who  are  eligible  for 
medical  assistance  under  title  XIX  of  the  Social  Security  Act,  as  amended. 

(c)  [42  U.S.C.  1396j  note]  Notwithstanding  any  other  provision  of  law,  payments 
to  which  any  facility  of  the  Indian  Health  Service  (including  a  hospital,  intermedi- 
ate care  facility,  or  skilled  nursing  facility)  is  entitled  under  a  State  plan  approved 
under  title  XIX  of  the  Social  Security  Act  by  reason  of  section  1911  of  such  Act 
shall  be  placed  in  a  special  fund  to  be  held  by  the  Secretary  and  used  by  him  (to 
such  extent  or  in  such  amounts  as  are  provided  in  appropriation  Acts)  exclusively 
for  the  purpose  of  making  any  improvements  in  the  facilities  of  such  Service  which 
may  be  necessary  to  achieve  compliance  with  the  applicable  conditions  and  require- 
ments of  such  title.  The  preceding  sentence  shall  cease  to  apply  when  the  Secretary 
determines  and  certifies  that  substantially  all  of  the  health  facilities  of  such  Service 
in  the  United  States  are  in  compliance  with  such  conditions  and  requirements. 

(d)  [42  U.S.C.  1396j  note]  Any  payments  received  for  services  provided  recipients 
hereunder  shall  not  be  considered  in  determining  appropriations  for  the  provision  of 
health  care  and  services  to  Indians. 

******* 


REPORT 

Sec.  403.  [25  U.S.C.  1671  note]  The  Secretary  shall  include  in  his  annual  report 
required  by  section  701  an  accounting  on  the  amount  and  use  of  funds  made 
available  to  the  Service  pursuant  to  this  title  as  a  result  of  reimbursements  through 
titles  XVIII  and  XIX  of  the  Social  Security  Act,  as  amended. 

******* 


REPORTS 

Sec.  701.  [25  U.S.C.  1671]  The  Secretary  shall  report  annually  to  the  President 
and  the  Congress  on  progress  made  in  effecting  the  purposes  of  this  Act.  Within 
three  months  after  the  end  of  fiscal  year  1979,  the  Secretary  shall  review  expendi- 
tures and  progress  made  under  this  Act  and  make  recommendations  to  the  Congress 
concerning  any  additional  authorizations  for  fiscal  years  1981  through  1984  for 
programs  authorized  under  this  Act  which  he  deems  appropriate.  In  the  event  the 
Congress  enacts  legislation  authorizing  appropriations  for  programs  under  this  Act 
for  fiscal  years  1981  through  1984,  within  three  months  after  the  end  of  fiscal  year 
1983,  the  Secretary  shall  review  programs  established  or  assisted  pursuant  to  this 
Act  and  shall  submit  to  the  Congress  his  assessment  and  recommendations  of 
additional  programs  or  additional  assistance  necessary  to,  at  a  minimum,  provide 
health  services  to  Indians,  and  insure  a  health  status  for  Indians,  which  are  at  a 
parity  with  the  health  services  available  to,  and  the  health  status,  of  the  general 
population. 

REGULATIONS 

Sec.  702.  [25  U.S.C.  1672]  (a)(1)  Within  six  months  from  the  date  of  enactment  of 
this  Act,  the  Secretary  shall,  to  the  extent  practicable,  consult  with  national  and 
regional  Indian  organizations  to  consider  and  formulate  appropriate  rules  and  regu- 
lations to  implement  the  provisions  of  this  Act. 

(2)  Within  eight  months  from  the  date  of  enactment  of  this  Act,  the  Secretary 
shall  publish  proposed  rules  and  regulations  in  the  Federal  Register  for  the  purpose 
of  receiving  comments  from  interested  parties. 

(3)  Within  ten  months  from  the  date  of  enactment  of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  to  implement  the  provisions  of  this  Act. 

(b)  The  Secretary  is  authorized  to  revise  and  amend  any  rules  or  regulations 
promulgated  pursuant  to  this  Act:  Provided,  That,  prior  to  any  revision  of  or 
amendment  to  such  rules  or  regulations,  the  Secretary  shall,  to  the  extent  practica- 
ble, consult  with  appropriate  national  or  regional  Indian  organizations  and  shall 
publish  any  proposed  revision  or  amendment  in  the  Federal  Register  not  less  than 
sixty  days  prior  to  the  effective  date  of  such  revision  or  amendment  in  order  to 
provide  adequate  notice  to,  and  receive  comments  from,  other  interested  parties. 
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PLAN  OF  IMPLEMENTATION 

Sec.  703.  [25  U.S.C.  1673]  Within  two  hundred  and  forty  days  after  enactment  of 
this  Act,  a  plan  will  be  prepared  by  the  Secretary  and  will  be  submitted  to  the 
Congress.  The  plan  will  explain  the  manner  and  schedule  (including  a  schedule  of 
appropriation  requests),  by  title  and  section,  by  which  the  Secretary  will  implement 
the  provisions  of  this  Act. 

******* 

[Internal  References.  —Social  Security  Act  §  1880(a),  §  1905(b),  and  §  1911(a)  cite  §  4 
of  the  Indian  Health  Care  Improvement  Act;  and  §  1880(d)  cites  §  403  and  §  701  of 
the  Indian  Health  Care  Improvement  Act.  Social  Security  Act  §  1901  and  §  1911(b) 
and  the  catchlines  to  §  205,  §  1102,  §  1861,  §  1871  and  §  1880  have  footnotes  referring 
to  this  public  law.] 
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P.L.  95-216,  Approved  December  20,  1977  (91  Stat.  1509) 

******* 

Sec.  301.  *  *  * 

(c)  *  *  * 

(2)  [42  U.S.C.  403  note]  No  notification  with  respect  to  an  increased  exempt 
amount  for  individuals  described  in  section  203(f)(8)(D)  of  the  Social  Security  Act  (as 
added  by  paragraph  (1)  of  this  subsection)  shall  be  required  under  the  last  sentence 
of  section  203(f)(8)(B)  of  such  Act  in  1977,  1978,  1979,  1980,  or  1981;  and  section 
203(f)(8)(C)  of  such  Act  shall  not  prevent  the  new  exempt  amount  determined  and 
published  under  section  203(f)(8)(A)  in  1977  from  becoming  effective  to  the  extent 
that  such  new  exempt  amount  applies  to  individuals  other  than  those  described  in 
section  203(f)(8)(D)  of  such  Act  (as  so  added). 

******* 

STUDY  OF  UNIVERSAL  COVERAGE 

Sec.  311.  [42  U.S.C.  902  note]  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  is  directed  to  undertake,  as  soon  as  possible  after  the  date  of  the  enactment 
of  this  Act,  a  thorough  study  with  respect  to  the  extent  of  the  coverage  under  the 
old-age,  survivors,  and  disability  insurance  programs  and  under  the  programs  estab- 
lished by  title  XVIII  of  the  Social  Security  Act.  The  study  shall  examine  the 
feasibility  and  desirability  of  covering,  under  such  social  security  programs,  Federal 
employees,  State  and  local  governmental  employees,  and  employees  of  non-profit 
organizations  who  are  not  now  covered.  The  study  shall  include  alternative  methods 
of  accomplishing  such  coverage  together  with  any  appropriate  alternatives  to  ex- 
tending coverage  to  such  employees. 

(b)  With  respect  to  each  major  alternative  method  or  proposal  included  in  the 
study  described  in  subsection  (a),  such  study  shall  also  include  an  analysis  of  the 
changes  which  would  be  required  in  the  programs  established  by  the  Social  Security 
Act  and  in  any  other  systems  or  programs  (such  as  retirement,  survivorship,  disabil- 
ity, and  health  programs)  affecting  the  individuals  who  would  be  covered  under 
such  social  security  programs  under  such  alternative  method  or  proposal.  Such 
analysis  shall  include  the  structural  changes  required  in  such  programs,  the  finan- 
cial impact  of  such  changes,  and  the  effect  of  such  changes  on  the  benefit  rights  and 
contribution  liabilities  of  the  affected  individuals. 

(c)  In  conducting  the  study  required  by  subsection  (a),  the  Secretary  of  Health, 
Education,  and  Welfare  shall  consult,  as  appropriate,  with  the  Secretary  of  the 
Treasury,  the  Director  of  the  Office  of  Management  and  Budget,  and  the  Chairman 
of  Civil  Service  Commission,  and  those  officials  shall  provide  him  with  such  infor- 
mation and  assistance  as  he  may  require.  The  Secretary  shall  also  solicit  the  views 
of  other  appropriate  officials  and  organizations. 

(d)  The  Secretary  of  Health,  Education,  and  Welfare  shall  submit  to  the  President 
and  the  Congress,  not  later  than  2  years  after  the  date  of  the  enactment  of  this  Act, 
a  report  of  the  findings  of  the  study  required  by  subsection  (a)  together  with  his 
recommendations  for  any  appropriate  legislative  changes. 

******* 
Sec.  312.  *  *  * 

(c)  [26  U.S.C.  3121  note]  In  any  case  where— 
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(1)  an  individual  performed  service,  as  an  employee  of  an  organization  which 
is  deemed  under  section  3121(k)(4)  of  the  Internal  Revenue  Code  of  1954  to  have 
filed  a  waiver  certificate  under  section  3121(k)(l)  of  such  Code,  on  or  after  the 
first  day  of  the  applicable  period  described  in  subparagraph  (A)(ii)  of  such 
section  3121(k)(4)  and  before  July  1,  1977;  and 

(2)  the  service  so  performed  does  not  constitute  employment  (as  defined  in 
section  210(a)  of  the  Social  Security  Act  and  section  3121(b)  of  such  Code) 
because  the  waiver  certificate  which  the  organization  is  deemed  to  have  filed  is 
made  inapplicable  to  such  service  by  section  3121(k)(4)(C)  of  such  Code,  but 
would  constitute  employment  (as  so  defined)  in  the  absence  of  such  section 
3121(k)(4)(C), 

the  remuneration  paid  for  such  service  shall,  upon  the  request  of  such  individual 
(filed  on  or  before  April  15,  1980,  in  such  manner  and  form,  and  with  such  official, 
as  may  be  prescribed  by  regulations  made  under  title  II  of  the  Social  Security  Act) 
accompanied  by  full  payment  of  all  of  the  taxes  which  would  have  been  paid  under 
section  3101  of  such  Code  with  respect  to  such  remuneration  but  for  such  section 
3121(k)(4)(C)  (or  by  satisfactory  evidence  that  appropriate  arrangements  have  been 
made  for  the  payment  of  such  taxes  in  installments  as  provided  in  section  3121(k)(8) 
of  such  Code),  be  deemed  to  constitute  remuneration  for  employment  as  so  defined. 
In  any  case  where  remuneration  paid  by  an  organization  to  an  individual  is  deemed 
under  the  preceding  sentence  to  constitute  remuneration  for  employment,  such 
organization  shall  be  liable  (notwithstanding  any  other  provision  of  such  Code)  for 
payment  of  the  taxes  which  it  would  have  been  required  to  pay  under  section  3111 
of  such  Code  with  respect  to  such  remuneration  in  the  absence  of  such  section 
3121(k)(4)(C). 

******* 

REVOCATION  OF  EXEMPTION  FROM  COVERAGE  BY  CLERGYMEN 

Sec.  316.  [26  U.S.C.  1402  note]  (a)  Notwithstanding  section  1402(e)(3)  of  the 
Internal  Revenue  Code  of  1954,  any  exemption  which  has  been  received  under 
section  1402(e)(1)  of  such  Code  by  a  duly  ordained,  commissioned,  or  licensed  minis- 
ter of  a  church  or  a  Christian  Science  practitioner,  and  which  is  effective  for  the 
taxable  year  in  which  this  Act  is  enacted,  may  be  revoked  by  filing  an  application 
therefor  (in  such  form  and  manner,  and  with  such  official,  as  may  be  prescribed  in 
regulations  made  under  chapter  2  of  such  Code),  if  such  application  is  filed — 

(1)  before  the  applicant  becomes  entitled  to  benefits  under  section  202(a)  or 
223  of  the  Social  Security  Act  (without  regard  to  section  202(j)(l)  or  223(b)  of 
such  Act),  and 

(2)  no  later  than  the  due  date  of  the  Federal  income  tax  return  (including  any 
extension  thereof)  for  the  applicant's  first  taxable  year  beginning  after  the  date 
of  the  enactment  of  this  Act. 

Any  such  revocation  shall  be  effective  (for  purposes  of  chapter  2  of  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the  Social  Security  Act),  as  specified  in  the 
application,  either  with  respect  to  the  applicant's  first  taxable  year  ending  on  or 
after  the  date  of  the  enactment  of  this  Act  or  with  respect  to  the  applicant's  first 
taxable  year  beginning  after  such  date,  and  for  all  succeeding  taxable  years:  and  the 
applicant  for  any  such  revocation  may  not  thereafter  again  file  application  for  an 
exemption  under  such  section  1402(e)(1).  If  the  application  is  filed  on  or  after  the 
due  date  of  the  applicant's  first  taxable  year  ending  on  or  after  the  date  of  the 
enactment  of  this  Act  and  is  effective  with  respect  to  that  taxable  year,  it  shall 
include  or  be  accompanied  by  payment  in  full  of  an  amount  equal  to  the  total  of  the 
taxes  that  would  have  been  imposed  by  section  1401  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  all  of  the  applicant's  income  derived  in  that  taxable  year  which 
would  have  constituted  net  earnings  from  self-employment  for  purposes  of  chapter  2 
of  such  Code  (notwithstanding  section  1402(c)(4)  or  (c)(5)  of  such  Code)  except  for  the 
exemption  under  section  1402(e)(1)  of  such  Code. 

(b)  Subsection  (a)  shall  apply  with  respect  to  service  performed  (to  the  extent 
specified  in  such  subsection)  in  taxable  years  ending  on  or  after  the  date  of  the 
enactment  of  this  Act,  and  with  respect  to  monthly  insurance  benefits  payable 
under  title  II  of  the  Social  Security  Act  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  any  individual  for  months  in  or  after  the  calendar  year  in  which 
such  individual's  application  for  revocation  (as  described  in  such  subsection)  is  filed 
(and  lump-sum  death  payments  payable  under  such  title  on  the  basis  of  such  wages 
and  self-employment  income  in  the  case  of  deaths  occurring  in  or  after  such  calen- 
dar year). 
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******* 

Sec.  317.  *  *  * 
(b)  *  *  * 

(4)  [26  U.S.C.  1401  note]  Notwithstanding  any  other  provision  of  law,  taxes  paid 
by  any  individual  to  any  foreign  country  with  respect  to  any  period  of  employment 
or  self-employment  which  is  covered  under  the  social  security  system  of  such  foreign 
country  in  accordance  with  the  terms  of  an  agreement  entered  into  pursuant  to 
section  233  of  the  Social  Security  Act  shall  not,  under  the  income  tax  laws  of  the 
United  States,  be  deductible  by,  or  creditable  against  the  income  tax  of,  any  such 
individual. 

MODIFICATION  OF  AGREEMENT  WITH  ILLINOIS  TO  PROVIDE  COVERAGE  FOR  CERTAIN 
POLICEMEN  AND  FIREMEN 

Sec.  318.  [42  U.S.C.  418  note]  (a)  Notwithstanding  the  provisions  of  subsection 
(d)(5)(A)  of  section  218  of  the  Social  Security  Act  and  the  references  thereto  in 
subsections  (d)(1)  and  (d)(3)  of  such  section  218,  the  agreement  with  the  State  of 
Illinois  heretofore  entered  into  pursuant  to  such  section  218  may,  at  any  time  prior 
to  January  1,  1979,  be  modified  pursuant  to  subsection  (c)(4)  of  such  section  218  so  as 
to  apply  to  services  performed  in  policemen's  or  firemen's  positions  covered  by  the 
Illinois  Municipal  Retirement  Fund  on  the  date  of  the  enactment  of  this  Act  if  the 
State  of  Illinois  has  at  any  time  prior  to  the  date  of  the  enactment  of  this  Act  paid 
to  the  Secretary  of  the  Treasury,  with  respect  to  any  of  the  services  performed  in 
such  positions,  the  sums  prescribed  pursuant  to  subsection  (e)(1)  of  such  section  218. 
For  purposes  of  this  section,  a  retirement  system  which  covers  positions  of  police- 
men or  firemen  shall,  if  the  State  of  Illinois  so  desires,  be  deemed  to  be  a  separate 
retirement  system  with  respect  to  the  positions  of  such  policemen  or  firemen,  as  the 
case  may  be. 

(b)  Notwithstanding  the  provisions  of  subsection  (f)  of  section  218  of  the  Social 
Security  Act,  any  modification  in  the  agreement  with  the  State  of  Illinois  under 
subsection  (a)  of  this  section,  to  the  extent  that  it  involves  services  performed  by  a 
policeman  or  fireman  in  positions  covered  under  the  Illinois  Municipal  Retirement 
Fund,  shall  be  made  effective  with  respect  to — 

(1)  all  services  performed  by  policemen  or  firemen,  in  positions  to  which  the 
modification  relates,  on  or  after  the  date  of  the  enactment  of  this  Act;  and 

(2)  all  services  performed  by  such  individuals  in  such  positions  before  such 
date  of  enactment  with  respect  to  which  the  State  of  Illinois  has  paid  to  the 
Secretary  of  the  Treasury  the  sums  prescribed  pursuant  to  subsection  (e)(1)  of 
such  section  218  at  the  time  or  times  established  pursuant  to  such  subsection 
(e)(1),  if  and  to  the  extent  that — 

(A)  no  refund  of  the  sums  so  paid  has  been  obtained,  or 

(B)  a  refund  of  part  or  all  of  the  sums  so  paid  has  been  obtained  but  the 
State  of  Illinois  repays  to  the  Secretary  of  the  Treasury  the  amount  of  such 
refund  within  90  days  after  the  date  that  the  modification  is  agreed  to  by 
the  State  and  the  Secretary  of  Health,  Education,  and  Welfare. 

******* 


reduced  benefits  for  spouses  receiving  government  pensions 
Sec.  334.  *  *  * 

(g)  [42  U.S.C.  402  note]  (1)  The  amendments  made  by  the  preceding  provisions  of 
this  section  shall  not  apply  with  respect  to  any  monthly  insurance  benefit  payable, 
under  subsection  (b),  (c),  (e),  (f),  or  (g)  (as  the  case  may  be)  of  section  202  of  the  Social 
Security  Act,  to  an  individual — 

(A)  to  whom  there  is  payable  for  any  month  within  the  60-month  period 
beginning  with  the  month  in  which  this  Act  is  enacted  (or  who  is  eligible  in  any 
such  month  for)  a  monthly  periodic  benefit  (within  the  meaning  of  such  provi- 
sions) based  upon  such  individual's  earnings  while  in  the  service  of  the  Federal 
Government  or  any  State  (or  political  subdivision  thereof,  as  defined  in  section 
218(b)(2)  of  the  Social  Security  Act);  and 

(B)  who  at  time  of  application  for  or  initial  entitlement  to  such  monthly 
insurance  benefit  under  such  subsection  (b),  (c),  (e),  (f),  or  (g)  meets  the  require- 
ments of  that  subsection  as  it  was  in  effect  and  being  administered  in  January 
1977. 

(2)  For  purposes  of  paragraph  (1)(A),  an  individual  is  eligible  for  a  monthly 
periodic  benefit  for  any  month  if  such  benefit  would  be  payable  to  such  individual 
for  that  month  if  such  individual  were  not  employed  during  that  month  and  had 
made  proper  application  for  such  benefit. 
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(3)  If  any  provision  of  this  subsection,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  this  section  shall  not  be  affected 
thereby,  but  the  application  of  this  subsection  to  any  other  persons  or  circumstances 
shall  also  be  considered  invalid. 

******* 

Sec.  336.  *  *  * 

(c)  *  *  * 

(2)  [42  U.S.C.  402  note]  In  the  case  of  an  individual  who  was  entitled  for  the 
month  of  December  1978  to  monthly  insurance  benefits  under  subsection  (e)  or  (f)  of 
section  202  of  the  Social  Security  Act  to  which  the  provisions  of  subsection  (e)(4)  or 
(f)(5)  applied,  the  Secretary  shall,  if  such  benefits  would  be  increased  by  the  amend- 
ments made  by  this  section,  redetermine  the  amount  of  such  benefits  for  months 
after  December  1978  as  if  such  amendments  had  been  in  effect  for  the  first  month 
for  which  the  provisions  of  section  202(e)(4)  or  202(f)(5)  became  applicable. 

(d)  Where— 

(1)  two  or  more  persons  are  entitled  to  monthly  benefits  under  section  202  of 
the  Social  Security  Act  for  December  1978  on  the  basis  of  the  wages  and  self- 
employment  income  of  a  deceased  individual,  and  one  or  more  of  such  persons 
is  so  entitled  under  subsection  (e)  or  (f)  of  such  section  202,  and 

(2)  one  or  more  of  such  persons  is  entitled  on  the  basis  of  such  wages  and  self- 
employment  income  to  monthly  benefits  under  subsection  (e)  or  (f)  of  such 
section  202  (as  amended  by  this  section)  for  January  1979,  and 

(3)  the  total  of  benefits  to  which  all  persons  are  entitled  under  section  202  of 
such  Act  on  the  basis  of  such  wages  and  self-employment  income  for  January 
1979  is  reduced  by  reason  of  section  203(a)  of  such  Act  as  amended  by  this  Act 
(or  would,  but  for  the  first  sentence  of  section  203(a)(4),  be  so  reduced), 

then  the  amount  of  the  benefit  to  which  each  such  person  referred  to  in  paragraph 
(1)  is  entitled  for  months  after  December  1978  shall  in  no  case  be  less  after  the 
application  of  this  section  and  such  section  203(a)  than  the  amount  it  would  have 
been  without  the  application  of  this  section. 

******* 

STUDY  OF  PROPOSALS  TO  ELIMINATE  DEPENDENCY  AND  SEX  DISCRIMINATION  UNDER  THE 

SOCIAL  SECURITY  PROGRAM 

Sec.  341.  [42  U.S.C.  902  note]  (a)  The  Secretary  of  Health,  Education,  and 
Welfare,  in  consultation  with  the  Task  Force  on  Sex  Discrimination  in  the  Depart- 
ment of  Justice,  shall  make  a  detailed  study,  within  the  Department  of  Health, 
Education,  and  Welfare  and  the  Social  Security  Administration,  of  proposals  to 
eliminate  dependency  as  a  factor  in  the  determination  of  entitlement  to  spouse's 
benefits  under  the  program  established  under  title  II  of  the  Social  Security  Act,  and 
of  proposals  to  bring  about  equal  treatment  for  men  and  women  in  any  and  all 
respects  under  such  program,  taking  in  to  account  the  practical  effects  (particularly 
the  effect  upon  women's  entitlement  to  such  benefits)  of  factors  such  as — 

(1)  changes  in  the  nature  and  extent  of  women's  participation  in  the  labor 
force, 

(2)  the  increasing  divorce  rate,  and 

(3)  the  economic  value  of  women's  work  in  the  home. 
The  study  shall  include  appropriate  cost  analyses. 

(b)  The  Secretary  shall  submit  to  the  Congress  within  six  months  after  the  date  of 
the  enactment  of  this  Act  a  full  and  complete  report  on  the  study  carried  out  under 
subsection  (a). 

******* 

National  Commission  on  Social  Security 
establishment  of  commission 

Sec.  361.  [42  U.S.C.  907a]  (a)(1)  There  is  hereby  established  a  commission  to  be 
known  as  the  National  Commission  on  Social  Security  (hereinafter  referred  to  as 
the  "Commission"). 

(2)(A)  The  Commission  shall  consist  of— 

(i)  five  members  to  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  one  of  whom  shall,  at  the  time  of  appointment,  be 
designated  as  Chairman  of  the  Commission; 
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(ii)  two  members  to  be  appointed  by  the  Speaker  of  the  House  of  Representa- 
tives; and 

(iii)  two  members  to  be  appointed  by  the  President  pro  tempore  of  the  Senate. 

(B)  At  no  time  shall  more  than  three  of  the  members  appointed  by  the  President, 
one  of  the  members  appointed  by  the  Speaker  of  the  House  of  Representatives,  or 
one  of  the  members  appointed  by  the  President  pro  tempore  of  the  Senate  be 
members  of  the  same  political  party. 

(C)  The  membership  of  the  Commission  shall  consist  of  individuals  who  are  of 
recognized  standing  and  distinction  and  who  possess  the  demonstrated  capacity  to 
discharge  the  duties  imposed  on  the  Commission,  and  shall  include  representatives 
of  the  private  insurance  industry  and  of  recipients  and  potential  recipients  of 
benefits  under  the  programs  involved  as  well  as  individuals  whose  capacity  is  based 
on  a  special  knowledge  or  expertise  in  those  programs.  No  individual  who  is  other- 
wise an  officer  or  full-time  employee  of  the  United  States  shall  serve  as  a  member 
of  the  Commission. 

(D)  The  Chairman  of  the  Commission  shall  designate  a  member  of  the  Commis- 
sion to  act  as  Vice  Chairman  of  the  Commission. 

(E)  A  majority  of  the  members  of  the  Commission  shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  hearings. 

(F)  Members  of  the  Commission  shall  be  appointed  for  a  term  which  shall  end  on 
April  1,  1981. 

(G)  A  vacancy  in  the  Commission  shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  that  herein  provided  for  the  appointment  of  the  member  first 
appointed  to  the  vacant  position. 

(3)  Members  of  the  Commission  shall  receive  $138  per  diem  while  engaged  in  the 
actual  performance  of  the  duties  vested  in  the  Commission,  plus  reimbursement  for 
travel,  subsistence,  and  other  necessary  expenses  incurred  in  the  performance  of 
such  duties. 

(4)  The  Commission  shall  meet  at  the  call  of  the  Chairman,  or  at  the  call  of  a 
majority  of  the  members  of  the  Commission;  but  meetings  of  the  Commission  shall 
be  held  not  less  frequently  than  once  in  each  calendar  month  which  begins  after  a 
majority  of  the  authorized  membership  of  the  Commission  has  first  been  appointed. 

(b)(1)  It  shall  be  the  duty  and  function  of  the  Commission  to  conduct  a  continuing 
study,  investigation,  and  review  of— 

(A)  the  Federal  old-age,  survivors,  and  disability  insurance  program  estab- 
lished by  title  II  of  the  Social  Security  Act;  and 

(B)  the  health  insurance  programs  established  by  title  XVIII  of  such  Act. 
(2)  Such  study,  investigation,  and  review  of  such  programs  shall  include  (but  not 

be  limited  to) — 

(A)  the  fiscal  status  of  the  trust  funds  established  for  the  financing  of  such 
programs  and  the  adequacy  of  such  trust  funds  to  meet  the  immediate  and  long- 
range  financing  needs  of  such  programs; 

(B)  the  scope  of  coverage,  the  adequacy  of  benefits  including  the  measurement 
of  an  adequate  retirement  income,  and  the  conditions  of  qualification  for  bene- 
fits provided  by  such  programs  including  the  application  of  the  retirement 
income  test  to  unearned  as  well  as  earned  income; 

(C)  the  impact  of  such  programs  on,  and  their  relation  to,  public  assistance 
programs,  nongovernmental  retirement  and  annuity  programs,  medical  service 
delivery  systems,  and  national  employment  practices; 

(D)  any  inequities  (whether  attributable  to  provisions  of  law  relating  to  the 
establishment  and  operation  of  such  programs,  to  rules  and  regulations  promul- 
gated in  connection  with  the  administration  of  such  programs,  or  to  administra- 
tive practices  and  procedures  employed  in  the  carrying  out  of  such  programs) 
which  affect  substantial  numbers  of  individuals  who  are  insured  or  otherwise 
eligible  for  benefits  under  such  programs,  including  inequities  and  inequalities 
arising  out  of  marital  status,  sex,  or  similar  classifications  or  categories; 

(E)  possible  alternatives  to  the  current  Federal  programs  or  particular  aspects 
thereof,  including  but  not  limited  to  (i)  a  phasing  out  of  the  payroll  tax  with  the 
financing  of  such  programs  being  accomplished  in  some  other  manner  (includ- 
ing general  revenue  funding  and  the  retirement  bond),  (ii)  the  establishment  of 
a  system  providing  for  mandatory  participation  in  any  or  all  of  the  Federal 
programs,  (iii)  the  integration  of  such  current  Federal  programs  with  private 
retirement  programs,  and  (iv)  the  establishment  of  a  system  permitting  covered 
individuals  a  choice  of  public  or  private  programs  or  both; 

(F)  the  need  to  develop  a  special  Consumer  Price  Index  for  the  elderly, 
including  the  financial  impact  that  such  an  index  would  have  on  the  costs  of 
the  programs  established  under  the  Social  Security  Act;  and 

(G)  methods  for  effectively  implementing  the  recommendations  of  the  Com- 
mission. 
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(3)  In  order  to  provide  an  effective  opportunity  for  the  general  public  to  partici- 
pate fully  in  the  study,  investigation,  and  review  under  this  section,  the  Commis- 
sion, in  conducting  such  study,  investigation,  and  review,  shall  hold  public  hearings 
in  as  many  different  geographical  areas  of  the  country  as  possible.  The  residents  of 
each  area  where  such  a  hearing  is  to  be  held  shall  be  given  reasonable  advance 
notice  of  the  hearing  and  an  adequate  opportunity  to  appear  and  express  their 
views  on  the  matters  under  consideration. 

(c)  (1)  No  later  than  four  months  after  the  date  on  which  a  majority  of  the 
authorized  membership  of  the  Commission  is  initially  appointed,  the  Commission 
shall  submit  to  the  President  and  the  Congress  a  special  report  describing  the 
Commission's  plans  for  conducting  the  study,  investigation,  and  review  under  sub- 
section (b),  with  particular  reference  to  the  scope  of  such  study,  investigation,  and 
review  and  the  methods  proposed  to  be  used  in  conducting  it. 

(2)  At  or  before  the  close  of  each  of  the  first  two  years  after  the  date  on  which  a 
majority  of  the  authorized  membership  of  the  Commission  is  initially  appointed,  the 
Commission  shall  submit  to  the  President  and  the  Congress  an  annual  report  on  the 
study,  investigation,  and  review  under  subsection  (b),  together  with  its  recommenda- 
tions with  respect  to  the  programs  involved.  The  second  such  report  shall  constitute 
the  final  report  of  the  Commission  on  such  study,  investigation,  and  review,  and 
shall  include  its  final  recommendations;  and  the  Commission  shall  cease  to  exist  on 
April  1,  1981. 

(d)  (1)  The  Commission  shall  appoint  an  Executive  Director  of  the  Commission  who 
shall  be  compensated  at  a  rate  fixed  by  the  Commission,  but  which  shall  not  exceed 
the  rate  established  for  level  V  of  the  Executive  Schedule  by  title  5,  United  States 
Code. 

(2)  In  addition  to  the  Executive  Director,  the  Commission  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  such  personnel  as  it  deems  advisable,  in 
accordance  with  the  provisions  of  title  5,  United  States  Code,  governing  appoint- 
ments to  the  competitive  service,  and  the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to  classification  and  General  Schedule  pay 
rates. 

(e)  In  carrying  out  its  duties  under  this  section,  the  Commission,  or  any  duly 
authorized  committee  thereof,  is  authorized  to  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  and  take  such  testimony,  with  respect  to  matters  with 
respect  to  which  it  has  a  responsibility  under  this  section,  as  the  Commission  or 
such  committee  may  deem  advisable.  The  Chairman  of  the  Commission  or  any 
member  authorized  by  him  may  administer  oaths  or  affirmations  to  witnesses 
appearing  before  the  Commission  or  before  any  committee  thereof. 

(f)  The  Commission  may  secure  directly  from  any  department  or  agency  of  the 
United  States  such  data  and  information  as  may  be  necessary  to  enable  it  to  carry 
out  its  duties  under  this  section.  Upon  request  of  the  Chairman  of  the  Commission, 
any  such  department  or  agency  shall  furnish  any  such  data  or  information  to  the 
Commission. 

(g)  The  General  Services  Administration  shall  provide  to  the  Commission,  on  a 
reimbursable  basis  such  administrative  support  services  as  the  Commission  may 
request. 

(h)  There  are  hereby  authorized  to  be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  section. 

(i)  It  shall  be  the  duty  of  the  Health  Insurance  Benefits  Advisory  Council  (estab- 
lished by  section  1867  of  the  Social  Security  Act)  to  provide  timely  notice  to  the 
Commission  of  any  meeting,  and  the  Chairman  of  the  Commission  (or  his  delegate) 
shall  be  entitled  to  attend  any  such  meeting. 

******* 

APPOINTMENT  OF  HEARING  EXAMINERS 

Sec.  371.  [42  U.S.C.  1383  note]  The  persons  who  were  appointed  to  serve  as 
hearing  examiners  under  section  1631(d)(2)  of  the  Social  Security  Act  (as  in  effect 
prior  to  January  2,  1976),  and  who  by  section  3  of  Public  Law  94-202  were  deemed 
to  be  appointed  under  section  3105  of  title  5,  United  States  Code  (with  such  appoint- 
ments terminating  no  later  than  at  the  close  of  the  period  ending  December  31, 
1978),  shall  be  deemed  appointed  to  career-absolute  positions  as  hearing  examiners 
under  and  in  accordance  with  section  3105  of  title  5,  United  States  Code,  with  the 
same  authority  and  tenure  (without  regard  to  the  expiration  of  such  period)  as 
hearing  examiners  appointed  directly  under  such  section  3105,  and  shall  receive 
compensation  at  the  same  rate  as  hearing  examiners  appointed  by  the  Secretary  of 
Health,  Education,  and  Welfare  directly  under  such  section  3105.  All  of  the  provi- 
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sions  of  title  5,  United  States  Code,  and  the  regulations  promulgated  pursuant 
thereto,  which  are  applicable  to  hearing  examiners  appointed  under  such  section 
3105,  shall  apply  to  the  persons  described  in  the  preceding  sentence. 

REPORT  OF  ADVISORY  COUNCIL  ON  SOCIAL  SECURITY 

Sec.  372.  [42  U.S.C.  907  note]  Notwithstanding  the  provisions  of  section  706(d)  of 
the  Social  Security  Act,  the  report  of  the  Advisory  Council  on  Social  Security  which 
is  due  not  later  than  January  1,  1979,  may  be  filed  at  any  date  prior  to  October  1, 
1979. 

******* 
reimbursement  for  erroneous  state  supplementary  payment 

Sec.  405.  [42  U.S.C.  1383  note]  (a)  Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Health,  Education,  and  Welfare  is  authorized  and  directed  to  pay  to 
each  State  an  amount  equal  to  the  amount  expended  by  such  State  for  erroneous 
supplementary  payments  to  aged,  blind,  or  disabled  individuals  whenever,  and  to 
the  extent  to  which,  the  Secretary  through  an  audit  by  the  Department  of  Health, 
Education,  and  Welfare  which  has  been  reviewed  and  concurred  in  by  the  Inspector 
General  of  such  department  determines  that — 

(1)  such  amount  was  paid  by  such  State  as  a  supplementary  payment  during 
the  calendar  year  1974  pursuant  to  an  agreement  between  the  State  and  the 
Secretary  required  by  section  212  of  the  Act  entitled  "An  Act  to  extend  the 
Renegotiation  Act  of  1951  for  one  year,  and  for  other  purposes",  approved  July 
9,  1973,  or  such  amount  was  paid  by  such  State  as  an  optional  State  supplemen- 
tation, as  defined  in  section  1616  of  the  Social  Security  Act,  during  the  calendar 
year  1974, 

(2)  the  erroneous  payments  were  the  result  of  good  faith  reliance  by  such 
State  upon  erroneous  or  incomplete  information  supplied  by  the  Department  of 
Health,  Education,  and  Welfare,  through  the  State  data  exchange,  or  good  faith 
reliance  upon  incorrect  supplemental  security  income  benefit  payments  made 
by  such  department,  and 

(3)  recovery  of  the  erroneous  payments  by  such  State  would  be  impossible  or 
unreasonable. 

******* 

[Internal  References.— Social  Security  Act  §  203(a)(9)(B)  cites  §204  of  the  Social 
Security  Amendments  of  1977;  §  215(a)(lXC)(ii)  cites  §  230  of  the  Social  Security 
Amendments  of  1977;  and  §  230(d)  cites  "in  effect  immediately  prior  to  the  enact- 
ment of  the  Social  Security  Amendments  of  1977".  Footnotes  referring  to  this  public 
law  are  at  §  202(b)(2),  (b)(4)(B),  (c)(1)(B),  (c)(1)(C),  (c)(2)(B),  (c)(3),  (e)(2)(A),  (e)(3),  (e)(4), 
(e)(8)(B),  (f)(1)(D),  (f)(1)(E),  (f)(1)(F),  (f)(2)(B),  (f)(3)(A),  (f)(4),  (f)(5),  (f)(7),  (g)(2),  (g)(4)(B), 
(pXl),  and  (s)(3);  §  203(f)(8)(A),  (f)(8)(B),  (f)(8)(C),  and  (f)(8)(D);  §  211(c)(4)  and  (c)(5); 
§  218(d)(5);  §  706(d);  and  §  1631(c);  and  at  catchlines  for  §  202(f),  title  VII,  §  702, 
§  1114,  §  1616  (SSI),  and  §  1867.] 
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P.L.  95-588,  Approved  November  4,  1978  (92  Stat.  2497) 
******* 

SAVINGS  PROVISIONS  FOR  PERSONS  ENTITLED  TO  PENSION  AS  OF  DECEMBER  31,  1978 

Sec.  306.  [38  U.S.C.  521  note]  (a)(1)(A)  Except  as  provided  in  subparagraph  (B), 
any  person  who  as  of  December  31,  1978,  is  entitled  to  receive  pension  under  section 
521,  541,  or  542  of  title  38,  United  States  Code,  may  elect  to  receive  pension  under 
such  section  as  in  effect  after  such  date,  subject  to  the  terms  and  conditions  in  effect 
with  respect  to  the  receipt  of  such  pension.  Any  such  election  shall  be  made  in  such 
form  and  manner  as  the  Administrator  may  prescribe.  If  pension  is  paid  pursuant 
to  such  an  election,  the  election  shall  be  irrevocable. 

(B)  Any  veteran  eligible  to  make  an  election  under  subparagraph  (A)  who  is 
married  to  another  veteran  who  is  also  eligible  to  make  such  an  election  may  not 
make  such  an  election  unless  both  such  veterans  make  such  an  election. 
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(2)  Any  person  eligible  to  make  an  election  under  paragraph  (1)  who  does  not 
make  such  an  election  shall  continue  to  receive  pension  at  the  monthly  rate  being 
paid  to  such  person  on  December  31,  1978,  subject  to  all  provisions  of  law  applicable 
to  basic  eligibility  for  and  payment  of  pension  under  section  521,  541,  or  542,  as 
appropriate,  of  title  38,  United  States  Code,  as  in  effect  on  December  31,  1978, 
except  that — 

(A)  pension  may  not  be  paid  to  such  person  if  such  person's  annual  income 
(determined  in  accordance  with  section  503  of  title  38,  United  States  Code,  as  in 
effect  on  December  31,  1978)  exceeds  $4,038,  in  the  case  of  a  veteran  or  surviv- 
ing spouse  without  dependents,  $5,430,  in  the  case  of  a  veteran  or  surviving 
spouse  with  one  or  more  dependents,  or  $3,299,  in  the  case  of  a  child;  and 

(B)  the  amount  prescribed  in  subsection  (f)(1)  of  section  521  of  such  title  (as  in 
effect  on  December  31,  1978)  shall  be  $1,285; 

as  each  such  amount  is  increased  from  time  to  time  under  paragraph  (3). 

(3)  Whenever  there  is  an  increase  under  section  3112  of  title  38,  United  States 
Code  (as  added  by  section  304  of  this  Act),  in  the  maximum  annual  rates  of  pension 
under  sections  521,  541,  and  542  of  such  title,  as  in  effect  after  December  31,  1978, 
the  Administrator  of  Veterans'  Affairs  shall,  effective  on  the  date  of  such  increase 
under  such  section  3112,  increase — 

(A)  the  annual  income  limitations  in  effect  under  paragraph  (2);  and 

(B)  the  amount  of  income  of  a  veteran's  spouse  excluded  from  the  annual 
income  of  such  veteran  under  section  521(f)(1)  of  such  title,  as  in  effect  on 
December  31,  1978; 

by  the  same  percentage  as  the  percentage  by  which  such  maximum  annual  rates 
under  such  sections  521,  541,  and  542  are  increased. 

(b)  (1)  Effective  January  1,  1979,  section  9  of  the  Veterans'  Pension  Act  of  1959 
(Public  Law  86-211)  is  repealed. 

(2)  (A)  Except  as  provided  in  subparagraph  (B),  any  person  who  as  of  December  31, 
1978,  is  entitled  to  receive  pension  under  section  9(b)  of  the  Veterans'  Pension  Act  of 
1959  may  elect  to  receive  pension  under  section  521,  541,  or  542  of  title  38,  United 
States  Code,  as  in  effect  after  such  date,  subject  to  the  terms  and  conditions  in  effect 
with  respect  to  the  receipt  of  such  pension.  Any  such  election  shall  be  made  in  such 
form  and  manner  as  the  Administrator  of  Veterans'  Affairs  may  prescribe.  If 
pension  is  paid  pursuant  to  such  an  election,  the  election  shall  be  irrevocable. 

(B)  Any  veteran  eligible  to  make  an  election  under  subparagraph  (A)  who  is 
married  to  another  veteran  who  is  also  eligible  to  make  such  an  election  may  not 
make  such  an  election  unless  both  such  veterans  make  such  an  election. 

(3)  Any  person  eligible  to  make  an  election  under  paragraph  (2)  who  does  not 
make  such  an  election  shall  continue  to  receive  pension  at  the  monthly  rate  being 
paid  to  such  person  on  December  31,  1978,  subject  to  all  provisions  of  law  applicable 
to  basic  eligibility  for  and  payment  of  pension  under  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959,  as  in  effect  on  December  31,  1978,  except  that  pension  may  not 
be  paid  to  such  person  if  such  person's  annual  income  (determined  in  accordance 
with  the  applicable  provisions  of  law,  as  in  effect  on  December  31,  1978)  exceeds 
$3,534,  in  the  case  of  a  veteran  or  surviving  spouse  without  dependents  or  in  the 
case  of  a  child,  or  $5,098,  in  the  case  of  a  veteran  or  surviving  spouse  with  one  or 
more  dependents,  as  each  such  amount  is  increased  from  time  to  time  under 
paragraph  (4). 

(4)  Whenever  there  is  an  increase  under  section  3112  of  title  38,  United  States 
Code  (as  added  by  section  304  of  this  Act),  in  the  maximum  annual  rates  of  pension 
under  sections  521,  541,  and  542  of  such  title,  as  in  effect  after  December  31,  1978, 
the  Administrator  shall,  effective  on  the  date  of  such  increase  under  such  section 
3112,  increase  the  annual  income  limitations  in  effect  under  paragraph  (3)  by  the 
same  percentage  as  the  percentage  by  which  the  maximum  annual  rates  under  such 
sections  521,  542,  and  543  are  increased. 

(c)  Any  case  in  which — 

(1)  a  claim  for  pension  is  pending  in  the  Veterans'  Administration  on  Decem- 
ber 31,  1978; 

(2)  a  claim  for  pension  is  filed  by  a  veteran  after  December  31,  1978,  and 
within  one  year  after  the  date  on  which  such  veteran  became  totally  and 
permanently  disabled,  if  such  veteran  became  totally  and  permanently  disabled 
before  January  1,  1979;  or 

(3)  a  claim  for  pension  is  filed  by  a  surviving  spouse  or  by  a  child  after 
December  31,  1978,  and  within  one  year  after  the  date  of  death  of  the  veteran 
through  whose  relationship  such  claim  is  made,  if  the  death  of  such  veteran 
occurred  before  January  1,  1979; 

shall  be  adjudicated  under  title  38,  United  States  Code,  as  in  effect  on  December  31, 
1978.  Any  benefits  determined  to  be  payable  as  the  result  of  the  adjudication  of  such 
a  claim  shall  be  subject  to  the  provisions  of  subsection  (a). 
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(d)  In  any  case  in  which  any  person  who  as  of  December  31,  1978,  is  entitled  to 
receive  pension  under  section  521,  541,  or  542  of  title  38,  United  States  Code,  or 
under  section  9(b)  of  the  Veterans'  Pension  Act  of  1959,  elects  (in  accordance  with 
subsection  (a)(1)  or  (b)(2),  as  appropriate)  before  October  1,  1979,  to  receive  pension 
under  such  section  as  in  effect  after  December  31,  1978,  the  Administrator  of 
Veterans'  Affairs  shall  pay  to  such  person  an  amount  equal  to  the  amount  by  which 
the  amount  of  pension  benefits  such  person  would  have  received  had  such  election 
been  made  on  January  1,  1979,  exceeds  the  amount  of  pension  benefits  actually  paid 
to  such  person  for  the  period  beginning  on  January  1,  1979,  and  ending  on  the  date 
preceding  the  date  of  such  election. 

<e)  Whenever  there  is  an  increase  under  subsections  (a)(3)  and  (b)(4)  in  the  annual 
income  limitations  with  respect  to  persons  being  paid  pension  under  subsections 
(a)(2)  and  (b)(3),  the  Administrator  of  Veterans'  Affairs  shall  publish  such  annual 
income  limitations,  as  increased  pursuant  to  such  subsections,  in  the  Federal  Regis- 
ter at  the  same  time  as  the  material  required  by  section  215(i)(2)(D)  of  the  Social 
Security  Act  is  published  by  reason  of  a  determination  under  section  215(i)  of  such 
Act. 

******* 

[Internal  References. — Social  Security  Act  §  1133(a)(1)  cites  §306  of  the  Veterans' 
and  Survivors  Pension  Improvement  Act  of  1978  and  Social  Security  Act  §  215(i)(4) 
has  a  footnote  referring  to  this  public  law.] 


SOCIAL  SECURITY  DISABILITY  AMENDMENTS  OF  1980 

P.L.  96-265,  Approved  June  9,  1980  (94  Stat.  441) 

Sec.  1.  [42  U.S.C.  1305  note]  This  Act  may  be  cited  as  the  "Social  Security 
Disability  Amendments  of  1980". 

******* 

Sec.  201.  *  *  * 

(e)  [42  U.S.C.  1382h  note]  The  Secretary  shall  provide  for  separate  accounts  with 
respect  to  the  benefits  payable  by  reason  of  the  amendments  made  by  subsections 
(a)  and  (b)  so  as  to  provide  for  evaluation  of  the  effects  of  such  amendments  on  the 
programs  established  by  titles  II,  XVI,  XIX,  and  XX  of  the  Social  Security  Act. 

******* 

Sec.  304.  *  *  * 

(g)  [42  U.S.C.  421  note]  The  Secretary  of  Health  and  Human  Services  shall 
implement  a  program  of  reviewing,  on  his  own  motion,  decisions  rendered  by 
administrative  law  judges  as  a  result  of  hearings  under  section  221(d)  of  the  Social 
Security  Act,  and  shall  report  to  the  Congress  by  January  1,  1982,  on  his  progress. 

******* 

(i)  [42  U.S.C.  421  note]  The  Secretary  of  Health  and  Human  Services  shall 
submit  to  the  Congress  by  July  1,  1980,  a  detailed  plan  on  how  he  expects  to  assume 
the  functions  and  operations  of  a  State  disability  determination  unit  when  this 
becomes  necessary  under  the  amendments  made  by  this  section,  and  how  he  intends 
to  meet  the  requirements  of  section  221(b)(3)  of  the  Social  Security  Act.  Such  plan 
should  assume  the  uninterrupted  operation  of  the  disability  determination  function 
and  the  utilization  of  the  best  qualified  personnel  to  carry  out  such  function.  If  any 
amendment  of  Federal  law  or  regulation  is  required  to  carry  out  such  plan,  recom- 
mendations for  such  amendment  should  be  included  in  the  report. 

******* 


time  limitations  for  decisions  on  benefit  claims 

Sec.  308.  [42  U.S.C.  401  note]  The  Secretary  of  Health  and  Human  Services  shall 
submit  to  the  Congress,  no  later  than  July  1,  1980,  a  report  recommending  the 
establishment  of  appropriate  time  limitations  governing  decisions  on  claims  for 
benefits  under  title  II  of  the  Social  Security  Act.  Such  report  shall  specifically 
recommend — 

(1)  the  maximum  period  of  time  (after  application  for  a  payment  under  such 
title  is  filed)  within  which  the  initial  decision  of  the  Secretary  as  to  the  rights  of 
the  applicant  should  be  made; 
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(2)  the  maximum  period  of  time  (after  application  for  reconsideration  of  any 
decision  described  in  paragraph  (1)  is  filed)  within  which  a  decision  of  the 
Secretary  on  such  reconsideration  should  be  made; 

(3)  the  maximum  period  of  time  (after  a  request  for  a  hearing  with  respect  to 
any  decision  described  in  paragraph  (1)  is  filed)  within  which  a  decision  of  the 
Secretary  upon  such  hearing  (whether  affirming,  modifying,  or  reversing  such 
decision)  should  be  made;  and 

(4)  the  maximum  period  of  time  (after  a  request  for  review  by  the  Appeals 
Council  with  respect  to  any  decision  described  in  paragraph  (1)  is  made)  within 
which  the  decision  of  the  Secretary  upon  such  review  (whether  affirming, 
modifying,  or  reversing  such  decision)  should  be  made. 

In  determining  the  time  limitations  to  be  recommended,  the  Secretary  shall  take 
into  account  both  the  need  for  expeditious  processing  of  claims  for  benefits  and  the 
need  to  assure  that  all  such  claims  will  be  thoroughly  considered  and  accurately 
determined. 

******* 

REPORT  BY  SECRETARY 

Sec.  312.  [42  U.S.C.  401  note]  The  Secretary  of  Health  and  Human  Services  shall 
submit  to  the  Congress  not  later  than  January  1,  1985,  a  full  and  complete  report  as 
to  the  effects  produced  by  reason  of  the  preceding  provisions  of  this  Act  and  the 
amendments  made  thereby. 1 

******* 

AUTHORITY  FOR  DEMONSTRATION  PROJECTS 

Sec.  505.  (a)  [42  U.S.C.  1310  note]  (1)  The  Secretary  of  Health  and  Human 
Services  shall  develop  and  carry  out  experiments  and  demonstration  projects  de- 
signed to  determine  the  relative  advantages  and  disadvantages  of  (A)  various  alter- 
native methods  of  treating  the  work  activity  of  disabled  beneficiaries  under  the  old- 
age,  survivors,  and  disability  insurance  program,  including  such  methods  as  a 
reduction  in  benefits  based  on  earnings,  designed  to  encourage  the  return  to  work  of 
disabled  beneficiaries  and  (B)  altering  other  limitations  and  conditions  applicable  to 
such  disabled  beneficiaries  (including,  but  not  limited  to,  lengthening  the  trial  work 
period,  altering  the  24-month  waiting  period  for  medicare  benefits,  altering  the 
manner  in  which  such  program  is  administered,  earlier  referral  of  beneficiaries  for 
rehabilitation,  and  greater  use  of  employers  and  others  to  develop,  perform,  and 
otherwise  stimulate  new  forms  of  rehabilitation),  to  the  end  that  savings  will  accrue 
to  the  Trust  Funds,  or  to  otherwise  promote  the  objectives  or  facilitate  the  adminis- 
tration of  title  II  of  the  Social  Security  Act. 

(2)  The  experiments  and  demonstration  projects  developed  under  paragraph  (1) 
shall  be  of  sufficient  scope  and  shall  be  carried  out  on  a  wide  enough  scale  to  permit 
a  thorough  evaluation  of  the  alternative  methods  under  consideration  while  giving 
assurance  that  the  results  derived  from  the  experiments  and  projects  will  obtain 
generally  in  the  operation  of  the  disability  insurance  program  without  committing 
such  program  to  the  adoption  of  any  particular  system  either  locally  or  nationally. 

(3)  In  the  case  of  any  experiment  or  demonstration  project  under  paragraph  (1), 
the  Secretary  may  waive  compliance  with  the  benefit  requirements  of  titles  II  and 
XVIII  of  the  Social  Security  Act  insofar  as  is  necessary  for  a  thorough  evaluation  of 
the  alternative  methods  under  consideration.  No  such  experiment  or  project  shall  be 
actually  placed  in  operation  unless  at  least  ninety  days  prior  thereto  a  written 
report,  prepared  for  purposes  of  notification  and  information  only  and  containing  a 
full  and  complete  description  thereof,  has  been  transmitted  by  the  Secretary  to  the 
Committee  on  Ways  and  Means  of  the  House  of  Representatives  and  to  the  Commit- 
tee on  Finance  of  the  Senate.  Periodic  reports  on  the  progress  of  such  experiments 
and  demonstration  projects  shall  be  submitted  by  the  Secretary  to  such  committees. 


1  House  Conference  Report  96-944,  p.  61,  on  P.L.  96-265,  shows  in  pertinent  part: 

Report  by  Secretary 

(Sec.  312) 

Senate  bill. — The  Senate  bill  required  the  Secretary  to  make  a  full  and  complete  report  to  the  Congress  on  the 
effects  of  the  provisions  included  in  the  first  three  titles  of  the  bill. 

Conference  agreement.— The  conferees  agreed  to  the  Senate  amendment,  with  the  understanding  that  the 
report  will  address  such  questions  as  the  work  incentive  effects  of  relevant  provisions,  administrative  problems 
involved  in  the  implementation  and  operation  of  the  provisions,  and  cost  and  caseload  impact  with  respect  to 
both  the  DI  and  SSI  programs.  The  report  is  due  by  January  1985. 
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When  appropriate,  such  reports  shall  include  detailed  recommendations  for  changes 
in  administration  or  law,  or  both,  to  carry  out  the  objectives  stated  in  paragraph  (1). 

(4)  The  Secretary  shall  submit  to  the  Congress  no  later  than  January  1,  1983,  a 
report  on  the  experiments  and  demonstration  projects  with  respect  to  work  incen- 
tives carried  out  under  this  subsection  together  with  any  related  data  and  materials 
which  he  may  consider  appropriate. 

******* 

(c)  [42  U.S.C.  1310  note]  The  Secretary  shall  submit  to  the  Congress  a  final 
report  with  respect  to  all  experiments  and  demonstration  projects  carried  out  under 
this  section  no  later  than  five  years  after  the  date  of  the  enactment  of  this  Act. 

ADDITIONAL  FUNDS  FOR  DEMONSTRATION  PROJECT  RELATING  TO  THE  TERMINALLY  ILL 

Sec.  506.  [42  U.S.C.  139511  note]  (a)  The  Secretary  of  Health  and  Human  Serv- 
ices is  authorized  to  provide  for  the  participation,  by  the  Social  Security  Administra- 
tion, in  a  demonstration  project  relating  to  the  terminally  ill  which  is  currently 
being  conducted  within  the  Department  of  Health  and  Human  Services.  The  pur- 
pose of  such  participation  shall  be  to  study  the  impact  on  the  terminally  ill  of 
provisions  of  the  disability  programs  administered  by  the  Social  Security  Adminis- 
tration and  to  determine  how  best  to  provide  services  needed  by  persons  who  are 
terminally  ill  through  programs  over  which  the  Social  Security  Administration  has 
administrative  responsibility. 

(b)  For  the  purpose  of  carrying  out  this  section  there  are  authorized  to  be  appro- 
priated such  sums  (not  in  excess  of  $2,000,000  for  any  fiscal  year)  as  may  be 
necessary. 

******* 

[Internal  References. — Social  Security  Act  §  201(k)  cites  §  505(a)  of  the  Social  Secu- 
rity Disability  Amendments  of  1980  and  §  215(i)(2)(D)  cites  §  101(a)(3)  of  the  Social 
Security  Disability  Amendments  of  1980.  Social  Security  Act  §  221(b)(3)(B),  (d),  and 
(i),  and  §  1616(c)(3);  Social  Security  Act  titles  II,  XVI  (SSI)  and  XVIII;  and  catchlines 
for  §  201,  §  205,  §  223,  §  1110,  §  1619  and  §  1875  have  footnotes  referring  to  this 
public  law.  P.L.  93-66,  §  212(a)(4),  has  a  footnote  referring  to  this  public  law.] 


ADOPTION  ASSISTANCE  AND  CHILD  WELFARE  ACT  OF  1980 
P.L.  96-272,  Approved  June  17,  1980  (94  Stat.  500) 
Short  Title 

Section  1.  [42  U.S.C.  1305  note]  This  Act,  with  the  following  table  of  contents, 
may  be  cited  as  the  "Adoption  Assistance  and  Child  Welfare  Act  of  1980". 

******* 

Sec.  101.  (a)  *  *  * 

(2)(A)  [42  U.S.C.  608]  Effective  with  respect  to  expenditures  made  after  Septem- 
ber 30,  1980,  section  408  of  the  Social  Security  Act  is,  subject  to  subparagraph  (B), 
repealed. 

(B)  [42  U.S.C.  608  note]  The  repeal  made  by  subparagraph  (A)  shall  not  be 
applicable  in  the  case  of  any  State  for  any  quarter  prior  to  the  first  quarter,  which 
begins  after  September  30,  1980,  in  which  such  State  has  in  effect  a  State  plan 
approved  under  part  E  of  the  Social  Security  Act,  or  (if  earlier)  such  repeal  shall  be 
effective  with  respect  to  expenditures  made  after  September  30,  1982.  During  any 
period  with  respect  to  which  the  repeal  made  by  subparagraph  (A)  is  not  applicable 
in  the  case  of  a  State  and  during  which  a  limitation  is  in  effect  under  section 
474(b)(1)  of  the  Social  Security  Act,  the  aggregate  of  the  sums  payable  to  the  State, 
under  the  State's  plan  approved  under  part  A  of  title  IV  of  such  Act,  with  respect  to 
expenditures  (including  administrative  expenditures  as  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare)  authorized  or  incurred  by  reason  of  the  provi- 
sions of  section  408  of  such  Act  shall  not  exceed  the  amount  of  the  allotment  which 
such  State  would  have  had  for  such  period  under  section  474(b)  if  such  State  had 
had  an  approved  plan  under  part  E  of  such  title  IV.  Any  amount  which  would  have 
been  available  to  such  State  from  its  allotment  for  any  period  with  respect 1  which 


1  As  in  original. 
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such  repeal  is  not  applicable  in  the  case  of  a  State  (whether  or  not  a  limitation  is  in 
effect  under  section  474(b)(1)  of  such  Act)  under  section  474(b)  of  the  Social  Security 
Act  (if  such  State  had  had  an  approved  plan  under  part  E  of  title  IV  of  such  Act) 
which  the  State  does  not  claim  as  reimbursement  with  respect  to  expenditures 
(including  administrative  expenditures  as  determined  by  the  Secretary)  authorized 
or  incurred  by  reason  of  the  provisions  of  section  408  of  such  Act,  may  be  claimed 
by  the  State  as  reimbursement  for  expenditures  in  such  period  pursuant  to  part  B 
of  title  IV  of  such  Act  in  the  same  manner  as  amounts  available  to  States  from 
allotments  under  section  474(b)  of  such  Act,  and  not  claimed  as  reimbursement 
under  part  E  of  title  IV  of  such  Act,  are  authorized  to  be  claimed  under  section 
474(c)  of  such  Act. 

******* 
(4)(A)  *  *  * 

(B)  [42  U.S.C.  673a]  The  Secretary  of  Health,  Education,  and  Welfare  shall  take 
all  possible  steps  to  encourage  and  assist  the  various  States  to  enter  into  interstate 
compacts  (which  are  hereby  approved  by  the  Congress)  under  which  the  interests  of 
any  adopted  child  with  respect  to  whom  an  adoption  assistance  agreement  has  been 
entered  into  by  a  State  under  section  473  of  the  Social  Security  Act  will  be  ade- 
quately protected,  on  a  reasonable  and  equitable  basis  which  is  approved  by  the 
Secretary,  if  and  when  the  child  and  his  or  her  adoptive  parent  (or  parents)  move  to 
another  State. 

******* 

(b)  [42  U.S.C.  670  note]  (1)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  conduct  a  study  of  programs  of  foster  care  and  adoption  assistance  established 
under  part  IV-E  of  the  Social  Security  Act  (as  added  by  subsection  (a)  of  this 
section),  and  shall  submit  to  the  Congress,  not  later  than  October  1,  1983,  a  full  and 
complete  report  thereon,  together  with  his  recommendations  as  to  (A)  whether  such 
part  IV-E  should  be  continued,  and  if  so,  (B)  the  changes  (if  any)  which  should  be 
made  in  such  part  IV-E. 

(2)  Such  report  shall  include,  but  not  be  limited  to,  the  following: 

(A)  a  determination  as  to  (i)  the  extent  of  reduction  that  has  occurred  in  the 
duration  of  foster  care  under  such  programs,  (ii)  the  extent  to  which  such 
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programs  of  adoption  assistance  have  resulted  in  an  increase  in  the  adoption  of 
children  who  otherwise  would  have  remained  in  foster  care  under  State  plans 
approved  under  title  IV-A  or  IV-E  of  the  Social  Security  Act,  and  (iii)  the  extent 
to  which  the  availability  of  Federal  funding  for  adoption  assistance  under  title 
IV-E  of  such  Act  has  resulted  in  States'  initiating  or  expanding  programs  for 
adoption  assistance,  and 

(B)  specific  legislative  recommendations  for  ways  to  bring  about  further  re- 
duction in  the  duration  of  foster  care  for  children. 

******* 
Sec.  102.  *  *  * 

(dXD  [42  U.S.C.  672  note]  For  purposes  of  section  472  of  the  Social  Security  Act, 
a  child  who  was  voluntarily  removed  from  the  home  of  a  relative  and  who  had  a 
judicial  determination  prior  to  October  1,  1978,  to  the  effect  that  continuation 
therein  would  be  contrary  to  the  welfare  of  such  child,  shall  be  deemed  to  have  been 
so  removed  as  a  result  of  such  judicial  determination  if,  and  from  the  date  that,  a 
case  plan  and  a  review  meeting  the  requirements  of  section  471(a)(16)  of  such  Act 
have  been  made  with  respect  to  such  child  and  such  child  is  determined  to  be  in 
need  of  foster  care  as  a  result  of  such  review.  In  the  case  of  any  child  described  in 
the  preceding  sentence,  for  purposes  of  section  472(a)(4)  of  such  Act,  the  date  of  the 
voluntary  removal  shall  be  deemed  to  be  the  date  on  which  court  proceedings  are 
initiated  which  led  to  such  removal. 

(2)  [42  U.S.C.  608  note]  For  purposes  of  section  408  of  the  Social  Security  Act 
(but  subject  to  the  repeal  provided  under  section  101(a)(2)(A)  and  (B)),  in  any  case 
where  a  child  was  voluntarily  removed  from  the  home  of  a  relative  prior  to  October 
1,  1979,  and  a  judicial  determination  was  made  (prior  to  October  1,  1978)  to  the 
effect  that  continuation  in  such  home  would  have  been  contrary  to  the  child's 
welfare — 

(A)  such  child  shall  be  deemed  to  have  been  so  removed  as  a  result  of  a 
judicial  determination  to  the  effect  that  continuation  in  such  home  would  be 
contrary  to  the  welfare  of  such  child,  and 

(B)  Federal  financial  participation  under  the  applicable  State  plan  approved 
under  section  402  of  the  Social  Security  Act  for  quarters  beginning  prior  to 
October  1,  1979,  shall  not  be  denied  with  respect  to  aid  furnished  under  such 
plan  to  or  on  behalf  of  such  child. 
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For  purposes  of  subsection  (a)(4)  of  such  section  408,  the  date  of  such  child's  volun- 
tary removal  shall  be  deemed  to  be  the  date  on  which  court  proceedings  were 
initiated  which  led  to  such  removal. 

(e)  [42  U.S.C.  672  note]  The  Secretary  of  Health,  Education,  and  Welfare,  within 
three  months  after  the  close  of  each  fiscal  year  with  respect  to  which  the  amend- 
ments made  by  this  section  are  in  effect,  shall  submit  to  the  Congress  a  full  and 
complete  report  on  the  number  of  children  placed  in  foster  care  pursuant  to  volun- 
tary placement  agreements  under  sections  408  and  472  of  the  Social  Security  Act 
and  on  the  reasons  for  such  placements  together  with  a  description  of  the  extent  to 
which  such  placements  have  contributed  to  the  achievement  of  the  objectives  of  this 
title,  including  such  recommendations  as  he  may  deem  appropriate  with  respect  to 
the  continuation  (in  such  section  472)  of  authority  to  make  Federal  payments  for 
dependent  children  voluntarily  placed  in  foster  care. 

******* 

Sec  103  *  *  * 

(d)  [42  U.S.C.  622  note]  Notwithstanding  section  422(b)(1)  of  the  Social  Security 
Act  (as  amended  by  subsection  (a)  of  this  section)  if  on  December  1,  1974,  the  agency 
of  a  State  administering  its  plan  for  child  welfare  services  under  part  B  of  title  IV 
of  that  Act  was  not  the  agency  designated  pursuant  to  section  402(a)(3)  of  that  Act, 
such  section  422(b)(1)  shall  not  apply  with  respect  to  such  agency,  but  only  so  long 
as  such  agency  is  not  the  agency  designated  under  section  2003(d)(1)(C)  of  that  Act; 
and  if  on  December  1,  1974,  the  local  agency  administering  the  plan  of  a  State 
under  part  B  of  title  IV  of  that  Act  in  a  subdivision  of  the  State  was  not  the  local 
agency  in  such  subdivision  administering  the  plan  of  such  State  under  part  A  of 
that  title,  such  section  422(b)(1)  shall  not  apply  with  respect  to  such  local  agency, 
but  only  so  long  as  such  local  agency  is  not  the  local  agency  administering  the 
program  of  the  State  for  the  provision  of  services  under  title  XX  of  that  Act. 
******* 

(f)  (1)  [42  U.S.C.  620  note]  Notwithstanding  any  other  provision  of  law,  funds 
which  are  appropriated  for  fiscal  year  1980  pursuant  to  section  420  of  the  Social 
Security  Act,  and  for  which  States  are  eligible  for  payment  under  part  B  of  title  IV 
of  that  Act,  shall  remain  available,  to  the  extent  so  provided  in  an  appropriation 
Act  hereafter  enacted,  for  payment  with  respect  to  expenditures  for  child  welfare 
services  under  part  B  of  title  IV  of  that  Act  until  September  30,  1981. 
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******* 
Sec.  306.  *  *  * 

(b)  [42  U.S.C.  1320b-2  note]  *  *  * 

(2)  In  the  case  of  claims  filed  prior  to  the  date  of  enactment  of  this  Act  on  account 
of  expenditures  described  in  section  1132  of  the  Social  Security  Act  made  in  calen- 
dar quarters  commencing  prior  to  October  1,  1979,  there  shall  be  no  time  limit  for 
the  payment  of  such  claims. 

(3)  In  the  case  of  such  expenditures  made  in  calendar  quarters  commencing  prior 
to  October  1,  1979,  for  which  no  claim  has  been  filed  on  or  before  the  date  of 
enactment  of  this  Act,  payment  shall  not  be  made  under  this  Act  on  account  of  any 
such  expenditure  unless  claim  therefore  is  filed  (in  such  form  and  manner  as  the 
Secretary  shall  by  regulation  prescribe)  prior  to  January  1,  1981. 

(4)  The  provisions  of  this  subsection  shall  not  be  applied  so  as  to  deny  payment 
with  respect  to  any  expenditure  involving  adjustments  to  prior  year  costs  or  court- 
ordered  retroactive  payments  or  audit  exceptions.  The  Secretary  may  waive  the 
requirements  of  paragraph  (3)  in  the  same  manner  as  under  section  1132(b)  of  the 
Social  Security  Act. 

(c)  [42  U.S.C.  1320b-2  note]  Notwithstanding  any  other  provision  of  law,  there 
shall  be  no  time  limit  for  the  filing  or  payment  of  such  claims  except  as  provided  in 
this  section,  unless  such  other  provision  of  law,  in  imposing  such  a  time  limitation, 
specifically  exempts  such  filing  or  payment  from  the  provisions  of  this  section. 

******* 

POSTPONEMENT  OF  IMPOSITION  OF  CERTAIN  PENALTIES  RELATING  TO  CHILD  SUPPORT 

REQUIREMENTS 

Sec.  309.  [42  U.S.C.  603  note]  No  reduction  in  the  amount  payable  to  any  State 
under  title  IV  of  the  Social  Security  Act  with  respect  to  any  of  the  fiscal  years  1977 
through  1980  shall  be  made  prior  to  October  1,  1981,  on  account  of  the  provisions  of 
section  403(h)  of  such  Act. 
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Sec.  310.  *  *  * 

(b)(1)  [42  U.S.C.  1396a  note]  (A)  For  purposes  of  section  1902(a)(10)(A)  of  the 
Social  Security  Act,  any  individual  who,  prior  to  the  date  of  enactment  of  this  Act 
and  for  the  month  of  December  1978,  was  eligible  for  and  received  aid  or  assistance 
under  a  State  plan  approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV  of 
such  Act,  or  was  eligible  for  and  received  supplemental  security  income  benefits 
under  title  XVI  of  such  Act  (or  a  supplementary  payment  described  in  section  13(c) 
of  Public  Law  93-233),  and  was  also  in  receipt  of  (or  was  a  dependent,  for  purposes 
of  chapter  15  of  title  38,  United  States  Code,  as  in  effect  on  December  31,  1978,  of  an 
individual  in  receipt  of)  pension  from  the  Veterans'  Administration  for  the  month  of 
December  1978  shall  (subject  to  subparagraph  (B))  be  deemed  to  have  been  receiving 
such  aid,  assistance,  supplemental  security  income,  or  supplementary  payment,  for 
each  calendar  month  thereafter  (prior  to  the  month  in  which  the  provisions  of  this 
subparagraph  cease  to  be  effective  with  respect  to  him  as  determined  under  subpar- 
agraph (B)),  if  such  individual  would  have  been  eligible  therefor  in  December  1978 
and  in  the  month  in  which  the  provisions  of  this  subparagraph  cease  to  be  effective 
with  respect  to  him  as  determined  under  subparagraph  (B)  had  the  increase  in 
income  of  such  individual  (or  of  the  family  of  which  such  individual  is  a  member), 
attributable  to  an  election  (made  by  such  individual  or  another  member  of  such 
individual's  family)  under  section  306  of  the  Veterans'  and  Survivors'  Pension 
Improvement  Act  of  1978,  not  occurred. 

(B)(i)  The  provisions  of  subparagraph  (A)  shall  take  effect  on  January  1,  1979,  and 
shall  cease  to  be  effective,  in  the  case  of  any  individual,  for  and  after  the  first 
calendar  month  beginning  more  than  10  days  after  an  "informed  election"  (as 
defined  in  subdivision  (ii)  of  this  subparagraph)  has  been  made  by  such  individual 
(or,  if  such  individual  is  not  eligible  to  make  such  an  election,  by  a  member  of  such 
individual's  family  who  is  eligible  to  make  such  an  election  which  affects  such 
individual's  eligibility  for  aid,  assistance,  or  benefits  under  a  plan  or  program 
referred  to  in  subparagraph  (A)). 

(ii)  The  term  "informed  election"  means  an  election  made  under  section  306  of  the 
Veterans'  and  Survivors'  Pension  Improvement  Act  of  1978  (or  a  reaffirmation  of 
such  an  election  which  previously  was  made  under  such  section  306)  after  the  date 
of  compliance  by  the  Administrator  of  Veterans'  Affairs  (hereinafter  in  this  section 
referred  to  as  the  "Administrator")  with  the  provisions  of  paragraph  (2)(A)  with 
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respect  to  the  individual  concerned.  An  individual  who  fails,  within  the  time  limits 
prescribed  in  paragraph  (2)(B),  to  disaffirm  an  election  previously  made  by  such 
individual  under  such  section  306  shall  be  deemed,  for  purposes  of  this  section  and 
such  section  306,  to  have  reaffirmed  such  election. 

(2)  [42  U.S.C.  1320b-3  note]  (A)  The  Administrator  shall  provide  to  each  individ- 
ual to  whom  section  1133  of  the  Social  Security  Act  (as  added  by  subsection  (a)(1)  of 
this  section)  applies  and  who  is  eligible  to  make  or  has  made  an  election  under 
section  306  of  the  Veterans'  and  Survivors'  Pension  Improvement  Act  of  1978,  a 
written  notice,  in  clear  and  understandable  language,  which  (i)  describes  the  conse- 
quences to  such  individual  (and  possibly  to  such  individual's  family),  in  terms  of  a 
determination  or  possible  determination  of  ineligibility  for  medical  assistance  under 
a  State  plan  approved  under  title  XIX  of  the  Social  Security  Act,  of  making  an 
election  with  respect  to  pension  under  such  section  306,  (ii)  describes  the  provisions 
of  subparagraph  (B)  of  this  paragraph  and  subsection  (a)  of  this  section,  (iii)  sets 
forth  other  relevant  information  that  would  be  helpful  to  such  individual  in  making 
an  informed  decision  concerning  such  an  election  or  the  disaffirmation  thereof,  and 
(iv)  in  the  case  of  any  individual  who  has  made  such  an  election,  is  accompanied  by 
a  form  prepared  for  the  purpose  of  enabling  such  individual  to  file  with  the  Admin- 
istrator a  written  disaffirmation  of  such  an  election. 

(B)  Notwithstanding  any  other  provision  of  law — 

(i)  any  individual  to  whom  section  1133  of  the  Social  Security  Act  (as  added  by 
subsection  (a)(1)  of  this  section)  applies  may,  within  the  90-day  period  beginning 
with  the  day  that  there  is  mailed  to  such  individual  (at  such  individual's  last 
known  mailing  address)  a  notice  referred  to  in  subparagraph  (A),  disaffirm  an 
election  previously  made  by  such  individual  under  section  306  of  the  Veterans' 
and  Survivors'  Pension  Improvement  Act  of  1978  by  completing  and  mailing  to 
the  Administrator  the  form  furnished  such  individual  for  such  purpose  by  the 
Administrator  pursuant  to  subparagraph  (A), 

(ii)  whenever  any  such  individual  files  such  a  disaffirmation  with  the  Admin- 
istrator, the  amount  of  pension  payable  to  such  individual  shall  be  adjusted, 
beginning  with  the  first  calendar  month  which  commences  after  the  receipt  by 
the  Administrator  of  such  disaffirmation,  to  the  amount  that  such  pension 
would  have  been  if  such  an  election  by  such  individual  had  not  been  made, 

(iii)  any  individual  who  has  filed  a  disaffirmation,  pursuant  to  this  subpara- 
graph, of  an  election  made  by  such  individual  under  such  section  306  may  again 
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make  an  election  thereunder,  but  such  subsequent  election  may  not  be  disaf- 
firmed under  this  subsection,  and 

(iv)  no  indebtedness  to  the  United  States,  as  a  result  of  the  disaffirmation  by 
an  individual,  pursuant  to  this  subparagraph,  of  an  election  made  by  such 
individual  under  such  section  306  shall  be  considered  to  arise  from  the  payment 
of  pension  pursuant  to  such  an  election. 
(C)  The  Administrator  shall  promptly  advise  the  Secretary  of  Health,  Education, 
and  Welfare,  and  provide  identification  of  the  individuals  involved  and  other  perti- 
nent information  with  respect  to  (i)  disaffirmations  of  elections  made  by  individuals 
pursuant  to  subparagraph  (B),  (ii)  individuals  who,  by  failing  to  disaffirm  within  the 
90-day  period  prescribed  in  subparagraph  (B),  are  deemed  to  have  reaffirmed  elec- 
tions previously  made,  and  (iii)  individuals  who,  after  having  disaffirmed  an  election 
under  subparagraph  (B),  subsequently  again  make  an  election  under  section  306  of 
the  Veterans'  and  Survivors'  Pension  Improvement  Act  of  1978.  The  Secretary,  upon 
receipt  of  any  such  information  with  respect  to  an  individual,  shall  promptly  notify 
the  appropriate  agencies  administering  State  plans  approved  under  title  I,  X,  XIV, 
XIX,  and  part  A  of  title  IV  of  the  Social  Security  Act,  and  State  agencies  making 
supplemental  payments  pursuant  to  section  1616  of  such  Act  or  an  agreement 
entered  into  pursuant  to  section  212(a)  of  Public  Law  93-66. 

******* 

[Internal  References.—  Social  Security  Act  §  422(b)(1)(A)  cites  §  103(d)  of  the  Adop- 
tion Assistance  and  Child  Welfare  Act  of  1980.  Social  Security  Act  §  402(a)(20), 
§  403(h),  §  471(a)(16),  §  474(b)(6)  and  §  1902(a)(10)(A);  and  title  IV;  and  the  catchlines 
for  title  IV,  Part  A  (at  §  401);  §  408;  title  IV,  Part  B  (at  §  420);  §  422;  title  IV,  Part  E 
(at  §  470);  §  472;  §  473;  §  1132  and  §  1133  have  footnotes  referring  to  this  public  law.] 
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P.L.  71-798,  Approved  March  3,  1931  (46  Stat.  1494) 

[Davis-Bacon  Act] 

******* 

Sec.  1.  [40  U.S.C.  276a]  (a)  That  the  advertised  specifications  for  every  contract 
in  excess  of  $2,000,  to  which  the  United  States  or  the  District  of  Columbia  is  a 
party,  for  construction,  alteration,  and/or  repair,  including  painting  and  decorating, 
of  public  buildings  or  public  works  of  the  United  States  or  the  District  of  Columbia 
within  the  geographical  limits  of  the  States  of  the  Union  or  the  District  of  Colum- 
bia, and  which  requires  or  involves  the  employment  of  mechanics  and/or  laborers 
shall  contain  a  provision  stating  the  minimum  wages  to  be  paid  various  classes  of 
laborers  and  mechanics  which  shall  be  based  upon  the  wages  that  will  be  deter- 
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mined  by  the  Secretary  of  Labor  to  be  prevailing  for  the  corresponding  classes  of 
laborers  and  mechanics  employed  on  projects  of  a  character  similar  to  the  contract 
work  in  the  city,  town,  village,  or  other  civil  subdivision  of  the  State  in  which  the 
work  is  to  be  performed,  or  in  the  District  of  Columbia  if  the  work  is  to  be 
performed  there;  and  every  contract  based  upon  these  specifications  shall  contain  a 
stipulation  that  the  contractor  or  his  subcontractor  shall  pay  all  mechanics  and 
laborers  employed  directly  upon  the  site  of  the  work,  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subsequent  deduction  or  rebate  on  any  ac- 
count, the  full  amounts  accrued  at  time  of  payment,  computed  at  wage  rates  not 
less  than  those  stated  in  the  advertised  specifications,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist  between  the  contractor  or  subcontractor 
and  such  laborers  and  mechanics,  and  that  the  scale  of  wages  to  be  paid  shall  be 
posted  by  the  contractor  in  a  prominent  and  easily  accessible  place  at  the  site  of  the 
work;  and  the  further  stipulation  that  there  may  be  withheld  from  the  contractor  so 
much  of  accrued  payments  as  may  be  considered  necessary  by  the  contracting 
officer  to  pay  to  laborers  and  mechanics  employed  by  the  contractor  or  any  subcon- 
tractor on  the  work  the  difference  between  the  rates  of  wages  required  by  the 
contract  to  be  paid  laborers  and  mechanics  on  the  work  and  the  rates  of  wages 
received  by  such  laborers  and  mechanics  and  not  refunded  to  the  contractor,  subcon- 
tractors, or  their  agents. 

(b)  As  used  in  this  Act  the  term  "wages",  "scale  of  wages",  "wage  rates",  "mini- 
mum wages",  and  "prevailing  wages"  shall  include — 

(1)  the  basic  hourly  rate  of  pay;  and 

(2)  the  amount  of— 

(A)  the  rate  of  contribution  irrevocably  made  by  a  contractor  or  subcon- 
tractor to  a  trustee  or  to  a  third  person  pursuant  to  a  fund,  plan,  or 
program;  and 

(B)  the  rate  of  costs  to  the  contractor  or  subcontractor  which  may  be 
reasonably  anticipated  in  providing  benefits  to  laborers  and  mechanics 
pursuant  to  an  enforcible  commitment  to  carry  out  a  financially  responsi- 
ble plan  or  program  which  was  communicated  in  writing  to  the  laborers 
and  mechanics  affected, 

for  medical  or  hospital  care,  pensions  on  retirement  or  death,  compensation  for 
injuries  or  illness  resulting  from  occupational  activity,  or  insurance  to  provide 
any  of  the  foregoing,  for  unemployment  benefits,  life  insurance,  disability  and 
sickness  insurance,  or  accident  insurance,  for  vacation  and  holiday  pay,  for 
defraying  costs  of  apprenticeship  or  other  similar  programs,  or  for  other  bona 
fide  fringe  benefits,  but  only  where  the  contractor  or  subcontractor  is  not 
required  by  other  Federal,  State,  or  local  law  to  provide  any  of  such  benefits: 
Provided,  That  the  obligation  of  a  contractor  or  subcontractor  to  make  payment  in 
accordance  with  the  prevailing  wage  determinations  of  the  Secretary  of  Labor, 
insofar  as  this  Act  and  other  Acts  incorporating  this  Act  by  reference  are  concerned 
may  be  discharged  by  the  making  of  payments  in  cash,  by  the  making  of  contribu- 
tions of  a  type  referred  to  in  paragraph  (2)  (A),  or  by  the  assumption  of  an  enforcible 
commitment  to  bear  the  costs  of  a  plan  or  program  of  a  type  referred  to  in 
paragraph  (2)  (B),  or  any  combination  thereof,  where  the  aggregate  of  any  such 
payments,  contributions,  and  costs  is  not  less  than  the  rate  of  pay  described  in 
paragraph  (1)  plus  the  amount  referred  to  in  paragraph  (2). 

In  determining  the  overtime  pay  to  which  the  laborer  or  mechanic  is  entitled 
under  any  Federal  law,  his  regular  or  basic  hourly  rate  of  pay  (or  other  alternative 
rate  upon  which  premium  rate  of  overtime  compensation  is  computed)  shall  be 
deemed  to  be  the  rate  computed  under  paragraph  (1),  except  that  where  the  amount 
of  payments,  contributions,  or  costs  incurred  with  respect  to  him  exceeds  the  pre- 
vailing wage  applicable  to  him  under  this  Act,  such  regular  or  basic  hourly  rate  of 
pay  (or  such  other  alternative  rate)  shall  be  arrived  at  by  deducting  from  the 
amount  of  payments,  contributions,  or  costs  actually  incurred  with  respect  to  him, 
the  amount  of  contributions  or  costs  of  the  types  described  in  paragraph  (2)  actually 
incurred  with  respect  to  him,  or  the  amount  determined  under  paragraph  (2)  but 
not  actually  paid,  whichever  amount  is  the  greater. 

Sec.  2.  [40  U.S.C.  276a-l]  Every  contract  within  the  scope  of  this  Act  shall 
contain  the  further  provision  that  in  the  event  it  is  found  by  the  contracting  officer 
that  any  laborer  or  mechanic  employed  by  the  contractor  or  any  subcontractor 
directly  on  the  site  of  the  work  covered  by  the  contract  has  been  or  is  being  paid  a 
rate  of  wages  less  than  the  rate  of  wages  required  by  the  contract  to  be  paid  as 
aforesaid,  the  Government  may,  by  written  notice  to  the  contractor,  terminate  his 
right  to  proceed  with  the  work  or  such  part  of  the  work  as  to  which  there  has  been 
a  failure  to  pay  said  required  wages  and  to  prosecute  the  work  to  completion  by 
contract  or  otherwise,  and  the  contractor  and  his  sureties  shall  be  liable  to  the 
Government  for  any  excess  costs  occasioned  the  Government  thereby. 
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Sec.  3.  [40  U.S.C.  276a-2]  (a)  The  Comptroller  General  of  the  United  States  is 
hereby  authorized  and  directed  to  pay  directly  to  laborers  and  mechanics  from  any 
accrued  payments  withheld  under  the  terms  of  the  contract  any  wages  found  to  be 
due  laborers  and  mechanics  pursuant  to  this  Act;  and  the  Comptroller  General  of 
the  United  States  is  further  authorized  and  is  directed  to  distribute  a  list  to  all 
departments  of  the  Government  giving  the  names  of  persons  or  firms  whom  he  has 
found  to  have  disregarded  their  obligations  to  employees  and  subcontractors.  No 
contract  shall  be  awarded  to  the  persons  or  firms  appearing  on  this  list  or  to  any 
firm,  corporation,  partnership,  or  association  in  which  such  persons  or  firms  have 
an  interest  until  three  years  have  elapsed  from  the  date  of  publication  of  the  list 
containing  the  names  of  such  persons  or  firms. 

(b)  If  the  accrued  payments  withheld  under  the  terms  of  the  contract,  as  afore- 
said, are  insufficient  to  reimburse  all  the  laborers  and  mechanics  with  respect  to 
whom  there  has  been  a  failure  to  pay  the  wages  required  pursuant  to  this  Act,  such 
laborers  and  mechanics  shall  have  the  right  of  action  and /or  of  intervention  against 
the  contractor  and  his  sureties  conferred  by  law  upon  persons  furnishing  labor  or 
materials,  and  in  such  proceedings  it  shall  be  no  defense  that  such  laborers  and 
mechanics  accepted  or  agreed  to  accept  less  than  the  required  rate  of  wages  or 
voluntarily  made  refunds. 

Sec.  4.  [40  U.S.C.  276a-3]  This  Act  shall  not  be  construed  to  supersede  or  impair 
any  authority  otherwise  granted  by  Federal  law  to  provide  for  the  establishment  of 
specific  wage  rates. 

Sec.  5.  [40  U.S.C.  276a-4]  This  Act  shall  take  effect  thirty  days  after  its  passage, 
but  shall  not  affect  any  contract  then  existing  or  any  contract  that  may  thereafter 
be  entered  into  pursuant  to  invitations  for  bids  that  are  outstanding  at  the  time  of 
the  passage  of  this  Act  *. 

Sec.  6.  [40  U.S.C.  276a-5]  In  the  event  of  a  national  emergency  the  President  is 
authorized  to  suspend  the  provisions  of  this  Act. 

Sec.  7.  [40  U.S.C.  276a-6]  The  funds  appropriated  and  made  available  by  the 
Emergency  Relief  Appropriation  Act  of  1935  (Public  Resolution  Numbered  11,  Sev- 
enty-fourth Congress),  are  hereby  made  available  for  the  fiscal  year  ending  June  30, 
1936,  to  the  Department  of  Labor  for  expenses  of  the  administration  of  this  Act. 
******* 

[Internal  References.  —P.L.  91-648  (affects),  §  208(h)(3),  cites  the  Davis-Bacon  Act 
(40  U.S.C.  276  et  seq.).] 
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****** 


HOUSING  FOR  ELDERLY  PERSONS 

Sec.  231.  [12  U.S.C.  1715v]  (a)  The  purpose  of  this  section  is  to  assist  in  relieving 
the  shortage  of  housing  for  elderly  persons  and  to  increase  the  supply  of  rental 
housing  for  elderly  persons. 

For  the  purposes  of  this  section — 

(1)  the  term  "housing"  means  eight  or  more  new  or  rehabilitated  living  units, 
not  less  than  50  per  centum  of  which  are  specially  designed  for  the  use  and 
occupancy  of  elderly  persons; 

(2)  the  term  "elderly  person"  means  any  person,  married  or  single,  who  is 
sixty-two  years  of  age  or  over;  and 

(3)  the  terms  "mortgage",  "mortgagee",  "mortgagor",  and  "maturity  date" 
shall  have  the  meanings  respectively  set  forth  in  section  207  of  this  Act. 

(b)  The  Secretary  is  authorized  to  insure  any  mortgage  (including  advances  on 
mortgages  during  construction)  in  accordance  with  the  provisions  of  this  section 
upon  such  terms  and  conditions  as  he  may  prescribe  and  to  make  commitments  for 
insurance  of  such  mortgages  prior  to  the  date  of  their  execution  or  disbursement 
thereon. 


1  August  30,  1935  (P.L.  74-403,  49  Stat.  1011). 
v\t^%  P  L'  94-375,  §  2(n)>  witn  respect  to  exclusion  of  assistance  from  income  and  resources  for  purposes  of  title 
XVI  (Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled)  of  the  Social  Security  Act,  in  Vol.  II,  p. 
1660. 
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******* 

(f)  Notwithstanding  any  of  the  provisions  of  this  section,  the  housing  provided 
under  this  section  may  include  family  units  which  are  specially  designed  for  the  use 
and  occupancy  of  any  person  or  family  qualifying  as  a  handicapped  family  as 
defined  in  section  202  of  the  Housing  Act  of  1959  2,  and  such  special  facilities  as  the 
Secretary  deems  adequate  to  serve  handicapped  families  (as  so  defined).  The  Secre- 
tary may  also  prescribe  procedures  to  secure  to  such  families  preference  or  priority 
of  opportunity  to  rent  the  living  units  specially  designed  for  their  use  and  occupan- 
cy. 

******* 

HOMEOWNERSHIP  FOR  LOWER  INCOME  FAMILIES 

Sec.  235.  [12  U.S.C.  1715z]  (a)(1)3  For  the  purpose  of  assisting  lower  income 
families  in  acquiring  homeownership  or  in  acquiring  membership  in  a  cooperative 
association  operating  a  housing  project,  the  Secretary  is  authorized  to  make,  and  to 
contract  to  make,  periodic  assistance  payments  on  behalf  of  such  homeowners  and 
cooperative  members.  The  assistance  shall  be  accomplished  through  payments  to 
mortgagees  holding  mortgages  meeting  the  special  requirements  specified  in  this 
section  or  which  mortgages  are  assisted  under  a  State  or  local  program  providing 
assistance  through  loans,  loan  insurance  or  tax  abatement 4.  In  making  such  assist- 
ance available,  the  Secretary  shall  give  preference  to  low-income  families  who, 
without  such  assistance,  would  be  likely  to  be  involuntarily  displaced  (including 
those  who  would  be  likely  to  be  displaced  from  rental  units  which  are  to  be 
converted  into  a  condominium  project  or  a  cooperative  project).5  Such  assistance 
may  include  the  acquisition  of  a  condominium  or  a  membership  in  a  cooperative 
association. 5 

(2)(A)  Notwithstanding  any  other  provision  of  this  section,  the  Secretary  is  author- 
ized to  make  periodic  assistance  payments  under  this  section  on  behalf  of  families 
whose  incomes  do  not  exceed  the  maximum  income  limits  prescribed  pursuant  to 
subsection  (h)(2)  of  this  section  for  the  purpose  of  assisting  such  families  in  acquir- 
ing ownership  of  a  manufactured  6  home  consisting  of  two  or  more  modules  and  a 
lot  on  which  such  manufactured  6  home  is  or  will  be  situated,  except  that  periodic 
assistance  payments  pursuant  to  this  paragraph  shall  not  be  made  with  respect  to 
more  than  20  per  centum  of  the  total  number  of  units  with  respect  to  which 
assistance  is  approved  under  this  section  after  January  1,  1976.  Assistance  payments 
under  this  section  pursuant  to  this  paragraph  shall  be  accomplished  through  pay- 
ments on  behalf  of  an  owner  of  lower-income  of  a  manufactured  6  home  as  described 
in  the  preceding  sentence  to  the  financial  institution  which  makes  the  loan,  advance 
of  credit,  or  purchase  of  an  obligation  representing  the  loan  or  advance  of  credit  to 
finance  the  purchase  of  the  manufactured  6  home  and  the  lot  on  which  such  manu- 
factured 6  home  is  or  will  be  situated,  but  only  if  insurance  under  section  2  of  this 
Act  covering  such  loan,  advance  of  credit,  or  obligation  has  been  granted  to  such 
institution. 

(B)  Notwithstanding  the  provisions  of  subsection  (c)  of  this  section,  assistance 
payments  provided  pursuant  to  this  paragraph  shall  be  in  an  amount  not  exceeding 
the  lesser  of — 

(i)  the  balance  of  the  monthly  payment  for  principal,  interest,  real  and 
personal  property  taxes,  insurance,  and  insurance  premium  chargeable  under 
section  2  of  this  Act  due  under  the  loan  or  advance  of  credit  remaining  unpaid 
after  applying  20  per  centum  of  the  manufactured  7  homeowner's  income;  or 

(ii)  the  difference  between  the  amount  of  the  monthly  payment  for  principal, 
interest,  and  insurance  premium  chargeable  under  section  2  of  this  Act  which 
the  manufactured  7  homeowner  is  obligated  to  pay  under  the  loan  or  advance  of 
credit  and  the  monthly  payment  of  principal  and  interest  which  the  owner 
would  be  obligated  to  pay  if  the  loan  or  advance  of  credit  were  to  bear  interest 
at  a  rate  derived  by  subtracting  from  the  interest  rate  applicable  to  such  loan 
or  advance  of  credit  the  interest  rate  differential  between  the  maximum  inter- 
est rate  plus  mortgage  insurance  premium  applicable  to  mortgages  insured 
under  subsection  (i)  of  this  section  at  the  time  such  loan  or  advance  of  credit  is 
made  and  the  interest  rate  which  such  mortgages  are  presumed,  under  regula- 


*  P.L.  86-372  (73  Stat.  654),  approved  September  23,  1959.  See  Vol.  II,  p.  1543. 

3  P.L.  94-375,  §  3(f)(1)(A),  inserted  "(1)",  effective  August  3,  1976. 

4  P.L.  93-383,  §  211(b),  added  "or  which  mortgages  are  assisted  under  a  State  or  local  program  providing 
assistance  through  loans,  loan  insurance  or  tax  abatement",  effective  August  22,  1974. 

5  P.L.  96-153,  §  213(a),  added  the  preceding  sentence,  effective  December  21,  1979. 

6  P.L.  96-399,  §  308(c)(1),  deleted  "mobile"  and  substituted  "manufactured",  effective  October  8,  1980. 

7  P.L.  96-399,  §  308(c)(2),  deleted  "mobile"  and  substituted  "manufactured",  effective  October  8,  1980. 
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tions  prescribed  by  the  Secretary,  to  bear  for  purposes  of  subsection  (c)(2)  of  this 
section.8 

******* 

RENTAL  AND  COOPERATIVE  HOUSING  FOR  LOWER  INCOME  FAMILIES 

Sec.  236.  [12  U.S.C.  1715z-l]  (a)  For  the  purpose  of  reducing  rentals  for  lower 
income  families,  the  Secretary  is  authorized  to  make,  and  to  contract  to  make, 
periodic  interest  reduction  payments  on  behalf  of  the  owner  of  a  rental  housing 
project  designed  for  occupancy  by  lower  income  families,  which  shall  be  accom- 
plished through  payments  to  morgagees  [sic]  holding  mortgages  meeting  the  special 
requirements  specified  in  this  section. 

******* 

(j)  *  *  * 

(6)  With  the  approval  of  the  Secretary,  the  mortgagor  may  sell  the  individual 
dwelling  units  to  lower  income  or  elderly  or  handicapped  purchasers.  The  Secretary 
may  consent  to  the  release  of  the  mortgagor  from  his  liability  under  the  mortgage 
and  the  credit  instrument  secured  thereby,  or  consent  to  the  release  of  parts  of  the 
mortgaged  property  from  the  lien  of  the  mortgage,  upon  such  terms  and  conditions 
as  he  may  prescribe,  and  the  mortgage  may  provide  for  such  release. 

******* 

SPECIAL  MORTGAGE  INSURANCE  ASSISTANCE 

Sec.  237.  [12  U.S.C.  1715z-2]  (a)  The  purpose  of  this  section  is  to  help  provide 
adequate  housing  for  families  of  low  and  moderate  income,  including  those  who,  for 
reasons  of  credit  history,  irregular  income  patterns  caused  by  seasonal  employment, 
or  other  factors,  are  unable  to  meet  the  credit  requirements  of  the  Secretary  for  the 
purchase  of  a  single-family  home  financed  by  a  mortgage  insured  under  section  203, 
220,  221,  234,  or  235(j)(4),  but  who,  through  the  incentive  of  homeownership  and 
counseling  assistance,  appear  to  be  able  to  achieve  homeownership. 

(b)  The  Secretary  is  authorized  upon  application  by  the  mortgagee  to  insure  under 
this  section  any  mortgage  meeting  the  requirements  of  this  section. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1612(b)  and  §  1613(a).  P.L.  89-73  (affects),  §  203(b),  cites  §  231  and 
§  232  of  the  National  Housing  Act;  P.L.  94-375  (affects),  §  2(h),  cites  the  National 
Housing  Act.] 


P.L.  75-412,  Approved  September  1,  1937  (50  Stat.  888) 

United  States  Housing  Act  of  1937  1 
******* 
Sec.  8.  *  *  * 

(j)  [42  U.S.C.  1437f]  (1)  The  Secretary  may  enter  into  annual  contributions 
contracts  under  this  subsection  for  the  purpose  of  assisting  lower  income  families  by 
making  rental  assistance  payments  with  respect  to  real  property  on  which  is  located 
a  manufactured  2  home  which  is  owned  by  any  such  family  and  utilized  by  such 
family  as  its  principal  place  of  residence.  In  carrying  out  this  subsection,  the 
Secretary  may  (A)  enter  into  annual  contributions  contracts  with  public  housing 


8  P.L.  94-375,  §  3(f)(1)(B),  added  paragraph  (2),  effective  August  3,  1976. 

1  P.L.  93-383,  §  201(a),  amended  the  United  States  Housing  Act  of  1937  in  its  entirety.  P.L.  93-383,  §  201(b), 
provides: 

"(b)  The  provisions  of  subsection  (a)  of  this  section  shall  be  effective  on  such  date  or  dates  as  the  Secretary  of 
Housing  and  Urban  Development  shall  prescribe,  but  not  later  than  eighteen  months  after  the  date  of  the 
enactment  of  this  Act;  except  that  (1)  all  of  the  provisions  of  section  3(1)  of  the  United  States  Housing  Act  of 
1937,  as  amended  by  subsection  (a)  of  this  section,  shall  become  effective  on  the  same  date,  (2)  all  of  the 
provisions  of  sections  5  and  9(c)  of  such  Act  as  so  amended  shall  become  effective  on  the  same  date,  and  (3) 
section  8  of  such  Act  as  so  amended  shall  be  effective  not  later  than  January  1,  1975." 

See  P.L.  94-375,  §  2(h),  with  respect  to  exclusion  of  housing  assistance  under  this  law  from  income  and 
resources  for  purposes  of  title  XVI  (Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled)  of  the 
Social  Security  Act,  in  Vol.  II,  p.  1660. 

2  P.L.  96-399,  §  308(c)(1),  deleted  "mobile"  and  substituted  "manufactured",  effective  October  8,  1980. 
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agencies  pursuant  to  which  such  agencies  may  enter  into  contracts  to  make  such 
assistance  payments  to  the  owners  of  such  real  property,  or  (B)  enter  into  such 
contracts  directly  with  the  owners  of  such  real  property. 

(2)  Contracts  entered  into  pursuant  to  this  subsection  shall  establish  the  maxi- 
mum monthly  rent  (including  maintenance  and  management  charges)  which  the 
owner  is  entitled  to  receive  for  each  space  on  which  a  manufactured  2  home  is 
located  and  with  respect  to  which  assistance  payments  are  to  be  made.  The  maxi- 
mum monthly  rent  shall  not  exceed  by  more  than  10  per  centum  the  fair  market 
rental  established  by  the  Secretary  periodically  (but  not  less  than  annually)  with 
respect  to  the  market  area  for  the  rental  of  real  property  suitable  for  occupancy  by 
families  assisted  under  this  subsection.  The  provisions  of  subsection  (c)(2)  of  this 
section  shall  apply  to  the  adjustments  of  maximum  monthly  rents  under  this 
subsection. 

(3)  The  amount  of  any  monthly  assistance  payment  with  respect  to  any  family 
assisted  under  this  subsection  shall  be  the  difference  between  25  per  centum  of  one- 
twelfth  of  the  annual  income  of  such  family  and  the  sum  of— 

(A)  the  monthly  payment  made  by  such  family  to  amortize  the  cost  of  pur- 
chasing the  manufactured  2  home; 

(B)  monthly  utility  payments  made  by  such  family,  subject  to  reasonable 
limitations  prescribed  by  the  Secretary;  and 

(C)  the  maximum  monthly  rent  permitted  with  respect  to  the  real  property 
which  is  rented  by  such  family  for  the  purpose  of  locating  its  manufactured  2 
home; 

except  that  in  no  case  may  such  assistance  exceed  the  total  amount  of  such  maxi- 
mum monthly  rent. 

(4)  Each  contract  entered  into  under  this  subsection  shall  be  for  a  term  of  not  less 
than  one  month  and  not  more  than  180  months. 

(5)  The  Secretary  may  prescribe  other  terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provisions  of  this  subsection  and  which  are 
consistent  with  the  purposes  of  this  subsection.4 

(k)  The  Secretary  shall  establish  procedures  which  are  appropriate  and  necessary 
to  assure  that  income  data  provided  to  public  housing  agencies  and  owners  by 
families  applying  for  or  receiving  assistance  under  this  section  is  complete  and 
accurate.  In  establishing  such  procedures,  the  Secretary  shall  randomly,  regularly, 
and  periodically  select  a  sample  of  families  to  authorize  the  Secretary  to  obtain 
information  on  these  families  for  the  purpose  of  income  verification,  or  to  allow 
those  families  to  provide  such  information  themselves.  Such  information  may  in- 
clude, but  is  not  limited  to,  data  concerning  unemployment  compensation  and 
Federal  income  taxation  and  data  relating  to  benefits  made  available  under  the 
Social  Security  Act,  the  Food  Stamp  Act  of  1977,  or  title  38,  United  States  Code. 
Any  such  information  received  pursuant  to  this  subsection  shall  remain  confidential 
and  shall  be  used  only  for  the  purpose  of  verifying  incomes  in  order  to  determine 
eligibility  of  families  for  benefits  (and  the  amount  of  such  benefits,  if  any)  under 
this  section.5 

Sec.  9.  *  *  * 

(b)  [42  U.S.C.  1437g]  The  aggregate  rentals  required  to  be  paid  in  any  year  by 
families  residing  in  the  dwelling  units  administered  by  a  public  housing  agency 
receiving  annual  contributions  under  this  section  shall  not  be  less  than  an  amount 
equal  to  one-fifth  of  the  sum  of  the  incomes  of  all  such  families. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1612(b)  and  §  1613(a).  P.L.  89-73  (affects),  §  203(b)(5),  and  P.L.  94-375 
(affects),  §  2(h),  cite  the  United  States  Housing  Act  of  1937.] 


P.L.  76-379,  Approved  August  10,  1939  (53  Stat.  1360) 

Social  Security  Act  Amendments  of  1939 

******* 

Sec.  901.  [45  U.S.C.  363  note]  Except  as  provided  in  section  906,  no  provision  of 
this  Act  shall  be  construed  as  amending  or  altering  the  effect  of  section  13  (b),  (c), 
(d),  (e),  or  (f)  of  the  Railroad  Unemployment  Insurance  Act. 


4  P.L.  95-557,  §  206(f),  added  subsection  (j),  effective  October  1,  1978. 

5  P.L.  96-153,  §  210,  added  subsection  (k),  effective  December  21,  1979. 
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Sec.  902.  [42  U.S.C.  prec.  1101  note]  (a)  Against  the  tax  imposed  by  section  901 
of  the  Social  Security  Act  for  the  calendar  year  1936,  1937,  or  1938,  any  taxpayer 
shall  be  allowed  credit  for  the  amount  of  contributions,  with  respect  to  employment 
during  such  year,  paid  by  him  into  an  unemployment  fund  under  a  State  law — 

(1)  Before  the  sixtieth  day  after  the  date  of  the  enactment  of  this  Act; 

(2)  On  or  after  such  sixtieth  day,  with  respect  to  wages  paid  after  the  fortieth 
day  after  such  date  of  enactment; 

(3)  Without  regard  to  the  date  of  payment,  if  the  assets  of  the  taxpayer  are,  at 
any  time  during  the  fifty-nine-day  period  following  such  date  of  enactment,  in 
the  custody  or  control  of  a  receiver,  trustee,  or  other  fiduciary  appointed  by,  or 
under  the  control  of,  a  court  of  competent  jurisdiction. 

(b)  Upon  the  payment  of  contributions  into  the  unemployment  fund  of  a  State 
which  are  required  under  the  unemployment  compensation  law  of  that  State  with 
respect  to  remuneration  on  the  basis  of  which,  prior  to  such  payment  into  the 
proper  fund,  the  taxpayer  erroneously  paid  an  amount  as  contributions  under 
another  unemployment  compensation  law,  the  payment  into  the  proper  fund  shall, 
for  purposes  of  credit  against  the  tax  imposed  by  section  901  of  the  Social  Security 
Act  for  the  calendar  years  1936,  1937,  and  1938,  respectively,  be  deemed  to  have 
been  made  at  the  time  of  the  erroneous  payment.  If,  by  reason  of  such  other  law, 
the  taxpayer  was  entitled  to  cease  paying  contributions  with  respect  to  services 
subject  to  such  other  law,  the  payment  into  the  proper  fund  shall,  for  purposes  of 
credit  against  the  tax,  be  deemed  to  have  been  made  on  the  date  the  return  for  the 
taxable  year  was  filed  under  section  905  of  the  Social  Security  Act. 

(c)  The  provisions  of  the  Social  Security  Act  in  force  prior  to  February  11,  1939 
(except  the  provisions  limiting  the  credit  to  amounts  paid  before  the  date  of  filing 
returns)  shall  apply  to  allowance  of  credit  under  subsections  (a),  (b),  and  (h),  and  the 
terms  used  in  such  subsections  shall  have  the  same  meaning  as  when  used  in  title 
IX  of  the  Social  Security  Act  prior  to  such  date.  The  total  credit  allowable  against 
the  tax  imposed  by  section  901  of  such  Act  for  the  calendar  years  1936,  1937,  and 
1938,  respectively,  shall  not  exceed  90  per  centum  of  such  tax. 

(d)  Refund  of  the  tax  (including  penalty  and  interest  collected  with  respect  there- 
to, if  any),  based  on  any  credit  allowable  under  subsections  (a),  (h),  and  (h),  may  be 
made  in  accordance  with  the  provisions  of  law  applicable  in  the  case  of  erroneous  or 
illegal  collection  of  the  tax.  No  interest  shall  be  allowed  or  paid  on  the  amount  of 
any  such  refund. 

(e)  Notwithstanding  the  provisions  of  section  1601(a)(2)  of  the  Internal  Revenue 
Code,  as  amended,  credit  shall  be  permitted  under  such  section  1601,  against  the  tax 
for  the  taxable  year  in  which  remuneration  is  paid  for  services  rendered  during  a 
prior  year,  for  the  amounts  of  contributions  with  respect  to  such  remuneration 
which  have  not  been  credited  against  the  tax  for  any  prior  taxable  year.  Credit  shall 
be  permitted  under  this  subsection  only  against  the  tax  for  the  years  1940,  1941,  and 
1942,  and  only  for  contributions  with  respect  to  remuneration  for  services  rendered 
after  December  31,  1938. 

(f)  [42  U.S.C.  1101  note]  No  tax  shall  be  collected  under  title  VIII  or  IX  of  the 
Social  Security  Act  or  under  the  Federal  Insurance  Contributions  Act  or  the  Federal 
Unemployment  Tax  Act,  with  respect  to  services  rendered  prior  to  January  1,  1940, 
which  are  described  in  subparagraphs  (11)  and  (12)  of  sections  1426(b)  and  1607(c)  of 
the  Internal  Revenue  Code,  as  amended,  and  any  such  tax  heretofore  collected 
(including  penalty  and  interest  with  respect  thereto,  if  any),  shall  be  refunded  in 
accordance  with  the  provisions  of  law  applicable  in  the  case  of  erroneous  or  illegal 
collection  of  the  tax.  No  interest  shall  be  allowed  or  paid  on  the  amount  of  any  such 
refund.  No  payment  shall  be  made  under  title  II  of  the  Social  Security  Act  with 
respect  to  services  rendered  prior  to  January  1,  1940,  which  are  described  in  subpar- 
agraphs (11)  and  (12)  of  section  209  (b)  of  such  Act,  as  amended. 

(g)  [42  U.S.C.  404  note]  No  lump-sum  payment  shall  be  made  under  the  provi- 
sions of  section  204  of  the  Social  Security  Act  after  the  date  of  enactment  of  this 
Act,  except  to  the  estate  of  an  individual  who  dies  prior  to  January  1,  1940. 

(h)  [42  U.S.C.  prec.  1101  note]  Notwithstanding  the  provision  of  section  907(f)  of 
the  Social  Security  Act  limiting  the  term  "contributions"  to  payments  required  by  a 
State  law,  credit  shall  be  permitted  against  the  tax  imposed  by  section  901  of  such 
Act  for  the  calendar  year  1936  or  1937,  for  so  much  of  any  payments  made  as 
contributions  for  such  year  into  the  unemployment  fund  of  a  State  which  are  held 
by  the  highest  court  of  such  State  not  to  be  required  payments  under  the  unemploy- 
ment compensation  law  of  such  State  if  they  are  not  returned  to  the  taxpayer.  So 
much  of  such  payments  as  are  not  so  returned  shall  be  considered  to  be  "contribu- 
tions" for  the  purposes  of  section  903  of  such  Act.  The  periods  of  limitations 
prescribed  by  section  3312(a)  of  the  Internal  Revenue  Code  shall  not  begin  to  run,  in 
the  case  of  the  tax  for  such  year  of  any  taxpayer  to  whom  any  such  payment  is 
returned,  until  the  last  such  payment  is  returned  to  the  taxpayer. 
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(i)  [42  U.S.C.  1101  note]  No  part  of  the  tax  imposed  by  the  Federal  Unemploy- 
ment Tax  Act  or  by  title  IX  of  the  Social  Security  Act,  whether  or  not  the  taxpayer 
is  entitled  to  a  credit  against  such  tax,  shall  be  deemed  to  be  a  penalty  or  forfeiture 
within  the  meaning  of  section  57j  of  the  Act  entitled  "An  Act  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States",  approved  July  1,  1898,  as 
amended. 

******* 

Sec.  905.  [42  U.S.C.  1011  note]  (a)  No  service  performed  at  any  time  during  the 
calendar  year  1939  by  any  individual  shall,  by  reason  of  the  individual  having 
attained  the  age  of  sixty-five,  be  excepted  from  employment  as  defined  in  section 
1426(b)  of  subchapter  A  of  chapter  9  of  the  Internal  Revenue  Code.  Paragraph  (4)  of 
such  section  (which  excepts  such  service  from  employment)  is  repealed  as  of  the 
effective  date  thereof,  and  paragraph  (4)  of  section  811(b)  of  the  Social  Security  Act 
is  repealed  as  of  January  1,  1939.  The  tax  on  employees  imposed  by  section  1400  of 
such  subchapter  and  the  tax  on  employers  imposed  by  section  1410  of  such  sub- 
chapter, and  the  provisions  of  law  applicable  to  such  taxes,  shall  apply  with  respect 
to  remuneration  paid  after  December  31,  1938,  for  service  which,  by  reason  of  the 
enactment  of  this  section,  constitutes  employment  as  so  defined. 

(b)  Notwithstanding  any  other  provision  of  law,  no  employer  shall  be  liable  for  the 
tax  on  any  employee,  imposed  by  section  1400  of  such  subchapter  (unless  the 
employer  collects  such  tax  from  the  employee),  with  respect  to  service  performed 
before  the  date  of  enactment  of  this  Act  which  constitutes  employment  by  reason  of 
the  enactment  of  this  section,  except  to  the  extent  that  the  employer  has  under  his 
control  at  any  time  on  or  after  the  ninetieth  day  after  such  date  amounts  of 
remuneration  earned  at  any  time  by  the  employee. 

Sec.  906.  [45  U.S.C.  363  note]  If  the  Social  Security  Board  finds  with  respect  to 
any  State  that  the  first  regular  session  of  such  State's  legislature  which  began  after 
June  25,  1938,  and  adjourned  prior  to  thirty  days  after  the  enactment  of  this  Act  (1) 
had  not  made  provision  to  authorize  and  direct  the  Secretary  of  the  Treasury,  prior 
to  thirty  days  after  the  close  of  such  session  or  July  1,  1939,  whichever  date  is  later, 
to  transfer  from  its  account  in  the  Unemployment  Trust  Fund  to  the  railroad 
unemployment  insurance  account  in  the  Unemployment  Trust  Fund  an  amount 
equal  to  such  State's  "preliminary  amount",  or  to  authorize  and  direct  the  Secre- 
tary of  the  Treasury,  prior  to  thirty  days  after  the  close  of  such  session  or  January 
1,  1940,  whichever  date  is  later,  to  transfer  from  its  account  in  the  Unemployment 
Trust  Fund  to  the  railroad  unemployment  insurance  account  in  the  Unemployment 
Trust  Fund  an  amount  equal  to  such  State's  "liquidating  amount",  or  both;  and  (2) 
had  not  made  provision  for  financing  the  administration  of  its  unemployment- 
compensation  law  during  the  period  with  respect  to  which  grants  therefor  under 
section  302  of  the  Social  Security  Act  are  required  under  section  13  of  the  Railroad 
Unemployment  Insurance  Act  to  be  withheld  by  the  Social  Security  Board,  notwith- 
standing the  provisions  of  section  13(d)  of  the  Railroad  Unemployment  Insurance 
Act  the  Social  Security  Board  shall  not  begin  to  withhold  from  certification  to  the 
Secretary  of  the  Treasury  for  payment  to  such  State  the  amounts  determined  by  it 
pursuant  to  section  302  of  the  Social  Security  Act  and  to  certify  to  the  Secretary  of 
the  Treasury  for  payment  into  the  railroad  unemployment-insurance  account  the 
amount  so  withheld  from  such  State,  as  provided  in  section  13  of  the  Railroad 
Unemployment  Insurance  Act,  until  after  the  thirtieth  day  after  the  close  of  such 
State's  first  regular  or  special  session  of  its  legislature  which  begins  after  the  date 
of  enactment  of  this  Act  and  after  the  Social  Security  Board  finds  that  such  State 
had  not,  by  the  thirtieth  day  after  the  close  of  such  legislative  session,  authorized 
and  directed  the  Secretary  of  the  Treasury  to  transfer  from  such  State's  account  in 
the  Unemployment  Trust  Fund  to  the  railroad  unemployment  insurance  account  in 
the  Unemployment  Trust  Fund  such  State's  "preliminary  amount"  plus  interest 
thereon  at  2^  per  centum  per  annum  from  the  date  the  amount  thereof  is  deter- 
mined by  the  Social  Security  Board.  Notwithstanding  the  provisions  of  section  13(e) 
of  the  Railroad  Unemployment  Insurance  Act,  any  withdrawal  by  such  State  from 
its  account  in  the  Unemployment  Trust  Fund  for  purposes  other  than  the  payment 
of  compensation  of  the  whole  or  any  part  of  amounts  so  withheld  from  certification 
with  respect  to  such  State  pursuant  to  this  Act  shall  be  deemed  to  constitute  a 
breach  of  the  conditions  set  forth  in  sections  303(a)(5)  of  the  Social  Security  Act  and 
1603(a)(4)  of  the  Internal  Revenue  Code.  The  terms  "preliminary  amount"  and 
"liquidating  amount",  as  used  herein,  shall  have  the  meanings  defined  in  section  13 
of  the  Railroad  Unemployment  Insurance  Act. 

Sec.  907.  [42  U.S.C.  403  note]  In  addition  to  any  other  deductions  made  under 
section  203  of  the  Social  Security  Act,  as  amended,  deductions  shall  be  made  from 
any  primary  insurance  benefit  or  benefits  to  which  an  individual  is  entitled  or  from 
any  other  insurance  benefit  payable  with  respect  to  such  individual's  wages,  until 
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such  deductions  total  1  per  centum  of  any  wages  paid  him  for  services  performed  in 
1939,  and  subsequent  to  his  attaining  age  sixty-five,  and  1  per  centum  of  any  wages 
paid  him  for  services  which  constitute  employment  by  virtue  of  subsection  (o)  of 
section  209  of  the  Social  Security  Act,  as  amended,  with  respect  to  which  the  taxes 
imposed  by  section  1400  of  the  Internal  Revenue  Code  have  not  been  deducted  by 
his  employer  from  his  wages  or  paid  by  such  employer. 

******* 


P.L.  76-400,  Approved  August  11,  1939  (53  Stat.  1420) 

[Social  Security  Contributions — Hurricane  Labor] 

******* 

Sec.  2.  [42  U.S.C.  1101  note  J  No  tax  shall  be  collected  under  title  VIII  or  IX  of 
the  Social  Security  Act  or  under  the  Federal  Insurance  Contributions  Act  or  the 
Federal  Unemployment  Tax  Act,  with  respect  to  services  rendered  prior  to  January 
1,  1940,  in  the  employ  of  the  owner  or  tenant  of  land,  in  salvaging  timber  on  such 
land  or  clearing  such  land  of  brush  and  other  debris  left  by  a  hurricane;  and  any 
such  tax  heretofore  collected  (including  penalty  and  interest  with  respect  thereto,  if 
any),  shall  be  refunded  in  accordance  with  the  provisions  of  law  applicable  in  the 
case  of  erroneous  or  illegal  collection  of  the  tax.  No  interest  shall  be  allowed  or  paid 
on  the  amount  of  any  such  refund.  No  payment  shall  be  made  under  title  II  of  the 
Social  Security  Act  with  respect  to  such  services  rendered  prior  to  January  1,  1940. 

******* 


P.L.  79-396,  Approved  June  4,  1946  (60  Stat.  230) 

National  School  Lunch  Act 
******* 
Sec.  12.  [42  U.S.C.  1760]  *  *  * 

(e)  The  value  of  assistance  to  children  under  this  Act  shall  not  be  considered  to  be 
income  or  resources  for  any  purposes  under  any  Federal  or  State  laws,  including 
laws  relating  to  taxation  and  welfare  and  public  assistance  programs. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7),  §  1002(a)(8),  §  1612(b)  and  §  1613(a).] 


P.L.  81-171 


PROVISIONS  AFFECTING  SOCIAL  SECURITY 


1527 


P.L.  79-719,  Approved  August  10,  1946  (60  Stat.  978) 

Social  Security  Act  Amendments  of  1946 
******* 

TIME  LIMITATION  ON  LUMP-SUM  PAYMENTS  UNDER  1935  LAW 

Sec.  415.  [42  U.S.C.  402  note]  No  lump-sum  payment  shall  be  made  under 
section  204  of  the  Social  Security  Act  (as  enacted  in  1935),  or  under  section  902(g)  of 
the  Social  Security  Act  Amendments  of  1939,  unless  application  therefor  has  been 
filed  prior  to  the  expiration  of  six  months  after  the  date  of  the  enactment  of  this 
Act. 

******* 


P.L.  81-171,  Approved  July  15,  1949  (63  Stat.  413) 

Housing  Act  of  1949  1 

******* 

Sec.  521.  [42  U.S.C.  1490a]  *  *  * 
(a)(1)  *  *  * 

(B)  From  the  interest  rate  so  determined,  the  Secretary  shall 2  provide  the  borrow- 
er with  assistance  in  the  form  of  credits  so  as  to  reduce  the  effective  interest  rate  to 
a  rate  not  less  than  1  per  centum  per  annum  for  such  periods  of  time  as  the 
Secretary  may  determine  for  applicants  described  in  subparagraph  (A)  if  without 
such  assistance  such  applicants  could  not  afford  the  dwelling  or  make  payments  on 
the  indebtedness  of  the  rental  or  cooperative  housing.3 

(C)  For  persons  of  low  income  under  section  502  or  517(a)  who  the  Secretary 
determines  are  unable  to  afford  a  dwelling  with  the  assistance  provided  under 
subparagraph  (B)  and  when  the  Secretary  determines  that  assisted  rental  housing 
programs  (as  authorized  under  this  title,  the  National  Housing  Act,  and  the  United 
States  Housing  Act  of  1937)  would  be  unsuitable  in  the  area  in  which  such  persons 
reside,  the  Secretary  may  provide  additional  assistance,  pursuant  to  amounts  ap- 
proved in  appropriation  Acts  and  for  such  periods  of  time  as  the  Secretary  may 
determine,  which  may  be  in  an  amount  not  to  exceed  the  difference  between  (i)  the 
amount  determined  by  the  Secretary  to  be  necessary  to  pay  the  principal  indebted- 
ness, interest,  taxes,  insurance,  utilities,  and  maintenance,  and  (ii)  25  per  centum  of 
the  income  of  such  applicant.3  The  amount  of  such  additional  assistance  which  may 
be  approved  in  appropriation  Acts  may  not  exceed  an  aggregate  amount  of 
$100,000,000. 4  Such  additional  assistance  may  not  be  so  approved  with  respect  to 
any  fiscal  year  beginning  on  or  after  October  1,  1981 5. 

******* 

(E)  Except  for  Federal  or  State  laws  relating  to  taxation,  the  assistance  rendered 
to  any  borrower  under  subparagraphs  (B)  and  (C)  shall  not  be  considered  to  be 
income  or  resources  for  any  purpose  under  any  Federal  or  State  laws  including,  but 
not  limited  to,  laws  relating  to  welfare  and  public  assistance  programs.6 

(F)  Loans  subject  to  the  interest  rates  and  assistance  provided  under  this  para- 
graph (1)  may  be  made  only  when  the  Secretary  determines  the  needs  of  the 
applicant  for  necessary  housing  cannot  be  met  with  financial  assistance  from  other 
sources  including  assistance  under  the  National  Housing  Act  and  the  United  States 
Housing  Act  of  1937. 6 

******* 


1  See  P.L.  94-375,  §  2(h),  with  respect  to  exclusion  of  housing  assistance  under  this  law  from  income  and 
resources  for  purposes  of  title  XVI  (Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled)  of  the 
Social  Security  Act,  in  Vol.  II,  p.  1660. 

2  P.L.  96-399,  §  505,  deleted  "may"  and  substituted  "shall",  effective  October  8,  1980. 

3  P.L.  95-557,  §  506(a)(3),  inserted  this  subparagraph,  effective  October  31,  1978. 

4  P.L.  96-399,  §  501(f),  deleted  "The  amount  of  such  additional  assistance  which  may  be  approved  in  appropri- 
ations Acts  may  not  exceed  an  aggregate  amount  of  $985,000,000  for  contracts  entered  into  with  respect  to  fiscal 
year  1979  and  an  aggregate  amount  of  $500,000,000  for  contracts  entered  into  through  October  15,  1980."  and 
substituted  the  preceding  sentence,  effective  October  8,  1980. 

5  P.L.  96-399,  §  501(f),  deleted  "after  October  15,  1980"  and  substituted  "with  respect  to  any  fiscal  year 
beginning  on  or  after  October  1,  1981",  effective  October  8,  1980. 

8  P.L.  95-557,  §  506(a)(3),  inserted  this  subparagraph,  effective  October  31,  1978. 
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[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(10)(A),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8)(C),  §  1602(a)(14)(D)*, 
§  1612(b)  and  §  1613(a).  P.L.  94-375  (affects),  §  2(h).  cites  title  V  of  the  Housing  Act  of 

1949.] 


P.L.  81-474,  Approved  April  19,  1950  (64  Stat.  44) 

[Navajo  and  Hopi  Indians] 

******* 

Sec.  9.  [25  U.S.C.  639]  Beginning  with  the  quarter  commencing  July  1,  1950,  the 
Secretary  of  the  Treasury  shall  pay  quarterly  to  each  State  (from  sums  made 
available  for  making  payments  to  the  States  under  section  403(a)  of  the  Social 
Security  Act)  an  amount,  in  addition  to  the  amount  prescribed  to  be  paid  to  such 
State  under  such  section,  equal  to  80  per  centum  of  the  total  amount  of  contribu- 
tions by  the  State  toward  expenditures  during  the  preceding  quarter  by  the  State, 
under  the  State  plan  approved  under  the  Social  Security  Act  for  aid  to  dependent 
children  to  Navajo  and  Hopi  Indians  residing  within  the  boundaries  of  the  State  on 
reservations  or  on  allotted  or  trust  lands,  with  respect  to  whom  payments  are  made 
to  the  State  by  the  United  States  under  section  403(a)  of  the  Social  Security  Act,  not 
counting  so  much  of  such  expenditure  to  any  individual  for  any  month  as  exceeds 
the  limitations  prescribed  in  such  section.1 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  3(a)(5),  §  403(a)(3)(A),  and  §  403(a)(end).] 


P.L.  82-183,  Approved  October  20,  1951  (65  Stat.  452) 
Revenue  Act  of  1951 

[Jenner  Amendment] 

******* 


PROHIBITION  UPON  DENIAL  OF  SOCIAL  SECURITY  ACT  FUNDS 

Sec.  618.  [42  U.S.C.  1306a]  No  State  or  any  agency  or  political  subdivision 
thereof  shall  be  deprived  of  any  grant-in-aid  or  other  payment  to  which  it  otherwise 
is  or  has  become  entitled  pursuant  to  title  I  (other  than  section  3(a)(3)  thereof),  IV, 
X,  XIV,  or  XVI  (other  than  section  1603(a)(3)  thereof)  of  the  Social  Security  Act,  as 
amended,  by  reason  of  the  enactment  or  enforcement  by  such  State  of  any  legisla- 
tion prescribing  any  conditions  under  which  public  access  may  be  had  to  records  of 
the  disbursement  of  any  such  funds  or  payments  within  such  State,  if  such  legisla- 
tion prohibits  the  use  of  any  list  of  names  obtained  through  such  access  to  such 
records  for  commercial  or  political  purposes. 

******* 


1  P.L.  92-603,  §  203(c).  repealed  §  9,  effective  January  1,  1974. 
P.L.  93-233,  §  19(a),  effective  December  31,  1973,  amended. 

P.L.  92-603.  §  303(c)  to  read  as  follows:  "(c)  Section  9  of  the  Act  of  April  19,  1950  (64  Stat.  47)  is  amended  to 
read  as  follows:  [It  then  gave  the  text  of  §  9  as  shown  above  the  line.].  Thus,  effective  January  1,  1974,  §  9  has 
read  as  shown  above  the  line.  Before  it  was  so  amended,  P.L.  81-474,  §  9,  read  as  follows: 

"Sec.  9.  Beginning  with  the  quarter  commencing  July  1,  1950,  the  Secretary  of  the  Treasury  shall  pay 
quarterly  to  each  State  (from  sums  made  available  for  making  payments  to  the  States  under  sections  3(a),  403(a), 
and  1003(a)  of  the  Social  Security  Act)  an  amount,  in  addition  to  the  amounts  prescribed  to  be  paid  to  such  State 
under  such  sections,  equal  to  80  per  centum  of  the  total  amounts  of  contributions  by  the  State  toward 
expenditures  during  the  preceding  quarter  by  the  State,  under  the  State  plans  approved  under  the  Social 
Security  Act  for  old  age  assistance,  aid  to  dependent  children,  and  aid  to  the  needy  blind,  to  Navajo  and  Hopi 
Indians  residing  within  the  boundaries  of  the  State  on  reservations  or  on  allotted  or  trust  lands,  with  respect  to 
whom  payments  are  made  to  the  State  by  the  United  States  under  sections  3(a),  403(a),  and  1003(a),  respectively, 
of  the  Social  Security  Act,  not  counting  so  much  of  such  expenditure  to  any  individual  for  any  month  as  exceeds 
the  limitations  prescribed  in  such  sections." 
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[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  IV,  X,  XIV,  and  XVI  (State)  and  at  §  402(a)(9),  §  1002(a)(9),  and 
§  1402(a)(9).] 


P.L.  82-452,  Approved  July  5,  1952  (66  Stat.  358) 

Labor-Federal  Security  Appropriation  Act,  1953 
******* 

SOCIAL  SECURITY  ADMINISTRATION 

Sec.  201.  [42  U.S.C.  704b]  *  *  * 

Grants  to  States  for  maternal  and  child  welfare:  For  grants  to  States  for  maternal 
and  child-health  services,  services  for  crippled  children,  and  child-welfare  services  as 
authorized  in  title  V,  parts  1,  2,  and  3,  of  the  Social  Security  Act,  as  amended  (42 
U.S.C,  ch.  7,  subch.  V)  *  *  *  Provided  further,  That  no  allotment  for  this  or  any 
succeeding  fiscal  year  under  such  title  V  shall  be  available  after  the  close  of  such 
fiscal  year  except  as  may  be  necessary  to  liquidate  obligations  incurred  during  such 
year. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  title  V.] 


P.L.  82-590,  Approved  July  18,  1952  (66  Stat.  767) 

Social  Security  Amendments  of  1952 

******* 

Sec.  2.  *  *  * 
(c)  *  *  * 

(2)  [42  U.S.C.  415  note]  (A)  In  the  case  of  any  individual  who  is  (without  the 
application  of  section  202(j)(l)  of  the  Social  Security  Act)  entitled  to  a  monthly 
benefit  under  subsection  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  of  such  section  202  for  August 
1952,  whose  benefit  for  such  month  is  computed  through  use  of  a  primary  insurance 
amount  determined  under  paragraph  (1)  or  (2)  of  section  215(c)  of  such  Act,  and  who 
is  entitled  to  such  benefit  for  any  succeeding  month  on  the  basis  of  the  same  wages 
and  self-employment  income,  the  amendments  made  by  this  section  shall  not  (sub- 
ject to  the  provisions  of  subparagraph  (B)  of  this  paragraph)  apply  for  purposes  of 
computing  the  amount  of  such  benefit  for  such  succeeding  month.  The  amount  of 
such  benefit  for  such  succeeding  month  shall  instead  be  equal  to  the  larger  of  (i) 
112%  per  centum  of  the  amount  of  such  benefit  (after  the  application  of  sections 
203(a)  and  215(g)  of  the  Social  Security  Act  as  in  effect  prior  to  the  enactment  of 
this  Act)  for  August  1952,  increased,  if  it  is  not  a  multiple  of  $0.10,  to  the  next 
higher  multiple  of  $0.10,  or  (ii)  the  amount  of  such  benefit  (after  the  application  of 
sections  203(a)  and  215(g)  of  the  Social  Security  Act  as  in  effect  prior  to  the 
enactment  of  this  Art)  for  August  1952,  increased  by  an  amount  equal  to  the 
product  obtained  by  multiplying  $5  by  the  fraction  applied  to  the  primary  insurance 
amount  which  was  used  in  determining  such  benefit,  and  further  increased,  if  such 
product  is  not  a  multiple  of  $0.10,  to  the  next  higher  multiple  of  $0.10.  The 
provisions  of  section  203(a)  of  the  Social  Security  Act,  as  amended  by  this  section 
(and,  for  purposes  of  such  section  203(a),  the  provisions  of  section  215(c)(4)  of  the 
Social  Security  Act,  as  amended  by  this  section),  shall  apply  to  such  benefit  as 
computed  under  the  preceding  sentence  of  this  subparagraph,  and  the  resulting 
amount,  if  not  a  multiple  of  $0.10,  shall  be  increased  to  the  next  higher  multiple  of 
$0.10. 

(B)  The  provisions  of  subparagraph  (A)  shall  cease  to  apply  to  the  benefit  of  any 
individual  under  title  II  of  the  Social  Security  Act  for  any  month  after  August  1954. 
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SAVING  PROVISIONS 

(d)  [42  U.S.C.  415  note]  (1)  Where— 

(A)  an  individual  was  entitled  (without  the  application  of  section  202(j)(l)  of 
the  Social  Security  Act)  to  an  old-age  insurance  benefit  under  title  II  of  such 
Act  for  August  1952; 

(B)  two  or  more  other  persons  were  entitled  (without  the  application  of  such 
section  202(j)(D)  to  monthly  benefits  under  such  title  for  such  month  on  the 
basis  of  the  wages  and  self-employment  income  of  such  individual;  and 

(C)  the  total  of  the  benefits  to  which  all  persons  are  entitled  under  such  title 
on  the  basis  of  such  individual's  wages  and  self-employment  income  for  any 
subsequent  month  for  which  he  is  entitled  to  an  old-age  insurance  benefit  under 
such  title,  would  (but  for  the  provisions  of  this  paragraph)  be  reduced  by  reason 
of  the  application  of  section  203(a)  of  the  Social  Security  Act,  as  amended  by 
this  Act, 

then  the  total  of  benefits,  referred  to  in  clause  (C),  for  such  subsequent  month  shall 
be  reduced  to  whichever  of  the  following  is  the  larger: 

(D)  the  amount  determined  pursuant  to  section  203(a)  of  the  Social  Security 
Act,  as  amended  by  this  Act;  or 

(E)  the  amount  determined  pursuant  to  such  section,  as  in  effect  prior  to  the 
enactment  of  this  Act,  for  August  1952  plus  the  excess  of  (i)  the  amount  of  his 
old-age  insurance  benefit  for  August  1952  computed  as  if  the  amendments  made 
by  the  preceding  subsections  of  this  section  had  been  applicable  in  the  case  of 
such  benefit  for  August  1952,  over  (ii)  the  amount  of  his  old-age  insurance 
benefit  for  August  1952. 

(2)  No  increase  in  any  benefit  by  reason  of  the  amendments  made  by  this  section 
or  by  reason  of  paragraph  (2)  of  subsection  (c)  of  this  section  shall  be  regarded  as  a 
recomputation  for  purposes  of  section  215(f)  of  the  Social  Security  Act. 

******* 

Sec.  5.  *  *  * 

(c)  [42  U.S.C.  417  note]  (1)  The  amendments  made  by  subsections  (a)  and  (b)  shall 
apply  with  respect  to  monthly  benefits  under  section  202  of  the  Social  Security  Act 
for  month  after  August  1952,  and  with  respect  to  lump-sum  death  payments  in  the 
case  of  deaths  occurring  after  August  1952,  except  that,  in  the  case  of  any  individual 
who  is  entitled,  on  the  basis  of  the  wages  and  self-employment  income  of  any 
individual  to  whom  section  217(e)  of  the  Social  Security  Act  applies,  to  monthly 
benefits  under  such  section  202  for  August  1952,  such  amendments  shall  apply  (A) 
only  if  an  application  for  recomputation  by  reason  of  such  amendments  is  filed  by 
such  individual,  or  any  other  individual,  entitled  to  benefits  under  such  section  202 
on  the  basis  of  such  wages  and  self-employment  income,  and  (B)  only  with  respect  to 
such  benefits  for  months  after  whichever  of  the  following  is  the  later:  August  1952 
or  the  seventh  month  before  the  month  in  which  such  application  was  filed.  Recom- 
putations  of  benefits  as  required  to  carry  out  the  provisions  of  this  paragraph  shall 
be  made  notwithstanding  the  provisions  of  section  215(f)(1)  of  the  Social  Security 
Act;  but  no  such  recomputation  shall  be  regarded  as  a  recomputation  for  purposes 
of  section  215(f)  of  such  Act.  Notwithstanding  the  preceding  provisions  of  this 
paragraph,  the  primary  insurance  amount  of  an  individual  shall  not  be  recomputed 
under  such  provisions  unless  such  individual  files  the  application  referred  to  in 
clause  (A)  of  the  first  sentence  of  this  paragraph  prior  to  January  1961  or,  if  he  dies 
without  filing  such  application,  his  death  occurred  prior  to  January  1961. 

******* 

(e)  *  *  * 

(2)  [42  U.S.C.  402  note]  In  the  case  of  any  individual  who  died  outside  the  forty- 
eight  States  and  the  District  of  Columbia  after  August  1950  and  prior  to  January 
1954,  whose  death  occurred  while  he  was  in  the  active  military  or  naval  service  of 
the  United  States,  and  who  is  returned  to  any  of  such  States,  the  District  of 
Columbia,  Alaska,  Hawaii,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  American  Samoa  for  interment  or  reinterment,  the  last  sentence  of 
section  202(i)  of  the  Social  Security  Act  shall  not  prevent  payment  to  any  person 
under  the  second  sentence  thereof  if  application  for  a  lump-sum  death  payment 
with  respect  to  such  deceased  individual  is  filed  under  such  section  by  or  on  behalf 
of  such  person  (whether  or  not  legally  competent)  prior  to  the  expiration  of  two 
years  after  the  date  of  such  interment  or  reinterment. 

******* 
Sec.  6.  *  *  * 

(c)  [42  U.S.C.  415  note]  In  the  case  of  an  individual  who  died  or  became  (without 
the  application  of  section  202(j)(l)  of  the  Social  Security  Act)  entitled  to  old-age 
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insurance  benefits  in  1952  and  with  respect  to  whom  not  less  than  six  of  the 
quarters  elapsing  after  1950  and  prior  to  the  quarter  following  the  quarter  in  which 
he  died  or  became  entitled  to  old-age  insurance  benefits,  whichever  first  occurred, 
are  quarters  of  coverage,  his  wage  closing  date  shall  be  the  first  day  of  such  quarter 
of  death  or  entitlement  instead  of  the  day  specified  in  section  215(b)(3)  of  such  Act, 
but  only  if  it  would  result  in  a  higher  primary  insurance  amount  for  such  individu- 
al. The  terms  used  in  this  paragraph  shall  have  the  same  meaning  as  when  used  in 
title  II  of  the  Social  Security  Act. 

******* 

(e)  [42  U.S.C.  415  note]  In  case  the  benefit  of  any  individual  for  any  month  after 
August  1952  is  computed  under  section  2(c)(2)(A)  of  this  Act  through  use  of  a  benefit 
(after  the  application  of  sections  203  and  215(g)  of  the  Social  Security  Act  as  in 
effect  prior  to  the  enactment  of  this  Act)  for  August  1952  which  could  have  been 
derived  from  either  of  two  (and  not  more  than  two)  primary  insurance  amounts,  and 
such  primary  insurance  amounts  differ  from  each  other  by  not  more  than  $0.10, 
then  the  benefit  of  such  individual  for  such  month  of  August  1952  shall,  for  the 
purposes  of  the  last  sentence  of  such  section  2(c)(2)(A),  be  deemed  to  have  been 
derived  from  the  larger  of  such  two  primary  insurance  amounts. 

******* 


P.L.  83-761,  Approved  September  1,  1954  (68  Stat.  1052) 

Social  Security  Amendments  of  1954 
******* 
Sec.  101.  *  *  * 

(k)  [42  U.S.C.  418  note]  If,  prior  to  January  1,  1956,  the  agreement  with  the 
State  of  Arizona  entered  into  pursuant  to  section  218  of  the  Social  Security  Act  is 
modified  pursuant  to  subsection  (d)(3)  of  such  section  so  as  to  apply  to  service 
performed  by  employees  in  positions  covered  by  the  Arizona  Teachers'  Retirement 
System  the  modification  may,  notwithstanding  section  218(f)  of  the  Social  Security 
Act,  be  made  effective  with  respect  to  service  performed  in  such  positions  after  an 
effective  date  specified  in  the  modification,  but  in  no  case  may  such  effective  date  be 
earlier  than  December  31,  1950.  For  the  purposes  of  any  such  modification,  all 
employees  in  positions  covered  by  the  Arizona  Teachers'  Retirement  System  shall  be 
deemed,  notwithstanding  the  provisions  of  section  218(d)(6)  of  such  Act,  to  constitute 
a  separate  coverage  group. 

PRESUMED  WORK  DEDUCTIONS  IN  CASE  OF  CERTAIN  RETROACTIVE  STATE  AGREEMENTS 

(1)(1)  [42  U.S.C.  418  note]  In  the  case  of  any  services  performed  prior  to  1955  to 
which  an  agreement  under  section  218  of  the  Social  Security  Act  was  made  applica- 
ble, deductions  which — 

(A)  were  not  imposed  under  section  203  of  such  Act  with  respect  to  such 
services  performed  prior  to  the  date  the  agreement  was  agreed  to  or,  if  the 
original  agreement  was  not  applicable  to  such  services,  performed  prior  to  the 
date  the  modification  making  such  agreement  applicable  to  such  services  was 
agreed  to,  and 

(B)  would  have  been  imposed  under  such  section  203  had  such  agreement,  or 
modification,  as  the  case  may  be,  been  agreed  to  on  the  date  it  became  effective, 

shall  be  deemed  to  have  been  imposed,  but  only  for  purposes  of  section  215(f)(2)(A)  or 
section  215(f)(4)(A)  of  such  Act  as  in  effect  prior  to  the  enactment  of  this  Act.  An 
individual  with  respect  to  whose  services  the  preceding  sentence  is  applicable,  or  in 
the  case  of  his  death,  his  survivors  entitled  to  monthly  benefits  under  section  202  of 
the  Social  Security  Act  on  the  basis  of  his  wages  and  self-employment  income,  shall 
be  entitled  to  a  recomputation  of  his  primary  insurance  amount  under  such  section 
215(f)(2)(A)  or  section  215(f)(4)(A),  as  the  case  may  be,  if  the  conditions  specified 
therein  are  met  and  if,  with  respect  to  a  recomputation  under  such  section  215 
(f)(2)(A),  such  individual  files  the  application  referred  to  in  such  section  after  August 
1954  and  prior  to  January  1956  or,  with  respect  to  a  recomputation  under  such 
section  215(f)(4)(A),  such  individual  died  prior  to  January  1956  and  any  of  such 
survivors,  entitled  to  monthly  benefits  files  an  application,  in  addition  to  the  appli- 
cation filed  for  such  monthly  benefits,  for  a  recomputation  under  such  section 
215(f)(4)(A). 


1532 


PROVISIONS  AFFECTING  SOCIAL  SECURITY 


P.L.  83-761 


(2)  For  purposes  of  a  recomputation  made  by  reason  of  paragraph  (1)  of  this 
subsection,  the  primary  insurance  amount  of  the  individual  who  performed  the 
services  referred  to  in  such  paragraph  shall  be  computed  under  subsection  (a)(2)  of 
section  215  of  the  Social  Security  Act,  as  amended  by  this  Act  (but,  for  such 
purposes,  without  application  of  subsection  (d)(4)  of  such  section,  as  in  effect  prior  to 
the  enactment  of  this  Act  or  as  amended  by  this  Act)  and  as  though  he  became 
entitled  to  old-age  insurance  benefits  in  whichever  of  the  following  months  yields 
the  highest  primary  insurance  amount: 

(A)  the  month  following  the  last  month  for  which  deductions  are  deemed, 
pursuant  to  paragraph  (1)  of  this  subsection,  to  have  been  made;  or 

(B)  the  first  month  after  the  month  determined  under  subparagraph  (A)  (and 
prior  to  September  1954)  in  which  his  benefits  under  section  202(a)  of  the  Social 
Security  Act  were  no  longer  subject  to  deductions  under  section  203(b)  of  such 
Act;  or 

(C)  the  first  month  after  the  last  month  (and  prior  to  September  1954)  in 
which  his  benefits  under  section  202(a)  of  the  Social  Security  Act  were  subject 
to  deductions  under  section  203(b)  of  such  Act;  or 

(D)  the  month  in  which  such  individual  filed  his  application  for  recomputa- 
tion referred  to  in  paragraph  (1)  of  this  subsection  or,  if  he  died  without  filing 
such  application  and  prior  to  January  1,  1956,  the  month  in  which  he  died,  and 
in  any  such  case  (but,  if  the  individual  is  deceased,  only  if  death  occurred  after 
August  1954)  the  amendments  made  by  subsections  (b)(1),  (e)(1)  and  (e)(3)(B)  of 
section  102  of  this  Act  shall  be  applicable. 

Such  recomputation  shall  be  effective  for  and  after  the  month  in  which  the  applica- 
tion required  by  paragraph  (1)  of  this  subsection  is  filed.  The  provisions  of  this 
subsection  shall  not  be  applicable  in  the  case  of  any  individual  if  his  primary 
insurance  amount  has  been  recomputed  under  section  215(f)(2)  of  the  Social  Security 
Act  on  the  basis  of  an  application  filed  prior  to  September  1954. 

(3)  If  any  recomputation  under  section  215(f)  of  the  Social  Security  Act  is  made  by 
reason  of  deductions  deemed  pursuant  to  paragraph  (1)  of  this  subsection  to  have 
been  imposed  with  respect  to  benefits  based  on  the  wages  and  self-employment 
income  of  any  individual,  the  total  of  the  benefits  based  on  such  wages  and  self- 
employment  income  for  months  for  which  such  deductions  are  so  deemed  to  have 
been  imposed  shall  be  recovered  by  making,  in  addition  to  any  other  deductions 
under  section  203  of  such  Act,  deductions  from  any  increase  in  benefits,  based  on 
such  wages  and  self-employment  income,  resulting  from  such  recomputation. 

******* 

Sec.  102.  *  *  * 
(e)  *  *  * 

(5)  £42  U.S.C.  415  note]  (A)  In  the  case  of  any  individual  who,  upon  filing 
application  therefor  before  September  1954,  would  (but  for  the  provisions  of  section 
215(f)(6)  of  the  Social  Security  Act)  have  been  entitled  to  a  recomputation  under 
subparagraph  (A)  or  (B)  of  section  215(f)(2)  of  such  Act  as  in  effect  prior  to  the 
enactment  of  this  Act,  the  Secretary  shall  recompute  such  individual's  primary 
insurance  amount,  but  only  if  he  files  an  application  therefor  or,  in  case  he  died 
before  filing  such  application,  an  application  for  monthly  benefits  or  a  lump-sum 
death  payment  on  the  basis  of  his  wages  and  self-employment  income  is  filed.  Such 
recomputation  shall  be  made  only  as  provided  in  subsection  (a)(2)  of  section  215  of 
the  Social  Security  Act,  as  amended  by  this  Act,  through  the  use  of  a  primary 
insurance  amount  determined  under  subsection  (d)(6)  of  such  section  in  the  same 
manner  as  for  an  individual  to  whom  subsection  (a)(1)  of  such  section,  as  in  effect 
prior  to  the  enactment  of  this  Act,  is  applicable;  and  such  recomputation  shall  take 
into  account  only  such  wages  and  self-employment  income  as  would  be  taken  into 
account  under  section  215(b)  of  the  Social  Security  Act  if  the  month  in  which  the 
application  for  recomputation  is  filed,  or  if  the  individual  died  without  filing  the 
application  for  recomputation,  the  month  in  which  he  died,  were  deemed  to  be  the 
month  in  which  he  became  entitled  to  old-age  insurance  benefits.  In  the  case  of 
monthly  benefits,  such  recomputation  shall  be  effective  for  and  after  the  month  in 
which  such  application  for  recomputation  is  filed  or,  if  the  individual  has  died 
without  filing  the  application,  for  and  after  the  month  in  which  the  person  filing 
the  application  for  monthly  survivor  benefits  becomes  entitled  to  such  benefits. 

(B)  In  the  case  of— 

(i)  any  individual  who  is  entitled  to  a  recomputation  under  subparagraph  (A) 
of  section  215(f)(2)  of  the  Social  Security  Act  as  in  effect  prior  to  the  enactment 
of  this  Act  on  the  basis  of  an  application  filed  after  August  1954,  or  who  died 
after  such  month  leaving  any  survivors  entitled  to  a  recomputation  under 
section  215(f)(4)  of  the  Social  Security  Act  as  in  effect  prior  to  the  enactment  of 
this  Act  on  the  basis  of  his  wages  and  self-employment  income,  and  whose  sixth 
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quarter  of  coverage  after  1950  was  acquired  after  August  1954  or  with  respect  to 
whom  the  twelfth  month  referred  to  in  such  subparagraph  (A)  occurred  after 
such  month,  and 

(ii)  any  individual  who  is  entitled  to  a  recomputation  under  section  215(f)(2)(B) 
of  the  Social  Security  Act  as  in  effect  prior  to  the  enactment  of  this  Act  on  the 
basis  of  an  application  filed  after  August  1954,  or  who  died  after  August  1954 
leaving  any  survivors  entitled  to  a  recomputation  under  section  215(f)(4)  of  the 
Social  Security  Act  as  in  effect  prior  to  the  enactment  of  this  Act  on  the  basis  of 
his  wages  and  self-employment  income,  and  whose  sixth  quarter  of  coverage 
after  1950  was  acquired  after  August  1954  or  who  did  not  attain  the  age  of 
seventy-five  prior  to  September  1954, 
the  recomputation  of  his  primary  insurance  amount  shall  be  made  in  the  manner 
provided  in  section  215  of  the  Social  Security  Act,  as  amended  by  this  Act,  for 
computation  of  such  amount,  except  that  his  closing  date,  for  purposes  of  subsection 
(b)  of  such  section  215,  shall  be  determined  as  though  he  became  entitled  to  old-age 
insurance  benefits  in  the  month  in  which  he  filed  such  application  for  or,  if  he  has 
died,  in  the  month  in  which  he  died.  In  the  case  of  monthly  benefits,  such  recompu- 
tation shall  be  effective  for  and  after  the  month  in  which  such  application  for 
recomputation  is  filed  or,  if  the  individual  has  died  without  filing  the  application, 
for  and  after  the  month  in  which  the  person  filing  the  application  for  monthly 
survivors  benefits  becomes  entitled  to  such  benefits. 

(C)  An  individual  or,  in  case  of  his  death,  his  survivors  entitled  to  a  lump-sum 
death  payment  or  to  monthly  benefits  under  section  202  of  the  Social  Security  Act 
on  the  basis  of  his  wages  and  self-employment  income  shall  be  entitled  to  a  recom- 
putation of  his  primary  insurance  amount  under  section  215(f)(2)  or  section  215(f)(4) 
of  the  Social  Security  Act  as  in  effect  prior  to  the  date  of  enactment  of  this  Act  only 
if  (i)  he  had  not  less  than  six  quarters  of  coverage  in  the  period  after  1950  and  prior 
to  January  1,  1955,  and  (ii)  either  the  twelfth  month  referred  to  in  subparagraph  (A) 
of  such  section  215(f)(2)  occurred  prior  to  January  1,  1955,  or  he  attained  the  age  of 
75  prior  to  1955,  and  (iii)  he  meets  the  other  conditions  of  entitlement  to  such  a 
recomputation.  No  individual  shall  be  entitled  to  a  recomputation  under  subpara- 
graph (A)  or  (B)  of  this  paragraph  if  his  primary  insurance  amount  has  previously 
been  recomputed  under  either  of  such  subparagraphs. 

(D)  Notwithstanding  the  provisions  of  subparagraphs  (A),  (B),  and  (C),  the  primary 
insurance  amount  of  an  individual  shall  not  be  recomputed  under  such  provisions 
unless  such  individual  files  the  application  referred  to  in  subparagraph  (A)  or  (B) 
prior  to  January  1961  or,  if  he  dies  without  filing  such  application,  his  death 
occurred  prior  to  January  1961. 

(6)  In  tne  case  of  an  individual  who  died  or  became  (without  the  application  of 
section  202(j)(l)  of  the  Social  Security  Act)  entitled  to  old-age  insurance  benefits  in 
1956  and  with  respect  to  whom  not  less  than  six  of  the  quarters  elapsing  after  1954 
and  prior  to  the  quarter  following  the  quarter  in  which  he  died  or  became  entitled 
to  old-age  insurance  benefits,  whichever  first  occurred,  are  quarters  of  coverage,  his 
primary  insurance  amount  shall  be  computed  under  section  215(a)(1)(A)  of  such  Act, 
as  amended  by  this  Act,  with  a  starting  date  of  December  31,  1954,  and  a  closing 
date  of  July  1,  1956,  but  only  if  it  would  result  in  a  higher  primary  insurance 
amount.  For  the  purposes  of  section  215(f)(3)(C)  of  such  Act,  the  determination  of  an 
individual's  closing  date  under  the  preceding  sentence  shall  be  considered  as  a 
determination  of  the  individual's  closing  date  under  section  215(b)(3)(A)  of  such  Act, 
and  the  recomputation  provided  for  by  such  section  215(f)(3)(C)  shall  be  made  using 
July  1,  1956,  as  the  closing  date,  but  only  if  it  would  result  in  a  higher  primary 
insurance  amount.  In  any  such  computation  on  the  basis  of  a  July  1,  1956  closing 
date,  the  total  of  his  wages  and  self-employment  income  after  December  31,  1955, 
shall,  if  it  is  in  excess  of  $2,100,  be  reduced  to  such  amount. 

******* 

(8)  In  the  case  of  an  individual  who  became  (without  the  application  of  section 
202(j)(l))  entitled  to  old-age  insurance  benefits  or  died  prior  to  September  1954,  the 
provisions  of  section  215(f)(3)  as  in  effect  prior  to  the  enactment  of  this  Act  shall  be 
applicable  as  though  this  Act  had  not  been  enacted  but  only  if  such  individual  files 
the  application  referred  to  in  subparagraph  (A)  of  such  section  prior  to  January 
1961  or  (if  he  dies  without  filing  such  application)  his  death  occurred  prior  to 

January  1961. 

(f)  *  i  * 

(2)(A)  The  amendment  made  by  subsection  (b)(2)  shall  be  applicable  only  in  the 
case  of  monthly  benefits  for  months  after  August  1954,  and  the  lump-sum  death 
payment  in  the  case  of  death  after  August  1954,  based  on  the  wages  and  self- 
employment  income  of  an  individual  (i)  who  does  not  become  eligible  for  benefits 
under  section  202(a)  of  the  Social  Security  Act  until  after  August  1954,  or  (ii)  who 
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dies  after  August  1954,  and  without  becoming  eligible  for  benefits  under  such 
section  202(a),  or  (iii)  who  is  or  has  been  entitled  to  have  his  primary  insurance 
amount  recomputed  under  section  215(f)(2)  of  the  Social  Security  Act,  as  amended 
by  subsection  (e)(2)  of  this  section,  or  under  subsection  (e)(5)(B)  of  this  section,  or  (iv) 
with  respect  to  whom  not  less  than  six  of  the  quarters  elapsing  after  June  1953  are 
quarters  of  coverage  (as  defined  in  such  Act),  or  (v)  who  files  an  application  for  a 
disability  determination  which  is  accepted  as  an  application  for  purposes  of  section 
216(i)  of  such  Act,  or  (vi)  who  dies  after  August  1954,  and  whose  survivors  are  (or 
would,  but  for  the  provisions  of  section  215(f)(6)  of  such  Act,  be)  entitled  to  a 
recomputation  of  his  primary  insurance  amount  under  section  215(f)(4)(A)  of  such 
Act,  as  amended  by  this  Act.  For  purposes  of  the  preceding  sentence  an  individual 
shall  be  deemed  eligible  for  benefits  under  section  202(a)  of  the  Social  Security  Act 
for  any  month  if  he  was,  or  would  upon  filing  application  therefor  in  such  month 
have  been,  entitled  to  such  benefits  for  such  month. 
[(B)  Repealed.]  1 

******* 

(h)  [42  U.S.C.  403  note]  (1)  Where— 

(A)  an  individual  was  entitled  (without  the  application  of  section  202(j)(D  of 
the  Social  Security  Act)  to  an  old-age  insurance  benefit  under  title  II  of  such 
Act  for  August  1954; 

(B)  one  or  more  other  persons  were  entitled  (without  the  application  of  such 
section  202(j)(D)  to  monthly  benefits  under  such  title  for  such  month  on  the 
basis  of  the  wages  and  self-employment  income  of  such  individual;  and 

(C)  the  total  of  the  benefits  to  which  all  persons  are  entitled  under  such  title 
on  the  basis  of  such  individual's  wages  and  self-employment  income  for  any 
subsequent  month  for  which  he  is  entitled  to  an  old-age  insurance  benefit  under 
such  title,  would  (but  for  the  provisions  of  this  paragraph)  be  reduced  by  reason 
of  the  application  of  section  203  (a)  of  the  Social  Security  Act,  as  amended  by 
this  Act. 

then  the  total  of  benefits  referred  to  in  clause  (C)  for  such  subsequent  month  shall 
be  reduced  to  whichever  of  the  following  is  the  larger — 

(D)  the  amount  determined  pursuant  to  section  203(a)  of  the  Social  Security 
Act,  as  amended  by  this  Act;  or 

(E)  the  amount  determined  pursuant  to  such  section,  as  in  effect  prior  to  the 
enactment  of  this  Act,  for  August  1954  plus  the  excess  of  (i)  the  amount  of  his 
old-age  insurance  benefit  for  such  month  computed  as  if  the  amendments  made 
by  the  preceding  subsections  of  this  section  had  been  applicable  in  the  case  of 
such  benefit  for  such  month  over  (ii)  the  amount  of  his  old-age  insurance  benefit 
for  such  month,  or 

(F)  the  amount  determined  pursuant  to  section  2(d)(1)  of  the  Social  Security 
Act  Amendments  of  1952  for  August  1954  plus  the  excess  of  (i)  the  amount  of 
his  old-age  insurance  benefit  for  such  month  computed  as  if  the  amendments 
made  by  the  preceding  subsections  of  this  section  had  been  applicable  in  the 
case  of  such  benefit  for  such  month  over  (ii)  the  amount  of  his  old-age  insurance 
benefit  for  such  month. 

(2)  Where— 

(A)  two  or  more  persons  were  entitled  (without  the  application  of  section 
202(jXD  of  the  Social  Security  Act)  to  monthly  benefits  under  title  II  of  such  Act 
for  August  1954  on  the  basis  of  the  wages  and  self-employment  income  of  a 
deceased  individual;  and 

(B)  the  total  of  the  benefits  to  which  all  such  persons  are  entitled  on  the  basis 
of  such  deceased  individual's  wages  and  self-employment  income  for  any  subse- 
quent month  would  (but  for  the  provisions  of  this  paragraph)  be  reduced  by 
reason  of  the  application  of  the  first  sentence  of  section  203(a)  of  the  Social 
Security  Act,  as  amended  by  this  Act, 

then,  notwithstanding  any  other  provision  in  title  II  of  the  Social  Security  Act,  such 
deceased  individual's  average  monthly  wage  shall,  for  purposes  of  such  section 
203(a),  be  whichever  of  the  following  is  the  larger: 

(C)  his  average  monthly  wage  determined  pursuant  to  section  215  of  such  Act, 
as  amended  by  this  Act;  or 

(D)  his  average  monthly  wage  determined  under  such  section  215,  as  in  effect 
prior  to  the  enactment  of  this  Act,  plus  $7. 

******* 

Sec.  103.  *  *  * 

(i)  *  *  * 


1  P.L.  89-97,  §  302(f)(7),  repealed  subparagraph  (B),  effective  January  2,  1966. 
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(2)  [42  U.S.C.  403  note]  No  deduction  shall  be  imposed  on  or  after  the  date  of  the 
enactment  of  this  Act  under  subsection  (f)  or  (g)  of  section  203  of  the  Social  Security 
Act,  as  in  effect  prior  to  such  date,  on  account  of  failure  to  file  a  report  of  an  event 
described  in  subsection  (b)(1),  (b)(2),  or  (c)(1)  of  such  section  (as  in  effect  prior  to  such 
date);  and  no  such  deduction  imposed  prior  to  such  date  shall  be  collected  after  such 
date.  In  determining  whether,  under  section  203(g)(2)  of  the  Social  Security  Act,  as 
amended  by  this  Act,  a  failure  to  file  a  report  is  a  first  or  subsequent  failure,  any 
failure  with  respect  to  a  taxable  year  which  began  prior  to  January  1955  shall  be 
disregarded. 

******* 

Benefits  in  Certain  Cases  of  Deaths  Before  September  1950 
Sec.  109.  [42  U.S.C.  415  note]  (a)  In  the  case  of  any  individual— 

(1)  who  died  prior  to  September  1,  1950,  and  was  not  a  fully  insured  individu- 
al (under  title  II  of  the  Social  Security  Act),  when  he  died,  and 

(2)  who  had  not  less  than  six  quarters  of  coverage  (as  defined  in  such  title), 
such  individual  shall,  except  for  purposes  of  determining  entitlement  of  a  former 
wife  divorced  to  benefits  under  section  202(g)  of  the  Social  Security  Act,  be  deemed 
to  have  died  a  fully  insured  individual.  Such  individual's  primary  insurance  amount 
shall  be  computed  under  subsection  (a)(2)  of  section  215  of  such  Act.  For  the  purpose 
of  such  computation,  the  provisions  of  section  215(d)(3)  of  such  Act  shall  apply  if 
such  individual  died  a  currently  insured  individual  (under  title  II  of  such  Act)  and 
any  other  person  was  entitled  on  the  basis  of  his  wages  to  monthly  benefits  or  a 
lump-sum  death  payment  under  section  202  of  such  Act;  in  all  other  cases  the 
provisions  of  section  215(d)(4)  shall  be  applicable,  except  that  such  individual's 
closing  date  shall  be  the  first  day  of  the  quarter  in  which  he  died.  In  the  case  of  any 
such  individual,  the  requirement  in  subsection  (h)  of  section  202  of  such  Act  that 
proof  of  support  be  filed  within  two  years  of  the  date  of  his  death  shall  not  apply  if 
such  proof  is  filed  before  September  1956. 

(b)  The  provisions  of  subsection  (a)  shall  be  applicable  only  in  the  case  of  monthly 
benefits  under  section  202  of  the  Social  Security  Act  for  months  after  August  1954, 
on  the  basis  of  applications  filed  after  such  month  and  in  or  prior  to  the  month  in 
which  the  Social  Security  Amendments  of  1960  are  enacted.  lA 

******* 

Repeal  of  Requirement  of  Certain  Deductions 
Sec.  112.  (a)  [42  U.S.C.  403  note]  No  deductions  shall  be  made  pursuant  to 
subsection  (i)  of  section  203  of  the  Social  Security  Act  from  any  benefits  for  any 
month  after  August  1954;  and,  effective  September  1,  1954,  such  subsection  is 
repealed. 

(b)  [26  U.S.C.  1400  note]  No  deductions  shall  be  made  pursuant  to  section  907  of 
the  Social  Security  Act  Amendments  of  1939  (53  Stat.  1360,  1402),  with  respect  to 
wages  for  services  performed  in  1939,  from  any  benefits  for  any  month  after  August 
1954;  and,  effective  September  1,  1954,  such  section  is  amended  by  striking  out  "1 
per  centum  of  any  wages  paid  him  for  services  performed  in  1939,  and  subsequent  to 
his  attaining  age  sixty-five,  and". 

Proof  of  Support  by  Husband  or  Widower  in  Certain  Cases 
Sec.  113.  [42  U.S.C.  402  note]  (a)  For  the  purpose  of  determining  the  entitlement 
of  any  individual  to  husband's  insurance  benefits  under  subsection  (c)  of  section  202 
of  the  Social  Security  Act  on  the  basis  of  his  wife's  wages  and  self-employment 
income,  the  requirements  of  paragraph  (1)  (D)  of  such  subsection  shall  be  deemed  to 
be  met  if — 

(1)  such  individual  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  from  his  wife  on  the  first  day  of  the  first  month  (A)  for 
which  she  was  entitled  to  a  monthly  benefit  under  subsection  (a)  of  such  section 
202,  and  (B)  in  which  an  event  described  in  paragraph  (1)  or  (2)  of  section  203(b) 
of  such  Act  (as  in  effect  before  or  after  the  enactment  of  this  Act)  did  not  occur, 

(2)  such  individual  has  filed  proof  of  such  support  within  two  years  after  such 
first  month,  and 

(3)  such  wife  was,  without  the  application  of  subsection  (j)(l)  of  such  section 
202,  entitled  to  a  primary  insurance  benefit  under  such  Act  for  August  1950. 


lA  See  P.L.  86-778,  §  204(d)(2),  with  respect  to  determining  entitlement  to  monthly  benefits  in  and  for  Septem- 
ber 13,  1960,  in  Vol.  II,  p.  1551. 
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(b)  For  the  purpose  of  determining  the  entitlement  of  any  individual  to  widower's 
insurance  benefits  under  subsection  (f)  of  section  202  of  the  Social  Security  Act  on 
the  basis  of  his  deceased  wife's  wages  and  self-employment  income,  the  require- 
ments of  paragraph  (l)(E)(ii)  of  such  subection  shall  deemed  to  be  met  if — 

(1)  such  individual  was  receiving  at  least  one-half  of  his  support,  as  deter- 
mined in  accordance  with  regulations  prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  from  his  wife,  and  she  was  a  currently  insured  individ- 
ual, on  the  first  day  of  the  first  month  (A)  for  which  she  was  entitled  to  a 
monthly  benefit  under  subsection  (a)  of  such  section  202,  and  (B)  in  which  an 
event  described  in  paragraph  (1)  or  (2)  of  section  203(b)  of  such  Act  (as  in  effect 
before  or  after  the  enactment  of  this  Act)  did  not  occur, 

(2)  such  individual  has  filed  proof  of  such  support  within  two  years  after  such 
first  month,  and 

(3)  such  wife  was,  without  the  application  of  subsection  (j)(l)  of  such  section 
202,  entitled  to  a  primary  insurance  benefit  under  such  Act  for  August  1950. 

(c)  For  purposes  of  subsection  (b)(1)  of  this  section,  and  for  purposes  of  section 
202(c)(1)  of  the  Social  Security  Act  in  cases  to  which  subsection  (a)  of  this  section  is 
applicable,  the  wife  of  an  individual  shall  be  deemed  a  currently  insured  individual 
if  she  had  not  less  than  six  quarters  of  coverage  (as  determined  under  section  213  of 
the  Social  Security  Act)  during  the  thirteen-quarter  period  ending  with  the  calendar 
quarter  in  which  occurs  the  first  month  (1)  for  which  such  wife  was  entitled  to  a 
monthly  benefit  under  section  202(a)  of  such  Act,  and  (2)  in  which  an  event  de- 
scribed in  paragraph  (1)  or  (2)  of  section  203(b)  of  such  Act  (as  in  effect  before  or 
after  the  enactment  of  this  Act)  did  not  occur. 

(d)  This  section  shall  apply  only  with  respect  to  husband's  insurance  benefits 
under  section  202(c)  of  the  Social  Security  Act,  and  widower's  insurance  benefits 
under  section  202(f)  of  such  Act,  for  months  after  August  1954,  and  only  with 
respect  to  benefits  based  on  applications  filed  after  such  month. 

******* 

[Sec.  115.  Repealed.]  2 

******* 

Cross  References  to  Redesignated  Provisions 

Sec.  402.  [26  U.S.C.  3101  note]  References  in  the  Internal  Revenue  Code  of  1939, 
the  Internal  Revenue  Code  of  1954,  the  Railroad  Retirement  Act  of  1937,  as  amend- 
ed, or  any  other  law  of  the  United  States  to  any  section  or  subdivision  of  a  section  of 
the  Social  Security  Act  redesignated  by  this  Act  shall  be  deemed  to  refer  to  such 
section  or  subdivision  of  a  section  as  so  redesignated. 

SERVICE  for  certain  tax-exempt  organizations  prior  to  enactment  of  the  social 

SECURITY  AMENDMENTS  OF  1956 

Sec.  403.  [26  U.S.C.  3121  note]  (a)  In  any  case  in  which— 

(1)  an  individual  has  been  employed,  at  any  time  subsequent  to  1950  and  prior 
to  the  enactment  of  the  Social  Security  Amendments  of  1956,  by  an  organiza- 
tion which  is  described  in  section  501(c)(3)  of  the  Internal  Revenue  Code  of  1954 
and  which  is  exempt  from  income  tax  under  section  501(a)  of  such  Code  but 
which  did  not  have  in  effect,  during  the  entire  period  in  which  the  individual 
was  so  employed,  a  valid  waiver  certificate  under  section  1426(1)(1)  of  the 
Internal  Revenue  Code  of  1939  or  section  3121(k)(l)  of  the  Internal  Revenue 
Code  of  1954; 

(2)  the  service  performed  by  such  individual  as  an  employee  of  such  organiza- 
tion during  the  period  subsequent  to  1950  and  prior  to  1957  would  have  consti- 
tuted employment  (as  defined  in  section  210  of  the  Social  Security  Act  and 
section  1426(b)  of  the  Internal  Revenue  Code  of  1939  or  section  3121(b)  of  the 
Internal  Revenue  Code  of  1954,  as  the  case  may  be,  at  the  time  such  service  was 


*  P.L.  91-630,  §  1,  repealed  §  115,  effective  December  31,  1970;  however,  P.L.  91-630,  §  2,  provides: 

"Sec.  2.  (a)  The  repeal  of  such  section  115,  made  by  the  first  section  of  this  Act,  shall  not  apply  in  the  case  of  a 
person  who,  on  the  date  of  enactment  of  this  Act,  is  receiving  or  is  entitled  to  receive  benefits  under  any 
retirement  system  established  by  the  United  States  or  any  instrumentality  thereof  unless  he  requests,  in 
writing,  the  office  which  administers  his  retirement  system  to  apply  it  in  his  case. 

"(b)  Any  additional  benefits  payable  pursuant  to  a  request  made  under  subsection  (a)  of  this  section  shall 
commence  on  the  first  of  the  month  following  enactment  of  this  Act." 

Section  115  previously  read  as  follows: 

"Covefed  Employment  Not  Counted  Under  Other  Federal  Retirement  Systems 

"Sec.  115.  [42  U.S.C.  410  note]  Notwithstanding  any  other  provision  of  law,  in  determining  eligibility  for  or  the 
amount  of  any  benefit  (other  than  a  benefit  under  title  II  of  the  Social  Security  Act  or  under  the  Railroad 
Retirement  Act  of  1937,  as  amended)  under  any  retirement  system  established  by  the  United  States  or  any 
instrumentality  thereof,  there  shall  not  be  taken  into  account  any  service  which,  by  reason  of  the  amendments  to 
section  210(a)  of  the  Social  Security  Act  made  by  section  101(c)  of  this  Act,  constitutes  employment  as  defined  in 
such  section  210(a)." 
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performed)  if  such  organization  had  filed  prior  to  the  performance  of  such 
service  such  a  certificate  accompanied  by  a  list  of  the  signatures  of  employees 
who  concurred  in  the  filing  of  such  certificate  and  such  individual's  signature 
had  appeared  on  such  list; 

(3)  the  taxes  imposed  by  sections  1400  and  1410  of  the  Internal  Revenue  Code 
of  1939  or  sections  3101  and  3111  of  the  Internal  Revenue  Code  of  1954,  as  the 
case  may  be,  have  been  paid  with  respect  to  any  part  of  the  remuneration  paid 
to  such  individual  by  such  organization  for  such  service  performed  during  the 
period  in  which  such  organization  did  not  have  a  valid  waiver  certificate  in 
effect; 

(4)  part  of  such  taxes  have  been  paid  prior  to  the  enactment  of  the  Social 
Security  Amendments  of  1956; 

(5)  so  much  of  such  taxes  as  have  been  paid  prior  to  the  enactment  of  the 
Social  Security  Amendments  of  1956  have  been  paid  by  such  organization  in 
good  faith  and  without  knowledge  that  a  waiver  certificate  was  necessary  or 
upon  the  assumption  that  a  valid  waiver  certificate  has  been  filed  by  it  under 
section  1426(1X1)  of  the  Internal  Revenue  Code  of  1939  or  section  3121(k)(l)  of 
the  Internal  Revenue  Code  of  1954,  as  the  case  may  be;  and 

(6)  no  refund  of  such  taxes  has  been  obtained, 

the  amount  of  such  remuneration  with  respect  to  which  such  taxes  have  been  paid 
shall,  upon  the  request  of  such  individual  (filed  on  or  before  the  date  of  the 
enactment  of  the  Social  Security  Amendments  of  1960  3  and  in  such  form  and 
manner,  and  with  such  official,  as  may  be  prescribed  by  regulations  under  chapter 
21  of  the  Internal  Revenue  Code  of  1954),  be  deemed  to  constitute  remuneration  for 
employment  as  defined  in  section  210  of  the  Social  Security  Act  and  section  1426(b) 
of  the  Internal  Revenue  Code  of  1939  or  section  3121(b)  of  the  Internal  Revenue 
Code  of  1954,  as  the  case  may  be. 
(b)  In  any  case  in  which — 

(1)  an  individual  has  been  employed,  at  any  time  subsequent  to  1950  and  prior 
to  the  enactment  of  the  Social  Security  Amendments  of  1956,  by  an  organiza- 
tion which  has  filed  a  valid  waiver  certificate  under  section  1426(1X1)  of  the 
Internal  Revenue  Code  of  1939  or  section  3121(k)(l)  of  the  Internal  Revenue 
Code  of  1954; 

(2)  the  service  performed  by  such  individual  during  the  time  he  was  so 
employed  would  have  constituted  employment  (as  defined  in  section  210  of  the 
Social  Security  Act  and  section  1426(b)  of  the  Internal  Revenue  Code  of  1939  or 
section  3121(b)  of  the  Internal  Revenue  Code  of  1954,  as  the  case  may  be,  at  the 
time  such  service  was  performed)  if  such  individual's  signature  had  appeared  on 
the  list  of  signatures  of  employees  who  concurred  in  the  filing  of  such  certifi- 
cate; 

(3)  the  taxes  imposed  by  sections  1400  and  1410  of  the  Internal  Revenue  Code 
of  1939  or  sections  3101  and  3111  of  the  Internal  Revenue  Code  of  1954,  as  the 
case  may  be,  have  been  paid  prior  to  the  enactment  of  the  Social  Security 
Amendments  of  1956  with  respect  to  any  part  of  the  remuneration  paid  to  such 
individual  by  such  organization  for  such  service;  and 

(4)  no  refund  of  such  taxes  has  been  obtained, 

the  amount  of  such  remuneration  with  respect  to  which  such  taxes  have  been  paid 
shall,  upon  the  request  of  such  individual  (filed  on  or  before  January  1,  1959,  and  in 
such  form  and  manner,  and  with  such  official,  as  may  be  prescribed  by  regulations 
made  under  chapter  21  of  the  Internal  Revenue  Code  of  1954),  be  deemed  to 
constitute  remuneration  for  employment  as  defined  in  section  210  of  the  Social 
Security  Act  and  section  1426(b)  of  the  Internal  Revenue  Code  of  1939  or  section 
3121(b)  of  the  Internal  Revenue  Code  of  1954,  as  the  case  may  be,  and  such  individu- 
al shall  be  deemed  to  have  concurred  in  the  filing  of  the  waiver  certificate  filed  by 
such  organization  under  section  1426(1X1)  of  the  Internal  Revenue  Code  of  1939  or 
section  3121(k)(l)  of  the  Internal  Revenue  Code  of  1954. 

Study  of  Feasibility  of  Providing  Increased  Minimum  Benefits  Under  Title  II 
Sec.  404.  [42  U.S.C.  415  note]  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  shall  conduct  a  full  and  complete  study  with  a  view  to  determining  the 
feasibility  of  increasing  the  minimum  old-age  insurance  benefit  under  title  II  of  the 
Social  Security  Act  to  (1)  $55  per  month,  (2)  $60  per  month,  and  (3)  $75  per  month. 

(b)  Such  study  shall  include  (1)  a  detailed  analysis  of  the  estimated  increase  in 
cost,  if  any,  involved  in  increasing  such  minimum  benefit  to  each  of  the  above 
referred  to  amounts,  (2)  estimates  of  the  financial  impact  such  increase  would  have 
upon  the  Old  Age  and  Survivors  Insurance  Trust  Fund,  and  (3)  an  estimate  of  the 


September  13,  1960  (P.L.  86-778,  74  Stat.  924). 
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amount,  if  any,  by  which  Federal  grants  to  the  States  for  public  assistance  would  be 
reduced  by  reason  of  such  increase  in  minimum  old-age  insurance  benefits. 

(c)  The  Secretary  shall  report  to  the  Congress  at  the  earliest  practicable  date  the 
results  of  the  study  provided  for  by  this  section. 

******* 


P.L.  84-880,  Approved  August  1,  1956  (70  Stat.  807) 

Social  Security  Amendments  of  1956 

******* 

Sec.  103.  *  *  * 
(d)  *  *  * 

(2)  [42  U.S.C.  423  note]  For  purposes  of  determining  entitlement  to  a  disability 
insurance  benefit  for  any  month  after  June  1957  and  before  December  1957,  an 
application  for  disability  insurance  benefits  filed  by  any  individual  after  July  1957 
and  before  January  1958  shall  be  deemed  to  have  been  filed  during  the  first  month 
after  June  1957  for  which  such  individual  would  (without  regard  to  this  paragraph) 
have  been  entitled  to  a  disability  insurance  benefit  had  he  filed  application  before 
the  end  of  such  month. 

******* 

Sec.  104.  *  *  * 

(1)  *  *  * 

(2)  [42  U.S.C.  410  note]  (A)  Except  as  provided  in  subparagraphs  (B)  and  (C),  the 
amendments  made  by  subsection  (b)  shall  apply  only  with  respect  to  service  per- 
formed after  June  30,  1957,  and  only  if — 

[(i)  Repealed.] 1 

(ii)  in  the  case  of  the  amendment  made  by  paragraph  (2)  of  such  subsection, 
the  conditions  prescribed  in  subparagraph  (C)  are  met. 
[(B)  Repealed.] 1 

(C)  The  amendment  made  by  paragraph  (2)  of  subsection  (b)  shall  be  effective  only 

if— 

(i)  the  Board  of  Directors  of  the  Tennessee  Valley  Authority  submits  to  the 
Secretary  of  Health,  Education,  and  Welfare,  and  the  Secretary  approves, 
before  July  1,  1957,  a  plan,  with  respect  to  employees  of  the  Tennessee  Valley 
Authority,  for  the  coordination,  on  an  equitable  basis,  of  the  benefits  provided 
by  the  retirement  system  applicable  to  such  employees  with  the  benefits  pro- 
vided by  title  II  of  the  Social  Security  Act;  and 

(ii)  such  plan  specifies  as  the  effective  date  of  the  plan,  July  1,  1957,  or  the 
first  day  of  a  prior  calendar  quarter  beginning  not  earlier  than  January  1,  1956. 

If  the  plan  specifies  as  the  effective  date  of  the  plan  a  day  before  July  1,  1957,  the 
amendment  made  by  paragraph  (2)  of  subsection  (b)  shall  apply  with  respect  to 
service  performed  on  or  after  such  effective  date;  except  that,  if  such  effective  date 
is  prior  to  the  day  on  which  the  Secretary  approves  the  plan,  such  amendment  shall 
not  apply  with  respect  to  service  performed,  prior  to  the  day  on  which  the  Secretary 
approves  the  plan,  by  an  individual  who  is  not  an  employee  of  the  Tennessee  Valley 
Authority  on  such  day.2 

(D)  The  Secretary  of  Health,  Education,  and  Welfare  shall,  on  or  before  July  31, 
1957,  submit  a  report  to  the  Congress  setting  forth  the  details  of  any  plan  approved 
by  him  under  subparagraph  (B)  or  (C). 

******* 

SPECIAL  STARTING  AND  CLOSING  DATES  FOR  CERTAIN  INDIVIDUALS 

Sec.  110.  [42  U.S.C.  415  note]  In  the  case  of  an  individual  who  died  or  became 
(without  the  application  of  section  202(j)(l)  of  the  Social  Security  Act)  entitled  to  old- 
age  insurance  benefits  in  1957  and  with  respect  to  whom  not  less  than  six  of  the 
quarters  elapsing  after  1955  and  prior  to  the  quarter  following  the  quarter  in  which 
he  died  or  became  entitled  to  old-age  insurance  benefits,  whichever  first  occurred, 


1  P.L.  92-603,  §  125(b),  repealed  subparagraphs  (AHi)  and  (B),  effective  October  30,  1972. 

2  On  December  28,  1956,  the  Secretary  of  Health,  Education,  and  Welfare  approved  a  plan  submitted  by  the 
Chairman  of  the  Board  of  the  Tennessee  Valley  Authority.  Effective  date  of  social  security  coverage  under  the 
plan  was  set  at  January  1,  1956. 
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are  quarters  of  coverage,  his  primary  insurance  amount  shall  be  computed  under 
section  215(a)(1)(A)  of  such  Act,  with  a  starting  date  of  December  31,  1955,  and  a 
closing  date  of  July  1,  1957,  but  only  if  it  would  result  in  a  higher  primary 
insurance  amount.  For  the  purposes  of  section  215(f)(3)(C)  of  such  Act,  the  determi- 
nation of  an  individual's  closing  date  under  the  preceding  sentence  shall  be  consid- 
ered as  a  determination  of  the  individual's  closing  date  under  section  215(b)(3)(A)  of 
such  Act,  and  the  recomputation  provided  for  by  such  section  215(f)(3)(C)  shall  be 
made  using  July  1,  1957,  as  the  closing  date,  but  only  if  it  would  result  in  a  higher 
primary  insurance  amount.  In  any  such  computation  on  the  basis  of  a  July  1,  1957, 
closing  date,  the  total  of  his  wages,  and  self-employment  income  after  December  31, 
1956,  shall,  if  it  is  in  excess  of  $2,100,  be  reduced  to  such  amount. 

******* 


ADVISORY  COUNCIL  ON  SOCIAL  SECURITY  FINANCING  3 

Sec.  116.  [42  U.S.C.  401a]  (a)  There  is  hereby  established  an  Advisory  Council  on 
Social  Security  Financing  for  the  purpose  of  reviewing  the  status  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund  and  of  the  Federal  Disability  Insurance 
Trust  Fund  in  relation  to  the  long-term  commitments  of  the  old-age,  survivors,  and 
disability  insurance  program. 

(b)  The  Council  shall  be  appointed  by  the  Secretary  after  February  1957  and 
before  January  1958  without  regard  to  the  civil-service  laws  and  shall  consist  of  the 
Commissioner  of  Social  Security,  as  chairman,  and  of  twelve  other  persons  who 
shall,  to  the  extent  possible,  represent  employers  and  employees  in  equal  numbers, 
and  self-employed  persons  and  the  public. 

(c)  (1)  The  Council  is  authorized  to  engage  such  technical  assistance,  including 
actuarial  services,  as  may  be  required  to  carry  out  its  functions,  and  the  Secretary 
shall,  in  addition,  make  available  to  the  Council  such  secretarial,  clerical,  and  other 
assistance  and  such  actuarial  and  other  pertinent  data  prepared  by  the  Department 
of  Health,  Education,  and  Welfare  as  it  may  require  to  carry  out  such  functions. 

(2)  Members  of  the  Council,  while  serving  on  business  of  the  Council  (inclusive  of 
travel  time),  shall  receive  compensation  at  rates  fixed  by  the  Secretary,  but  not 
exceeding  $50  per  day;  and  shall  be  entitled  to  receive  actual  and  necessary  travel- 
ing expenses  and  per  diem  in  lieu  of  subsistence  while  so  serving  away  from  their 
places  of  residence. 

(d)  The  Council  shall  make  a  report  of  its  findings  and  recommendations  (includ- 
ing recommendations  for  changes  in  the  tax  rates  in  sections  1401,  3101,  and  3111  of 
the  Internal  Revenue  Code  of  1954)  to  the  Secretary  of  the  Board  of  Trustees  of  the 
Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund,  such  report  to  be  submitted  not  later  than  January  1,  1959, 
after  which  date  such  Council  shall  cease  to  exist.  Such  findings  and  recommenda- 
tions shall  be  included  in  the  annual  report  of  the  Board  of  Trustees  to  be  submitted 
to  the  Congress  not  later  than  March  1,  1959. 

[(e)  Repealed.] 4 

(f)  The  Advisory  Council  appointed  under  subsection  (e)  during  1963  shall,  in 
addition  to  the  other  findings  and  recommendations  it  is  required  to  make,  include 
in  its  report  its  findings  and  recommendations  with  respect  to  extensions  of  the 
coverage  of  the  old-age,  survivors,  and  disability  insurance  program,  the  adequacy  of 
benefits  under  the  program,  and  all  other  aspects  of  the  program. 

******* 


3  See  §  706  of  the  Social  Security  Act.  Section  706  was  added  by  P.L.  89-97,  §  109(b)  (79  Stat.  340),  approved 
July  30,  1965. 

4  P.L.  89-97,  §  109(b),  repealed  subparagraph  (e),  effective  January  1,  1966. 
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Sec.  201.  *  *  * 
(m)  *  *  * 

(2)  [26  U.S.C.  3121  note]  (A)  Except  as  provided  in  subparagraph  (B),  the  amend- 
ment made  by  subsection  (g)  shall  apply  only  with  respect  to  taxable  years  ending 
after  1956. 

(B)  Any  individual  who,  for  a  taxable  year  ending  after  1954  and  prior  to  1957, 
had  income  which  by  reason  of  the  amendment  made  by  subsection  (g)  would  have 
been  included  within  the  meaning  of  "net  earnings  from  self-employment"  (as  such 
term  is  defined  in  section  1402(a)  of  the  Internal  Revenue  Code  of  1954),  if  such 
income  had  been  derived  in  a  taxable  year  ending  after  1956  by  an  individual  who 
had  filed  a  waiver  certificate  under  section  1402(e)  of  such  Code,  may  elect  to  have 
the  amendment  made  by  subsection  (g)  apply  to  his  taxable  years  ending  after  1954 
and  prior  to  1957.  No  election  made  by  any  individual  under  this  subparagraph 
shall  be  valid  unless  such  individual  has  filed  a  waiver  certificate  under  section 
1402(e)  of  such  Code  prior  to  the  making  of  such  election  or  files  a  waiver  certificate 
at  the  time  he  makes  such  election. 

(C)  Any  individual  described  in  subparagraph  (B)  who  has  filed  a  waiver  certifi- 
cate under  section  1402(e)  of  such  Code  prior  to  the  date  of  enactment  of  this  Act,  or 
who  files  a  waiver  certificate  under  such  section  on  or  before  the  due  date  of  his 
return  (including  any  extension  thereof)  for  his  last  taxable  year  ending  prior  to 
1957,  must  make  such  election  on  or  before  the  due  date  of  his  return  (including  any 
extension  thereof)  for  his  last  taxable  year  ending  prior  to  1957,  or  before  April  16, 
1957,  whichever  is  the  later. 

(D)  Any  individual  described  in  subparagraph  (B)  who  has  not  filed  a  waiver 
certificate  under  section  1402(e)  of  such  Code  on  or  before  the  due  date  of  his  return 
(including  any  extension  thereof)  for  his  last  taxable  year  ending  prior  to  1957  must 
make  such  election  on  or  before  the  due  date  of  his  return  (including  any  extension 
thereof)  for  his  first  taxable  year  ending  after  1956.  Any  individual  described  in  this 
subparagraph  whose  period  for  filing  a  waiver  certificate  under  section  1402(e)  of 
such  Code  has  expired  at  the  time  he  makes  such  election  may,  notwithstanding  the 
provisions  of  paragraph  (2)  of  such  section,  file  a  waiver  certificate  at  the  time  he 
makes  such  election. 

(E)  An  election  under  subparagraph  (B)  shall  be  made  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate  shall  prescribe  by  regulations.  Notwith- 
standing the  provisions  of  paragraph  (3)  of  section  1402(e)  of  such  Code,  the  waiver 
certificate  filed  by  an  individual  who  makes  an  election  under  subparagraph  (B) 
(regardless  of  when  filed)  shall  be  effective  for  such  individual's  first  taxable  year 
ending  after  1954  in  which  he  had  income  which  by  reason  of  the  amendment  made 
by  subsection  (g)  would  have  been  included  within  the  meaning  of  "net  earnings 
from  self-employment"  (as  such  term  is  defined  in  section  1402(a)  of  such  Code),  if 
such  income  had  been  derived  in  a  taxable  year  ending  after  1956  by  an  individual 
who  had  filed  a  waiver  certificate  under  section  1402(e)  of  such  Code,  or  for  the 
taxable  year  prescribed  by  such  paragraph  (3)  of  section  1402(e),  if  such  taxable  year 
is  earlier,  and  for  all  succeeding  taxable  years. 

(F)  No  interest  or  penalty  shall  be  assessed  or  collected  for  failure  to  file  a  return 
within  the  time  prescribed  by  law,  if  such  failure  arises  solely  by  reason  of  an 
election  made  by  an  individual  under  subparagraph  (B),  or  for  any  underpayment  of 
the  tax  imposed  by  section  1401  of  such  Code  arising  solely  by  reason  of  such 
election,  for  the  period  ending  with  the  date  such  individual  makes  an  election 
under  subparagraph  (B). 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  218(d)(6)(C).] 


P.L.  85-238,  Approved  August  30,  1957  (71  Stat.  518) 

[Social  Security — Alien  Survivors] 

******* 

Sec.  3.  *  *  * 

(1)  *  *  * 

(2)  [42  U.S.C.  402  note]  The  amendments  made  by  subsection  (f) 1  shall  not  apply 
in  the  case  of  benefits  under  section  202(h)  of  the  Social  Security  Act,  based  on  the 


1  In  Social  Security  Act  §  202(h)(1). 
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wages  and  self-employment  income  of  a  deceased  individual  who  died  in  or  prior  to 
the  month  in  which  this  Act  is  enacted,  for  any  parent  who  filed  the  proof  of 
support,  required  by  such  section  202(h),  in  or  prior  to  the  month  in  which  this  Act 
is  enacted;  and  the  amendment  to  section  216(h)(1)  of  such  Act  made  by  subsection 
(h)  of  this  section  shall  not  operate  to  deprive  any  such  parent  of  benefits  to  which 
he  would  otherwise  be  entitled  under  section  202(h)  of  such  Act. 


P.L.  85-239,  Approved  August  30,  1957  (71  Stat.  521) 

[Internal  Revenue — Self-Employment  income — Ministers] 
******* 

Sec.  3.  [26  U.S.C.  1402  note]  Remuneration  which  is  deemed  under  section 
1402(e)(4)  of  the  Internal  Revenue  Code  of  1954  to  constitute  remuneration  for 
employment  shall  also  be  deemed,  notwithstanding  sections  210(a)(8)(A)  and  211(c)  of 
the  Social  Security  Act,  to  constitute  remuneration  for  employment  (and  not  net 
earnings  from  self-employment)  for  purposes  of  title  II  of  such  Act. 

Sec.  4.  [26  U.S.C.  1402  note]  (a)  Section  3,  and  the  amendments  made  by  the 
first  section  of  this  Act,  shall  apply  with  respect  to  monthly  insurance  benefits 
under  title  II  of  the  Social  Security  Act  for  months  beginning  after,  and  lump-sum 
death  payments  under  such  title  in  the  case  of  deaths  occurring  after,  the  date  of 
the  enactment  of  this  Act. 

(b)  Notwithstanding  subsection  (a),  in  the  case  of  any  individual  who — 

(1)  (A)  has  remuneration  which  is  deemed,  by  reason  of  section  3,  to  constitute 
remuneration  for  employment  for  purposes  of  title  II  of  the  Social  Security  Act, 
or 

(B)  has  income  which  constitutes  net  earnings  from  self-employment  under 
such  title  by  reason  of  the  filing  of  a  certificate  pursuant  to  section  1402(e)(3)(A) 
or  (B)  of  the  Internal  Revenue  Code  of  1954,  and 

(2)  was  entitled  to  monthly  insurance  benefits  under  title  II  of  the  Social 
Security  Act  for  the  month  in  which  this  Act  is  enacted, 

section  3  and  the  amendments  made  by  the  first  section  of  this  Act  shall  apply  with 
respect  to  monthly  insurance  benefits  under  such  title  based  on  his  wages  and  self- 
employment  income  only  if  he,  or  any  other  person  entitled  to  monthly  insurance 
benefits  under  such  title  on  the  basis  of  such  wages  and  self-employment  income, 
files,  on  or  after  the  date  of  enactment  of  this  Act,  an  application  for  recomputation 
by  reason  of  this  Act.  Such  recomputation  shall  be  made  in  the  manner  provided  in 
title  II  of  the  Social  Security  Act  as  in  effect  at  the  time  of  the  last  previous 
computation  or  recomputation  of  such  individual's  primary  insurance  amount  and 
as  though  the  application  therefor  was  filed  in  the  month  in  which  the  application 
for  such  last  previous  computation  or  recomputation  was  filed.  No  recomputation 
under  this  subsection  shall  be  regarded  as  a  recomputation  under  section  215(f)  of 
the  Social  Security  Act.  Any  such  recomputation  shall  be  effective  for  and  after  the 
twelfth  month  before  the  month  in  which  the  application  therefor  is  filed,  but  in  no 
case  for  any  month  which  begins  on  or  prior  to  the  date  of  the  enactment  of  this 
Act.  Any  such  recomputation  shall  be  effective  only  if  it  results  in  a  higher  primary 
insurance  amount. 

(c)  The  preceding  provisions  of  this  section  shall  not  render  erroneous  any  month- 
ly insurance  benefits  under  title  II  of  the  Social  Security  Act  for  the  month  in 
which  this  Act  is  enacted  or  any  prior  month. 

******* 


P.L.  85-786,  Approved  August  27,  1958  (72  Stat.  938) 

[Social  Security — Wages] 

******* 

Sec.  2.  [42  U.S.C.  409  note]  The  amendments  made  by  section  1  shall  be  applica- 
ble to  remuneration  paid  after  the  enactment  of  this  Act,  except  that,  in  the  case  of 
any  coverage  group  which  is  included  under  the  agreement  of  a  State  under  section 
218  of  the  Social  Security  Act,  the  amendment  made  by  section  1  shall  also  be 
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applicable  to  remuneration  for  any  member  of  such  coverage  group  with  respect  to 
services  performed  after  the  effective  date,  specified  in  such  agreements,  for  such 
coverage  group,  if  such  State  has  paid  or  agrees,  prior  to  January  1,  1959,  to  pay, 
prior  to  such  date,  the  amounts  which  under  section  218(e)  would  have  been  payable 
with  respect  to  remuneration  of  all  members  of  such  coverage  group  had  the 
amendment  made  by  section  1  been  in  effect  on  and  after  January  1,  1951.  Failure 
by  a  State  to  make  such  payments  prior  to  January  1,  1959,  shall  be  treated  the 
same  as  failure  to  make  payments  when  due  under  section  218(e). 


P.L.  85-840,  Approved  August  28,  1958  (72  Stat.  1013) 

Social  Security  Amendments  of  1958 
******* 
Sec.  101.  *  *  * 

(h)  [42  U.S.C.  415  note]  If  an  individual  was  entitled  to  a  disability  insurance 
benefit  under  section  223  of  the  Social  Security  Act  for  December  1958,  and  became 
entitled  to  old-age  insurance  benefits  under  section  202(a)  of  such  Act,  or  died,  in 
January  1959,  then,  for  purposes  of  paragraph  (4)  of  section  215(a)  of  the  Social 
Security  Act,  as  amended  by  this  Act,  the  amount  in  column  IV  of  the  table 
appearing  in  such  section  215(a)  for  such  individual  shall  be  the  amount  in  such 
column  on  the  line  on  which  in  column  II  appears  his  primary  insurance  amount 
(as  determined  under  subsection  (c)  of  such  section  215)  instead  of  the  amount  in 
column  IV  equal  to  his  disability  insurance  benefit. 

******* 

Sec.  314.  *  *  * 
(c)  *  *  * 

(2)  [42  U.S.C.  417  note]  In  the  case  of  any  individual— 

(A)  who  is  a  World  War  II  veteran  (as  defined  in  section  217(d)(2)  of  the  Social 
Security  Act)  wholly  or  partly  by  reason  of  service  described  in  section 
217(h)(1)(A)  of  such  Act;  and 

(B)  who  (i)  became  entitled  to  old-age  insurance  benefits  under  section  202(a) 
of  the  Social  Security  Act  or  to  disability  insurance  benefits  under  section  223 
of  such  Act  prior  to  the  first  day  of  the  month  following  the  month  in  which 
this  Act  is  enacted,  or  (ii)  died  prior  to  such  first  day,  and  whose  widow,  former 
wife  divorced,  widower,  child,  or  parent  is  entitled  for  the  month  in  which  this 
Act  is  enacted,  on  the  basis  of  his  wages  and  self-employment  income,  to  a 
monthly  benefit  under  section  202  of  such  Act;  and 

(C)  any  part  of  whose  service  described  in  section  217(h)(1)(A)  of  the  Social 
Security  Act  was  not  included  in  the  computation  of  his  primary  insurance 
amount  under  section  215  of  such  Act  but  would  have  been  included  in  such 
computation  if  the  amendment  made  by  subsection  (a)  of  this  section  had  been 
effective  prior  to  the  date  of  such  computation, 

the  Secretary  of  Health,  Education,  and  Welfare  shall,  notwithstanding  the  provi- 
sions of  section  215(f)(1)  of  the  Social  Security  Act,  recompute  the  primary  insurance 
amount  of  such  individual  upon  the  filing  of  an  application,  after  the  month  in 
which  this  Act  is  enacted,  by  him  or  (if  he  has  died  without  filing  such  an  applica- 
tion) by  any  person  entitled  to  monthly  benefits  under  section  202  of  the  Social 
Security  Act  on  the  basis  of  his  wages  and  self-employment  income.  Such  recompu- 
tation  shall  be  made  only  in  the  manner  provided  in  title  II  of  the  Social  Security 
Act  as  in  effect  at  the  time  of  the  last  previous  computation  or  recomputation  of 
such  individual's  primary  insurance  amount,  and  as  though  application  therefor 
was  filed  in  the  month  in  which  application  for  such  last  previous  computation  or 
recomputation  was  filed.  No  recomputation  made  under  this  subsection  shall  be 
regarded  as  a  recomputation  under  section  215(f)  of  the  Social  Security  Act.  Any 
such  recomputation  shall  be  effective  for  and  after  the  twelfth  month  before  the 
month  in  which  the  application  is  filed,  but  in  no  case  for  the  month  in  which  this 
Act  is  enacted  or  any  prior  month. 

******* 

TEACHERS  IN  THE  STATE  OF  MAINE 

Sec.  316.  [42  U.S.C.  418  note]  For  the  purposes  of  any  modification  which  might 
be  made  after  the  date  of  enactment  of  this  Act  and  prior  to  July  1,  1967  by  the 
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State  of  Maine  of  its  existing  agreement  made  under  section  218  of  the  Social 
Security  Act,  any  retirement  system  of  such  State  which  covers  positions  of  teachers 
and  positions  of  other  employees  shall,  if  such  State  so  desires,  be  deemed  (notwith- 
standing the  provisions  of  subsection  (d)  of  such  section)  to  consist  of  a  separate 
retirement  system  with  respect  to  the  positions  of  such  teachers  and  a  separate 
retirement  system  with  respect  to  the  positions  of  such  other  employees;  and  for  the 
purposes  of  this  sentence,  the  term  "teacher"  shall  mean  any  teacher,  principal, 
supervisor,  school  nurse,  school  dietician,  school  secretary  or  superintendent  em- 
ployed in  any  public  school,  including  teachers  in  unorganized  territory. 

******* 

[Internal  References.— Social  Security  Act  §  216(e)  and  §  1101(a)(8)(B)  define  ef- 
fectve  dates  in  terms  of  the  "enactment  of  the  Social  Security  Amendments  of 
1958";  and  there  is  a  footnote  referring  to  this  public  law  at  §  218(d)(6)(C).] 


P.L.  86-372,  Approved  September  23,  1959  (73  Stat.  654) 

Housing  Act  of  1959 

******* 

Sec.  202.  [12  U.S.C.  1701q]  (a)(1)  The  purpose  of  this  section  is  to  assist  private 
nonprofit  corporations,  limited  profit  sponsors,  consumer  cooperatives,  or  public 
bodies  or  agencies  to  provide  housing  and  related  facilities  for  elderly  or  handi- 
capped families. 

(2)  In  order  to  carry  out  the  purpose  of  this  section,  the  Secretary  may  make  loans 
to  any  corporation  (as  defined  in  subsection  (d)(2)),  to  any  limited  profit  sponsor 
approved  by  the  Secretary,  to  any  consumer  cooperative,  or  to  any  public  body  or 
agency  for  the  provision  of  rental  or  cooperative  housing  and  related  facilities  for 
elderly  or  handicapped  families,  except  that  (A)  no  such  loan  shall  be  made  unless 
the  applicant  shows  that  it  is  unable  to  secure  the  necessary  funds  from  other 
sources  upon  terms  and  conditions  equally  as  favorable  as  the  terms  and  conditions 
applicable  to  loans  under  this  section,  (B)  no  such  loan  shall  be  made  unless  the 
Secretary  finds  that  the  construction  will  be  undertaken  in  an  economical  manner 
and  that  it  will  not  be  of  elaborate  or  extravagant  design  or  materials,  and  (C)  no 
such  loan  shall  be  made  to  a  public  body  or  agency  unless  it  certifies  that  it  is  not 
receiving  financial  assistance  from  the  United  States  exclusively  pursuant  to  the 
United  States  Housing  Act  of  1937  \ 

(3)  A  loan  under  this  section  may  be  in  an  amount  not  exceeding  the  total 
development  cost  (as  defined  in  subsection  (d)(3)),  as  determined  by  the  Secretary, 
except  that  in  the  case  of  other  than  a  corporation,  consumer  cooperative,  or  public 
body  or  agency  the  amount  of  the  loan  shall  not  exceed  90  per  centum  of  the 
development  cost;  shall  be  secured  in  such  manner  and  be  repaid  within  such 
period,  not  exceeding  fifty  years,  as  may  be  determined  by  him;  and  shall  bear 
interest  at  a  rate  which  is  not  more  than  a  rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  average  interest  rate  on  all  interest  bearing 
obligations  of  the  United  States  then  forming  a  part  of  the  public  debt,  computed  at 
the  end  of  the  fiscal  year  next  preceding  the  date  on  which  the  loan  is  made  2, 
adjusted  to  the  nearest  one-eighth  of  1  per  centum,  plus  an  allowance  adequate  in 
the  judgment  of  the  Secretary  to  cover  administrative  costs  and  probable  losses 
under  the  program.3 

(4)  (A) 4  There  is  authorized  to  be  appropriated  for  the  purposes  of  this  section  not 
to  exceed  $500,000,000,  which  amount  shall  be  increased  by  $150,000,000  on  July  1, 


1  P.L.  75-412  (50  Stat.  888),  approved  September  1,  1937. 

2  P.L.  94-370,  §  11(c),  deleted  "current  average  market  yield  on  outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  maturity  comparable  to  the  average  maturities  of  such  loans"  and 
substituted  "average  interest  rate  on  all  interest  bearing  obligations  of  the  United  States  then  forming  a  part  of 
the  public  debt,  computed  at  the  end  of  the  fiscal  year  next  preceding  the  date  on  which  the  loan  is  made", 
effective  August  3,  1976. 

3  P.L.  93-383,  §  210(a),  deleted  "determined  by  him  which  shall  be  not  more  than  the  lower  of  (A)  3  per  centum 
per  annum,  or  (B)  the  total  of  one-quarter  of  1  per  centum  added  to  the  average  annual  interest  rate  on  all 
interest-bearing  obligations  of  the  United  States  then  forming  a  part  of  the  public  debt  as  computed  at  the  end 
of  the  fiscal  year  next  preceding  the  date  on  which  the  loan  is  made  and  adjusted  to  the  nearest  one-eighth  of  1 
per  centum."  and  substituted  "which  is  not  more  than  a  rate  determined  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  current  average  market  yield  on  outstanding  marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity  comparable  to  the  average  maturities  of  such  loans,  adjusted  to  the 
nearest  one-eighth  of  1  per  centum,  plus  an  allowance  adequate  in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses  under  the  program.",  effective  August  22,  1974. 

4  P.L.  93-383,  §  210(d)(1),  inserted  "(A)",  effective  August  22,  1974. 
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1969.  Amounts  so  appropriated,  and  the  proceeds  from  notes  or  other  obligations 
issued  under  subparagraph  (B),5  shall  constitute  a  revolving  fund  to  be  used  by  the 
Secretary  in  carrying  out  this  section. 

(B)  (i)  To  carry  out  the  purposes  of  this  section,  the  Secretary  is  authorized  to  issue 
to  the  Secretary  of  the  Treasury  notes  or  other  obligations  in  an  aggregate  amount 
not  to  exceed  $1,475,000,000,  which  amount  shall  be  increased  to  $2,387,500,000  on 
October  1,  1977,  to  $3,300,000,000  on  October  1,  1978  6,  to  $3,827,500,000  on  October 
1,  1979,  to  $4,777,500,000  on  October  1,  1980,  and  to  $5,752,500,000  on  October  1, 
1981 7,  in  such  forms  and  denominations,  bearing  such  maturities,  and  subject  to 
such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  shall  bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  consideration  the  average  interest  rate  on  all 
interest  bearing  obligations  of  the  United  States  then  forming  a  part  of  the  public 
debt,  computed  at  the  end  of  the  fiscal  year  next  preceding  the  date  on  which  the 
loan  is  made  8.  The  Secretary  of  the  Treasury  is  authorized  and  directed  to  purchase 
any  notes  and  other  obligations  issued  hereunder  and  for  that  purpose  he  is  author- 
ized to  use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act;  and  the  purposes  for  which  securities 
may  be  issued  under  that  Act  are  extended  to  include  any  purchase  of  such  notes 
and  obligations.  The  Secretary  of  the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him  under  this  section.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt  transactions  of  the  United  States.  The 
Secretary  may  not  issue  notes  or  other  obligations  to  the  Secretary  of  the  Treasury 
pursuant  to  this  section  in  an  aggregate  amount  exceeding  $800,000,000  except  as 
approved  in  appropriation  Acts.9 

(ii)  The  receipts  and  disbursements  of  the  fund  shall  not  be  included  in  the  total 
of  the  Budget  of  the  United  States  Government  and  shall  be  exempt  from  any 
limitation  on  annual  expenditure  or  net  lending.10 

(C)  Amounts  in  the  fund  shall  be  available  to  the  Secretary  for  the  purpose  of 
making  loans  under  this  section  and  for  paying  interest  on  obligations  issued  under 
subparagraph  (B).  The  aggregate  loans  made  under  this  section  11  shall  not  exceed 
the  limits  on  such  lending  authority  established  12  in  appropriation  Acts.10 

(5)  To  the  maximum  extent  practicable,  the  Secretary  snail  use  the  services  and 
facilities  of  the  private  mortgage  industry  in  servicing  mortgage  loans  made  under 
this  section.13 

******* 

(b)  In  the  performance  of,  and  with  respect  to,  the  functions,  powers,  and  duties 
vested  in  him  by  this  section  the  Secretary  shall  (in  addition  to  any  authority 
otherwise  vested  in  him)  have  the  functions,  powers,  and  duties  set  forth  in  section 
402  (except  subsection  (c)(2))  of  the  Housing  Act  of  1950  14. 

(c)  (1)  Housing  constructed  with  a  loan  made  under  this  section  shall  not  be  used 
for  transient  or  hotel  purposes  while  such  loan  is  outstanding. 

(2)  As  used  in  paragraph  (1),  the  term  "transient  or  hotel  purposes"  shall  have 
such  meaning  as  may  be  prescribed  by  the  Secretary,  but  rental  for  any  period  less 
than  thirty  days  shall  in  any  event  constitute  use  for  such  purposes.  The  provisions 
of  subsections  (f)  through  (j)  of  section  513  of  the  National  Housing  Act 15  (as  added 
by  section  132  of  the  Housing  Act  of  1954  16)  shall  apply  in  the  case  of  violations  of 
paragraph  (1)  as  though  the  housing  described  in  such  subsection  were  multifamily 
housing  (as  defined  in  section  513(e)(2)  of  the  National  Housing  Act)  with  respect  to 
which  a  mortgage  is  insured  under  such  Act. 


5  P.L.  93-383,  §  210(d)(2),  inserted  ",  and  the  proceeds  from  notes  or  other  obligations  issued  under  subpara- 
graph (B),",  effective  August  22,  1974. 

6  P.L.  94-375,  §  11(a)(1),  deleted  "$8,000,000"  and  substituted  "$1,475,000,000,  which  amount  shall  be  increased 
to  $2,387,500,000  on  October  1,  1977,  and  to  $3,300,000,000  on  October  1,  1978",  effective  August  3,  1976. 

'P.L.  96-153,  §  306(a),  deleted  "and  to  $3,300,000,000  on  October  1,  1978"  and  substituted  "to  $3,300,000,000  on 
October  1,  1978,  to  $3,827,500,000  on  October  1,  1979,  to  $4,777,500,000  on  October  1,  1980,  and  to  $5,752,500,000 
on  October  1,  1981",  effective  December  31,  1979. 

8  P.L.  94-375,  §  11(c)(2),  deleted  "the  current  average  market  yield  on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities  during  the  month  preceding  the  issuance  of  the  notes  or  other 
obligations"  and  substituted  "the  average  interest  rate  on  all  interest  bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt,  computed  at  the  end  of  the  fiscal  year  next  preceding  the  date  on  which 
the  loan  is  made",  effective  August  3,  1976. 

9  P.L.  94-373,  §  11(a)(2),  inserted  this  sentence,  effective  August  3,  1976. 

10  P  L.  93-383,  §  210(d)(3),  added  this  subparagraph,  effective  August  22,  1974. 

11  P.L.  95-557,  §  205(b),  deleted  "in  any  fiscal  year",  effective  October  31,  1978. 

12  P.L.  95-557,  §  205(b),  deleted  "for  such  year",  effective  October  31,  1978. 

13  P.L.  93-383,  §  210(e),  added  paragraph  (5),  effective  August  22,  1974. 

14  P.L.  81-475  (64  Stat.  48),  approved  April  20,  1950. 

15  P.L.  73-479  (48  Stat.  1246),  approved  June  27,  1934. 

16  P.L.  83-560  (68  Stat.  590),  approved  August  2,  1954. 
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(3)  The  Secretary  shall  take  such  action  as  may  be  necessary  to  insure  that  all 
laborers  and  mechanics  employed  by  contractors  and  subcontractors  in  the  construc- 
tion of  housing  assisted  under  this  section  shall  be  paid  wages  at  rates  not  less  than 
those  prevailing  in  the  locality  involved  for  the  corresponding  classes  of  laborers 
and  mechanics  employed  on  construction  of  a  similar  character,  as  determined  by 
the  Secretary  of  Labor  in  accordance  with  the  Act  of  March  3,  1931  17,  as  amended 
(the  Davis-Bacon  Act 18);  but  the  Secretary  may  waive  the  application  of  this  para- 
graph in  cases  or  classes  of  cases  where  laborers  or  mechanics,  not  otherwise 
employed  at  any  time  in  the  construction  of  such  housing,  voluntarily  donate  their 
services  without  full  compensation  for  the  purpose  of  lowering  the  costs  of  construc- 
tion and  the  Secretary  determines  that  any  amounts  saved  thereby  are  fully  cred- 
ited to  the  corporation,  cooperative,  or  public  body  or  agency  undertaking  the 
construction. 

(d)  As  used  in  this  section — 

(1)  The  term  "housing"  means  structures  suitable  for  dwelling  use  by  elderly 
or  handicapped  families  which  are  (A)  new  structures,  or  (B)  provided  by  reha- 
bilitation, alteration,  conversion,  or  improvement  of  existing  structures  which 
are  otherwise  inadequate  for  proposed  dwelling  use  by  such  families. 

(2)  The  term  "corporation  '  means  any  incorporated  private  institution  or 
foundation — 

(A)  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
member,  founder,  contributor,  or  individual; 

(B)  which  has  a  governing  board  (i)  the  membership  of  which  is  selected 
in  a  manner  to  assure  that  there  is  significant  representation  of  the  views 
of  the  community  in  which  such  project  is  located,  and  (ii)  which  is  respon- 
sible for  the  operation  of  the  housing  project  assisted  under  this  section; 
and 

(C)  which  is  approved  by  the  Secretary  as  to  financial  responsibility.19 

(3)  The  term  "development  cost"  means  costs  of  construction  of  housing  and 
of  other  related  facilities,  the  cost  of  movables  necessary  to  the  basic  operation 
of  the  project  as  determined  by  the  Secretary, 20  and  of  the  land  on  which  it  is 
located,  including  necessary  site  improvement,  which  cost  shall  be  determined 
without  regard  to  mortgage  limits  applicable  to  housing  projects  subject  to 
mortgages  insured  under  section  231  of  the  National  Housing  Act21.  In  the  case 
of  housing  to  meet  the  needs  of  handicapped  (primarily  nonelderly)  persons, 
such  term  also  means  the  cost  of  acquiring  existing  housing  and  related  facili- 
ties, the  cost  of  rehabilitation,  alteration,  conversion,  or  improvement,  including 
the  moderate  rehabilitation,  thereof,  and  the  cost  of  the  land  on  which  the 
housing  and  related  facilities  are  located. 22 

(4)  The  term  "elderly  or  handicapped  families"  means  families  which  consist 
of  two  or  more  persons  and  the  head  of  which  (or  his  spouse)  is  sixty-two  years 
of  age  or  over  or  is  handicapped,  and  such  term  also  means  a  single  person  who 
is  sixty-two  years  of  age  or  over  or  is  handicapped.  A  person  shall  be  considered 
handicapped  if  such  person  is  determined,  pursuant  to  regulations  issued  by  the 
Secretary,  to  have  an  23  impairment  which  (A)  is  expected  to  be  of  long-contin- 
ued and  indefinite  duration,  (B)  substantially  impedes  his  ability  to  live  inde- 
pendently, and  (C)  is  of  such  a  nature  that  such  ability  could  be  improved  by 
more  suitable  housing  conditions.  A  person  shall  also  be  considered  handi- 
capped if  such  person  is  a  developmentally  disabled  individual  as  defined  in 
section  102(5)  of  the  Developmental  Disabilities  Services  and  Facilities  Construc- 
tion Amendments  of  1950. 24  The  Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  to  prevent  abuses  in  determining,  under  the  definitions 
contained  in  this  paragraph,  the  eligibility  of  families  and  persons  for  admission 
to  and  occupancy  of  housing  constructed  with  assistance  under  this  section. 
Notwithstanding  the  preceding  provisions  of  this  paragraph,  the  term  "elderly 
or  handicapped  families"  includes  two  or  more  elderly  or  handicapped  persons 


17  P.L.  71-798  (46  Stat.  1494),  approved  March  3,  1931. 

18  P.L.  74-403  (74  Stat.  1011),  approved  August  30,  1935. 

19  P.L.  95-557,  §  205(d),  revised  paragraph  (2)  in  its  entirety,  effective  October  31,  1979.  Paragraph  (2)  formerly 
read  as  follows: 

"(2)  The  term  'corporation'  means  any  incorporated  private  institution  or  foundation  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  shareholder,  contributor,  or  individual,  if  such 
institution  or  foundation  is  approved  by  the  Secretary  as  to  financial  responsibility." 

20  P.L.  95-557,  §  205(c),  inserted  "the  cost  of  moveables  necessary  to  the  basic  operation  of  the  project  as 
determined  by  the  Secretary,",  effective  October  31,  1979. 

21  P.L.  95-128,  §  202(a),  inserted  ",  which  cost  shall  be  determined  without  regard  to  mortgage  limits  applicable 
to  housing  projects  subject  to  mortgages  insured  under  section  231  of  the  National  Housing  Act",  effective 
October  12,  1977. 

22  P.L.  96-399,  §  319,  added  the  preceding  sentence,  effective  October  8,  1980. 

23  P.L.  93-383,  §  210(b)(1),  deleted  "a  physical"  and  substituted  "an",  effective  August  22,  1974. 

24  P.L.  93-383,  §  210(b)(2),  added  this  sentence,  effective  August  22,  1974. 
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living  together,  one  or  more  such  persons  living  with  another  person  who  is 
determined  (under  regulations  prescribed  by  the  Secretary)  to  be  essential  to 
their  care  or  well-being,  and  the  surviving  member  or  members  of  any  family 
described  in  the  first  sentence  of  this  paragraph  who  were  living,  in  a  unit 
assisted  under  this  section,  with  the  deceased  member  of  the  family  at  the  time 
of  his  or  her  death. 25 

(5)  The  term  "State"  includes  the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  possessions  of  the  United  States. 

(6)  The  term  "Secretary"  means  the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(7)  The  term  "construction"  means  erection  of  new  structures  or  rehabilita- 
tion, alteration,  conversion,  or  improvement  of  existing  structures. 

(8)  The  term  "related  facilities'  means  (A)  new  structures  suitable  for  use  by 
elderly  or  handicapped  families  residing  in  the  project  or  in  the  area 26  as 
cafeterias  or  dining  halls,  community  rooms  or  buildings,  workshops,  adult  day 
health  facilities,  or  other  27  outpatient  health  facilities,  or  other  essential  service 
facilities,  and  (B)  structures  suitable  for  the  above  uses  provided  by  rehabilita- 
tion, alteration,  conversion,  or  improvement  of  existing  structures  which  are 
otherwise  inadequate  for  such  uses. 

(e)  Nothing  in  this  section  or  in  regulations  promulgated  under  this  section  shall 
prevent  a  corporation  or  consumer  cooperative  from  obtaining  a  loan  under  this 
section  for  the  provision  of  housing  and  related  facilities  for  elderly  or  handicapped 
families,  notwithstanding  the  fact  that  such  corporation  or  cooperative  has  thereto- 
fore obtained  a  commitment  from  the  Federal  Housing  Administration  for  mortgage 
insurance  under  section  231  of  the  National  Housing  Act  with  respect  to  the 
housing  involved,  if  (1)  such  corporation  or  cooperative  is  otherwise  eligible  for  such 
loan  under  this  section,  (2)  such  commitment  was  obtained  prior  to  the  date  of 
enactment  of  the  Housing  Act  of  1961  28,  and  (3)  the  Secretary  determines  that  the 
financing  of  such  housing  through  a  loan  under  this  section  rather  than  through 
mortgage  insurance  under  such  section  231  is  necessary  or  desirable  in  order  to 
avoid  hardship  for  the  elderly  or  handicapped  families  who  are  the  prospective 
tenants  of  such  housing. 

(f)  In  carrying  out  the  provisions  of  this  section,  the  Secretary  shall  seek  to 
assure,  pursuant  to  applicable  regulations,  that  housing  and  related  facilities  assist- 
ed under  this  section  will  be  in  appropriate  support  of,  and  supported  by,  applicable 
State  and  local  plans  which  respond  to  Federal  program  requirements  by  providing 
an  assured  range  of  necessary  services  for  individuals  occupying  such  housing 
(which  services  may  include,  among  others,  health  (including  adult  day  health 
services) 29,  continuing  education,  welfare,  informational,  recreational,  homemaker, 
counseling,  and  referral  services,  transportation  where  necessary  to  facilitate  access 
to  social  services,  and  services  designed  to  encourage  and  assist  recipients  to  use  the 
services  and  facilities  available  to  them),  including  plans  approved  by  the  Secretary 
of  Health,  Education,  and  Welfare  pursuant  to  section  134  of  the  Mental  Retarda- 
tion Facilities  and  Community  Mental  Health  Center  Construction  Act  of  1963  30  or 
pursuant  to  title  III  of  the  Older  Americans  Act  of  1965  31.32 

(g)  In  carrying  out  the  provisions  of  this  section  and  section  8  of  the  United  States 
Housing  Act  of  1937  33,  the  Secretary  shall  issue  and  implement  regulations,  as  soon 
as  practicable  after  the  date  of  enactment  of  Housing  and  Community  Development 
Act  of  1977  34,  which  shall  provide  that  the  processing  of  any  application  for  a  loan 
for  a  project  under  this  section  and  the  processing  of  any  application  for  assistance 
under  such  section  8  with  respect  to  housing  units  in  the  same  such  project  shall  be 
coordinated  in  an  economical  and  efficient  manner.35  At  the  time  of  settlement  on 
permanent  financing  with  respect  to  a  project  under  this  section,  the  Secretary  shall 
make  an  appropriate  adjustment  in  the  amount  of  any  assistance  to  be  provided 
under  a  contract  for  annual  contributions  pursuant  to  section  8  of  the  United  States 
Housing  Act  of  1937  in  order  to  reflect  fully  any  difference  between  the  interest  rate 
which  will  actually  be  charged  in  connection  with  such  permanent  financing  and 
the  interest  rate  which  was  in  effect  at  the  time  of  the  reservation  of  assistance  in 
connection  with  the  project.36 


25  P.L.  94-375,  8  1Kb),  added  this  sentence,  effective  August  3,  1976. 

2*  P.L.  93-383,  §  210(f),  inserted  "residing  in  the  project  or  in  the  area",  effective  August  22,  1974. 

27  P.L.  96-153,  §  306(c)(1).  deleted  "or  infirmaries  or  other  inpatient  or"  and  substituted  "adult  day  health 
facilities,  or  other",  effective  December  21,  1979. 

28  June  30,  1961  (P.L.  87-70,  75  Stat.  149). 

29  P.L.  96-153,  §  306(c)(2),  added  "(including  adult  day  health  services)",  effective  December  21,  1979. 


31  P.L.  89-73  (79  Stat.  218),  approved  July  14,  1965. 

32  P.L.  93-383.  8  210(c),  added  subsection "(f).  effective  August  22,  1974. 

33  P.L.  75-412  (o0  Stat.  888),  approved  September  1,  1937. 
3J  October  12,  1977  (P.L.  95-128,  91  Stat.  1111). 

35  P.L.  95-128,  §  202(b),  added  subsection  (g),  effective  October  12,  1977. 

36  P.L.  96-153,  §  306(d),  added  the  preceding  sentence  effective  December  21,  1979. 
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(h)  Of  the  amounts  made  available  in  appropriation  Acts  for  loans  pursuant  to 
subsection  (a)(4)(C)  for  the  fiscal  year  commencing  on  October  1,  1978,  not  less  than 
$50,000,000  shall  be  available  for  loans  for  the  development  of  rental  housing  and 
related  facilities  specifically  designed  to  meet  the  needs  of  handicapped  (primarily 
non-elderly)  persons.  The  Secretary  shall  take  such  steps  as  may  be  necessary  to 
assure  that — 

(1)  funds  made  available  pursuant  to  this  subsection  will  be  used  to  support 
innovative  methods  of  meeting  the  needs  of  handicapped  persons  by  providing  a 
variety  of  housing  options,  ranging  from  small  group  homes  to  independent 
living  complexes;  and 

(2)  housing  and  related  facilities  assisted  under  this  subsection  will  provide 
handicapped  persons  occupying  units  within  such  housing  with  an  assured 
range  of  services  specified  under  subsection  (f)  and  the  opportunity  for  optimal 
independent  living  and  participation  in  normal  daily  activities,  and  will  facili- 
tate access  by  such  persons  to  the  community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  community.37 

***** 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(10)(A),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8)(C),  §  1602(a)(14)(D)*,  and 
§  1612(b).  P.L.  73-479  (affects),  §  231(f),  P.L.  89-73  (affects),  §  203(b),  and  P.L.  95-557 
(affects),  §  410(b),  cite  §  202  of  the  Housing  Act  of  1959.] 
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Social  Security  Amendments  of  1960 
******* 
Sec.  101.  *  *  * 

(d)  [26  U.S.C.  1402  note]  In  the  case  of  a  certificate  or  supplemental  certificate 
filed  pursuant  to  section  1402(e)(3)(B)  or  (5)  of  the  Internal  Revenue  Code  of  1954 — 

(1)  for  purposes  of  computing  interest,  the  due  date  for  the  payment  of  the  tax 
under  section  1401  which  is  due  for  any  taxable  year  ending  before  1959  solely 
by  reason  of  the  filing  of  a  certificate  which  is  effective  under  such  section 
1402(e)(3)(B)  or  (5)  shall  be  April  15,  1962; 

(2)  the  statutory  period  for  the  assessment  of  any  tax  for  any  such  year  which 
is  attributable  to  the  filing  of  such  certificate  shall  not  expire  before  the 
expiration  of  3  years  from  such  due  date;  and 

(3)  for  purposes  of  section  6651  of  such  Code  (relating  to  addition  to  tax  for 
failure  to  file  tax  return),  the  amount  of  tax  required  to  be  shown  on  the  return 
shall  not  include  such  tax  under  section  1401. 

(e)  [42  U.S.C.  405  note]  The  provisions  of  section  205(c)(5)(F)  of  the  Social  Secu- 
rity Act,  insofar  as  they  prohibit  inclusion  in  the  records  of  the  Secretary  of  Health, 
Education,  and  Welfare  of  self-employment  income  for  a  taxable  year  when  the 
return  or  statement  including  such  income  is  filed  after  the  time  limitation  follow- 
ing such  taxable  year,  shall  not  be  applicable  to  earnings  which  are  derived  in  any 
taxable  year  ending  before  1960  and  which  constitute  self-employment  income  solely 
by  reason  of  the  filing  of  a  certificate  which  is  effective  under  section  1402(e)(3)(B)  or 
(5)  of  the  Internal  Revenue  Code  of  1954. 

******* 

Sec.  102.  *  *  * 

(f)  *  *  * 
(3)  *  *  * 

(B)  [42  U.S.C.  418  note]  In  any  case  in  which  the  Secretary  of  Health,  Education, 
and  Welfare  has  notified  a  State  prior  to  the  beginning  of  such  second  calendar  year 
that  there  is  an  amount  due  by  such  State,  that  such  State's  claim  for  a  credit  or 
refund  of  an  overpayment  is  disallowed,  or  that  such  State  has  been  allowed  a  credit 
or  refund  of  an  overpayment,  under  an  agreement  pursuant  to  section  218  of  the 
Social  Security  Act,  then  the  Secretary  shall  be  deemed  to  have  made  an  assessment 
of  such  amount  due  as  provided  in  section  218(q)  of  such  Act  or  notified  the  State  of 
such  allowance  or  disallowance,  as  the  case  may  be,  on  the  first  day  of  such  second 
calendar  year.  In  such  a  case  the  90-day  limitation  in  section  218(s)  of  such  Act  shall 


P.L.  95-557,  §  205(a),  added  subsection  (h),  effective  October  31,  1978. 
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not  be  applicable  with  respect  to  the  assessment  so  deemed  to  have  been  made  or 
the  notification  of  allowance  or  disallowance  so  deemed  to  have  been  given  the 
State.  However,  the  preceding  sentences  of  this  subparagraph  shall  not  apply  if  the 
Secretary  makes  an  assessment  of  such  amount  due  or  notifies  the  State  of  such 
allowance  or  disallowance  on  or  after  the  first  day  of  the  second  calendar  year 
following  the  year  in  which  this  Act  is  enacted  and  within  the  period  specified  in 
section  218(q)  of  the  Social  Security  Act  or  the  period  specified  in  section  218(r)  of 
such  Act,  as  the  case  may  be. 

******* 

VALIDATION  OF  COVERAGE  FOR  CERTAIN  MISSISSIPPI  TEACHERS 

(h)  [42  U.S.C.  418  note]  For  purposes  of  the  agreement  under  section  218  of  the 
Social  Security  Act  entered  into  by  the  State  of  Mississippi,  services  of  teachers  in 
such  State  performed  after  February  28,  1951,  and  prior  to  October  1,  1959,  shall  be 
deemed  to  have  been  performed  by  such  teachers  as  employees  of  the  State.  The 
term  "teacher"  as  used  in  the  preceding  sentence  means — 

(1)  any  individual  who  is  licensed  to  serve  in  the  capacity  of  teacher,  librar- 
ian, registrar,  supervisor,  principal,  or  superintendent  and  who  is  principally 
engaged  in  the  public  elementary  or  secondary  school  system  of  the  State  in 
any  one  or  more  of  such  capacities; 

(2)  any  employee  in  the  office  of  the  county  superintendent  of  education  or 
the  county  school  supervisor,  or  in  the  office  of  the  principal  of  any  county  or 
municipal  public  elementary  or  secondary  school  in  the  State;  and 

(3)  any  individual  licensed  to  serve  in  the  capacity  of  teacher  who  is  engaged 
in  any  educational  capacity  in  any  day  or  night  school  conducted  under  the 
supervision  of  the  State  department  of  education  as  a  part  of  the  adult  educa- 
tion program  provided  for  under  the  laws  of  Mississippi  or  under  the  laws  of 
the  United  States. 

JUSTICES  OF  THE  PEACE  AND  CONSTABLES  IN  THE  STATE  OF  NEBRASKA 

(i)  [42  U.S.C.  418  note]  Notwithstanding  any  provision  of  section  218  of  the 
Social  Security  Act,  the  agreement  with  the  State  of  Nebraska  entered  into  pursu- 
ant to  such  section  may,  at  the  option  of  such  State,  be  modified  so  as  to  exclude 
services  performed  within  such  State  by  individuals  as  justices  of  the  peace  or 
constables,  if  such  individuals  are  compensated  for  such  services  on  a  fee  basis.  Any 
modification  of  such  agreement  pursuant  to  this  subsection  shall  be  effective  with 
respect  to  services  performed  after  an  effective  date  specified  in  such  modification, 
except  that  such  date  shall  not  be  earlier  than  the  date  of  enactment  of  this  Act. 

******* 

CERTAIN  EMPLOYEES  IN  THE  STATE  OF  CALIFORNIA 

(k)  [42  U.S.C.  418  note]  (1)  Notwithstanding  any  provision  of  section  218  of  the 
Social  Security  Act,  the  agreement  with  the  State  of  California  heretofore  entered 
into  pursuant  to  such  section  may  at  the  option  of  such  State  be  modified,  at  any 
time  prior  to  1962,  pursuant  to  subsection  (c)(4)  of  such  section  218,  so  as  to  apply  to 
services  performed  by  any  individual  who,  on  or  after  January  1,  1957,  and  on  or 
before  December  31,  1959,  was  employed  by  such  State  (or  any  political  subdivision 
thereof)  in  any  hospital  employee's  position  which,  on  September  1,  1954,  was 
covered  by  a  retirement  system,  but  which,  prior  to  1960,  was  removed  from  cover- 
age by  such  retirement  system  if,  prior  to  July  1,  1960,  there  have  been  paid  in  good 
faith  to  the  Secretary  of  the  Treasury,  with  respect  to  any  of  the  services  performed 
by  such  individual  in  any  such  position,  amounts  equivalent  to  the  sum  of  the  taxes 
which  would  have  been  imposed  by  sections  3101  and  3111  of  the  Internal  Revenue 
Code  of  1954  if  such  services  had  constituted  employment  for  purposes  of  chapter  21 
of  such  Code  at  the  time  they  were  performed.  Notwithstanding  the  provisions  of 
subsection  (f)  of  such  section  218  such  modification  shall  be  effective  with  respect  to 
(1)  all  services  performed  by  such  individual  in  any  such  position  on  or  after 
January  1,  1960,  and  (2)  all  such  services,  performed  before  such  date,  with  respect 
to  which  amounts  equivalent  to  such  taxes  have,  prior  to  the  date  of  enactment  of 
this  subsection,  been  paid. 

(2)  Such  agreement,  as  modified  pursuant  to  paragraph  (1),  may  at  the  option  of 
such  State  be  further  modified,  at  any  time  prior  to  the  seventh  month  after  the 
month  in  which  this  paragraph  is  enacted,  so  as  to  apply  to  services  performed  for 
any  hospital  affected  by  such  earlier  modification  by  any  individual  who  after 
December  31,  1959,  is  or  was  employed  by  such  State  (or  any  political  subdivision 
thereof)  in  any  position  described  in  paragraph  (1).  Such  modification  shall  be 
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effective  with  respect  to  (A)  all  services  performed  by  such  individual  in  any  such 
position  on  or  after  January  1,  1962,  and  (B)  all  such  services,  performed  before  such 
date,  with  respect  to  which  amounts  equivalent  to  the  sum  of  the  taxes  which  would 
have  been  imposed  by  sections  3101  and  3111  of  the  Internal  Revenue  Code  of  1954 
if  such  services  had  constituted  employment  for  purposes  of  chapter  21  of  such  Code 
at  the  time  they  were  performed  have,  prior  to  the  date  of  the  enactment  of  this 
paragraph,  been  paid. 

******* 
Sec.  103.  *  *  * 

(v)  [42  U.S.C.  402  note]  (1)  The  amendments  made  by  subsection  (a)  shall  apply 
only  with  respect  to  reinterments  after  the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsections  (b),  (e),  and  (f)  shall  apply  only  with  respect  to 
service  performed  after  1960;  except  that  insofar  as  the  carrying  on  of  a  trade  or 
business  (other  than  performance  of  service  as  an  employee)  is  concerned,  such 
amendments  shall  apply  only  in  the  case  of  taxable  years  beginning  after  1960.  The 
amendments  made  by  subsections  (d),  (i),  (o),  and  (p)  shall  apply  only  with  respect  to 
service  performed  after  1960.  The  amendments  made  by  subsections  (h)  and  (1)  shall 
apply  only  in  the  case  of  taxable  years  beginning  after  1960.  The  amendments  made 
by  subsections  (c),  (n),  (q),  and  (r)  shall  apply  only  with  respect  to  (1)  service  in  the 
employ  of  the  Government  of  Guam  or  any  political  subdivision  thereof,  or  any 
instrumentality  of  any  one  or  more  of  the  foregoing  wholly  owned  thereby,  which  is 
performed  after  1960  and  after  the  calendar  quarter  in  which  the  Secretary  of  the 
Treasury  receives  a  certification  by  the  Governor  of  Guam  that  legislation  has  been 
enacted  by  the  Government  of  Guam  expressing  its  desire  to  have  the  insurance 
system  established  by  title  II  of  the  Social  Security  Act  extended  to  the  officers  and 
employees  of  such  Government  and  such  political  subdivisions  and  instrumental- 
ities, and  (2)  service  in  the  employ  of  the  Government  of  American  Samoa  or  any 
political  subdivision  thereof  or  any  instrumentality  of  any  one  or  more  of  the 
foregoing  wholly  owned  thereby,  which  is  performed  after  1960  and  after  the  calen- 
dar quarter  in  which  the  Secretary  of  the  Treasury  receives  a  certification  by  the 
Governor  of  American  Samoa  that  the  Government  of  American  Samoa  desires  to 
have  the  insurance  system  established  by  such  title  II  extended  to  the  officers  and 
employees  of  such  Government  and  such  political  subdivisions  and  instrumental- 
ities. The  amendments  made  by  subsections  (g)  and  (k)  shall  apply  only  in  the  case 
of  taxable  years  beginning  after  1960,  except  that,  insofar  as  they  involve  the 
nonapplication  of  section  932  of  the  Internal  Revenue  Code  of  1954  to  the  Virgin 
Islands  for  purposes  of  chapter  2  of  such  Code  and  section  211  of  the  Social  Security 
Act,  such  amendments  shall  be  effective  in  the  case  of  all  taxable  years  with  respect 
to  which  such  chapter  2  (and  corresponding  provisions  of  prior  law)  and  such  section 
211  are  applicable.  The  amendments  made  by  subsections  (j)>  (s),  and  (t)  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act;  and  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  for  the  performance  by  any  officer  or 
employee  of  functions  delegated  to  him  by  the  Secretary  of  the  Treasury  in  accord- 
ance with  the  amendment  made  by  such  subsection  (t). 

(2)  The  amendments  made  by  subsections  (c)  and  (n)  shall  have  application  only  as 
expressly  provided  therein,  and  determinations  as  to  whether  an  officer  or  employee 
of  the  Government  of  Guam  or  the  Government  of  American  Samoa  or  any  political 
subdivision  thereof,  or  of  any  instrumentality  of  any  one  or  more  of  the  foregoing 
which  is  wholly  owned  thereby,  is  an  employee  of  the  United  States  or  any  agency 
or  instrumentality  thereof  within  the  meaning  of  any  provision  of  law  not  affected 
by  such  amendments,  shall  be  made  without  any  inferences  drawn  from  such 
amendments. 

(3)  The  repeal  (by  subsection  (j)(l))  of  section  219  of  the  Social  Security  Act,  and 
the  elimination  (by  subsections  (e),  (f),  (h),  (j)(2),  and  (j)(3))  of  other  provisions  of  such 
Act  making  reference  to  such  section  219,  shall  not  be  construed  as  changing  or 
otherwise  affecting  the  effective  date  specified  in  such  section  for  the  extension  to 
the  Commonwealth  of  Puerto  Rico  of  the  insurance  system  under  title  II  of  such 
Act,  the  manner  or  consequences  of  such  extension,  or  the  status  of  any  individual 
with  respect  to  whom  the  provisions  so  eliminated  are  applicable. 

******* 
Sec.  105.  *  *  * 

(b)  [26  U.S.C.  3121  note]  (1)  If— 

(A)  an  individual  performed  service  in  the  employ  of  an  organization  with 
respect  to  which  remuneration  was  paid  before  the  first  day  of  the  calendar 
quarter  in  which  the  organization  filed  a  waiver  certificate  pursuant  to  section 
3121(k)(l)  of  the  Internal  Revenue  Code  of  1954,  and  such  service  is  excepted 
from  employment  under  section  210(a)(8)(B)  of  the  Social  Security  Act, 
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(B)  such  service  would  have  constituted  employment  as  defined  in  section  210 
of  such  Act  if  the  requirements  of  section  3121(k)(l)  of  such  Code  were  satisfied, 

(C)  such  organization  paid,  on  or  before  the  due  date  of  the  tax  return  for  the 
calendar  quarter  before  the  calendar  quarter  in  which  the  organization  filed  a 
certificate  pursuant  to  section  3121(k)(l)  of  such  Code,  any  amount,  as  taxes 
imposed  by  sections  3101  and  3111  of  such  Code,  with  respect  to  such  remunera- 
tion paid  by  the  organization  to  the  individual  for  such  service, 

(D)  such  individual,  or  a  fiduciary  acting  for  such  individual  or  his  estate,  or 
his  survivor  (within  the  meaning  of  section  205(c)(1)(C)  of  such  Act),  requests 
that  such  remuneration  be  deemed  to  constitute  remuneration  for  employment 
for  purposes  of  title  II  of  such  Act,  and 

(E)  the  request  is  made  in  such  form  and  manner,  and  with  such  official,  as 
may  be  prescribed  by  regulations  made  by  the  Secretary  of  Health,  Education, 
and  Welfare, 

then,  subject  to  the  conditions  stated  in  paragraphs  (2),  (3),  (4),  and  (5),  the  remu- 
neration with  respect  to  which  the  amount  has  been  paid  as  taxes  shall  be  deemed 
to  constitute  remuneration  for  employment  for  purposes  of  title  II  of  such  Act. 

(2)  Paragraph  (1)  shall  not  apply  with  respect  to  an  individual  unless  the  organiza- 
tion referred  to  in  paragraph  (1)(A),  on  or  before  the  date  on  which  the  request 
described  in  paragraph  (1)  is  made,  has  filed  a  certificate  pursuant  to  section 
3121(k)(l)  of  such  Code. 

(3)  Paragraph  (1)  shall  not  apply  with  respect  to  an  individual  who  is  employed  by 
the  organization  referred  to  in  paragraph  (2)  on  the  date  the  certificate  is  filed. 

(4)  If  credit  or  refund  of  any  portion  of  the  amount  referred  to  in  paragraph  (1)(C) 
(other  than  a  credit  or  refund  which  would  be  allowed  if  the  service  constituted 
employment  for  purposes  of  chapter  21  of  such  Code)  has  been  obtained,  paragraph 
(1)  shall  not  apply  with  respect  to  the  individual  unless  the  amount  credited  or 
refunded  (including  any  interest  under  section  6611  of  such  Code)  is  repaid  before 
January  1,  1968,  or,  if  later,  the  first  day  of  the  third  year  after  the  year  in  which 
the  organization  filed  a  certificate  pursuant  to  section  3121(k)(l)  of  such  Code. 

(5)  Paragraph  (1)  shall  not  apply  to  any  service  performed  for  the  organization  in 
a  period  for  which  a  certificate  filed  pursuant  to  section  3121(k)(l)  of  such  Code  is 
not  in  effect. 

******* 

(c)  *  *  * 

(2)  [26  U.S.C.  1402  note]  Remuneration  which  is  deemed  under  section  1402(g)  of 
the  Internal  Revenue  Code  of  1954  to  constitute  net  earnings  from  self-employment 
and  not  remuneration  for  employment  shall  also  be  deemed,  for  purposes  of  title  II 
of  the  Social  Security  Act,  to  constitute  net  earnings  from  self-employment  and  not 
remuneration  for  employment.  If,  pursuant  to  the  last  sentence  of  section  1402(g)  of 
the  Internal  Revenue  Code  of  1954,  an  individual  is  deemed  to  have  become  an 
employee  of  an  organization  (or  to  have  become  a  member  of  a  group)  on  the  first 
day  of  a  calendar  quarter,  such  individual  shall  likewise  be  deemed,  for  purposes  of 
clause  (ii)  or  (iii)  of  section  210(a)(8)(B)  of  the  Social  Security  Act,  to  have  become  an 
employee  of  such  organization  (or  to  have  become  a  member  of  such  group)  on  such 
day. 

******* 

(d)  *  *  * 

(2)  [26  U.S.C.  3121  note]  No  monthly  benefits  under  title  II  of  the  Social  Security 
Act  for  the  month  in  which  this  Act  is  enacted  or  any  prior  month  shall  be  payable 
or  increased  by  reason  of  the  provisions  of  subsections  (b)  and  (c)  of  this  section  or 
the  amendments  made  by  such  subsections,  and  no  lump-sum  death  payment  under 
such  title  shall  be  payable  or  increased  by  reason  of  such  provisions  or  amendments 
in  the  case  of  any  individual  who  died  prior  to  the  date  of  the  enactment  of  this  Act. 

******* 

Sec.  204.  *  *  * 

(b)  [42  U.S.C.  415  note]  The  primary  insurance  amount  (for  purposes  of  title  II  of 
the  Social  Security  Act)  of  any  individual  who  died  after  1939  and  prior  to  1951 
shall  be  determined  as  provided  in  section  215(a)(2)  of  such  Act. 

******* 

(d)  [42  U.S.C.  414  note]  (1)  The  amendments  made  by  subsections  (a)  and  (b)  of 
this  section  shall  be  applicable  (A)  in  the  case  of  monthly  benefits  under  title  II  of 
the  Social  Security  Act  for  months  after  the  month  in  which  this  Act  is  enacted,  on 
the  basis  of  applications  filed  in  or  after  such  month,  (B)  in  the  case  of  lump-sum 
death  payments  under  such  title  with  respect  to  deaths  occurring  after  such  month, 
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and  (C)  in  the  case  of  an  application  for  a  disability  determination  with  respect  to  a 
period  of  disability  (as  defined  in  section  216(i)  of  the  Social  Security  Act)  filed  after 
such  month. 

(2)  For  the  purposes  of  determining  (A)  entitlement  to  monthly  benefits  under 
title  II  of  the  Social  Security  Act  for  the  month  in  which  this  Act  is  enacted  and 
prior  months  with  respect  to  the  wages  and  self-employment  income  of  an  individu- 
al and  (B)  an  individual's  closing  date  prior  to  1960  under  section  215(b)(3)(B)  of  the 
Social  Security  Act,  the  provisions  of  section  214(a)  of  the  Social  Security  Act  in 
effect  prior  to  the  date  of  the  enactment  of  this  Act  and  the  provisions  of  section  109 
of  the  Social  Security  Amendments  of  1954  in  effect  prior  to  such  date  shall  apply. 

Sec.  205. 

(c)  [42  U.S.C.  415  note]  The  primary  insurance  amount  (for  purposes  of  title  II  of 
the  Social  Security  Act)  of  any  individual  who  died  prior  to  1940,  and  who  had  not 
less  than  six  quarters  of  coverage  (as  defined  in  section  213  of  such  Act),  shall  be 
computed  under  section  215(a)(2)  of  such  Act. 

(d)  [42  U.S.C.  402  note]  The  preceding  provisions  of  this  section  and  the  amend- 
ments made  thereby  shall  apply  only  in  the  case  of  monthly  benefits  under  title  II 
of  the  Social  Security  Act  for  months  after  the  month  in  which  this  Act  is  enacted, 
on  the  basis  of  applications  filed  in  or  after  such  month. 

Sec.  206.  *  *  * 

(b)  [42  U.S.C.  413  note]  (1)  Except  as  provided  in  paragraph  (2),  the  amendment 
made  by  subsection  (a)  shall  apply  only  in  the  case  of  monthly  benefits  under  title  II 
of  the  Social  Security  Act,  and  the  lump-sum  death  payment  under  section  202  of 
such  Act,  based  on  the  wages  and  self-employment  income  of  an  individual— 

(A)  who  becomes  entitled  to  benefits  under  section  202(a)  or  223  of  such  Act 
on  the  basis  of  an  application  filed  in  or  after  the  month  in  which  this  Act  is 
enacted;  or 

(B)  who  is  (or  would,  but  for  the  provisions  of  section  215(f)(6)  of  the  Social 
Security  Act,  be)  entitled  to  a  recomputation  of  his  primary  insurance  amount 
under  section  215(f)(2)(A)  of  such  Act  on  the  basis  of  an  application  filed  in  or 
after  the  month  in  which  this  Act  is  enacted;  or 

(C)  who  dies  without  becoming  entitled  to  benefits  under  section  202(a)  or  223 
of  the  Social  Security  Act,  and  (unless  he  dies  a  currently  insured  individual 
but  not  a  fully  insured  individual  (as  those  terms  are  defined  in  section  214  of 
such  Act))  without  leaving  any  individual  entitled  (on  the  basis  of  his  wages  and 
self-employment  income)  to  survivor's  benefits  or  a  lump-sum  death  payment 
under  section  202  of  such  Act  on  the  basis  of  an  application  filed  prior  to  the 
month  in  which  this  Act  is  enacted;  or 

(D)  who  dies  in  or  after  the  month  in  which  this  Act  is  enacted  and  whose 
survivors  are  (or  would,  but  for  the  provisions  of  section  215(f)(6)  of  the  Social 
Security  Act,  be)  entitled  to  a  recomputation  of  his  primary  insurance  amount 
under  section  215(f)(4)(A)  of  such  Act;  or 

(E)  who  dies  prior  to  the  month  in  which  this  Act  is  enacted  and  (i)  whose 
survivors  are  (or  would,  but  for  the  provisions  of  section  215(f)(6)  of  the  Social 
Security  Act,  be)  entitled  to  a  recomputation  of  his  primary  insurance  amount 
under  section  215(f)(4)(A)  of  such  Act,  and  (ii)  on  the  basis  of  whose  wages  and 
self-employment  income  no  individual  was  entitled  to  survivor's  benefits  or  a 
lump-sum  death  payment  under  section  202  of  such  Act  on  the  basis  of  an 
application  filed  prior  to  the  month  in  which  this  Act  is  enacted  (and  no 
individual  was  entitled  to  such  a  benefit,  without  the  filing  of  an  application, 
for  any  month  prior  to  the  month  in  which  this  Act  is  enacted);  or 

(F)  who  files  an  application  for  a  recomputation  under  section  102(f)(2)(B)  of 
the  Social  Security  Amendments  of  1954  in  or  after  the  month  in  which  this 
Act  is  enacted  and  is  (or  would,  but  for  the  fact  that  such  recomputation  would 
not  result  in  a  higher  primary  insurance  amount,  be)  entitled  to  have  his 
primary  insurance  amount  recomputed  under  such  subparagraph;  or 

(G)  who  dies  and  whose  survivors  are  (or  would,  but  for  the  fact  that  such 
recomputation  would  not  result  in  a  higher  primary  insurance  amount  for  such 
individual,  be)  entitled,  on  the  basis  of  an  application  filed  in  or  after  the  month 
in  which  this  Act  is  enacted,  to  have  his  primary  insurance  amount  recomputed 
under  section  102(f)(2)(B)  of  the  Social  Security  Amendments  of  1954. 

(2)  The  amendment  made  by  subsection  (a)  shall  also  be  applicable  in  the  case  of 
applications  for  disability  determination  under  section  216(i)  of  the  Social  Security 
Act  filed  in  or  after  the  month  in  which  this  Act  is  enacted. 

(3)  Notwithstanding  any  other  provision  of  this  subsection,  in  the  case  of  any 
individual  who  would  not  be  a  fully  insured  individual  under  section  214(a)  of  the 
Social  Security  Act  except  for  the  enactment  of  this  section,  no  benefits  shall  be 
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payable  on  the  basis  of  his  wages  and  self-employment  income  for  any  month  prior 
to  the  month  in  which  this  Act  is  enacted. 

******* 

Sec.  303.  *  *  * 

(g)  [42  U.S.C.  415  note]  (1)  In  the  case  of  any  individual  who  both  was  fully 
insured  and  had  attained  retirement  age  prior  to  1961  and  (A)  who  becomes  entitled 
to  old-age  insurance  benefits  after  1960,  or  (B)  who  dies  after  1960  without  being 
entitled  to  such  benefits,  then,  notwithstanding  the  amendments  made  by  the 
preceding  subsections  of  this  section  or  the  amendments  made  by  the  Social  Secu- 
rity Amendments  of  1965,  1967,  1969,  and  1972  (and  by  Public  Law  92-5)  the 
Secretary  shall  also  compute  such  individual's  primary  insurance  amount  on  the 
basis  of  such  individual's  average  monthly  wage  determined  under  the  provisions  of 
section  215  of  the  Social  Security  Act  in  effect  prior  to  the  enactment  of  this  Act 
with  a  closing  date  determined  under  section  215(b)(3)(B)  of  such  Act  as  then  in 
effect,  but  only  if  such  closing  date  would  have  been  applicable  to  such  computation 
had  this  section  not  been  enacted.  If  the  primary  insurance  amount  resulting  from 
the  use  of  such  an  average  monthly  wage  is  higher  than  the  primary  insurance 
amount  resulting  from  the  use  of  an  average  monthly  wage  determined  pursuant  to 
the  provisions  of  section  215  of  the  Social  Security  Act,  as  amended  by  the  Social 
Security  Amendments  of  1960,  or  (if  such  individual  becomes  entitled  to  old-age 
insurance  benefits  after  the  date  of  the  enactment  of  the  Social  Security  Amend- 
ments of  1972,  or  dies  after  such  date  without  becoming  so  entitled)  as  amended  by 
the  Social  Security  Amendments  of  1972,  such  higher  primary  insurance  amount 
shall  be  the  individual's  primary  insurance  amount  for  purposes  of  such  section  215. 
The  terms  used  in  this  subsection  shall  have  the  meaning  assigned  to  them  by  title 
II  of  the  Social  Security  Act;  except  that  the  terms  "fully  insured"  and  "retirement 
age"  shall  have  the  meaning  assigned  to  them  by  such  title  II  as  in  effect  on 
September  13,  1960. 

(2)  Notwithstanding  the  amendments  made  by  the  preceding  subsections  of  this 
section,  in  the  case  of  any  individual  who  was  entitled  (without  regard  to  the 
provisions  of  section  223(b)  of  the  Social  Security  Act)  to  a  disability  insurance 
benefit  under  such  section  223  for  the  month  before  the  month  in  which  he  became 
entitled  to  an  old-age  insurance  benefit  under  section  202(a)  of  such  Act,  or  in  which 
he  died,  and  such  disability  insurance  benefit  was  based  upon  a  primary  insurance 
amount  determined  under  the  provisions  of  section  215  of  the  Social  Security  Act  in 
effect  prior  to  the  enactment  of  this  Act,  the  Secretary  shall,  in  applying  the 
provisions  of  such  section  215(a)  (except  paragraph  (4)  thereof),  for  purposes  of 
determining  benefits  payable  under  section  202  of  such  Act  on  the  basis  of  such 
individual's  wages  and  self-employment  income,  determine  such  individual's  average 
monthly  wage  under  the  provisions  of  section  215  of  the  Social  Security  Act  in  effect 
prior  to  the  enactment  of  this  Act.  The  provisions  of  this  paragraph  shall  not  apply 
with  respect  to  any  such  individual,  entitled  to  such  old-age  insurance  benefits,  (i) 
who  applies,  after  1960,  for  a  recomputation  (to  which  he  is  entitled)  of  his  primary 
insurance  amount  under  section  215(f)(2)  of  such  Act,  or  (ii)  who  dies  after  1960  and 
meets  the  conditions  for  a  recomputation  of  his  primary  insurance  amount  under 
section  215(f)(4)  of  such  Act. 

(h)  [42  U.S.C.  415  note]  In  any  case  where  application  for  recomputation  under 
section  215(f)(3)  of  the  Social  Security  Act  is  filed  on  or  after  the  date  of  the 
enactment  of  this  Act  with  respect  to  an  individual  for  whom  the  last  previous 
computation  of  the  primary  insurance  amount  was  based  on  an  application  filed 
prior  to  1961,  or  who  died  before  1961,  the  provisions  of  section  215  of  such  Act  as  in 
effect  prior  to  the  enactment  of  this  Act  shall  apply  except  that — 

(1)  such  recomputation  shall  be  made  as  provided  in  section  215(a)  of  the 
Social  Security  Act  (as  in  effect  prior  to  the  enactment  of  this  Act)  and  as 
though  such  individual  first  became  entitled  to  old-age  insurance  benefits  in  the 
month  in  which  he  filed  his  application  for  such  recomputation  or  died  without 
filing  such  an  application,  and  his  closing  date  for  such  purposes  shall  be  as 
specified  in  such  section  215(f)(3);  and 

(2)  the  provisions  of  section  215(b)(4)  of  the  Social  Security  Act  (as  in  effect 
prior  to  the  enactment  of  this  Act)  shall  apply  only  if  they  were  applicable  to 
the  last  previous  computation  of  such  individual's  primary  insurance  amount, 
or  would  have  been  applicable  to  such  computation  if  there  had  been  taken  into 
account — 

(A)  his  wages  and  self-employment  income  in  the  year  in  which  he 
became  entitled  to  old-age  insurance  benefits  or  filed  application  for  the 
last  previous  recomputation  of  his  primary  insurance  amount,  where  he  is 
living  at  the  time  of  the  application  for  recomputation  under  this  subsec- 
tion, or 
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(B)  his  wages  and  self-employment  income  in  the  year  in  which  he  died 
without  becoming  entitled  to  old-age  insurance  benefits,  or  (if  he  was  enti- 
tled to  such  benefits)  the  year  in  which  application  was  filed  for  the  last 
previous  computation  of  his  primary  insurance  amount  or  in  which  he  died, 
whichever  first  occurred,  where  he  has  died  at  the  time  of  the  application 
for  such  recomputation. 
If  the  primary  insurance  amount  of  an  individual  was  recomputed  under  section 
215(f)(3)  of  the  Social  Security  Act  as  in  effect  prior  to  the  enactment  of  this  Act, 
and  such  amount  would  have  been  larger  if  the  recomputation  had  been  made 
under  such  section  as  modified  by  this  subsection,  then  the  Secretary  shall  recom- 
pute such  primary  insurance  amount  under  such  section  as  so  modified,  but  only  if 
an  application  for  such  recomputation  is  filed  on  or  after  the  date  of  the  enactment 
of  this  Act.  A  recomputation  under  the  preceding  sentence  shall  be  effective  for  and 
after  the  first  month  for  which  the  last  previous  recomputation  of  such  individual's 
primary  insurance  amount  under  such  section  215  was  effective,  but  in  no  event  for 
any  month  prior  to  the  twenty-fourth  month  before  the  month  in  which  the  applica- 
tion for  a  recomputation  is  filed  under  the  preceding  sentence. 

(1)  *  *  * 

(2)  [42  U.S.C.  415  note]  In  the  case  of  an  individual  who  died  after  1954  and 
prior  to  1961  and  who  was  entitled  to  an  old-age  insurance  benefit  under  section 
202(a)  at  the  time  of  his  death,  the  provisions  of  section  215(f)(4)  of  the  Social 
Security  Act  in  effect  prior  to  the  enactment  of  this  Act  shall  apply. 

(j)  [42  U.S.C.  415  note]  In  the  case  of  an  individual  whose  average  monthly  wage 
is  computed  under  the  provisions  of  section  215(b)  of  the  Social  Security  Act,  as 
amended  by  this  Act,  and — 

(1)  who  is  entitled,  by  reason  of  the  provisions  of  section  202(j)(l)  or  section 
223(b)  of  the  Social  Security  Act,  to  a  monthly  benefit  for  any  month  prior  to 
January  1961,  or 

(2)  who  is  (or  would,  but  for  the  fact  that  such  recomputation  would  not  result 
in  a  higher  primary  insurance  amount  for  such  individual,  be)  entitled,  by 
reason  of  section  215(f)  of  the  Social  Security  Act,  to  have  his  primary  insurance 
amount  recomputed  effective  for  a  month  prior  to  January  1961, 

his  average  monthly  wage  as  determined  under  the  provisions  of  such  section  215(b) 
shall  be  his  average  monthly  wage  for  the  purposes  of  determining  his  primary 
insurance  amount  for  such  prior  month. 

******* 

SPECIAL  INSURED  STATUS  TEST  IN  CERTAIN  CASES  FOR  DISABILITY  PURPOSES 

Sec.  404.  [42  U.S.C.  416  note]  (a)  In  the  case  of  any  individual  who  does  not  meet 
the  requirements  of  section  216(i)(3)  of  the  Social  Security  Act  with  respect  to  any 
quarter,  or  who  is  not  insured  for  disability  insurance  benefits  as  determined  under 
section  223(c)(1)  of  such  Act  with  respect  to  any  month  in  a  quarter,  such  individual 
shall  be  deemed  to  have  met  such  requirements  with  respect  to  such  quarter  or  to 
be  so  insured  with  respect  to  such  month  of  such  quarter,  as  the  case  may  be,  if — 

(1)  he  had  a  total  of  not  less  than  twenty  quarters  of  coverage  (as  defined  in 
section  213  of  such  Act)  during  the  period  ending  with  the  close  of  such  quarter, 
and 

(2)  all  of  the  quarters  elapsing  after  1950  and  up  to  but  excluding  such 
quarter  were  quarters  of  coverage  with  respect  to  him  and  there  were  not  fewer 
than  six  such  quarters  of  coverage. 

(b)  Subsection  (a)  shall  apply  only  in  the  case  of  applications  for  disability  insur- 
ance benefits  under  section  223  of  the  Social  Security  Act,  or  for  disability  determi- 
nations under  section  216(i)  of  such  Act,  filed  in  or  after  the  month  in  which  this 
Act  is  enacted,  and  then  only  with  respect  to  an  individual  who,  but  for  such 
subsection  (a),  would  not  meet  the  requirements  for  a  period  of  disability  under 
section  216(i)  with  respect  to  the  quarter  in  which  this  Act  is  enacted  or  any  prior 
quarter  and  would  not  meet  the  requirements  for  benefits  under  section  223  with 
respect  to  the  month  in  which  this  Act  is  enacted  or  any  prior  month.  No  benefits 
under  title  II  of  the  Social  Security  Act  for  the  month  in  which  this  Act  is  enacted 
or  any  prior  month  shall  be  payable  or  increased  by  reason  of  the  amendment  made 
by  such  subsection. 
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Title  V — Employment  Security 

PART  1 — SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the  "Employment  Security  Act  of  I960".1 

******* 
Sec.  522.  *  *  * 

(b)  [42  U.S.C.  1321  note]  (1)  No  amount  shall  be  transferred  on  or  after  the  date 
of  the  enactment  of  this  Act  from  the  Federal  unemployment  account  to  the  account 
of  any  State  in  the  Unemployment  Trust  Fund  pursuant  to  any  application  made 
under  section  1201(a)  of  the  Social  Security  Act  as  in  effect  before  such  date;  except 
that,  if— 

(A)  some  but  not  all  of  an  amount  certified  by  the  Secretary  of  Labor  to  the 
Secretary  of  the  Treasury  for  transfer  to  the  account  of  any  State  was  trans- 
ferred to  such  account  before  such  date,  and 

(B)  the  Governor  of  such  State,  after  the  date  of  the  enactment  of  this  Act, 
requests  the  Secretary  of  the  Treasury  to  transfer  all  or  any  part  of  the 
remainder  to  such  account, 

the  Secretary  of  the  Treasury  shall,  prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  transfer  from  the  Federal  unemployment  account  to  the  account 
of  such  State  in  the  Unemployment  Trust  Fund  the  amount  so  requested  or  (if 
smaller)  the  amount  available  in  the  Federal  unemployment  account  at  the  time  of 
the  transfer.  No  such  amount  shall  be  transferred  under  this  paragraph  after  the 
one-year  period  beginning  on  the  date  of  the  enactment  of  this  Act. 

(2)  For  purposes  of  section  3302(c)  of  the  Federal  Unemployment  Tax  Act  and 
titles  IX  and  XII  of  the  Social  Security  Act,  if  any  amount  is  transferred  pursuant 
to  paragraph  (1)  to  the  unemployment  account  of  any  State,  such  amount  shall  be 
treated  as  an  advance  made  before  the  date  of  the  enactment  of  this  Act. 


Sec.  531.  *  *  * 

(g)  [26  U.S.C.  3305  note]  Notwithstanding  section  203(b)  of  the  Farm  Credit  Act 
of  1959,  sections  3305(b),  3306(c)(6),  and  3308  of  the  Internal  Revenue  Code  of  1954 
and  sections  1501(a)  and  1507(a)  of  the  Social  Security  Act  shall  be  applicable, 
according  to  their  terms,  to  the  Federal  land  banks,  Federal  intermediate  credit 
banks,  and  banks  for  cooperatives. 

******* 

Sec.  543.  *  *  * 

(b)  [26  U.S.C.  3304  note]  The  unemployment  compensation  law  of  the  Common- 
wealth of  Puerto  Rico  shall  be  considered  as  meeting  the  requirements  of — 

(1)  Section  3304(a)(2)  of  the  Federal  Unemployment  Tax  Act,  if  such  law 
provides  that  no  compensation  is  payable  with  respect  to  any  day  of  unemploy- 
ment occurring  before  January  1,  1959. 

(2)  Section  3304(a)(3)  of  the  Federal  Unemployment  Tax  Act  and  section 
303(a)(4)  of  the  Social  Security  Act,  if  such  law  contains  the  provisions  required 
by  those  sections  and  if  it  requires  that,  on  or  before  February  1,  1961,  there  be 
paid  over  to  the  Secretary  of  the  Treasury,  for  credit  to  the  Puerto  Rico  account 
in  the  Unemployment  Trust  Fund,  an  amount  equal  to  the  excess  of — 

(A)  the  aggregate  of  the  moneys  received  in  the  Puerto  Rico  unemploy- 
ment fund  before  January  1,  1961,  over 

(B)  the  aggregate  of  the  moneys  paid  from  such  fund  before  January  1, 
1961,  as  unemployment  compensation  or  as  refunds  of  contributions  errone- 
ously paid. 

[Internal  References. — P.L.  83-761  (affects),  §  109(b),  cites  in  or  prior  to  the  month 
in  which  the  Social  Security  Amendments  of  1960  are  enacted.] 


P.L.  87-64.  Approved  June  30,  1961  (75  Stat.  131) 

Social  Security  Amendments  of  1961 

******* 
Sec.  103.  *  *  * 

(c)  [42  U.S.C.  402  note]  In  the  case  of  any  widower  or  parent  who  would  not  be 


Part  2.  §  521.  amended  title  IX  of  the  Social  Security  Act  in  its  entirety. 
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entitled  to  widower's  insurance  benefits  under  section  202(f),  or  parent's  insurance 
benefits  under  section  202(h),  of  the  Social  Security  Act  except  for  the  enactment  of 
this  Act  (other  than  this  subsection),  the  requirement  in  sections  202(f)(1)(D)  and 
202(h)(1)(B),  respectively,  of  the  Social  Security  Act  relating  to  the  time  within 
which  proof  of  support  must  be  filed  shall  not  apply  if  such  proof  of  support  is  filed 
before  the  close  of  the  2-year  period  which  begins  on  the  effective  date  of  this  title  l. 


P.L.  87-543,  Approved  July  25,  1962  (76  Stat.  172) 

Public  Welfare  Amendments  of  1962 
******* 
Sec.  141.  *  *  * 

(b)  [42  U.S.C.  1382e  note]  No  payment  may  be  made  to  a  State  under  title  I,  X, 
or  XIV  of  the  Social  Security  Act  for  any  period  for  which  such  State  receives  any 
payments  under  title  XVI  of  such  Act  or  any  period  thereafter. 

******* 

(f)  [42  U.S.C.  1382e  note]  In  the  case  of  any  State  which  has  a  State  plan 
approved  under  title  XVI  of  the  Social  Security  Act,  any  overpayment  or  underpay- 
ment which  the  Secretary  determines  was  made  to  such  State  under  section  3,  1003, 
or  1403  of  such  Act  with  respect  to  a  period  before  the  approval  of  the  plan  under 
such  title  XVI,  and  with  respect  to  which  adjustment  has  not  been  already  made 
under  subsection  (b)  of  such  section  3,  1003,  or  1403,  shall,  for  purposes  of  section 
1603(b)  of  such  Act,  be  considered  an  overpayment  or  underpayment  (as  the  case 
may  be)  made  under  section  1603  of  such  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  X,  and  XIV.] 


P.L.  87-878,  Approved  October  24,  1962  (76  Stat.  1202) 

[Social  Security — Arkansas  State  Employees] 

******* 

[Sec.  1.]  [42  U.S.C.  418  note]  *  *  *  That,  for  purposes  of  the  agreement  under 
section  218  of  the  Social  Security  Act  entered  into  by  the  State  of  Arkansas,  where 
employees  of  an  integral  unit  of  a  political  subdivision  of  the  State  of  Arkansas 
have  in  good  faith  been  included  under  the  State's  agreement  as  a  coverage  group 
on  the  basis  that  such  integral  unit  of  a  political  subdivision  was  a  political  subdivi- 
sion, then  such  unit  of  the  political  subdivision  shall,  for  purposes  of  section 
218(b)(2)  of  such  Act,  be  deemed  to  be  a  political  subdivision,  and  employees  per- 
forming services  within  such  unit  shall  be  deemed  to  be  a  coverage  group,  effective 
with  the  effective  date  specified  in  such  agreement  or  modification  of  such  agree- 
ment with  respect  to  such  coverage  group  and  ending  with  the  last  day  of  the  year 
in  which  this  Act  is  enacted. 

******* 


P.L.  88-352,  Approved  July  2,  1964  (78  Stat.  241) 

Civil  Rights  Act  of  1964 
******* 
Title  III — Desegregation  of  Public  Facilities 
Sec.  301.  [42  U.S.C.  2000b]  (a)  Whenever  the  Attorney  General  receives  a  com- 
plaint in  writing  signed  by  an  individual  to  the  effect  that  he  is  being  deprived  of  or 


1  August  1,  1961  (P.L.  87-64,  Title  I,  75  Stat.  131). 
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threatened  with  the  loss  of  his  right  to  the  equal  protection  of  the  laws,  on  account 
of  his  race,  color,  religion,  or  national  origin,  by  being  denied  equal  utilization  of 
any  public  facility  which  is  owned,  operated,  or  managed  by  or  on  behalf  of  any 
State  or  subdivision  thereof,  other  than  a  public  school  or  public  college  as  defined 
in  section  401  of  title  IV  hereof,  and  the  Attorney  General  believes  the  complaint  is 
meritorious  and  certifies  that  the  signer  or  signers  of  such  complaint  are  unable,  in 
his  judgment,  to  initiate  and  maintain  appropriate  legal  proceedings  for  relief  and 
that  the  institution  of  an  action  will  materially  further  the  orderly  progress  of 
desegregation  in  public  facilities,  the  Attorney  General  is  authorized  to  institute  for 
or  in  the  name  of  the  United  States  a  civil  action  in  any  appropriate  district  court 
of  the  United  States  against  such  parties  and  for  such  relief  as  may  be  appropriate, 
and  such  court  shall  have  and  shall  exercise  jurisdiction  of  proceedings  instituted 
pursuant  to  this  section.  The  Attorney  General  may  implead  as  defendants  such 
additional  parties  as  are  or  become  necessary  to  the  grant  of  effective  relief  hereun- 
der. 

(b)  The  Attorney  General  may  deem  a  person  or  persons  unable  to  initiate  and 
maintain  appropriate  legal  proceedings  within  the  meaning  of  subsection  (a)  of  this 
section  when  such  person  or  persons  are  unable,  either  directly  or  through  other 
interested  persons  or  organizations,  to  bear  the  expense  of  the  litigation  or  to  obtain 
effective  legal  representation;  or  whenever  he  is  satisfied  that  the  institution  of  such 
litigation  would  jeopardize  the  personal  safety,  employment,  or  economic  standing  of 
such  person  or  persons,  their  families,  or  their  property. 

Sec.  302.  [42  U.S.C.  2000b-l]  In  any  action  or  proceeding  under  this  title  the 
United  States  shall  be  liable  for  costs,  including  a  reasonable  attorney's  fee,  the 
same  as  a  private  person. 

Sec.  303.  [42  U.S.C.  2000b-2]  Nothing  in  this  title  shall  affect  adversely  the  right 
of  any  person  to  sue  for  or  obtain  relief  in  any  court  against  discrimination  in  any 
facility  covered  by  this  title. 

Sec.  304.  [42  U.S.C.  2000b-3]  A  complaint  as  used  in  this  title  is  a  writing  or 
document  within  the  meaning  of  section  1001,  title  18,  United  States  Code. 

******* 

Title  VI — Nondiscrimination  in  Federally  Assisted  Programs 

Sec.  601.  [42  U.S.C.  2000d]  No  person  in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination  under  any  program  or  activity  receiv- 
ing Federal  financial  assistance. 

Sec.  602.  [42  U.S.C.  2000d-l]  Each  Federal  department  and  agency  which  is 
empowered  to  extend  Federal  financial  assistance  to  any  program  or  activity,  by 
way  of  grant,  loan,  or  contract  other  than  a  contract  of  insurance  or  guaranty,  is 
authorized  and  directed  to  effectuate  the  provisions  of  section  601  with  respect  to 
such  program  or  activity  by  issuing  rules,  regulations,  or  orders  of  general  applica- 
bility which  shall  be  consistent  with  achievement  of  the  objectives  of  the  statute 
authorizing  the  financial  assistance  in  connection  with  which  the  action  is  taken. 
No  such  rule,  regulation,  or  order  shall  become  effective  unless  and  until  approved 
by  the  President.  Compliance  with  any  requirement  adopted  pursuant  to  this  sec- 
tion may  be  effected  (1)  by  the  termination  of  or  refusal  to  grant  or  to  continue 
assistance  under  such  program  or  activity  to  any  recipient  as  to  whom  there  has 
been  an  express  finding  on  the  record,  after  opportunity  for  hearing,  of  a  failure  to 
comply  with  such  requirement,  but  such  termination  or  refusal  shall  be  limited  to 
the  particular  political  entity,  or  part  thereof,  or  other  recipient  as  to  whom  such  a 
finding  has  been  made  and,  shall  be  limited  in  its  effect  to  the  particular  program, 
or  part  thereof,  in  which  such  noncompliance  has  been  so  found,  or  (2)  by  any  other 
means  authorized  by  law:  Provided,  however,  That  no  such  action  shall  be  taken 
until  the  department  or  agency  concerned  has  advised  the  appropriate  person  or 
persons  of  the  failure  to  comply  with  the  requirement  and  has  determined  that 
compliance  cannot  be  secured  by  voluntary  means.  In  the  case  of  any  action  termi- 
nating, or  refusing  to  grant  or  continue,  assistance  because  of  failure  to  comply  with 
a  requirement  imposed  pursuant  to  this  section,  the  head  of  the  Federal  department 
or  agency  shall  file  with  the  committees  of  the  House  and  Senate  having  legislative 
jurisdiction  over  the  program  or  activity  involved  a  full  written  report  of  the 
circumstances  and  the  grounds  for  such  action.  No  such  action  shall  become  effec- 
tive until  thirty  days  have  elapsed  after  the  filing  of  such  report. 
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Sec.  603.  [42  U.S.C.  2000d-2]  Any  department  or  agency  action  taken  pursuant 
to  section  602  shall  be  subject  to  such  judicial  review  as  may  otherwise  be  provided 
by  law  for  similar  action  taken  by  such  department  or  agency  on  other  grounds.  In 
the  case  of  action,  not  otherwise  subject  to  judicial  review,  terminating  or  refusing 
to  grant  or  to  continue  financial  assistance  upon  a  finding  of  failure  to  comply  with 
any  requirement  imposed  pursuant  to  section  602,  any  person  aggrieved  (including 
any  State  or  political  subdivision  thereof  and  any  agency  of  either)  may  obtain 
judicial  review  of  such  action  in  accordance  with  section  10  of  the  Administrative 
Procedure  Act,  and  such  action  shall  not  be  deemed  committed  to  unreviewable 
agency  discretion  within  the  meaning  of  that  section. 

Sec.  604.  [42  U.S.C.  2000d-3]  Nothing  contained  in  this  title  shall  be  construed 
to  authorize  action  under  this  title  by  any  department  or  agency  with  respect  to  any 
employment  practice  of  any  employer,  employment  agency,  or  labor  organization 
except  where  a  primary  objective  of  the  Federal  financial  assistance  is  to  provide 
employment. 

Sec.  605.  [42  U.S.C.  2000d-4]  Nothing  in  this  title  shall  add  to  or  detract  from 
any  existing  authority  with  respect  to  any  program  or  activity  under  which  Federal 
financial  assistance  is  extended  by  way  of  a  contract  of  insurance  or  guaranty. 

Title  VII — Equal  Employment  Opportunity 

definitions 

Sec.  701.  [42  U.S.C.  2000e]  For  the  purposes  of  this  title— 

(a)  The  term  "person"  includes  one  or  more  individuals,  governments,  governmen- 
tal agencies,  political  subdivisions,  labor  unions,  partnerships,  associations,  corpora- 
tions, legal  representatives,  mutual  companies,  joint-stock  companies,  trusts,  unin- 
corporated organizations,  trustees,  trustees  in  cases  under  title  11,  United  States 
Code,  or  receivers. 

(b)  The  term  "employer"  means  a  person  engaged  in  an  industry  affecting  com- 
merce who  has  fifteen  or  more  employees  for  each  working  day  in  each  of  twenty  or 
more  calendar  weeks  in  the  current  or  preceding  calendar  year,  and  any  agent  of 
such  a  person,  but  such  term  does  not  include  (1)  the  United  States,  a  corporation 
wholly  owned  by  the  Government  of  the  United  States,  an  Indian  tribe,  or  any 
department  or  agency  of  the  District  of  Columbia  subject  by  statute  to  procedures  of 
the  competitive  service  (as  defined  in  section  2102  of  title  5  of  the  United  States 
Code),  or  (2)  a  bona  fide  private  membership  club  (other  than  a  labor  organization) 
which  is  exempt  from  taxation  under  section  501(c)  of  the  Internal  Revenue  Code  of 
1954,  except  that  during  the  first  year  after  the  date  of  enactment  of  the  Equal 
Employment  Opportunity  Act  of  1972, 1  persons  having  fewer  than  twenty-five  em- 
ployees (and  their  agents)  shall  not  be  considered  employers. 

(c)  The  term  "employment  agency"  means  any  person  regularly  undertaking  with 
or  without  compensation  to  procure  employees  for  an  employer  or  to  procure  for 
employees  opportunities  to  work  for  an  employer  and  includes  an  agent  of  such  a 
person. 

(d)  The  term  "labor  organization"  means  a  labor  organization  engaged  in  an 
industry  affecting  commerce,  and  any  agent  of  such  an  organization,  and  includes 
any  organization  of  any  kind,  any  agency,  or  employee  representation  committee, 
group,  association,  or  plan  so  engaged  in  which  employees  participate  and  which 
exists  for  the  purpose,  in  whole  or  in  part,  of  dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  of  pay,  hours,  or  other  terms  or  conditions  of 
employment,  and  any  conference,  general  committee,  joint  or  system  board,  or  joint 
council  so  engaged  which  is  subordinate  to  a  national  or  international  labor  organi- 
zation. 

(e)  A  labor  organization  shall  be  deemed  to  be  engaged  in  an  industry  affecting 
commerce  if  (1)  it  maintains  or  operates  a  hiring  hall  or  hiring  office  which  procures 
employees  for  an  employer  or  procures  for  employees  opportunities  to  work  for  an 
employer,  or  (2)  the  number  of  its  members  (or,  where  it  is  a  labor  organization 
composed  of  other  labor  organizations  or  their  representatives,  if  the  aggregate 
number  of  the  members  of  such  other  labor  organization)  is  (A)  twenty-five  or  more 
during  the  first  year  after  the  date  of  enactment  of  the  Equal  Employment  Opportu- 
nity Act  of  1972, 1  or  (B)  fifteen  or  more  thereafter,  and  such  labor  organization — 

(1)  is  the  certified  representative  of  employees  under  the  provisions  of  the 
National  Labor  Relations  Act,  as  amended,  or  the  Railway  Labor  Act,  as 
amended; 
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(2)  although  not  certified,  is  a  national  or  international  labor  organization  or 
a  local  labor  organization  recognized  or  acting  as  the  representative  of  employ- 
ees of  an  employer  or  employers  engaged  in  an  industry  affecting  commerce;  or 

(3)  has  chartered  a  local  labor  organization  or  subsidiary  body  which  is 
representing  or  actively  seeking  to  represent  employees  of  employers  within  the 
meaning  of  paragraph  (1)  or  (2);  or 

(4)  has  been  chartered  by  a  labor  organization  representing  or  actively  seek- 
ing to  represent  employees  within  the  meaning  of  paragraph  (1)  or  (2)  as  the 
local  or  subordinate  body  through  which  such  employees  may  enjoy  member- 
ship or  become  affiliated  with  such  labor  organization;  or 

(5)  is  a  conference,  general  committee,  joint  or  system  board,  or  joint  council 
subordinate  to  a  national  or  international  labor  organization,  which  includes  a 
labor  organization  engaged  in  an  industry  affecting  commerce  within  the  mean- 
ing of  any  of  the  preceding  paragraphs  of  this  subsection. 

(f)  The  term  "employee"  means  an  individual  employed  by  an  employer,  except 
that  the  term  "employee"  shall  not  include  any  person  elected  to  public  office  in 
any  State  or  political  subdivision  of  any  State  by  the  qualified  voters  thereof,  or  any 
person  chosen  by  such  officer  to  be  on  such  officer's  personal  staff,  or  an  appointee 
on  the  policy  making  level  or  an  immediate  adviser  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the  office.  The  exemption  set  forth  in  the 
preceding  sentence  shall  not  include  employees  subject  to  the  civil  service  laws  of  a 
State  government,  governmental  agency  or  political  subdivision. 

(g)  The  term  "commerce"  means  trade,  traffic,  commerce,  transportation,  trans- 
mission, or  communication  among  the  several  States;  or  between  a  State  and  any 
place  outside  thereof;  or  within  the  District  of  Columbia,  or  a  possession  of  the 
United  States;  or  between  points  in  the  same  State  but  through  a  point  outside 
thereof. 

(h)  The  term  "industry  affecting  commerce"  means  any  activity,  business,  or 
industry  in  commerce  or  in  which  a  labor  dispute  would  hinder  or  obstruct  com- 
merce or  the  free  flow  of  commerce  and  includes  any  activity  or  industry  "affecting 
commerce"  within  the  meaning  of  the  Labor-Management  Reporting  and  Disclosure 
Act  of  1959,  and  further  includes  any  governmental  industry,  business,  or  activity. 

(i)  The  term  "State"  includes  a  State  of  the  United  States,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands,  American  Samoa,  Guam,  Wake  Island,  the 
Canal  Zone,  and  Outer  Continental  Shelf  lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act. 

(j)  The  term  "religion"  includes  all  aspects  of  religious  observance  and  practice,  as 
well  as  belief,  unless  an  employer  demonstrates  that  he  is  unable  to  reasonably 
accommodate  to  an  employee's  or  prospective  employee's  religious  observance  or 
practice  without  undue  hardship  on  the  conduct  of  the  employer's  business. 

(k)  The  terms  "because  of  sex"  or  "on  the  basis  of  sex"  include,  but  are  not 
limited  to,  because  of  or  on  the  basis  of  pregnancy,  childbirth,  or  related  medical 
conditions;  and  women  affected  by  pregnancy,  childbirth,  or  related  medical  condi- 
tions shall  be  treated  the  same  for  all  employment-related  purposes,  including 
receipt  of  benefits  under  fringe  benefit  programs,  as  other  persons  not  so  affected 
but  similar  in  their  ability  or  inability  to  work,  and  nothing  in  section  703(h)  of  this 
title  shall  be  interpreted  to  permit  otherwise.  This  subsection  shall  not  require  an 
employer  to  pay  for  health  insurance  benefits  for  abortion,  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fetus  were  carried  to  term,  or  except  where 
medical  complications  have  arisen  from  an  abortion:  Provided,  That  nothing  herein 
shall  preclude  an  employer  from  providing  abortion  benefits  or  otherwise  affect 
bargaining  agreements  in  regard  to  abortion. 

EXEMPTION 

Sec.  702.  [42  U.S.C.  2000e-l]  This  title  shall  not  apply  to  an  employer  with 
respect  to  the  employment  of  aliens  outside  any  State,  or  to  a  religious  corporation, 
association,  educational  institution,  or  society  with  respect  to  the  employment  of 
individuals  of  a  particular  religion  to  perform  work  connected  with  the  carrying  on 
by  such  corporation,  association,  educational  institution,  or  society  of  its  activities. 

DISCRIMINATION  BECAUSE  OF  RACE,  COLOR,  RELIGION,  SEX,  OR  NATIONAL  ORIGIN 

Sec.  703.  [42  U.S.C.  2000e-2]  (a)  It  shall  be  an  unlawful  employment  practice  for 
an  employer — 

(1)  to  fail  or  refuse  to  hire  or  to  discharge  any  individual,  or  otherwise  to 
discriminate  against  any  individual  with  respect  to  his  compensation,  terms, 
conditions,  or  privileges  of  employment,  because  of  such  individual's  race,  color, 
religion,  sex,  or  national  origin;  or 
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(2)  to  limit,  segregate,  or  classify  his  employees  or  applicants  for  employment 
in  any  way  which  would  deprive  or  tend  to  deprive  any  individual  of  employ- 
ment opportunities  or  otherwise  adversely  affect  his  status  as  an  employee, 
because  of  such  individual's  race,  color,  religion,  sex,  or  national  origin. 

(b)  It  shall  be  an  unlawful  employment  practice  for  an  employment  agency  to  fail 
or  refuse  to  refer  for  employment,  or  otherwise  to  discriminate  against,  any  individ- 
ual because  of  his  race,  color,  religion,  sex,  or  national  origin,  or  to  classify  or  refer 
for  employment  any  individual  on  the  basis  of  his  race,  color,  religion,  sex,  or 
national  origin. 

(c)  It  shall  be  an  unlawful  employment  practice  for  a  labor  organization — 

(1)  to  exclude  or  to  expel  from  its  membership,  or  otherwise  to  discriminate 
against,  any  individual  because  of  his  race,  color,  religion,  sex,  or  national 
origin; 

(2)  to  limit,  segregate,  or  classify  its  membership  or  applicants  for  member- 
ship, or  to  classify  or  fail  or  refuse  to  refer  for  employment  any  individual,  in 
any  way  which  would  deprive  or  tend  to  deprive  any  individual  of  employment 
opportunities,  or  would  limit  such  employment  opportunities  or  otherwise  ad- 
versely affect  his  status  as  an  employee  or  as  an  applicant  for  employment, 
because  of  such  individual's  race,  color,  religion,  sex,  or  national  origin;  or 

(3)  to  cause  or  attempt  to  cause  an  employer  to  discriminate  against  an 
individual  in  violation  of  this  section. 

(d)  It  shall  be  an  unlawful  employment  practice  for  any  employer,  labor  organiza- 
tion, or  joint  labor-management  committee  controlling  apprenticeship  or  other 
training  or  retraining,  including  on-the-job  training  programs  to  discriminate 
against  any  individual  because  of  his  race,  color,  religion,  sex,  or  national  origin  in 
admission  to,  or  employment  in,  any  program  established  to  provide  apprenticeship 
or  other  training. 

(e)  Notwithstanding  any  other  provision  of  this  title,  (1)  it  shall  not  be  an  unlaw- 
ful employment  practice  for  an  employer  to  hire  and  employ  employees,  for  an 
employment  agency  to  classify,  or  refer  for  employment  any  individual,  for  a  labor 
organization  to  classify  its  membership  or  to  classify  or  refer  for  employment  any 
individual,  or  for  an  employer,  labor  organization,  or  joint  labor-management  com- 
mittee controlling  apprenticeship  or  other  training  or  retraining  programs  to  admit 
or  employ  any  individual  in  any  such  program,  on  the  basis  of  his  religion,  sex,  or 
national  origin  in  those  certain  instances  where  religion,  sex,  or  national  origin  is  a 
bona  fide  occupational  qualification  reasonably  necessary  to  the  normal  operation  of 
that  particular  business  or  enterprise,  and  (2)  it  shall  not  be  an  unlawful  employ- 
ment practice  for  a  school,  college,  university,  or  other  educational  institution  or 
institution  of  learning  to  hire  and  employ  employees  of  a  particular  religion  if  such 
school,  college,  university,  or  other  educational  institution  or  institution  of  learning 
is,  in  whole  or  in  substantial  part,  owned,  supported,  controlled,  or  managed  by  a 
particular  religion  or  by  a  particular  religious  corporation,  association,  or  society,  or 
if  the  curriculum  of  such  school,  college,  university,  or  other  educational  institution 
or  institution  of  learning  is  directed  toward  the  propagation  of  a  particular  religion. 

(f)  As  used  in  this  title,  the  phrase  "unlawful  employment  practice"  shall  not  be 
deemed  to  include  any  action  or  measure  taken  by  an  employer,  labor  organization, 
joint  labor-management  committee,  or  employment  agency  with  respect  to  an  indi- 
vidual who  is  a  member  of  the  Communist  Party  of  the  United  States  or  of  any 
other  organization  required  to  register  as  a  Communist-action  or  Communist-front 
organization  by  final  order  of  the  Subversive  Activities  Control  Board  pursuant  to 
the  Subversive  Activities  Control  Act  of  1950. 

(g)  Notwithstanding  any  other  provision  of  this  title,  it  shall  not  be  an  unlawful 
employment  practice  for  an  employer  to  fail  or  refuse  to  hire  and  employ  any 
individual  for  any  position,  for  an  employer  to  discharge  any  individual  from  any 
position,  or  for  an  employment  agency  to  fail  or  refuse  to  refer  any  individual  for 
employment  in  any  position,  or  for  a  labor  organization  to  fail  or  refuse  to  refer  any 
individual  for  employment  in  any  position,  if — 

(1)  the  occupancy  of  such  position,  or  access  to  the  premises  in  or  upon  which 
any  part  of  the  duties  of  such  position  is  performed  or  is  to  be  performed,  is 
subject  to  any  requirement  imposed  in  the  interest  of  the  national  security  of 
the  United  States  under  any  security  program  in  effect  pursuant  to  or  adminis- 
tered under  any  statute  of  the  United  States  or  any  Executive  order  of  the 
President;  and 

(2)  such  individual  has  not  fulfilled  or  has  ceased  to  fulfill  that  requirement. 

(h)  Notwithstanding  any  other  provision  of  this  title,  it  shall  not  be  an  unlawful 
employment  practice  for  an  employer  to  apply  different  standards  of  compensation, 
or  different  terms,  conditions,  or  privileges  of  employment  pursuant  to  a  bona  fide 
seniority  or  merit  system,  or  a  system  which  measures  earnings  by  quantity  or 
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quality  of  production  or  to  employees  who  work  in  different  locations,  provided  that 
such  differences  are  not  the  result  of  an  intention  to  discriminate  because  of  race, 
color,  religion,  sex,  or  national  origin,  nor  shall  it  be  an  unlawful  employment 
practice  for  an  employer  to  give  and  to  act  upon  the  results  of  any  professionally 
developed  ability  test  provided  that  such  test,  its  administration  or  action  upon  the 
results  is  not  designed,  intended  or  used  to  discriminate  because  of  race,  color, 
religion,  sex  or  national  origin.  It  shall  not  be  an  unlawful  employment  practice 
under  this  title  for  any  employer  to  differentiate  upon  the  basis  of  sex  in  determin- 
ing the  amount  of  the  wages  or  compensation  paid  or  to  be  paid  to  employees  of 
such  employer  if  such  differentiation  is  authorized  by  the  provisions  of  section  6(d) 
of  the  Fair  Labor  Standards  Act  of  1938,  as  amended  (29  U.S.C.  206(d)). 

(i)  Nothing  contained  in  this  title  shall  apply  to  any  business  or  enterprise  on  or 
near  an  Indian  reservation  with  respect  to  any  publicly  announced  employment 
practice  of  such  business  or  enterprise  under  which  a  preferential  treatment  is 
given  to  any  individual  because  he  is  an  Indian  living  on  or  near  a  reservation. 

(j)  Nothing  contained  in  this  title  shall  be  interpreted  to  require  any  employer, 
employment  agency,  labor  organization,  or  joint  labor-management  committee  sub- 
ject to  this  title  to  grant  preferential  treatment  to  any  individual  or  to  any  group 
because  of  the  race,  color,  religion,  sex,  or  national  origin  of  such  individual  or 
group  on  account  of  an  imbalance  which  may  exist  with  respect  to  the  total  number 
or  percentage  of  persons  of  any  race,  color,  religion,  sex,  or  national  origin  employed 
by  any  employer,  referred  or  classified  for  employment  by  any  employment  agency 
or  labor  organization,  admitted  to  membership  or  classified  by  any  labor  organiza- 
tion, or  admitted  to,  or  employed  in,  any  apprenticeship  or  other  training  program, 
in  comparison  with  the  total  number  or  percentage  of  persons  of  such  race,  color, 
religion,  sex,  or  national  origin  in  any  community,  State,  section,  or  other  area,  or 
in  the  available  work  force  in  any  community,  State,  section,  or  other  area. 

OTHER  UNLAWFUL  EMPLOYMENT  PRACTICES 

Sec.  704.  [42  U.S.C.  2000e-3]  (a)  It  shall  be  an  unlawful  employment  practice  for 
an  employer  to  discriminate  against  any  of  his  employees  or  applicants  for  employ- 
ment, for  an  employment  agency,  or  joint  labor-management  committee  controlling 
apprenticeship  or  other  training  or  retraining,  including  on-the-job  training  pro- 
grams, to  discriminate  against  any  individual,  or  for  a  labor  organization  to  dis- 
criminate against  any  member  thereof  or  applicant  for  membership,  because  he  has 
opposed  any  practice  made  an  unlawful  employment  practice  by  this  title,  or  be- 
cause he  has  made  a  charge,  testified,  assisted,  or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing  under  this  title. 

(b)  It  shall  be  an  unlawful  employment  practice  for  an  employer,  labor  organiza- 
tion, employment  agency,  or  joint  labor-management  committee  controlling  appren- 
ticeship or  other  training  or  retraining,  including  on-the-job  training  programs,  to 
print  or  publish  or  cause  to  be  printed  or  published  any  notice  or  advertisement 
relating  to  employment  by  such  an  employer  or  membership  in  or  any  classification 
or  referral  for  employment  by  such  a  labor  organization,  or  relating  to  any  classifi- 
cation or  referral  for  employment  by  such  an  employment  agency,  or  relating  to 
admission  to,  or  employment  in,  any  program  established  to  provide  apprenticeship 
or  other  training  by  such  a  joint  labor-management  committee  indicating  any 
preference,  limitation,  specification,  or  discrimination,  based  on  race,  color,  religion, 
sex,  or  national  origin,  except  that  such  a  notice  or  advertisement  may  indicate  a 
preference,  limitation,  specification,  or  discrimination  based  on  religion,  sex,  or 
national  origin  when  religion,  sex,  or  national  origin  is  a  bona  fide  occupational 
qualification  for  employment. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

Sec.  705.  [42  U.S.C.  2000e-4]  (a)  There  is  hereby  created  a  Commission  to  be 
known  as  the  Equal  Employment  Opportunity  Commission,  which  shall  be  com- 
posed of  five  members,  not  more  than  three  of  whom  shall  be  members  of  the  same 
political  party.  Members  of  the  Commission  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate  for  a  term  of  five  years.  Any 
individual  chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of 
the  member  whom  he  shall  succeed,  and  all  members  of  the  Commission  shall 
continue  to  serve  until  their  successors  are  appointed  and  qualified,  except  that  no 
such  member  of  the  Commission  shall  continue  to  serve  (1)  for  more  than  sixty  days 
when  the  Congress  is  in  session  unless  a  nomination  to  fill  such  vacancy  shall  have 
been  submitted  to  the  Senate,  or  (2)  after  the  adjournment  sine  die  of  the  session  of 
the  Senate  in  which  such  nomination  was  submitted.  The  President  shall  designate 
one  member  to  serve  as  Chairman  of  the  Commission,  and  one  member  to  serve  as 
Vice  Chairman.  The  Chairman  shall  be  responsible  on  behalf  of  the  Commission  for 
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the  administrative  operations  of  the  Commission,  and,  except  as  provided  in  subsec- 
tion (b),  shall  appoint,  in  accordance  with  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  competitive  service,  such  officers,  agents, 
attorneys,  administrative  law  judges,  and  employees  as  he  deems  necessary  to  assist 
it  in  the  performance  of  its  functions  and  to  fix  their  compensation  in  accordance 
with  the  provisions  of  chapter  51  and  subchapter  III  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and  General  Schedule  pay  rates:  Provided, 
That  assignment,  removal,  and  compensation  of  administrative  law  judges  shall  be 
in  accordance  with  sections  3105,  3344,  5362,  and  7521  of  title  5,  United  States  Code. 

(b)  (1)  There  shall  be  a  General  Counsel  of  the  Commission  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  for  a  term  of  four 
years.  The  General  Counsel  shall  have  responsibility  for  the  conduct  of  litigation  as 
provided  in  sections  706  and  707  of  this  title.  The  General  Counsel  shall  have  such 
other  duties  as  the  Commission  may  prescribe  or  as  may  be  provided  by  law  and 
shall  concur  with  the  Chairman  of  the  Commission  on  the  appointment  and  supervi- 
sion of  regional  attorneys.  The  General  Counsel  of  the  Commission  on  the  effective 
date  of  this  Act  shall  continue  in  such  position  and  perform  the  functions  specified 
in  this  subsection  until  a  successor  is  appointed  and  qualified. 

(2)  Attorneys  appointed  under  this  section  may,  at  the  direction  of  the  Commis- 
sion, appear  for  and  represent  the  Commission  in  any  case  in  court,  provided  that 
the  Attorney  General  shall  conduct  all  litigation  to  which  the  Commission  is  a  party 
in  the  Supreme  Court  pursuant  to  this  title. 

(c)  A  vacancy  in  the  Commission  shall  not  impair  the  right  of  the  remaining 
members  to  exercise  all  the  powers  of  the  Commission  and  three  members  thereof 
shall  constitute  a  quorum. 

(d)  The  Commission  shall  have  an  official  seal  which  shall  be  judicially  noticed. 

(e)  The  Commission  shall  at  the  close  of  each  fiscal  year  report  to  the  Congress 
and  to  the  President  concerning  the  action  it  has  taken  and  the  moneys  it  has 
disbursed.  It  shall  make  such  further  reports  on  the  cause  of  and  means  of  eliminat- 
ing discrimination  and  such  recommendations  for  further  legislation  as  may  appear 
desirable. 

(f)  The  principal  office  of  the  Commission  shall  be  in  or  near  the  District  of 
Columbia,  but  it  may  meet  or  exercise  any  or  all  its  powers  at  any  other  place.  The 
Commission  may  establish  such  regional  or  State  offices  as  it  deems  necessary  to 
accomplish  the  purpose  of  this  title. 

(g)  The  Commission  shall  have  power — 

(1)  to  cooperate  with  and,  with  their  consent,  utilize  regional,  State,  local,  and 
other  agencies,  both  public  and  private,  and  individuals; 

(2)  to  pay  to  witnesses  whose  depositions  are  taken  or  who  are  summoned 
before  the  Commission  or  any  of  its  agents  the  same  witness  and  mileage  fees 
as  are  paid  to  witnesses  in  the  courts  of  the  United  States; 

(3)  to  furnish  to  persons  subject  to  this  title  such  technical  assistance  as  they 
may  request  to  further  their  compliance  with  this  title  or  an  order  issued 
thereunder; 

(4)  upon  the  request  of  (i)  any  employer,  whose  employees  or  some  of  them,  or 
(ii)  any  labor  organization,  whose  members  or  some  of  them,  refuse  or  threaten 
to  refuse  to  cooperate  in  effectuating  the  provisions  of  this  title,  to  assist  in 
such  effectuation  by  conciliation  or  such  other  remedial  action  as  is  provided  by 
this  title; 

(5)  to  make  such  technical  studies  as  are  appropriate  to  effectuate  the  pur- 
poses and  policies  of  this  title  and  to  make  the  results  of  such  studies  available 
to  the  public; 

(6)  to  intervene  in  a  civil  action  brought  under  section  706  by  an  aggrieved 
party  against  a  respondent  other  than  a  government,  governmental  agency  or 
political  subdivision. 

(h)  The  Commission  shall,  in  any  of  its  educational  or  promotional  activities, 
cooperate  with  other  departments  and  agencies  in  the  performance  of  such  educa- 
tional and  promotional  activities. 

(i)  All  officers,  agents,  attorneys,  and  employees  of  the  Commission  shall  be 
subject  to  the  provisions  of  section  9  of  the  Act  of  August  2,  1939,  as  amended  (the 
Hatch  Act),  notwithstanding  any  exemption  contained  in  such  section. 

PREVENTION  OF  UNLAWFUL  EMPLOYMENT  PRACTICES 

Sec.  706.  [42  U.S.C.  2000e-5]  (a)  The  Commission  is  empowered,  as  hereinafter 
provided,  to  prevent  any  person  from  engaging  in  any  unlawful  employment  prac- 
tice as  set  forth  in  section  703  or  704  of  this  title. 

(b)  Whenever  a  charge  is  filed  by  or  on  behalf  of  a  person  claiming  to  be 
aggrieved,  or  by  a  member  of  the  Commission,  alleging  that  an  employer,  employ- 
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ment  agency,  labor  organization,  or  joint  labor-management  committee  controlling 
apprenticeship  or  other  training  or  retraining,  including  on-the-job  training  pro- 
grams, has  engaged  in  an  unlawful  employment  practice,  the  Commission  shall 
serve  a  notice  of  the  charge  (including  the  date,  place  and  circumstances  of  the 
alleged  unlawful  employment  practice)  on  such  employer,  employment  agency,  labor 
organization,  or  joint  labor-management  committee  (hereinafter  referred  to  as  the 
"respondent")  within  ten  days,  and  shall  make  an  investigation  thereof.  Charges 
shall  be  in  writing  under  oath  or  affirmation  and  shall  contain  such  information 
and  be  in  such  form  as  the  Commission  requires.  Charges  shall  not  be  made  public 
by  the  Commission.  If  the  Commission  determines  after  such  investigation  that 
there  is  not  reasonable  cause  to  believe  that  the  charge  is  true,  it  shall  dismiss  the 
charge  and  promptly  notify  the  person  claiming  to  be  aggrieved  and  the  respondent 
of  its  action.  In  determining  whether  reasonable  cause  exists,  the  Commission  shall 
accord  substantial  weight  to  final  findings  and  orders  made  by  State  or  local 
authorities  in  proceedings  commenced  under  State  or  local  law  pursuant  to  the 
requirements  of  subsections  (c)  and  (d).  If  the  Commission  determines  after  such 
investigation  that  there  is  reasonable  cause  to  believe  that  the  charge  is  true,  the 
Commission  shall  endeavor  to  eliminate  any  such  alleged  unlawful  employment 
practice  by  informal  methods  of  conference,  conciliation,  and  persuasion.  Nothing 
said  or  done  during  and  as  a  part  of  such  informal  endeavors  may  be  made  public 
by  the  Commission,  its  officers  or  employees,  or  used  as  evidence  in  a  subsequent 
proceeding  without  the  written  consent  of  the  persons  concerned.  Any  person  who 
makes  public  information  in  violation  of  this  subsection  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than  one  year,  or  both.  The  Commission 
shall  make  its  determination  on  reasonable  cause  as  promptly  as  possible  and,  so  far 
as  practicable,  not  later  than  one  hundred  and  twenty  days  from  the  filing  of  the 
charge  or,  where  applicable  under  subsection  (c)  or  (d),  from  the  date  upon  which 
the  Commission  is  authorized  to  take  action  with  respect  to  the  charge. 

(c)  In  the  case  of  an  alleged  unlawful  employment  practice  occurring  in  a  State,  or 
political  subdivision  of  a  State,  which  has  a  State  or  local  law  prohibiting  the 
unlawful  employment  practice  alleged  and  establishing  or  authorizing  a  State  or 
local  authority  to  grant  or  seek  relief  from  such  practice  or  to  institute  criminal 
proceedings  with  respect  thereto  upon  receiving  notice  thereof,  no  charge  may  be 
filed  under  subsection  (a)  by  the  person  aggrieved  before  the  expiration  of  sixty  days 
after  proceedings  have  been  commenced  under  the  State  or  local  law,  unless  such 
proceedings  have  been  earlier  terminated,  provided  that  such  sixty-day  period  shall 
be  extended  to  one  hundred  and  twenty  days  during  the  first  year  after  the  effective 
date  of  such  State  or  local  law.  If  any  requirement  for  the  commencement  of  such 
proceedings  is  imposed  by  a  State  or  local  authority  other  than  a  requirement  of  the 
filing  of  a  written  and  signed  statement  of  the  facts  upon  which  the  proceeding  is 
based,  the  proceeding  shall  be  deemed  to  have  been  commenced  for  the  purposes  of 
this  subsection  at  the  time  such  statement  is  sent  by  registered  mail  to  the  appro- 
priate State  or  local  authority. 

(d)  In  the  case  of  any  charge  filed  by  a  member  of  the  Commission  alleging  an 
unlawful  employment  practice  occurring  in  a  State  or  political  subdivision  of  a 
State  which  has  a  State  or  local  law  prohibiting  the  practice  alleged  and  establish- 
ing or  authorizing  a  State  or  local  authority  to  grant  or  seek  relief  from  such 
practice  or  to  institute  criminal  proceedings  with  respect  thereto  upon  receiving 
notice  thereof,  the  Commission  shall,  before  taking  any  action  with  respect  to  such 
charge,  notify  the  appropriate  State  or  local  officials  and,  upon  request,  afford  them 
a  reasonable  time,  but  not  less  than  sixty  days  (provided  that  such  sixty-day  period 
shall  be  extended  to  one  hundred  and  twenty  days  during  the  first  year  after  the 
effective  day  of  such  State  or  local  law),  unless  a  shorter  period  is  requested,  to  act 
under  such  State  or  local  law  to  remedy  the  practice  alleged. 

(e)  A  charge  under  this  section  shall  be  filed  within  one  hundred  and  eighty  days 
after  the  alleged  unlawful  employment  practice  occurred  and  notice  of  the  charge 
(including  the  date,  place  and  circumstances  of  the  alleged  unlawful  employment 
practice)  shall  be  served  upon  the  person  against  whom  such  charge  is  made  within 
ten  days  thereafter,  except  that  in  a  case  of  an  unlawful  employment  practice  with 
respect  to  which  the  person  aggrieved  has  initially  instituted  proceedings  with  a 
State  or  local  agency  with  authority  to  grant  or  seek  relief  from  such  practice  or  to 
institute  criminal  proceedings  with  respect  thereto  upon  receiving  notice  thereof, 
such  charge  shall  be  filed  by  or  on  behalf  of  the  person  aggrieved  within  three 
hundred  days  after  the  alleged  unlawful  employment  practice  occurred,  or  within 
thirty  days  after  receiving  notice  that  the  State  or  local  agency  has  terminated  the 
proceedings  under  the  State  or  local  law,  whichever  is  earlier,  and  a  copy  of  such 
charge  shall  be  filed  by  the  Commission  with  the  State  or  local  agency. 

(f)  (1)  If  within  thirty  days  after  a  charge  is  filed  with  the  Commission  or  within 
thirty  days  after  expiration  of  any  period  of  reference  under  subsection  (c)  or  (d),  the 
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Commission  has  been  unable  to  secure  from  the  respondent  a  conciliation  agree- 
ment acceptable  to  the  Commission,  the  Commission  may  bring  a  civil  action 
against  any  respondent  not  a  government,  governmental  agency,  or  political  subdivi- 
sion named  in  the  charge.  In  the  case  of  a  respondent  which  is  a  government, 
governmental  agency,  or  political  subdivision,  if  the  Commission  has  been  unable  to 
secure  from  the  respondent  a  conciliation  agreement  acceptable  to  the  Commission, 
the  Commission  shall  take  no  further  action  and  shall  refer  the  case  to  the  Attorney 
General  who  may  bring  a  civil  action  against  such  respondent  in  the  appropriate 
United  States  district  court.  The  person  or  persons  aggrieved  shall  have  the  right  to 
intervene  in  a  civil  action  brought  by  the  Commission  or  the  Attorney  General  in  a 
case  involving  a  government,  governmental  agency,  or  political  subdivision.  If  a 
charge  filed  with  the  Commission  pursuant  to  subsection  (b)  is  dismissed  by  the 
Commission,  or  if  within  one  hundred  and  eighty  days  from  the  filing  of  such 
charge  or  the  expiration  of  any  period  of  reference  under  subsection  (c)  or  (d), 
whichever  is  later,  the  Commission  has  not  filed  a  civil  action  under  this  section  or 
the  Attorney  General  has  not  filed  a  civil  action  in  a  case  involving  a  government, 
governmental  agency,  or  political  subdivision,  or  the  Commission  has  not  entered 
into  a  conciliation  agreement  to  which  the  person  aggrieved  is  a  party,  the  Commis- 
sion, or  the  Attorney  General  in  a  case  involving  a  government,  governmental 
agency,  or  political  subdivision,  shall  so  notify  the  person  aggrieved  and  within 
ninety  days  after  the  giving  of  such  notice  a  civil  action  may  be  brought  against  the 
respondent  named  in  the  charge  (A)  by  the  person  claiming  to  be  aggrieved  or  (B)  if 
such  charge  was  filed  by  a  member  of  the  Commission,  by  any  person  whom  the 
charge  alleges  was  aggrieved  by  the  alleged  unlawful  employment  practice.  Upon 
application  by  the  complainant  and  in  such  circumstances  as  the  court  may  deem 
just,  the  court  may  appoint  an  attorney  for  such  complainant  and  may  authorize 
the  commencement  of  the  action  without  the  payment  of  fees,  costs,  or  security. 
Upon  timely  application,  the  court  may,  in  its  discretion,  permit  the  Commission,  or 
the  Attorney  General  in  a  case  involving  a  government,  governmental  agency,  or 
political  subdivision,  to  intervene  in  such  civil  action  upon  certification  that  the 
case  is  of  general  public  importance.  Upon  request,  the  court  may,  in  its  discretion, 
stay  further  proceedings  for  not  more  than  sixty  days  pending  the  termination  of 
State  or  local  proceedings  described  in  subsections  (c)  or  (d)  of  this  section  or  further 
efforts  of  the  Commission  to  obtain  voluntary  compliance. 

(2)  Whenever  a  charge  is  filed  with  the  Commission  and  the  Commission  con- 
cludes on  the  basis  of  a  preliminary  investigation  that  prompt  judicial  action  is 
necessary  to  carry  out  the  purposes  of  this  Act,  the  Commission,  or  the  Attorney 
General  in  a  case  involving  a  government,  governmental  agency,  or  political  subdi- 
vision, may  bring  an  action  for  appropriate  temporary  or  preliminary  relief  pending 
final  disposition  of  such  charge.  Any  temporary  restraining  order  or  other  order 
granting  preliminary  or  temporary  relief  shall  be  issued  in  accordance  with  rule  65 
of  the  Federal  Rules  of  Civil  Procedure.  It  shall  be  the  duty  of  a  court  having 
jurisdiction  over  proceedings  under  this  section  to  assign  cases  for  hearing  at  the 
earliest  practicable  date  and  to  cause  such  cases  to  be  in  every  way  expedited. 

(3)  Each  United  States  district  court  and  each  United  States  court  of  a  place 
subject  to  the  jurisdiction  of  the  United  States  shall  have  jurisdiction  of  actions 
brought  under  this  title.  Such  an  action  may  be  brought  in  any  judicial  district  in 
the  State  in  which  the  unlawful  employment  practice  is  alleged  to  have  been 
committed,  in  the  judicial  district  in  which  the  employment  records  relevant  to  such 
practice  are  maintained  and  administered,  or  in  the  judicial  district  in  which  the 
aggrieved  person  would  have  worked  but  for  the  alleged  unlawful  employment 
practice,  but  if  the  respondent  is  not  found  within  any  such  district,  such  an  action 
may  be  brought  within  the  judicial  district  in  which  the  respondent  has  his  princi- 
pal office.  For  purposes  of  sections  1404  and  1406  of  title  28  of  the  United  States 
Code,  the  judicial  district  in  which  the  respondent  has  his  principal  office  shall  in 
all  cases  be  considered  a  district  in  which  the  action  might  have  been  brought. 

(4)  It  shall  be  the  duty  of  the  chief  judge  of  the  district  (or  in  his  absence,  the 
acting  chief  judge)  in  which  the  case  is  pending  immediately  to  designate  a  judge  in 
such  district  to  hear  and  determine  the  case.  In  the  event  that  no  judge  in  the 
district  is  available  to  hear  and  determine  the  case,  the  chief  judge  of  the  district,  or 
the  acting  chief  judge,  as  the  case  may  be,  shall  certify  this  fact  to  the  chief  judge  of 
the  circuit  (or  in  his  absence,  the  acting  chief  judge)  who  shall  then  designate  a 
district  or  circuit  judge  of  the  circuit  to  hear  and  determine  the  case. 

(5)  It  shall  be  the  duty  of  the  judge  designated  pursuant  to  this  subsection  to 
assign  the  case  for  hearing  at  the  earliest  practicable  date  and  to  cause  the  case  to 
be  in  every  way  expedited.  If  such  j.udge  has  not  scheduled  the  case  for  trial  within 
one  hundred  and  twenty  days  after  issue  has  been  joined,  that  judge  may  appoint  a 
master  pursuant  to  rule  53  of  the  Federal  Rules  of  Civil  Procedure. 
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(g)  If  the  court  finds  that  the  respondent  has  intentionally  engaged  in  or  is 
intentionally  engaging  in  an  unlawful  employment  practice  charged  in  the  com- 
plaint, the  court  may  enjoin  the  respondent  from  engaging  in  such  unlawful  em- 
ployment practice,  and  order  such  affirmative  action  as  may  be  appropriate,  which 
may  include,  but  is  not  limited  to,  reinstatement  or  hiring  of  employees,  with  or 
without  back  pay  (payable  by  the  employer,  employment  agency,  or  labor  organiza- 
tion, as  the  case  may  be,  responsible  for  the  unlawful  employment  practice),  or  any 
other  equitable  relief  as  the  court  deems  appropriate.  Back  pay  liability  shall  not 
accrue  from  a  date  more  than  two  years  prior  to  the  filing  of  a  charge  with  the 
Commission.  Interim  earnings  or  amounts  earnable  with  reasonable  diligence  by  the 
person  or  persons  discriminated  against  shall  operate  to  reduce  the  back  pay  other- 
wise allowable.  No  order  of  the  court  shall  require  the  admission  or  reinstatement 
of  an  individual  as  a  member  of  a  union,  or  the  hiring,  reinstatement,  or  promotion 
of  an  individual  as  an  employee,  or  the  payment  to  him  of  any  back  pay,  if  such 
individual  was  refused  admission,  suspended,  or  expelled,  or  was  refused  employ- 
ment or  advancement  or  was  suspended  or  discharged  for  any  reason  other  than 
discrimination  on  account  of  race,  color,  religion,  sex,  or  national  origin  or  in 
violation  of  section  704(a). 

(h)  The  provisions  of  the  Act  entitled  "An  Act  to  amend  the  Judicial  Code  and  to 
define  and  limit  the  jurisdiction  of  courts  sitting  in  equity,  and  for  other  purposes," 
approved  March  23,  1932  (29  U.S.C.  101-115),  shall  not  apply  with  respect  to  civil 
actions  brought  under  this  section. 

(i)  In  any  case  in  which  an  employer,  employment  agency,  or  labor  organization 
fails  to  comply  with  an  order  of  a  court  issued  in  a  civil  action  brought  under  this 
section,  the  Commission  may  commence  proceedings  to  compel  compliance  with 
such  order. 

(j)  Any  civil  action  brought  under  this  section  and  any  proceedings  brought  under 
subsection  (i)  shall  be  subject  to  appeal  as  provided  in  sections  1291  and  1292,  title 
28,  United  States  Code. 

(k)  In  any  action  or  proceeding  under  this  title  the  court,  in  its  discretion,  may 
allow  the  prevailing  party,  other  than  the  Commission  or  the  United  States,  a 
reasonable  attorney's  fee  as  part  of  the  costs,  and  the  Commission  and  the  United 
States  shall  be  liable  for  costs  the  same  as  a  private  person. 

Sec.  707.  [42  U.S.C.  2000e-6]  (a)  Whenever  the  Attorney  General  has  reasonable 
cause  to  believe  that  any  person  or  group  of  persons  is  engaged  in  a  pattern  or 
practice  of  resistance  to  the  full  enjoyment  of  any  of  the  rights  secured  by  this  title, 
and  that  the  pattern  or  practice  is  of  such  a  nature  and  is  intended  to  deny  the  full 
exercise  of  the  rights  herein  described,  the  Attorney  General  may  bring  a  civil 
action  in  the  appropriate  district  court  of  the  United  States  by  filing  with  it  a 
complaint  (1)  signed  by  him  (or  in  his  absence  the  Acting  Attorney  General),  (2) 
setting  forth  facts  pertaining  to  such  pattern  or  practice,  and  (3)  requesting  such 
relief,  including  an  application  for  a  permanent  or  temporary  injunction,  restrain- 
ing order  or  other  order  against  the  person  or  persons  responsible  for  such  pattern 
or  practice,  as  he  deems  necessary  to  insure  the  full  enjoyment  of  the  rights  herein 
described. 

(b)  The  district  courts  of  the  United  States  shall  have  and  shall  exercise  jurisdic- 
tion of  proceedings  instituted  pursuant  to  this  section,  and  in  any  such  proceeding 
the  Attorney  General  may  file  with  the  clerk  of  such  court  a  request  that  a  court  of 
three  judges  be  convened  to  hear  and  determine  the  case.  Such  request  by  the 
Attorney  General  shall  be  accompanied  by  a  certificate  that,  in  his  opinion,  the  case 
is  of  general  public  importance.  A  copy  of  the  certificate  and  request  for  a  three- 
judge  court  shall  be  immediately  furnished  by  such  clerk  to  the  chief  judge  of  the 
circuit  (or  in  his  absence,  the  presiding  circuit  judge  of  the  circuit)  in  which  the  case 
is  pending.  Upon  receipt  of  such  request  it  shall  be  the  duty  of  the  chief  judge  of  the 
circuit  or  the  presiding  circuit  judge,  as  the  case  may  be,  to  designate  immediately 
three  judges  in  such  circuit,  of  whom  at  least  one  shall  be  a  circuit  judge  and 
another  of  whom  shall  be  a  district  judge  of  the  court  in  which  the  proceeding  was 
instituted,  to  hear  and  determine  such  case,  and  it  shall  be  the  duty  of  the  judges  so 
designated  to  assign  the  case  for  hearing  at  the  earliest  practicable  date,  to  partici- 
pate in  the  hearing  and  determination  thereof,  and  to  cause  the  case  to  be  in  every 
way  expedited.  An  appeal  from  the  final  judgment  of  such  court  will  lie  to  the 
Supreme  Court. 

In  the  event  the  Attorney  General  fails  to  file  such  a  request  in  any  such 
proceeding,  it  shall  be  the  duty  of  the  chief  judge  of  the  district  (or  in  his  absence, 
the  acting  chief  judge)  in  which  the  case  is  pending  immediately  to  designate  a 
judge  in  such  district  to  hear  and  determine  the  case.  In  the  event  that  no  judge  in 
the  district  is  available  to  hear  and  determine  the  case,  the  chief  judge  of  the 
district,  or  the  acting  chief  judge,  as  the  case  may  be,  shall  certify  this  fact  to  the 
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chief  judge  of  the  circuit  (or  in  his  absence,  the  acting  chief  judge)  who  shall  then 
designate  a  district  or  circuit  judge  of  the  circuit  to  hear  and  determine  the  case. 

It  shall  be  the  duty  of  the  judge  designated  pursuant  to  this  section  to  assign  the 
case  for  hearing  at  the  earliest  practicable  date  and  to  cause  the  case  to  be  in  every 
way  expedited. 

(c)  Effective  two  years  after  the  date  of  enactment  of  the  Equal  Employment 
Opportunity  Act  of  1972,2  the  functions  of  the  Attorney  General  under  this  section 
shall  be  transferred  to  the  Commission,  together  with  such  personnel,  property, 
records,  and  unexpended  balances  of  appropriations,  allocations,  and  other  funds 
employed,  used,  held,  available,  or  to  be  made  available  in  connection  with  such 
functions  unless  the  President  submits,  and  neither  House  of  Congress  vetoes,  a 
reorganization  plan  pursuant  to  chapter  9  of  title  5,  United  States  Code,  inconsist- 
ent with  the  provisions  of  this  subsection.  The  Commission  shall  carry  out  such 
functions  in  accordance  with  subsections  (d)  and  (e)  of  this  section. 

(d)  Upon  the  transfer  of  functions  provided  for  in  subsection  (c)  of  this  section,  in 
all  suits  commenced  pursuant  to  this  section  prior  to  the  date  of  such  transfer, 
proceedings  shall  continue  without  abatement,  all  court  orders  and  decrees  shall 
remain  in  effect,  and  the  Commission  shall  be  substituted  as  a  party  for  the  United 
States  of  America,  the  Attorney  General,  or  the  Acting  Attorney  General,  as  appro- 
priate. 

(e)  Subsequent  to  the  date  of  enactment  of  the  Equal  Employment  Opportunity 
Act  of  1972, 2  the  Commission  shall  have  authority  to  investigate  and  act  on  a 
charge  of  a  pattern  or  practice  of  discrimination,  whether  filed  by  or  on  behalf  of  a 
person  claiming  to  be  aggrieved  or  by  a  member  of  the  Commission.  All  such  actions 
shall  be  conducted  in  accordance  with  the  procedures  set  forth  in  section  706  of  this 
Act. 

EFFECT  ON  STATE  LAWS 

Sec.  708.  [42  U.S.C.  2000e-7]  Nothing  in  this  title  shall  be  deemed  to  exempt  or 
relieve  any  person  from  any  liability,  duty,  penalty,  or  punishment  provided  by  any 
present  or  future  law  of  any  State  or  political  subdivision  of  a  State,  other  than  any 
such  law  which  purports  to  require  or  permit  the  doing  of  any  act  which  would  be 
an  unlawful  employment  practice  under  this  title. 

INVESTIGATIONS,  INSPECTIONS,  RECORDS,  STATE  AGENCIES 

Sec.  709.  [42  U.S.C.  2000e-8]  (a)  In  connection  with  any  investigation  of  a  charge 
filed  under  section  706,  the  Commission  or  its  designated  representative  shall  at  all 
reasonable  times  have  access  to,  for  the  purposes  of  examination,  and  the  right  to 
copy  any  evidence  of  any  person  being  investigated  or  proceeded  against  that  relates 
to  unlawful  employment  practices  covered  by  this  title  and  is  relevant  to  the  charge 
under  investigation. 

(b)  The  Commission  may  cooperate  with  State  and  local  agencies  charged  with  the 
administration  of  State  fair  employment  practices  laws  and,  with  the  consent  of 
such  agencies,  may,  for  the  purpose  of  carrying  out  its  functions  and  duties  under 
this  title  and  within  the  limitation  of  funds  appropriated  specifically  for  such 
purpose,  engage  in  and  contribute  to  the  cost  of  research  and  other  projects  of 
mutual  interest  undertaken  by  such  agencies,  and  utilize  the  services  of  such 
agencies  and  their  employees,  and,  notwithstanding  any  other  provision  of  law,  pay 
by  advance  or  reimbursement  such  agencies  and  their  employees  for  services  ren- 
dered to  assist  the  Commission  in  carrying  out  this  title.  In  furtherance  of  such 
cooperative  efforts,  the  Commission  may  enter  into  written  agreements  with  such 
State  or  local  agencies  and  such  agreements  may  include  provisions  under  which 
the  Commission  shall  refrain  from  processing  a  charge  in  any  cases  or  class  of  cases 
specified  in  such  agreements  or  under  which  the  Commission  shall  relieve  any 
person  or  class  of  persons  in  such  State  or  locality  from  requirements  imposed 
under  this  section.  The  Commission  shall  rescind  any  such  agreement  whenever  it 
determines  that  the  agreement  no  longer  serves  the  interest  of  effective  enforce- 
ment of  this  title. 

(c)  Every  employer,  employment  agency,  and  labor  organization  subject  to  this 
title  shall  (1)  make  and  keep  such  records  relevant  to  the  determinations  of  whether 
unlawful  employment  practices  have  been  or  are  being  committed,  (2)  preserve  such 
records  for  such  periods,  and  (3)  make  such  reports  therefrom  as  the  Commission 
shall  prescribe  by  regulation  or  order,  after  public  hearing,  as  reasonable,  necessary, 
or  appropriate  for  the  enforcement  of  this  title  or  the  regulations  or  orders  thereun- 
der. The  Commission  shall,  by  regulation,  require  each  employer,  labor  organiza- 
tion, and  joint  labor-management  committee  subject  to  this  title  which  controls  an 


*  March  24,  1972  [P.L.  92-261;  86  Stat.  103]. 
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apprenticeship  or  other  training  program  to  maintain  such  records  as  are  reason- 
ably necessary  to  carry  out  the  purposes  of  this  title,  including,  but  not  limited  to,  a 
list  of  applicants  who  wish  to  participate  in  such  program,  including  the  chronologi- 
cal order  in  which  applications  were  received,  and  to  furnish  to  the  Commission 
upon  request,  a  detailed  description  of  the  manner  in  which  persons  are  selected  to 
participate  in  the  apprenticeship  or  other  training  program.  Any  employer,  employ- 
ment agency,  labor  organization,  or  joint  labor-management  committee  which  be- 
lieves that  the  application  to  it  of  any  regulation  or  order  issued  under  this  section 
would  result  in  undue  hardship  may  apply  to  the  Commission  for  an  exemption 
from  the  application  of  such  regulation  or  order,  and,  if  such  application  for  an 
exemption  is  denied,  bring  a  civil  action  in  the  United  States  district  court  for  the 
district  where  such  records  are  kept.  If  the  Commission  or  the  court,  as  the  case 
may  be,  finds  that  the  application  of  the  regulation  or  order  to  the  employer, 
employment  agency,  or  labor  organization  in  question  would  impose  an  undue 
hardship,  the  Commission  or  the  court,  as  the  case  may  be,  may  grant  appropriate 
relief.  If  any  person  required  to  comply  with  the  provisions  of  this  subsection  fails 
or  refuses  to  do  so,  the  United  States  district  court  for  the  district  in  which  such 
person  is  found,  resides,  or  transacts  business,  shall,  upon  application  of  the  Com- 
mission, or  the  Attorney  General  in  a  case  involving  a  government,  governmental 
agency  or  political  subdivision,  have  jurisdiction  to  issue  to  such  person  an  order 
requiring  him  to  comply. 

(d)  In  prescribing  requirements  pursuant  to  subsection  (c)  of  this  section,  the 
Commission  shall  consult  with  other  interested  State  and  Federal  agencies  and  shall 
endeavor  to  coordinate  its  requirements  with  those  adopted  by  such  agencies.  The 
Commission  shall  furnish  upon  request  and  without  cost  to  any  State  or  local 
agency  charged  with  the  administration  of  a  fair  employment  practice  law  informa- 
tion obtained  pursuant  to  subsection  (c)  of  this  section  from  any  employer,  employ- 
ment agency,  labor  organization,  or  joint  labor-management  committee  subject  to 
the  jurisdiction  of  such  agency.  Such  information  shall  be  furnished  on  condition 
that  it  not  be  made  public  by  the  recipient  agency  prior  to  the  institution  of  a 
proceeding  under  State  or  local  law  involving  such  information.  If  this  condition  is 
violated  by  a  recipient  agency,  the  Commission  may  decline  to  honor  subsequent 
requests  pursuant  to  this  subsection. 

(e)  It  snail  be  unlawful  for  any  officer  or  employee  of  the  Commission  to  make 
public  in  any  manner  whatever  any  information  obtained  by  the  Commission  pursu- 
ant to  its  authority  under  this  section  prior  to  the  institution  of  any  proceeding 
under  this  title  involving  such  information.  Any  officer  or  employee  of  the  Commis- 
sion who  shall  make  public  in  any  manner  whatever  any  information  in  violation  of 
this  subsection  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall 
be  fined  not  more  than  $1,000,  or  imprisoned  not  more  than  one  year. 

INVESTIGATORY  POWERS 

Sec.  710.  [42  U.S.C.  2000e-9]  For  the  purpose  of  all  hearings  and  investigations 
conducted  by  the  Commission  or  its  duly  authorized  agents  or  agencies,  section  11  of 
the  National  Labor  Relations  Act  (49  Stat.  455;  29  U.S.C.  161)  shall  apply. 

NOTICES  TO  BE  POSTED 

Sec.  711.  [42  U.S.C.  2000e-10]  (a)  Every  employer,  employment  agency,  and  labor 
organization,  as  the  case  may  be,  shall  post  and  keep  posted  in  conspicuous  places 
upon  its  premises  where  notices  to  employees,  applicants  for  employment,  and 
members  are  customarily  posted  a  notice  to  be  prepared  or  approved  by  the  Com- 
mission setting  forth  excerpts  from  or,  summaries  of,  the  pertinent  provisions  of  this 
title  and  information  pertinent  to  the  filing  of  a  complaint. 

(b)  A  willful  violation  of  this  section  shall  be  punishable  by  a  fine  of  not  more 
than  $100  for  each  separate  offense. 

veterans'  preference 
Sec.  712.  [42  U.S.C.  2000e-ll]  Nothing  contained  in  this  title  shall  be  construed 
to  repeal  or  modify  any  Federal,  State,  territorial,  or  local  law  creating  special 
rights  or  preference  for  veterans. 

RULES  AND  REGULATIONS 

Sec.  713.  [42  U.S.C.  2000e-12]  (a)  The  Commission  shall  have  authority  from 
time  to  time  to  issue,  amend,  or  rescind  suitable  procedural  regulations  to  carry  out 
the  provisions  of  this  title.  Regulations  issued  under  this  section  shall  be  in  con- 
formity with  the  standards  and  limitations  of  the  Administrative  Procedure  Act. 

(b)  In  any  action  or  proceeding  based  on  any  alleged  unlawful  employment  prac- 
tice, no  person  shall  be  subject  to  any  liability  or  punishment  for  or  on  account  of 
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(1)  the  commission  by  such  person  of  an  unlawful  employment  practice  if  he  pleads 
and  proves  that  the  act  or  omission  complained  of  was  in  good  faith,  in  conformity 
with,  and  in  reliance  on  any  written  interpretation  or  opinion  of  the  Commission,  or 

(2)  the  failure  of  such  person  to  publish  and  file  any  information  required  by  any 
provision  of  this  title  if  he  pleads  and  proves  that  he  failed  to  publish  and  file  such 
information  in  good  faith,  in  conformity  with  the  instructions  of  the  Commission 
issued  under  this  title  regarding  the  filing  of  such  information.  Such  a  defense,  if 
established,  shall  be  a  bar  to  the  action  or  proceeding,  notwithstanding  that  (A) 
after  such  act  or  omission,  such  interpretation  or  opinion  is  modified  or  rescinded  or 
is  determined  by  judicial  authority  to  be  invalid  or  of  no  legal  effect,  or  (B)  after 
publishing  or  filing  the  description  and  annual  reports,  such  publication  or  filing  is 
determined  by  judicial  authority  not  to  be  in  conformity  with  the  requirements  of 
this  title. 

FORCIBLY  RESISTING  THE  COMMISSION  OR  ITS  REPRESENTATIVES 

Sec.  714.  [42  U.S.C.  2000e-13]  The  provisions  of  sections  111  and  1114,  title  18, 
United  States  Code,  shall  apply  to  officers,  agents,  and  employees  of  the  Commission 
in  the  performance  of  their  official  duties.  Notwithstanding  the  provisions  of  sec- 
tions 111  and  1114  of  title  18,  United  States  Code,  whoever  in  violation  of  the 
provisions  of  section  1114  of  such  title  kills  a  person  while  engaged  in  or  on  account 
of  the  performance  of  his  official  functions  under  this  Act  shall  be  punished  by 
imprisonment  for  any  term  of  years  or  for  life. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COORDINATING  COUNCIL 

Sec.  715.  [42  U.S.C.  2000e-14]  There  shall  be  established  an  Equal  Employment 
Opportunity  Coordinating  Council  (hereinafter  referred  to  in  this  section  as  the 
Council)  composed  of  the  Secretary  of  Labor,  the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission,  the  Attorney  General,  the  Chairman  of  the  United 
States  Civil  Service  Commission,  and  the  Chairman  of  the  United  States  Civil 
Rights  Commission,  or  their  respective  delegates.  The  Council  shall  have  the  respon- 
sibility for  developing  and  implementing  agreements,  policies  and  practices  designed 
to  maximize  effort,  promote  efficiency,  and  eliminate  conflict,  competition,  duplica- 
tion and  inconsistency  among  the  operations,  functions  and  jurisdictions  of  the 
various  departments,  agencies  and  branches  of  the  Federal  Government  responsible 
for  the  implementation  and  enforcement  of  equal  employment  opportunity  legisla- 
tion, orders,  and  policies.  On  or  before  October  1  of  each  year,  the  Council  shall 
transmit  to  the  President  and  to  the  Congress  a  report  of  its  activities,  together 
with  such  recommendations  for  legislative  or  administrative  changes  as  it  concludes 
are  desirable  to  further  promote  the  purposes  of  this  section. 

EFFECTIVE  DATE 

Sec.  716.  (a)  [42  U.S.C.  2000e  note]  This  title  shall  become  effective  one  year 
after  the  date  of  its  enactment.3 

(b)  [42  U.S.C.  2000e  note]  Notwithstanding  subsection  (a),  sections  of  this  title 
other  than  sections  703,  704,  706,  and  707  shall  become  effective  immediately. 

(c)  [42  U.S.C.  2000e-15]  The  President  shall,  as  soon  as  feasible  after  the  enact- 
ment of  this  title,  convene  one  or  more  conferences  for  the  purpose  of  enabling  the 
leaders  of  groups  whose  members  will  be  affected  by  this  title  to  become  familiar 
with  the  rights  afforded  and  obligations  imposed  by  its  provisions,  and  for  the 
purpose  of  making  plans  which  will  result  in  the  fair  and  effective  administration  of 
this  title  when  all  of  its  provisions  become  effective.  The  President  shall  invite  the 
participation  in  such  conference  or  conferences  of  (1)  the  members  of  the  President's 
Committee  on  Equal  Employment  Opportunity,  (2)  the  members  of  the  Commission 
on  Civil  Rights,  (3)  representatives  of  State  and  local  agencies  engaged  in  furthering 
equal  employment  opportunity,  (4)  representatives  of  private  agencies  engaged  in 
furthering  equal  employment  opportunity,  and  (5)  representatives  of  employers, 
labor  organizations,  and  employment  agencies  who  will  be  subject  to  this  title. 

NONDISCRIMINATION  IN  FEDERAL  GOVERNMENT  EMPLOYMENT 

Sec.  717.  [42  U.S.C.  2000e-16]  (a)  All  personnel  actions  affecting  employees  or 
applicants  for  employment  (except  with  regard  to  aliens  employed  outside  the  limits 
of  the  United  States)  in  military  departments  as  defined  in  section  102  of  title  5, 
United  States  Code,  in  executive  agencies 4  as  defined  in  section  105  of  title  5, 
United  States  Code  (including  employees  and  applicants  for  employment  who  are 


3  Approved  July  2,  1964. 

4  P.L.  96-191,  §  8(g),  deleted  "(other  than  the  General  Accounting  Office)",  effective  October  1,  1980. 
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paid  from  nonappropriated  funds),  in  the  United  States  Postal  Service  and  the 
Postal  Rate  Commission,  in  those  units  of  the  Government  of  the  District  of  Colum- 
bia having  positions  in  the  competitive  service,  and  in  those  units  of  the  legislative 
and  judicial  branches  of  the  Federal  Government  having  positions  in  the  competi- 
tive service,  and  in  the  Library  of  Congress  shall  be  made  free  from  any  discrimina- 
tion based  on  race,  color,  religion,  sex,  or  national  origin. 

(b)  Except  as  otherwise  provided  in  this  subsection,  the  Civil  Service  Commission 
shall  have  authority  to  enforce  the  provisions  of  subsection  (a)  through  appropriate 
remedies,  including  reinstatement  or  hiring  of  employees  with  or  without  back  pay, 
as  will  effectuate  the  policies  of  this  section,  and  shall  issue  such  rules,  regulations, 
orders  and  instructions  as  it  deems  necessary  and  appropriate  to  carry  out  its 
responsibilities  under  this  section.  The  Civil  Service  Commission  shall — 

(1)  be  responsible  for  the  annual  review  and  approval  of  a  national  and 
regional  equal  employment  opportunity  plan  which  each  department  and 
agency  and  each  appropriate  unit  referred  to  in  subsection  (a)  of  this  section 
shall  submit  in  order  to  maintain  an  affirmative  program  of  equal  employment 
opportunity  for  all  such  employees  and  applicants  for  employment; 

(2)  be  responsible  for  the  review  and  evaluation  of  the  operation  of  all  agency 
equal  employment  opportunity  programs,  periodically  obtaining  and  publishing 
(on  at  least  a  semiannual  basis)  progress  reports  from  each  such  department, 
agency,  or  unit;  and 

(3)  consult  with  and  solicit  the  recommendations  of  interested  individuals, 
groups,  and  organizations  relating  to  equal  employment  opportunity. 

The  head  of  each  such  department,  agency,  or  unit  shall  comply  with  such  rules, 
regulations,  orders,  and  instructions  which  shall  include  a  provision  that  an  employ- 
ee or  applicant  for  employment  shall  be  notified  of  any  final  action  taken  on  any 
complaint  of  discrimination  filed  by  him  thereunder.  The  plan  submitted  by  each 
department,  agency,  and  unit  shall  include,  but  not  be  limited  to — 

(1)  provision  for  the  establishment  of  training  and  education  programs  de- 
signed to  provide  a  maximum  opportunity  for  employees  to  advance  so  as  to 
perform  at  their  highest  potential;  and 

(2)  a  description  of  the  qualifications  in  terms  of  training  and  experience 
relating  to  equal  employment  opportunity  for  the  principal  and  operating  offi- 
cials of  each  such  department,  agency,  or  unit  responsible  for  carrying  out  the 
equal  employment  opportunity  program  and  of  the  allocation  of  personnel  and 
resources  proposed  by  such  department,  agency,  or  unit  to  carry  out  its  equal 
employment  opportunity  program. 

With  respect  to  employment  in  the  Library  of  Congress,  authorities  granted  in  this 
subsection  to  the  Civil  Service  Commission  shall  be  exercised  by  the  Librarian  of 
Congress. 

(c)  Within  thirty  days  of  receipt  of  notice  of  final  action  taken  by  a  department, 
agency,  or  unit  referred  to  in  subsection  717(a),  or  by  the  Civil  Service  Commission 
upon  an  appeal  from  a  decision  or  order  of  such  department,  agency,  or  unit  on  a 
complaint  of  discrimination  based  on  race,  color,  religion,  sex  or  national  origin, 
brought  pursuant  to  subsection  (a)  of  this  section,  Executive  Order  11478  or  any 
succeeding  Executive  orders,  or  after  one  hundred  and  eighty  days  from  the  filing  of 
the  initial  charge  with  the  department,  agency,  or  unit  or  with  the  Civil  Service 
Commission  on  appeal  from  a  decision  or  order  of  such  department,  agency,  or  unit 
until  such  time  as  final  action  may  be  taken  by  a  department,  agency,  or  unit,  an 
employee  or  applicant  for  employment,  if  aggrieved  by  the  final  disposition  of  his 
complaint,  or  by  the  failure  to  take  final  action  on  his  complaint,  may  file  a  civil 
action  as  provided  in  section  706,  in  which  civil  action  the  head  of  the  department, 
agency,  or  unit,  as  appropriate,  shall  be  the  defendant. 

(d)  The  provisions  of  section  706(f)  through  (k),  as  applicable,  shall  govern  civil 
actions  brought  hereunder. 

(e)  Nothing  contained  in  this  Act  shall  relieve  any  Government  agency  or  official 
of  its  or  his  primary  responsibility  to  assure  nondiscrimination  in  employment  as 
required  by  the  Constitution  and  statutes  or  of  its  or  his  responsibilities  under 
Executive  Order  11478  relating  to  equal  employment  opportunity  in  the  Federal 
Government. 

SPECIAL  PROVISION  WITH  RESPECT  TO  DENIAL,  TERMINATION,  AND  SUSPENSION  OF 
GOVERNMENT  CONTRACTS 

Sec.  718.  [42  U.S.C.  2000e-17]  No  Government  contract,  or  portion  thereof,  with 
any  employer,  shall  be  denied,  withheld,  terminated,  or  suspended,  by  any  agency  or 
officer  of  the  United  States  under  any  equal  employment  opportunity  law  or  order, 
where  such  employer  has  an  affirmative  action  plan  which  has  previously  been 
accepted  by  the  Government  for  the  same  facility  within  the  past  twelve  months 
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without  first  according  such  employer  full  hearing  and  adjudication  under  the 
provisions  of  title  5,  United  States  Code,  section  554,  and  the  following  pertinent 
sections:  Provided,  That  if  such  employer  has  deviated  substantially  from  such 
previously  agreed  to  affirmative  action  plan,  this  section  shall  not  apply:  Provided 
further,  That  for  the  purposes  of  this  section  an  affirmative  action  plan  shall  be 
deemed  to  have  been  accepted  by  the  Government  at  the  time  the  appropriate 
compliance  agency  has  accepted  such  plan  unless  within  forty-five  days  thereafter 
the  Office  of  Federal  Contract  Compliance  has  disapproved  such  plan. 

******* 

Sec.  1104.  [42  U.S.C.  2000h-4]  Nothing  contained  in  any  title  of  this  Act  shall  be 
construed  as  indicating  an  intent  on  the  part  of  Congress  to  occupy  the  field  in 
which  any  such  title  operates  to  the  exclusion  of  State  laws  on  the  same  subject 
matter,  nor  shall  any  provision  of  this  Act  be  construed  as  invalidating  any  provi- 
sion of  State  law  unless  such  provision  is  inconsistent  with  any  of  the  purposes  of 
this  Act,  or  any  provision  thereof. 

*  *  *  *  *  *  * 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  IV,  V,  VII,  IX,  X,  XI,  XIV,  XVP,  XVIII,  XIX,  and  XX.] 
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[Social  Security — Amendments] 
******* 
[Sec.  1.1  *  *  * 

(d)  [42  U.S.C.  416  note]  (1)  The  amendments  made  by  subsections  (a),  (b),  and  (c) 
shall  apply  in  the  case  of  applications  for  disability  determinations  under  section 
216(i)  of  the  Social  Security  Act  filed  after  the  month  following  the  month  in  which 
this  Act  is  enacted. 

(2)  Except  as  provided  in  the  succeeding  paragraphs,  such  amendments  shall  also 
apply,  and  as  though  such  amendments  had  been  enacted  on  July  1,  1962,  in  the 
case  of  applications  for  disability  determinations  filed  under  section  216(i)  of  the 
Social  Security  Act  during  the  period  beginning  July  1,  1962,  and  ending  with  the 
close  of  the  month  following  the  month  in  which  this  Act  is  enacted,  by  an  individu- 
al who — 

(A)  has  been  under  a  disability  (as  defined  in  such  section  216(i))  continuously 
since  he  filed  such  application  and  up  to  (i)  the  first  day  of  the  second  month 
following  the  month  in  which  this  Act  is  enacted  or  (ii)  if  earlier,  the  first  day 
of  the  month  in  which  he  attained  the  age  of  65,  and 

(B)  is  living  on  the  day  specified  in  subparagraph  (A)(i). 

(3)  In  the  case  of  an  individual  to  whom  paragraph  (2)  applies  and  who  filed  an 
application  for  disability  insurance  benefits  under  section  223  of  the  Social  Security 
Act  during  the  period  specified  in  such  paragraph — 

(A)  if  such  individual  was  under  a  disability  (as  defined  in  section  223(c)  of 
such  Act)  throughout  such  period  and  was  not  entitled  to  disability  insurance 
benefits  under  such  section  223  for  any  month  in  such  period  (except  for  the 
amendments  made  by  this  section),  such  application  and  any  application  filed 
during  such  period  for  benefits  under  section  202  of  the  Social  Security  Act  on 
the  basis  of  the  wages  and  self-employment  income  of  such  individual  shall, 
notwithstanding  section  202(j)(2)  and  the  first  sentence  of  section  223(b),  be 
deemed  an  effective  application,  or 

(B)  if  such  individual  was  entitled  (without  the  application  of  this  section)  to 
disability  insurance  benefits  under  section  223  for  a  continuous  period  of 
months  immediately  preceding — 

(i)  the  second  month  following  the  month  in  which  this  Act  was  enacted, 

or 

(ii)  if  earlier,  the  month  in  which  he  became  entitled  to  benefits  under 
section  202(a), 

his  primary  insurance  amount  shall  be  recomputed,  but  only  if  such  amount 
would  be  increased  solely  by  reason  of  the  enactment  of  this  section. 

(4)  No  monthly  insurance  benefits,  and  no  increase  in  monthly  insurance  benefits, 
may  be  paid  under  title  II  of  the  Social  Security  Act  by  reason  of  the  enactment  of 
this  section  for  any  month  before  the  eleventh  month  before  the  month  in  which 
this  Act  is  enacted. 
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(5)  In  the  case  of  an  individual  (A)  who  is  entitled  under  section  202  of  the  Social 
Security  Act  (but  without  the  application  of  subsection  (j)(D  of  such  section)  to  a 
widow's,  widower's,  or  parent's  insurance  benefit,  or  to  an  old-age,  wife's,  or  hus- 
band's insurance  benefit  which  is  reduced  under  section  202(q)  of  such  Act,  for  any 
month  in  the  period  referred  to  in  paragraph  (2)  of  this  subsection,  (B)  who  was 
under  a  disability  (as  defined  in  section  223(c)  of  the  Social  Security  Act)  which 
began  prior  to  the  sixth  month  before  the  first  month  for  which  the  benefits 
referred  to  in  clause  (A)  are  payable  and  which  continued  through  the  month 
following  the  month  in  which  this  Act  is  enacted,  and  (C)  who  files  an  application 
for  disability  insurance  benefits  under  section  223(a)(1)  of  the  Social  Security  Act — 

(i)  subsection  (a)(3)  of  section  223  of  the  Social  Security  Act  shall  not  prevent 
him  from  being  entitled  to  such  disability  insurance  benefits; 

(ii)  the  provisions  of  subsection  (a)(1)  of  such  section  223  terminating  entitle- 
ment to  disability  insurance  benefits  by  reason  of  entitlement  to  old-age  insur- 
ance benefits  shall  not  apply  with  respect  to  him  unless  and  until  he  again 
becomes  entitled  to  such  old-age  insurance  benefits  under  the  provisions  of 
section  202  of  such  Act; 

(iii)  such  individual  shall,  for  any  month  for  which  he  is  thereby  entitled  to 
both  old-age  insurance  benefits  and  disability  insurance  benefits,  be  entitled 
only  to  such  disability  insurance  benefits;  and 

(iv)  in  case  the  benefits  reduced  under  subsection  (q)  of  section  202  of  such  Act 
are  old-age  insurance  benefits  (I)  such  old-age  insurance  benefits  for  the  months 
in  the  period  referred  to  in  paragraph  (2)  of  this  subsection  shall  not  be 
recomputed  solely  by  reason  of  the  enactment  of  this  section,  and,  if  otherwise 
recomputed,  the  provisions  of  and  amendments  made  by  this  section  shall  not 
apply  to  such  recomputation;  and  (II)  the  months  for  which  he  received  such 
old-age  insurance  benefits  before  or  during  the  period  for  which  he  becomes 
entitled,  by  reason  of  such  enactment,  to  disability  insurance  benefits  under 
such  section  223  and  the  months  for  which  he  received  such  disability  insurance 
benefits  shall  be  excluded  from  the  "reduction  period"  and  the  "adjusted  reduc- 
tion period",  as  defined  in  paragraphs  (5)  and  (6),  respectively,  of  such  subsec- 
tion (q)  for  purposes  of  determining  the  amount  of  the  old-age  insurance  bene- 
fits to  which  he  may  subsequently  become  entitled. 

(6)  The  entitlement  of  any  individual  to  benefits  under  section  202  of  the  Social 
Security  Act  shall  not  be  terminated  solely  by  reason  of  the  enactment  of  this 
section,  except  where  such  individual  is  entitled  to  benefits  under  section  202(a)  or 
223  of  such  Act  in  an  amount  which  (but  for  this  subsection)  would  have  required 
termination  of  such  benefits  under  such  section  202. 

******* 

Sec.  3.  [42  U.S.C.  418  note]  For  purposes  of  the  agreement  under  section  218  of 
the  Social  Security  Act  entered  into  by  the  State  of  Oklahoma,  remuneration  paid 
to  district  engineering  aides  of  soil  and  water  conservation  districts  of  the  State  of 
Oklahoma  which  was  reported  by  the  State  as  amounts  paid  to  such  aides  as 
employees  of  the  State  for  services  performed  by  them  during  the  period  beginning 
January  1,  1951,  and  ending  with  the  close  of  June  30,  1962,  shall  be  deemed  to  have 
been  paid  to  such  aides  for  services  performed  by  them  in  the  employ  of  the  State. 
******* 


P.L.  89-73,  Approved  July  14,  1965  (79  Stat.  218) 

Older  Americans  Act  of  1965 

******* 

FEDERAL  AGENCY  CONSULTATION  1 

Sec.  203.  [42  U.S.C.  3013]  (a)  The  Commissioner  2,  in  carrying  out  the  purposes 
and  provisions  of  this  Act,  shall  advise,  consult,  and  cooperate  with  the  head  of  each 
Federal  agency  or  department  proposing  or  administering  programs  or  services 
substantially  related  to  the  purposes  of  this  Act,  with  respect  to  such  programs  or 
services.  The  head  of  each  Federal  agency  or  department  proposing  to  establish 


1  P.L.  95-478,  §  102(b),  amended  §  203  in  its  entirety,  effective  at  the  close  of  September  30,  1978. 

2  Commissioner  on  Aging,  Department  of  Health,  Education,  and  Welfare. 
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programs  and  services  substantially  related  to  the  purposes  of  this  Act  shall  consult 
with  the  Commissioner  prior  to  the  establishment  of  such  programs  and  services. 
The  head  of  each  Federal  agency  administering  any  program  substantially  related 
to  the  purpose  of  this  Act,  particularly  administering  any  program  set  forth  in 
subsection  (b),  shall,  to  achieve  appropriate  coordination,  consult  and  cooperate  with 
the  Commissioner  in  carrying  out  such  program. 

(b)  For  the  purposes  of  subsection  (a),  programs  related  to  the  purpose  of  this  Act 
shall  include — 3 

(1)  the  Comprehensive  Employment  and  Training  Act  of  1973, 

(2)  title  II  of  the  Domestic  Volunteer  Service  Act  of  1973, 

(3)  titles  XVIII,  XIX,  and  XX  of  the  Social  Security  Act, 

(4)  sections  231  and  232  of  the  National  Housing  Act, 

(5)  the  United  States  Housing  Act  of  1937, 

(6)  section  202  of  the  Housing  Act  of  1959, 

(7)  title  I  of  the  Housing  and  Community  Development  Act  of  1974, 

(8)  section  222(a)(8)  of  the  Economic  Opportunity  Act  of  1964, 

(9)  the  community  schools  program  under  the  Elementary  and  Secondary 
Education  Act  of  1965,  and 

(10)  sections  3,  5,  9,  and  16  of  the  Urban  Mass  Transportation  Act  of  1964. 

******* 
Sec.  211.  *  *  * 

(b)  [42  U.S.C.  3020a]  No  part  of  the  costs  of  any  project  under  any  title  of  this 
Act  may  be  treated  as  income  or  benefits  to  any  eligible  individual  (other  than  any 
wage  or  salary  to  such  individual)  for  the  purpose  of  any  other  program  or  provision 
of  Federal  or  State  law.4 

******* 

SURPLUS  PROPERTY  ELIGIBILITY  5 

Sec.  214.  [42  U.S.C.  3020d]  Any  State  or  local  government  agency,  and  any 
nonprofit  organization  or  institution,  which  receives  funds  appropriated  for  pro- 
grams for  older  individuals  under  this  Act,  under  title  IV  or  title  XX  of  the  Social 
Security  Act,  or  under  the  Economic  Opportunity  Act  of  1964  6,  shall  be  deemed 
eligible  to  receive  for  such  programs,  property  which  is  declared  surplus  to  the 
needs  of  the  Federal  Government  in  accordance  with  laws  applicable  to  surplus 
property. 

******* 
Sec.  306.  *  *  * 

(c)  [42  U.S.C.  3026]  (1)  Subject  to  regulations  prescribed  by  the  Commissioner,  an 
area  agency  on  aging  designated  under  section  305(a)(2)(A)  or,  in  areas  of  a  State 
where  no  such  agency  has  been  designated,  the  State  agency,  may  enter  into 
agreements  with  agencies  administering  programs  under  the  Rehabilitation  Act  of 
1973  7,  and  titles  XIX  and  XX  of  the  Social  Security  Act  for  the  purpose  of  develop- 
ing and  implementing  plans  for  meeting  the  common  need  for  transportation  serv- 
ices of  individuals  receiving  benefits  under  such  Acts  and  older  individuals  partici- 
pating in  programs  authorized  by  this  title. 

(2)  In  accordance  with  an  agreement  entered  into  under  paragraph  (1),  funds 
appropriated  under  this  title  may  be  used  to  purchase  transportation  services  for 
older  individuals  and  may  be  pooled  with  funds  made  available  for  the  provision  of 
transportation  services  under  the  Rehabilitation  Act  of  1973  7,  and  titles  XIX  and 
XX  of  the  Social  Security  Act.8 

******* 

PROGRAM  AUTHORIZED  8 

Sec.  321.  [42  U.S.C.  3030d]  (a)  The  Commissioner  shall  carry  out  a  program  for 
making  grants  to  States  under  State  plans  approved  under  section  307  for  any  of 
the  following  social  services: 

******* 


3  The  public  laws  referred  to  are  shown  beside  the  applicable  paragraph  designations:  (1)  93-203;  (2)  93-113; 
(4)  73-479;  (5)  75-412;  (6)  86-372;  (7)  93-383;  (8)  88-452;  (9)  89-10;  (10)  88-365. 

4  P.L.  95-478,  §  102(h)(1),  added  subsection  (b),  effective  at  the  close  of  September  30,  1978. 

5  P.L.  95-478,  §  102(i),  added  §  214,  effective  at  the  close  of  September  30,  1978. 

6  P.L.  88-452  (78  Stat.  508),  approved  August  20,  1964. 

7  P.L.  93-112  (87  Stat.  355),  approved  September  26,  1973. 

8  P.L.  95-478,  §  103(b),  amended  this  section  in  its  entirety,  effective  at  the  close  of  September  30,  1978. 
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(4)  services  designed  to  assist  older  individuals  to  obtain  adequate  housing, 
including  residential  repair  and  renovation  projects  designed  to  enable  older 
individuals  to  maintain  their  homes  in  conformity  with  minimum  housing 
standards  or  to  adapt  homes  to  meet  the  needs  of  older  individuals  suffering 
from  physical  disabilities; 

******* 

if  such  services  meet  standards  prescribed  by  the  Commissioner  and  are  necessary 
for  the  general  welfare  of  older  individuals. 

Part  C— Nutrition  Services 

SUBPART  1 — CONGREGATE  NUTRITION  SERVICES 
PROGRAM  AUTHORIZED  8 

Sec.  331.  [42  U.S.C.  3030e]  The  Commissioner  shall  carry  out  a  program  for 
making  grants  to  States  under  State  plans  approved  under  section  307  for  the 
establishment  and  operation  of  nutrition  projects — 

(1)  which,  5  or  more  days  a  week,  provide  at  least  one  hot  or  other  appropri- 
ate meal  per  day  and  any  additional  meals  which  the  recipient  of  a  grant  or 
contract  under  this  subpart  may  elect  to  provide,  each  of  which  assures  a 
minimum  of  one-third  of  the  daily  recommended  dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board  of  the  National  Academy  of  Sciences- 
National  Research  Council; 

(2)  which  shall  be  provided  in  congregate  settings;  and 

(3)  which  may  include  nutrition  education  services  and  other  appropriate 
nutrition  services  for  older  individuals. 

SUBPART  2 — HOME  DELIVERED  NUTRITION  SERVICES 
PROGRAM  AUTHORIZED  8 

Sec.  336.  [42  U.S.C.  3030Q  The  Commissioner  shall  carry  out  a  program  for 
making  grants  to  States  under  State  plans  approved  under  section  307  for  the 
establishment  and  operation  of  nutrition  projects  for  older  individuals  which,  5  or 
more  days  a  week,  provide  at  least  one  home  delivered  hot,  cold,  frozen,  dried, 
canned,  or  supplemental  foods  (with  a  satisfactory  storage  life)  meal  per  day  and 
any  additional  meals  which  the  recipient  of  a  grant  or  contract  under  this  subpart 
may  elect  to  provide,  each  of  which  assures  a  minimum  of  one-third  of  the  daily 
recommended  dietary  allowances  as  established  by  the  Food  and  Nutrition  Board  of 
the  National  Academy  of  Sciences-National  Research  Council. 

criteria  8 

Sec.  337.  [42  U.S.C.  3030g]  The  Commissioner,  in  consultation  with  organizations 
of  and  for  the  aged,  blind,  and  disabled,  and  with  representatives  from  the  Ameri- 
can Dietetic  Association,  the  Association  of  Area  Agencies  on  Aging,  the  National 
Association  of  Title  VII  Project  Directors,  the  National  Association  of  Meals  Pro- 
grams, Incorporated,  and  any  other  appropriate  group,  shall  develop  minimum 
criteria  of  efficiency  and  quality  for  the  furnishing  of  home  delivered  meal  services 
for  projects  described  in  section  336.  The  criteria  required  by  this  section  shall  take 
into  account  the  ability  of  established  home  delivered  meals  programs  to  continue 
such  services  without  major  alteration  in  the  furnishing  of  such  services. 

******* 

DEMONSTRATION  PROJECTS  9 

Sec.  421.  [42  U.S.C.  3035b]  (a)  The  Commissioner  may,  after  consultation  with 
the  State  agency  in  the  State  involved,  make  grants  to  any  public  agency  or 
nonprofit  private  organization  or  enter  into  contracts  with  any  agency  or  organiza- 
tion within  such  State  for  paying  part  or  all  of  the  cost  of  developing  or  operating 
nationwide,  statewide,  regional,  metropolitan  area,  county,  city,  or  community 
model  projects  which  will  demonstrate  methods  to  improve  or  expand  social  services 
or  nutrition  services  or  otherwise  promote  the  well-being  of  older  individuals.  The 
Commissioner  shall  give  special  consideration  to  the  funding  of  rural  area  agencies 
on  aging  to  conduct  model  projects  devoted  to  the  special  needs  of  the  rural  elderly. 
Such  projects  shall  include  alternative  health  care  delivery  systems,  advocacy  and 
outreach  programs,  and  transportation  services. 


9  P.L.  95-478,  §  103(c),  added  this  section,  effective  at  the  close  of  September  30,  1978. 
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(b)  In  making  grants  and  contracts  under  this  section,  the  Commissioner  shall 
give  special  consideration  to  projects  designed  to — 

(1)  assist  in  meeting  the  special  housing  needs  of  older  individuals  by — 

(A)  providing  financial  assistance  to  such  individuals,  who  own  their  own 
homes,  necessary  to  enable  them  to  make  the  repairs  or  renovations  to 
their  homes,  which  are  necessary  for  them  to  meet  minimum  standards; 

(B)  studying  and  demonstrating  methods  of  adapting  existing  housing,  or 
construction  of  new  housing,  to  meet  the  needs  of  older  individuals  suffer- 
ing from  physical  disabilities;  and 

(C)  demonstrating  alternative  methods  of  relieving  older  individuals  of 
the  burden  of  real  property  taxes  on  their  homes; 

(2)  provide  continuing  education  to  older  individuals  designed  to  enable  them 
to  lead  more  productive  lives  by  broadening  the  educational,  cultural,  or  social 
awareness  of  such  older  individuals,  emphasizing,  where  possible,  free  tuition 
arrangements  with  colleges  and  universities; 

(3)  provide  preretirement  education  information,  and  relevant  services  (in- 
cluding the  training  of  personnel  to  carry  out  such  programs  and  the  conduct- 
ing of  research  with  respect  to  the  development  and  operation  of  such  pro- 
grams) to  individuals  planning  retirement; 

(4)  provide  services  to  assist  in  meeting  the  particular  needs  of  physically  and 
mentally  impaired  older  individuals,  including  special  transportation  and  escort 
services,  homemaker,  home  health  and  shopping  services,  reader  services,  letter 
writing  services,  and  other  services  designed  to  assist  such  individuals  in  lead- 
ing more  independent  lives; 

(5)  meet  the  special  needs  of,  and  improve  the  delivery  of  services  to,  older 
individuals  who  are  not  receiving  adequate  services  under  other  provisions  of 
this  Act,  with  emphasis  on  the  needs  of  low-income,  minority,  Indian,  and 
limited  English-speaking  individuals  and  the  rural  elderly; 

(6)  assist  older  individuals  to  remain  within  their  communities  and  out  of 
institutions  and  to  maintain  their  independent  living,  in  their  own  residences  or 
in  a  family  living  arrangement,  by — 

(A)  providing  financial  assistance  for  the  establishment  and  operation  of 
senior  ambulatory  care  day  centers  (providing  a  planned  schedule  of  health, 
therapeutic,  education,  nutrition,  recreational,  rehabilitation,  and  social 
services  at  least  24  hours  per  week,  transportation  arrangements  at  low  or 
no  cost  for  participants  to  and  from  the  center,  a  mid-day  meal,  outreach 
and  public  information  programs,  and  opportunities  for  maximum  partici- 
pation of  senior  participants  and  senior  volunteers  in  the  planning  and 
operation  of  the  center);  and 

(B)  maintaining  or  initiating  arrangements  (or  providing  reasonable  as- 
surances that  such  arrangements  will  be  maintained  or  initiated)  with  any 
agency  of  the  State  involved  which  administers  or  supervises  the  adminis- 
tration of  a  State  plan  approved  under  titles  XIX  and  XX  of  the  Social 
Security  Act,  and  with  other  appropriate  social  services  agencies  receiving, 
or  reimbursed  through,  Federal  financial  assistance,  for  the  payment  of  all 
or  a  part  of  the  center's  costs  in  providing  services  to  eligible  individuals; 

(7)  meet  the  special  needs  of  older  individuals  residing  in  rural  areas;  or 

(8)  develop  or  improve  methods  of  coordinating  all  available  social  services  for 
the  homebound  elderly,  blind,  and  disabled  by  establishing  demonstration  proj- 
ects in  10  States,  in  accordance  with  subsection  (c). 

(c)  (1)  The  Commissioner  shall  consult  with  the  Commissioner  of  the  Rehabilitation 
Services  Administration,  the  Commissioner  of  the  Social  Security  Administration, 
and  the  Surgeon  General  of  the  Public  Health  Service,  to  develop  procedures  for — 

(A)  identifying  elderly,  blind,  and  disabled  individuals  who  need  social  serv- 
ices; 

(B)  compiling  a  list  in  each  community  of  all  services  available  to  the  elderly, 
blind,  and  disabled;  and 

(C)  establishing  an  information  and  referral  service  within  the  appropriate 
community  agency  to — 

(i)  inform  those  in  need  of  the  availability  of  such  services;  and 

(ii)  coordinate  the  delivery  of  such  services  to  the  elderly,  blind,  and 
disabled. 

The  Commissioner  shall  establish  procedures  for  administering  demonstration  proj- 
ects under  subsection  (b)(8)  no  later  than  6  months  after  the  effective  date  of  this 
subsection.  The  Commissioner  shall  report  to  the  Congress  with  respect  to  the 
results  and  findings  of  the  demonstration  projects  at  the  end  of  fiscal  year  1979.  In 
such  report,  the  Commissioner  shall  make  such  recommendation,  based  upon  the 
findings,  as  may  be  appropriate  to  improve  the  delivery  of  social  services  to  such 
elderly,  blind,  and  disabled  individuals. 
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(2)(A)  There  are  authorized  to  be  appropriated  for  fiscal  years  1979,  1980,  and 
1981,  such  sums  as  may  be  necessary  for  the  purpose  of  implementing  the  demon- 
stration projects  under  subsection  (b)(8). 

(B)  For  the  purpose  of  carrying  out  this  subsection,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  for  fiscal  year  1979. 

******* 
CSec.  706.  Repealed.]  10 

******* 
[Sec.  709.  Repealed.]  11 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  IV,  XVIII,  XIX,  and  XX;  and  at  §  2(a)(10)(A),  §  1002(a)(8), 
§  1402(a)(8),  §  1602(a)(14)*,  and  §  1612(b).] 

******* 


P.L.  89-117,  Approved  August  10,  1965  (79  Stat.  451) 

Housing  and  Urban  Development  Act  of  1965  1 

******* 

Sec.  101.  [12  U.S.C.  1701s]  (a)  The  Secretary  of  Housing  and  Urban  Development 
(hereinafter  referred  to  as  the  "Secretary")  is  authorized  to  make,  and  contract  to 
make,  annual  payments  to  a  "housing  owner"  on  behalf  of  "qualified  tenants",  as 
those  terms  are  defined  herein,  in  such  amounts  and  under  such  circumstances  as 
are  prescribed  in  or  pursuant  to  this  section.  In  no  case  shall  a  contract  provide  for 
such  payments  with  respect  to  any  housing  for  a  period  exceeding  forty  years.  The 
aggregate  amount  of  the  contracts  to  make  such  payments  shall  not  exceed  amounts 
approved  in  appropriation  Acts,  and  payments  pursuant  to  such  contract  shall  not 


10  P.L.  95-478,  §  501(a),  repealed  §  706,  effective  at  the  close  of  September  30,  1978.  Section  706  previously  read 
as  follows: 

"nutrition  and  other  program  requirements 
"Sec.  706.  [42  U.S.C.  3045e]  (a)  Funds  allotted  to  any  State  during  any  fiscal  year  pursuant  to  section 
703  shall  be  disbursed  by  the  State  agency  to  recipients  of  grants  or  contracts  who  agree — 

"(1)  to  establish  a  project  (referred  to  herein  as  a  'nutrition  project')  which,  five  or  more  days  per 
week,  provides  at  least  one  hot  meal  per  day  and  any  additional  meals,  hot  or  cold,  which  the 
recipient  of  a  grant  or  contract  may  elect  to  provide,  each  of  which  assures  a  minimum  of  one-third  of 
the  daily  recommended  dietary  allowances  as  established  by  the  Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences-National  Research  Council; 

"(2)  to  provide  such  nutrition  project  for  individuals  aged  sixty  or  over  who  meet  the  specifications 
set  forth  in  clauses  (1),  (2),  (3),  or  (4)  of  section  701(a)  and  their  spouses  (referred  to  herein  as  'eligible 
individuals'); 

"(3)  to  furnish  a  site  for  such  nutrition  project  in  as  close  proximity  to  the  majority  of  eligible 
individuals'  residences  as  feasible,  such  as  a  school  or  a  church,  preferably  within  walking  distance 
where  possible  and,  where  appropriate,  to  furnish  transportation  to  such  site  or  home-delivered  meals 
to  eligible  individuals  who  are  homebound; 

"(4)  to  utilize  methods  of  administration,  including  outreach,  which  will  assure  that  the  maximum 
number  of  eligible  individuals  may  have  an  opportunity  to  participate  in  such  nutrition  project; 

"(5)  to  provide  special  menus,  where  feasible  and  appropriate,  to  meet  the  particular  dietary  needs 
arising  from  the  health  requirements,  religious  requirements,  or  ethnic  backgrounds  of  eligible 
individuals; 

"(6)  to  provide  a  setting  conducive  to  expanding  the  nutrition  project  and  to  include,  as  a  part  of 
such  project,  recreational  activities,  informational,  health  and  welfare  counseling  and  referral  serv- 
ices, where  such  services  are  not  otherwise  available; 

"(7)  to  include  such  training  as  may  be  necessary  to  enable  the  personnel  to  carry  out  the 
provisions  of  this  title; 

"(8)  to  establish  and  administer  the  nutrition  project  with  the  advice  of  persons  competent  in  the 
field  of  service  in  which  the  nutrition  program  is  being  provided,  of  elderly  persons  who  will 
themselves  participate  in  the  program,  and  of  persons  who  are  knowledgeable  with  regard  to  the 
needs  of  elderly  persons; 

"(9)  to  provide  an  opportunity  to  evaluate  the  effectiveness,  feasibility,  and  cost  of  each  particular 
type  of  such  project; 

"(10)  to  give  preference  to  persons  aged  sixty  or  over  for  any  staff  positions,  full-  or  part-time,  for 
which  such  persons  qualify  and  to  encourage  the  voluntary  participation  of  other  groups,  such  as 
college  and  high  school  students  in  the  operation  of  the  project;  and 

"(11)  to  comply  with  such  other  standards  as  the  Commissioner  may  by  regulation  prescribe  in 
order  to  assure  the  high  quality  of  the  nutrition  project  and  its  general  effectiveness  in  attaining  the 
objectives  of  this  title. 

"(b)  The  Commissioner  and  the  Comptroller  General  of  the  United  States  or  any  of  their  duly  author- 
ized representatives  shall  have  access  for  the  purpose  of  audit  and  examination  to  any  books,  documents, 
papers,  and  records  that  are  pertinent  to  a  grant  or  contract  received  under  this  title." 

11  P.L.  95-478,  §  501(a),  repealed  §  709,  effective  at  the  close  of  September  30,  1978.  Section  709  previously  read  as 
follows: 

"relationship  to  other  laws 
"Sec.  709.  [42  U.S.C.  3045h]  No  part  of  the  cost  of  any  project  under  this  title  may  be  treated  as  income 
or  benefits  to  any  eligible  individual  for  the  purpose  of  any  other  program  or  provision  of  State  or  Federal 

law." 

'See  P.L.  94-375,  §  2(h),  with  respect  to  exclusion  of  assistance  under  P.L.  89-117,  §101,  from  income  and 
resources  for  purposes  of  title  XVI  of  the  Social  Security  Act,  in  Vol.  II,  p.  1660. 
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exceed  $150,000,000  per  annum  prior  to  July  1,  1969,  which  maximum  dollar 
amount  shall  be  increased  by  $40,000,000,  on  July  1,  1969,  by  $100,000,000  on  July  1, 
1970,  and  by  $40,000,000  on  July  1,  1971. 

(b)  As  used  in  this  section,  the  term  "housing  owner"  means  a  private  nonprofit 
corporation  or  other  private  nonprofit  legal  entity,  a  limited  dividend  corporation  or 
other  limited  dividend  legal  entity,  or  a  cooperative  housing  corporation,  which  is  a 
mortgagor  under  section  221(d)(3)  of  the  National  Housing  Act  and  which,  after  the 
enactment  of  this  section  2,  has  been  approved  for  mortgage  insurance  thereunder 
and  has  been  approved  for  receiving  the  benefits  of  this  section:  Provided,  That, 
except  as  provided  in  subsection  (h) 3,  no  payments  under  this  section  may  be  made 
with  respect  to  any  property  financed  with  a  mortgage  receiving  the  benefits  of  the 
interest  rate  provided  for  in  the  proviso  in  section  221(d)(5)  of  that  Act.  Such  term 
also  includes  a  private  nonprofit  corporation  or  other  private  nonprofit  legal  entity, 
a  limited  dividend  corporation  or  other  limited  dividend  legal  entity,  or  a  coopera- 
tive housing  corporation,  which  is  the  owner  of  a  rental  or  cooperative  housing 
project  financed  under  a  State  or  local  program  providing  assistance  through  loans, 
loan  insurance,  or  tax  abatement  and  which  may  involve  either  new  or  existing 
construction  and  which  is  approved  for  receiving  the  benefits  of  this  section.  Subject 
to  the  limitations  provided  in  subsection  (h) 3,  the  term  "housing  owner"  also  has 
the  meaning  prescribed  in  such  subsection.  Nothing  in  this  section  shall  be  con- 
strued as  preventing  payments  to  a  housing  owner  with  respect  to  projects  in  which 
all  or  part  of  the  dwelling  units  do  not  contain  kitchen  facilities;  but  of  the  total 
amount  of  contracts  to  make  annual  payments  approved  in  appropriation  Acts 
pursuant  to  subsection  (a)  after  the  date  of  enactment  of  the  Housing  and  Urban 
Development  Act  of  1970  4,  not  more  than  10  per  centum  in  the  aggregate  shall  be 
made  with  respect  to  such  projects. 

(c)  As  used  in  this  section,  the  term — 

(1)  "qualified  tenant"  means  any  individual  or  family  having  an  income 
which  would  qualify  such  individual  or  family  for  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937,  except  that  such  term  shall  also  include 
any  individual  or  family  who  was  receiving  assistance  under  this  section  on  the 
day  preceding  the  date  of  the  enactment  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1979,  so  long  as  such  individual  or  family  continues  to 
meet  the  conditions  for  such  assistance  which  were  in  effect  on  such  day;  and 

(2)  "income"  means  income  as  determined  under  section  8  of  the  United 
States  Housing  Act  of  1937.5 

The  terms  "qualified  tenant"  and  "tenant"  include  a  member  of  a  cooperative  who 
satisfies  the  foregoing  requirements  and  who,  upon  resale  of  his  membership  to  the 
cooperative,  will  not  be  reimbursed  for  any  equity  increment  accumulated  through 
payments  under  this  section.  With  respect  to  members  of  a  cooperative,  the  terms 
"rental"  and  "rental  charges"  mean  the  charges  under  the  occupancy  agreements 
between  such  members  and  the  cooperative. 

(d)  The  amount  of  the  annual  payment  with  respect  to  any  dwelling  unit  shall  not 
exceed  the  amount  by  which  the  fair  market  rental  for  such  unit  exceeds  one-fourth 
of  the  tenant's  income  as  determined  by  the  Secretary  pursuant  to  procedures  and 
regulations  established  by  the  Secretary.  Notwithstanding  the  preceding  sentence, 
the  amount  of  the  payment  made  under  any  contract  amended  pursuant  to  subsec- 
tion (1)  with  respect  to  any  dwelling  unit  assisted  under  this  section  shall  be 
determined  in  the  same  manner  as  it  would  be  determined  under  section  8  of  the 
United  States  Housing  Act  of  1937  if  the  tenant  on  whose  behalf  such  payment  is 
made  were  receiving  assistance  with  respect  to  such  unit  under  section  8  of  such 
Act.6 

(e)  (1)  For  purposes  of  carrying  out  the  provisions  of  this  section,  the  Secretary 
shall  establish  criteria  and  procedures  for  determining  the  eligibility  of  occupants 
and  rental  charges,  including  criteria  and  procedures  with  respect  to  periodic  review 
of  tenant  incomes  and  periodic  adjustment  of  rental  charges.  The  Secretary  shall 
issue,  upon  the  request  of  a  housing  owner,  certificates  as  to  the  following  facts 
concerning  the  individuals  and  families  applying  for  admission  to,  or  residing  in, 
dwellings  of  such  owner: 

(A)  the  income  of  the  individual  or  family;  and 


2  August  10,  1965  (P.L.  89-117,  79  Stat.  451). 

3  Subsection  (j)  has  been  renumbered  subsection  (h)  by  authority  of  the  Office  of  the  Law  Revision  Counsel  of 
the  U.S.  House  of  Representatives. 

4  December  31,  1970  (P.L.  91-609,  84  Stat.  1770). 

5  P.L.  96-153,  §  203(a)(1),  amended  this  sentence  in  its  entirety,  effective  December  21,  1979. 

6  P.L.  96-153,  §  203(a)(2),  amended  subsection  (d)  in  its  entirety,  effective  December  21,  1979. 


1576 


PROVISIONS  AFFECTING  SOCIAL  SECURITY 


P.L.  89-117 


(B)  whether  the  individual  or  family  was  occupying  substandard  housing  or 
was  involuntarily  displaced  at  the  time  it  was  seeking  assistance  under  this 
section.7 

(2)  Procedures  adopted  by  the  Secretary  hereunder  shall  provide  for  recertifica- 
tions  of  the  incomes  of  occupants,  except  the  elderly,  at  intervals  of  two  years  (or  at 
shorter  intervals  in  cases  where  the  Secretary  may  deem  it  desirable)  for  the 
purpose  of  adjusting  rental  charges  and  annual  payments  on  the  basis  of  occupants' 
incomes,  but  in  no  event  shall  rental  charges  adjusted  under  this  section  for  any 
dwelling  exceed  the  fair  market  rental  of  the  dwelling. 

(3)  The  Secretary  may  enter  into  agreements,  or  authorize  housing  owners  to 
enter  into  agreements,  with  public  or  private  agencies  for  services  required  in  the 
selection  of  qualified  tenants,  including  those  who  may  be  approved,  on  the  basis  of 
the  probability  of  future  increases  in  their  incomes,  as  lessees  under  an  option  to 
purchase  (which  will  give  such  approved  qualified  tenants  an  exclusive  right  to 
purchase  at  a  price  established  or  determined  as  provided  in  the  option)  dwellings, 
and  in  the  establishment  of  rentals.  The  Secretary  is  authorized  (without  limiting 
his  authority  under  any  other  provision  of  law)  to  delegate  to  any  such  public  or 
private  agency  his  authority  to  issue  certificates  pursuant  to  this  subsection. 

(4)  No  payments  under  this  section  may  be  made  with  respect  to  any  property  for 
which  the  costs  of  operation  (including  wages  and  salaries)  are  determined  by  the 
Secretary  to  be  greater  than  similar  costs  of  operation  of  similar  housing  in  the 
community  where  the  property  is  situated. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1612(b)  and  §  1613(a);  and  P.L.  94-375  (affects),  §  2(h),  cites  §  101  of 
the  Housing  and  Urban  Development  Act  of  1965.] 


P.L.  89-642,  Approved  October  11,  1966  (80  Stat.  885) 

Child  Nutrition  Act  of  1966 

******* 

Sec.  2.  [42  U.S.C.  1771]  In  recognition  of  the  demonstrated  relationship  between 
food  and  good  nutrition  and  the  capacity  of  children  to  develop  and  learn,  based  on 
the  years  of  cumulative  successful  experience  under  the  national  school  lunch 
program  with  its  significant  contributions  in  the  field  of  applied  nutrition  research, 
it  is  hereby  declared  to  be  the  policy  of  Congress  that  these  efforts  shall  be  ex- 
tended, expanded,  and  strengthened  under  the  authority  of  the  Secretary  of  Agricul- 
ture as  a  measure  to  safeguard  the  health  and  well-being  of  the  Nation's  children, 
and  to  encourage  the  domestic  consumption  of  agricultural  and  other  foods,  by 
assisting  States,  through  grants-in-aid  and  other  means,  to  meet  more  effectively  the 
nutritional  needs  of  our  children. 

******* 

Sec.  11.  *  *  * 

(b)  [42  U.S.C.  1780]  The  value  of  assistance  to  children  under  this  Act  shall  not 
be  considered  to  be  income  or  resources  for  any  purpose  under  any  Federal  or  State 
laws  including,  but  not  limited  to,  laws  relating  to  taxation,  welfare,  and  public 
assistance  programs.  Expenditures  of  funds  from  State  and  local  sources  for  the 
maintenance  of  food  programs  for  children  shall  not  be  diminished  as  a  result  of 
funds  received  under  this  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7),  §  1002(a)(8),  §  1612(b),  and  §  1613(a).] 


7  P.L.  96-153,  §  203(a)(3),  amended  subparagraph  (B)  in  its  entirety,  effective  December  21,  1979. 
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P.L.  90-97,  Approved  September  30,  1967  (81  Stat.  249) 

[Medical  Enrollment  Act  of  1967] 

******* 

[Sec.  1,1  [42  U.S.C.  1395p  note]  *  *  *  That  the  general  enrollment  period 
under  section  1837(e)  of  the  Social  Security  Act  beginning  October  1,  1967,  and 
ending  December  31,  1967,  shall,  for  purposes  of  enrolling  in  the  insurance  program 
established  under  part  B  of  title  XVIII  of  such  Act  and  of  terminating  such  enroll- 
ment as  provided  in  section  1838(b)(1)  of  such  Act,  be  extended  through  March  31, 
1968. 

Sec.  2.  [42  U.S.C.  1395r  note]  Notwithstanding  the  provisions  of  section  1839  (a) 
and  (b)  of  the  Social  Security  Act — 

(1)  the  dollar  amount  applicable  for  premiums  under  part  B  of  title  XVIII  of 
such  Act  for  each  month  before  April  1968  shall  be  $3,  and 

(2)  the  Secretary  of  Health,  Education,  and  Welfare  may  determine  and 
promulgate  such  dollar  amount  for  months  after  March  1968  and  before  Janu- 
ary 1970  at  any  time  on  or  before  December  31,  1967. 1 

Sec.  3.  (a)  [42  U.S.C.  1395q  note]  In  the  case  of  any  individual  who,  pursuant  to 
section  1838(b)(1)  of  the  Social  Security  Act,  terminates  his  enrollment  in  the 
insurance  program  established  under  part  B  of  title  XVIII  of  such  Act,  his  coverage 
period  (as  defined  in  section  1838(a)  of  such  Act) — 

(1)  shall  terminate  at  the  close  of  December  31,  1967,  if  he  filed  his  notice  of 
termination  before  January  1,  1968,  or 

(2)  shall  terminate  at  the  close  of  March  31,  1968,  if  he  filed  his  notice  of 
termination  after  December  31,  1967,  and  before  April  1,  1968. 

An  individual  whose  coverage  period  terminated  pursuant  to  paragraph  (1)  at  the 
close  of  December  31,  1967,  may,  notwithstanding  section  1837(b)(2)  of  such  Act, 
enroll  in  such  program  before  April  1,  1968,  and  for  purposes  of  sections 
1838(a)(2)(E)  and  1837(b)(2)  of  such  Act  such  enrollment  shall  be  deemed  an  enroll- 
ment under  section  1837(e)  of  such  Act  and  a  second  enrollment  under  such  part. 

(b)  [42  U.S.C.  1395r  note]  In  the  case  of  any  individual  who  did  not  enroll  in  the 
insurance  program  established  under  part  B  of  title  XVIII  of  the  Social  Security  Act 
in  his  initial  enrollment  period,  but  does  so  enroll  before  April  1,  1968,  the  enroll- 
ment period  in  which  he  so  enrolls  shall,  for  purposes  of  section  1839(c)  of  such  Act, 
be  deemed  to  have  closed  on  December  31,  1967. 


P.L.  90-321,  Approved  May  29,  1968  (82  Stat.  146) 

Consumer  Credit  Protection  Act 

******* 

RESTRICTION  ON  GARNISHMENT 

Sec.  303.  [15  U.S.C.  1673]  (a)  Except  as  provided  in  subsection  (b)  and  in  section 
305,  the  maximum  part  of  the  aggregate  disposable  earnings  of  an  individual  for 
any  workweek  which  is  subjected  to  garnishment  may  not  exceed  [sic] 

******* 

(b)(1)  The  restrictions  of  subsection  (a)  do  not  apply  in  the  case  of 

(A)  any  order  for  the  support  of  any  person  issued  by  a  court  of  competent 
jurisdiction  or  in  accordance  with  an  administrative  procedure,  which  is  estab- 
lished by  State  law,  which  affords  substantial  due  process,  and  which  is  subject 
to  judicial  review. 

(B)  any  order  of  any  court  of  the  United  States  having  jurisdiction  over  cases 
under  chapter  13  of  title  11  of  the  United  States  Code. 

(C)  any  debt  due  for  any  State  or  Federal  tax. 

(2)  The  maximum  part  of  the  aggregate  disposable  earnings  of  an  individual  for 
any  workweek  which  is  subject  to  garnishment  to  enforce  any  order  for  the  support 
of  any  person  shall  not  exceed — 


1  P.L.  90-248,  §  145(d),  amended  Social  Security  Act  §  1839(b)(2)  in  its  entirety. 

P.L.  90-248,  §  145(e),  provides  that  notwithstanding  the  provisions  of  P.L.  90-97,  §  2,  the  amendments  made  by 
§  145(d)  shall  become  effective  December  1,  1968. 
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(A)  where  such  individual  is  supporting  his  spouse  or  dependent  child  (other 
than  a  spouse  or  child  with  respect  to  whose  support  such  order  is  used),  50  per 
centum  of  such  individual's  disposable  earnings  for  that  week;  and 

(B)  where  such  individual  is  not  supporting  such  a  spouse  or  dependent  child 
described  in  clause  (A),  60  per  centum  of  such  individual's  disposable  earnings 
for  that  week; 

except  that,  with  respect  to  the  disposable  earnings  of  any  individual  for  any 
workweek,  the  50  per  centum  specified  in  clause  (A)  shall  be  deemed  to  be  55  per 
centum  and  the  60  per  centum  specified  in  clause  (B)  shall  be  deemed  to  be  65  per 
centum,  if  and  to  the  extent  that  such  earnings  are  subject  to  garnishment  to 
enforce  a  support  order  with  respect  to  a  period  which  is  prior  to  the  twelve-week 
period  which  ends  with  the  beginning  of  such  workweek. 

(c)  No  court  of  the  United  States  or  any  State,  and  no  State  (or  officer  or  agency 
thereof),  may  make,  execute,  or  enforce  any  order  or  process  in  violation  of  this 
section. 

******* 

EXEMPTION  FOR  STATE-REGULATED  GARNISHMENTS 

Sec.  305.  [15  U.S.C.  1675]  The  Secretary  of  Labor  may  by  regulation  exempt 
from  the  provisions  of  section  303(a)  and  (b)(2)  garnishments  issued  under  the  laws 
of  any  State  if  he  determines  that  the  laws  of  that  State  provide  restrictions  on 
garnishments  which  are  substantially  similar  to  those  provided  in  section  303(a)  and 
(b)(2). 

******* 
TITLE  IX— ELECTRONIC  FUND  TRANSFERS  1 

SHORT  TITLE 

Sec.  901.  [15  U.S.C.  1601  note]  This  title  may  be  cited  as  the  "Electronic  Fund 
Transfer  Act". 

FINDINGS  AND  PURPOSE 

Sec.  902.  [15  U.S.C.  1693]  (a)  The  Congress  finds  that  the  use  of  electronic 
systems  to  transfer  funds  provides  the  potential  for  substantial  benefits  to  consum- 
ers. However,  due  to  the  unique  characteristics  of  such  systems,  the  application  of 
existing  consumer  protection  legislation  is  unclear,  leaving  the  rights  and  liabilities 
of  consumers,  financial  institutions,  and  intermediaries  in  electronic  fund  transfers 
undefined. 

(b)  It  is  the  purpose  of  this  title  to  provide  a  basic  framework  establishing  the 
rights,  liabilities,  and  responsibilities  of  participants  in  electronic  fund  transfer 
systems.  The  primary  objective  of  this  title,  however,  is  the  provision  of  individual 
consumer  rights. 

DEFINITIONS 

Sec.  903.  [15  U.S.C.  1693a]  As  used  in  this  title— 

(1)  the  term  "accepted  card  or  other  means  of  access"  means  a  card,  code,  or 
other  means  of  access  to  a  consumer's  account  for  the  purpose  of  initiating 
electronic  fund  transfers  when  the  person  to  whom  such  card  or  other  means  of 
access  was  issued  has  requested  and  received  or  has  signed  or  has  used,  or 
authorized  another  to  use,  such  card  or  other  means  of  access  for  the  purpose  of 
transferring  money  between  accounts  or  obtaining  money,  property,  labor,  or 
services; 

(2)  the  term  "account"  means  a  demand  deposit,  savings  deposit,  or  other 
asset  account  (other  than  an  occasional  or  incidental  credit  balance  in  an  open 
end  credit  plan  as  defined  in  section  103(i)  of  this  Act),  as  described  in  regula- 
tions of  the  Board,  established  primarily  for  personal,  family,  or  household 
purposes,  but  such  term  does  not  include  an  account  held  by  a  financial  institu- 
tion pursuant  to  a  bona  fide  trust  agreement; 

(3)  the  term  "Board"  means  the  Board  of  Governors  of  the  Federal  Reserve 
System; 

(4)  the  term  "business  day"  means  any  day  on  which  the  offices  of  the 
consumer's  financial  institution  involved  in  an  electronic  fund  transfer  are  open 
to  the  public  for  carrying  on  substantially  all  of  its  business  functions; 

(5)  the  term  "consumer"  means  a  natural  person; 


1  P.L.  95-630,  §  2001,  added  Title  IX. 
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(6)  the  term  "electronic  fund  transfer"  means  any  transfer  of  funds,  other 
than  a  transaction  originated  by  check,  draft,  or  similar  paper  instrument, 
which  is  initiated  through  an  electronic  terminal,  telephonic  instrument,  or 
computer  or  magnetic  tape  so  as  to  order,  instruct,  or  authorize  a  financial 
institution  to  debit  or  credit  an  account.  Such  term  includes,  but  is  not  limited 
to,  point-of-sale  transfers,  automated  teller  machine  transactions,  direct  deposits 
or  withdrawals  of  funds,  and  transfers  initiated  by  telephone.  Such  term  does 
not  include — 

(A)  any  check  guarantee  or  authorization  service  which  does  not  directly 
result  in  a  debit  or  credit  to  a  consumer's  account: 

(B)  any  transfer  of  funds,  other  than  those  processed  by  automated 
clearinghouse,  made  by  a  financial  institution  on  behalf  of  a  consumer  by 
means  of  a  service  that  transfers  funds  held  at  either  Federal  Reserve 
banks  or  other  depository  institutions  and  which  is  not  designed  primarily 
to  transfer  funds  on  behalf  of  a  consumer; 

(C)  any  transaction  the  primary  purpose  of  which  is  the  purchase  or  sale 
of  securities  or  commodities  through  a  broker-dealer  registered  with  or 
regulated  by  the  Securities  and  Exchange  Commission; 

(D)  any  automatic  transfer  from  a  savings  account  to  a  demand  deposit 
account  pursuant  to  an  agreement  between  a  consumer  and  a  financial 
institution  for  the  purpose  of  covering  an  overdraft  or  maintaining  an 
agreed  upon  minimum  balance  in  the  consumer's  demand  deposit  account; 
or 

(E)  any  transfer  of  funds  which  is  initiated  by  a  telephone  conversation 
between  a  consumer  and  an  officer  or  employee  of  a  financial  institution 
which  is  not  pursuant  to  a  prearranged  plan  and  under  which  periodic  or 
recurring  transfers  are  not  contemplated; 

as  determined  under  regulations  of  the  Board; 

(7)  the  term  "electronic  terminal"  means  an  electronic  device,  other  than  a 
telephone  operated  by  a  consumer,  through  which  a  consumer  may  initiate  an 
electronic  fund  transfer.  Such  term  includes,  but  is  not  limited  to,  point-of-sale 
terminals,  automated  teller  machines,  and  cash  dispensing  machines; 

(8)  the  term  "financial  institution"  means  a  State  or  National  bank,  a  State 
or  Federal  savings  and  loan  association,  a  mutual  savings  bank,  a  State  or 
Federal  credit  union,  or  any  other  person  who,  directly  or  indirectly,  holds  an 
account  belonging  to  a  consumer; 

(9)  the  term  '  preauthorized  electronic  fund  transfer"  means  an  electronic 
fund  transfer  authorized  in  advance  to  recur  at  substantially  regular  intervals; 

(10)  the  term  "State"  means  any  State,  territory,  or  possession  of  the  United 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  or  any 
political  subdivision  of  any  of  the  foregoing;  and 

(11)  the  term  "unauthorized  electronic  fund  transfer"  means  an  electronic 
fund  transfer  from  a  consumer's  account  initiated  by  a  person  other  than  the 
consumer  without  actual  authority  to  initiate  such  transfer  and  from  which  the 
consumer  receives  no  benefit,  but  the  term  does  not  include  any  electronic  fund 
transfer  (A)  initiated  by  a  person  other  than  the  consumer  who  was  furnished 
with  the  card,  code,  or  other  means  of  access  to  such  consumer's  account  by 
such  consumer,  unless  the  consumer  has  notified  the  financial  institution  in- 
volved that  transfers  by  such  other  person  are  no  longer  authorized,  (B)  initiat- 
ed with  fraudulent  intent  by  the  consumer  or  any  person  acting  in  concert  with 
the  consumer,  or  (C)  which  constitutes  an  error  committed  by  a  financial 
institution. 

REGULATIONS 

Sec.  904.  [15  U.S.C.  1693b]  (a)  The  Board  shall  prescribe  regulations  to  carry  out 
the  purposes  of  this  title.  In  prescribing  such  regulations,  the  Board  shall: 

(1)  consult  with  the  other  agencies  referred  to  in  section  917  and  take  into 
account,  and  allow  for,  the  continuing  evolution  of  electronic  banking  services 
and  the  technology  utilized  in  such  services, 

(2)  prepare  an  analysis  of  economic  impact  which  considers  the  costs  and 
benefits  to  financial  institutions,  consumers,  and  other  users  of  electronic  fund 
transfers,  including  the  extent  to  which  additional  documentation,  reports,  re- 
cords, or  other  paper  work  would  be  required,  and  the  effects  upon  competition 
in  the  provision  of  electronic  banking  services  among  large  and  small  financial 
institutions  and  the  availability  of  such  services  to  different  classes  of  consum- 
ers, particularly  low  income  consumers, 

(3)  to  the  extent  practicable,  the  Board  shall  demonstrate  that  the  consumer 
protections  of  the  proposed  regulations  outweigh  the  compliance  costs  imposed 
upon  consumers  and  financial  institutions,  and 
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(4)  any  proposed  regulations  and  accompanying  analyses  shall  be  sent  prompt- 
ly to  Congress  by  the  Board. 

(b)  The  Board  shall  issue  model  clauses  for  optional  use  by  financial  institutions 
to  facilitate  compliance  with  the  disclosure  requirements  of  section  905  and  to  aid 
consumers  in  understanding  the  rights  and  responsibilities  of  participants  in  elec- 
tronic fund  transfers  by  utilizing  readily  understandable  language.  Such  model 
clauses  shall  be  adopted  after  notice  duly  given  in  the  Federal  Register  and  opportu- 
nity for  public  comment  in  accordance  with  section  553  of  title  5,  United  States 
Code.  With  respect  to  the  disclosures  required  by  section  905(a)  (3)  and  (4),  the  Board 
shall  take  account  of  variations  in  the  services  and  charges  under  different  electron- 
ic fund  transfer  systems  and,  as  appropriate,  shall  issue  alternative  model  clauses 
for  disclosure  of  these  differing  account  terms. 

(c)  Regulations  prescribed  hereunder  may  contain  such  classifications,  differenti- 
ations, or  other  provisions,  and  may  provide  for  such  adjustments  and  exceptions  for 
any  class  of  electronic  fund  transfers,  as  in  the  judgment  of  the  Board  are  necessary 
or  proper  to  effectuate  the  purposes  of  this  title,  to  prevent  circumvention  or 
evasion  thereof,  or  to  facilitate  compliance  therewith.  The  Board  shall  by  regulation 
modify  the  requirements  imposed  by  this  title  on  small  financial  institutions  if  the 
Board  determines  that  such  modifications  are  necessary  to  alleviate  any  undue 
compliance  burden  on  small  financial  institutions  and  such  modifications  are  con- 
sistent with  the  purpose  and  objective  of  this  title. 

(d)  In  the  event  that  electronic  fund  transfer  services  are  made  available  to 
consumers  by  a  person  other  than  a  financial  institution  holding  a  consumer's 
account,  the  Board  shall  by  regulation  assure  that  the  disclosures,  protections, 
responsibilities,  and  remedies  created  by  this  title  are  made  applicable  to  such 
persons  and  services. 

TERMS  AND  CONDITIONS  OF  TRANSFERS 

Sec.  905.  [15  U.S.C.  1693c]  (a)  The  terms  and  conditions  of  electronic  fund 
transfers  involving  a  consumer's  account  shall  be  disclosed  at  the  time  the  consum- 
er contracts  for  an  electronic  fund  transfer  service,  in  accordance  with  regulations 
of  the  Board.  Such  disclosures  shall  be  in  readily  understandable  language  and  shall 
include,  to  the  extent  applicable — 

(1)  the  consumer's  liability  for  unauthorized  electronic  fund  transfers  and,  at 
the  financial  institution's  option,  notice  of  the  advisability  of  prompt  reporting 
of  any  loss,  theft,  or  unauthorized  use  of  a  card,  code,  or  other  means  of  access; 

(2)  the  telephone  number  and  address  of  the  person  or  office  to  be  notified  in 
the  event  the  consumer  believes  that  an  unauthorized  electronic  fund  transfer 
has  been  or  may  be  effected; 

(3)  the  type  and  nature  of  electronic  fund  transfers  which  the  consumer  may 
initiate,  including  any  limitations  on  the  frequency  or  dollar  amount  of  such 
transfers,  except  that  the  details  of  such  limitations  need  not  be  disclosed  if 
their  confidentiality  is  necessary  to  maintain  the  security  of  an  electronic  fund 
transfer  system,  as  determined  by  the  Board; 

(4)  any  charges  for  electronic  fund  transfers  or  for  the  right  to  make  such 
transfers; 

(5)  the  consumer's  right  to  stop  payment  of  a  preauthorized  electronic  fund 
transfer  and  the  procedure  to  initiate  such  a  stop  payment  order; 

(6)  the  consumer's  right  to  receive  documentation  of  electronic  fund  transfers 
under  section  906; 

(7)  a  summary,  in  a  form  prescribed  by  regulations  of  the  Board,  of  the  error 
resolution  provisions  of  section  908  and  the  consumer's  rights  thereunder.  The 
financial  institution  shall  thereafter  transmit  such  summary  at  least  once  per 
calendar  year; 

(8)  the  financial  institution's  liability  to  the  consumer  under  section  910;  and 

(9)  under  what  circumstances  the  financial  institution  will  in  the  ordinary 
course  of  business  disclose  information  concerning  the  consumer's  account  to 
third  persons. 

(b)  A  financial  institution  shall  notify  a  consumer  in  writing  at  least  twenty-one 
days  prior  to  the  effective  date  of  any  change  in  any  term  or  condition  of  the 
consumer's  account  required  to  be  disclosed  under  subsection  (a)  if  such  change 
would  result  in  greater  cost  or  liability  for  such  consumer  or  decreased  access  to  the 
consumer's  account.  A  financial  institution  may,  however,  implement  a  change  in 
the  terms  or  conditions  of  an  account  without  prior  notice  when  such  change  is 
immediately  necessary  to  maintain  or  restore  the  security  of  an  electronic  fund 
transfer  system  or  a  consumer's  account.  Subject  to  subsection  (a)(3),  the  Board  shall 
require  subsequent  notification  if  such  a  change  is  made  permanent. 
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(c)  For  any  account  of  a  consumer  made  accessible  to  electronic  fund  transfers 
prior  to  the  effective  date  of  this  title,  the  information  required  to  be  disclosed  to 
the  consumer  under  subsection  (a)  shall  be  disclosed  not  later  than  the  earlier  of — 

(1)  the  first  periodic  statement  required  by  section  906(c)  after  the  effective 
date  of  this  title;  or 

(2)  thirty  days  after  the  effective  date  of  this  title. 

DOCUMENTATION  OF  TRANSFERS;  PERIODIC  STATEMENTS 

Sec.  906.  [15  U.S.C.  1693d]  (a)  For  each  electronic  fund  transfer  initiated  by  a 
consumer  from  an  electronic  terminal,  the  financial  institution  holding  such  con- 
sumer's account  shall,  directly  or  indirectly,  at  the  time  the  transfer  is  initiated, 
make  available  to  the  consumer  written  documentation  of  such  transfer.  The  docu- 
mentation shall  clearly  set  forth  to  the  extent  applicable — 

(1)  the  amount  involved  and  date  the  transfer  is  initiated; 

(2)  the  type  of  transfer; 

(3)  the  identity  of  the  consumer's  account  with  the  financial  institution  from 
which  or  to  which  funds  are  transferred; 

(4)  the  identity  of  any  third  party  to  whom  or  from  whom  funds  are  trans- 
ferred; and 

(5)  the  location  or  identification  of  the  electronic  terminal  involved. 

(b)  For  a  consumer's  account  which  is  scheduled  to  be  credited  by  a  preauthorized 
electronic  fund  transfer  from  the  same  payor  at  least  once  in  each  successive  sixty- 
day  period,  except  where  the  payor  provides  positive  notice  of  the  transfer  to  the 
consumer,  the  financial  institution  shall  elect  to  provide  promptly  either  positive 
notice  to  the  consumer  when  the  credit  is  made  as  scheduled,  or  negative  notice  to 
the  consumer  when  the  credit  is  not  made  as  scheduled,  in  accordance  with  regula- 
tions of  the  Board.  The  means  of  notice  elected  shall  be  disclosed  to  the  consumer  in 
accordance  with  section  905. 

(c)  A  financial  institution  shall  provide  each  consumer  with  a  periodic  statement 
for  each  account  of  such  consumer  that  may  be  accessed  by  means  of  an  electronic 
fund  transfer.  Except  as  provided  in  subsections  (d)  and  (e),  such  statement  shall  be 
provided  at  least  monthly  for  each  monthly  or  shorter  cycle  in  which  an  electronic 
fund  transfer  affecting  the  account  has  occurred,  or  every  three  months,  whichever 
is  more  frequent.  The  statement,  which  may  include  information  regarding  transac- 
tions other  than  electronic  fund  transfers,  shall  clearly  set  forth — 

(1)  with  regard  to  each  electronic  fund  transfer  during  the  period,  the  infor- 
mation described  in  subsection  (a),  which  may  be  provided  on  an  accompanying 
document; 

(2)  the  amount  of  any  fee  or  charge  assessed  by  the  financial  institution 
during  the  period  for  electronic  fund  transfers  or  for  account  maintenance; 

(3)  the  balances  in  the  consumer's  account  at  the  beginning  of  the  period  and 
at  the  close  of  the  period;  and 

(4)  the  address  and  telephone  number  to  be  used  by  the  financial  institution 
for  the  purpose  of  receiving  any  statement  inquiry  or  notice  of  account  error 
from  the  consumer.  Such  address  and  telephone  number  shall  be  preceded  by 
the  caption  "Direct  Inquiries  To:"  or  other  similar  language  indicating  that  the 
address  and  number  are  to  be  used  for  such  inquiries  or  notices. 

(d)  In  the  case  of  a  consumer's  passbook  account  which  may  not  be  accessed  by 
electronic  fund  transfers  other  than  preauthorized  electronic  fund  transfers  credit- 
ing the  account,  a  financial  institution  may,  in  lieu  of  complying  with  the  require- 
ments of  subsection  (c),  upon  presentation  of  the  passbook  provide  the  consumer  in 
writing  with  the  amount  and  date  of  each  such  transfer  involving  the  account  since 
the  passbook  was  last  presented. 

(e)  In  the  case  of  a  consumer's  account,  other  than  a  passbook  account,  which  may 
not  be  accessed  by  electronic  fund  transfers  other  than  preauthorized  electronic 
fund  transfers  crediting  the  account,  the  financial  institution  may  provide  a  periodic 
statement  on  a  quarterly  basis  which  otherwise  complies  with  the  requirements  of 
subsection  (c). 

(f)  In  any  action  involving  a  consumer,  any  documentation  required  by  this 
section  to  be  given  to  the  consumer  which  indicates  that  an  electronic  fund  transfer 
was  made  to  another  person  shall  be  admissible  as  evidence  of  such  transfer  and 
shall  constitute  prima  facie  proof  that  such  transfer  was  made. 

PREAUTHORIZED  TRANSFERS 

Sec.  907.  [15  U.S.C.  1693e]  (a)  A  preauthorized  electronic  fund  transfer  from  a 
consumer's  account  may  be  authorized  by  the  consumer  only  in  writing,  and  a  copy 
of  such  authorization  shall  be  provided  to  the  consumer  when  made.  A  consumer 
may  stop  payment  of  a  preauthorized  electronic  fund  transfer  by  notifying  the 
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financial  institution  orally  or  in  writing  at  any  time  up  to  three  business  days 
preceding  the  scheduled  date  of  such  transfer.  The  financial  institution  may  require 
written  confirmation  to  be  provided  to  it  within  fourteen  days  of  an  oral  notification 
if,  when  the  oral  notification  is  made,  the  consumer  is  advised  of  such  requirement 
and  the  address  to  which  such  confirmation  should  be  sent. 

(b)  In  the  case  of  preauthorized  transfers  from  a  consumer's  account  to  the  same 
person  which  may  vary  in  amount,  the  financial  institution  or  designated  payee 
shall,  prior  to  each  transfer,  provide  reasonable  advance  notice  to  the  consumer,  in 
accordance  with  regulations  of  the  Board,  of  the  amount  to  be  transferred  and  the 
scheduled  date  of  the  transfer. 

ERROR  RESOLUTION 

Sec.  908.  [15  U.S.C.  1693f]  (a)  If  a  financial  institution,  within  sixty  days  after 
having  transmitted  to  a  consumer  documentation  pursuant  to  section  906  (a),  (c),  or 
(d)  or  notification  pursuant  to  section  906(b),  receives  oral  or  written  notice  in  which 
the  consumer — 

(1)  sets  forth  or  otherwise  enables  the  financial  institution  to  identify  the 
name  and  account  number  of  the  consumer; 

(2)  indicates  the  consumer's  belief  that  the  documentation,  or,  in  the  case  of 
notification  pursuant  to  section  906(b),  the  consumer's  account,  contains  an 
error  and  the  amount  of  such  error;  and 

(3)  sets  forth  the  reasons  for  the  consumer's  belief  (where  applicable)  that  an 
error  has  occurred, 

the  financial  institution  shall  investigate  the  alleged  error,  determine  whether  an 
error  has  occurred,  and  report  or  mail  the  results  of  such  investigation  and  determi- 
nation to  the  consumer  within  ten  business  days.  The  financial  institution  may 
require  written  confirmation  to  be  provided  to  it  within  ten  business  days  of  an  oral 
notification  of  error  if,  when  the  oral  notification  is  made,  the  consumer  is  advised 
of  such  requirement  and  the  address  to  which  such  confirmation  should  be  sent.  A 
financial  institution  which  requires  written  confirmation  in  accordance  with  the 
previous  sentence  need  not  provisionally  recredit  a  consumer's  account  in  accord- 
ance with  subsection  (c),  nor  shall  the  financial  institution  be  liable  under  subsec- 
tion (e)  if  the  written  confirmation  is  not  received  within  the  ten-day  period  referred 
to  in  the  previous  sentence. 

(b)  If  the  financial  institution  determines  that  an  error  did  occur,  it  shall  prompt- 
ly, but  in  no  event  more  than  one  business  day  after  such  determination,  correct  the 
error,  subject  to  section  909,  including  the  crediting  of  interest  where  applicable. 

(c)  If  a  financial  institution  receives  notice  of  an  error  in  the  manner  and  within 
the  time  period  specified  in  subsection  (a),  it  may,  in  lieu  of  the  requirements  of 
subsections  (a)  and  (b),  within  ten  business  days  after  receiving  such  notice  provi- 
sionally recredit  the  consumer's  account  for  the  amount  alleged  to  be  in  error, 
subject  to  section  909,  including  interest  where  applicable,  pending  the  conclusion  of 
its  investigation  and  its  determination  of  whether  an  error  has  occurred.  Such 
investigation  shall  be  concluded  not  later  than  forty-five  days  after  receipt  of  notice 
of  the  error.  During  the  pendency  of  the  investigation,  the  consumer  shall  have  full 
use  of  the  funds  provisionally  recredited. 

(d)  If  the  financial  institution  determines  after  its  investigation  pursuant  to 
subsection  (a)  or  (c)  that  an  error  did  not  occur,  it  shall  deliver  or  mail  to  the 
consumer  an  explanation  of  its  findings  within  3  business  days  after  the  conclusion 
of  its  investigation,  and  upon  request  of  the  consumer  promptly  deliver  or  mail  to 
the  consumer  reproductions  of  all  documents  which  the  financial  institution  relied 
on  to  conclude  that  such  error  did  not  occur.  The  financial  institution  shall  include 
notice  of  the  right  to  request  reproductions  with  the  explanation  of  its  findings. 

(e)  If  in  any  action  under  section  915,  the  court  finds  that — 

(1)  the  financial  institution  did  not  provisionally  recredit  a  consumer's  ac- 
count within  the  ten-day  period  specified  in  subsection  (c),  and  the  financial 
institution  (A)  did  not  make  a  good  faith  investigation  of  the  alleged  error,  or 
(B)  did  not  have  a  reasonable  basis  for  believing  that  the  consumer's  account 
was  not  in  error;  or 

(2)  the  financial  institution  knowingly  and  willfully  concluded  that  the  con- 
sumer's account  was  not  in  error  when  such  conclusion  could  not  reasonably 
have  been  drawn  from  the  evidence  available  to  the  financial  institution  at  the 
time  of  its  investigation, 

then  the  consumer  shall  be  entitled  to  treble  damages  determined  under  section 
915(a)(1). 

(f)  For  the  purpose  of  this  section,  an  error  consists  of — 

(1)  an  unauthorized  electronic  fund  transfer; 

(2)  an  incorrect  electronic  fund  transfer  from  or  to  the  consumer's  account; 
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(3)  the  omission  from  a  periodic  statement  of  an  electronic  fund  transfer 
affecting  the  consumer's  account  which  should  have  been  included; 

(4)  a  computational  error  by  the  financial  institution; 

(5)  the  consumer's  receipt  of  an  incorrect  amount  of  money  from  an  electronic 
terminal; 

(6)  a  consumer's  request  for  additional  information  or  clarification  concerning 
an  electronic  fund  transfer  or  any  documentation  required  by  this  title;  or 

(7)  any  other  error  described  in  regulations  of  the  Board. 

CONSUMER  LIABILITY  FOR  UNAUTHORIZED  TRANSFERS 

Sec.  909.  [15  U.S.C.  1693g]  (a)  A  consumer  shall  be  liable  for  any  unauthorized 
electronic  fund  transfer  involving  the  account  of  such  consumer  only  if  the  card  or 
other  means  of  access  utilized  for  such  transfer  was  an  accepted  card  or  other 
means  of  access  and  if  the  issuer  of  such  card,  code,  or  other  means  of  access  has 
provided  a  means  whereby  the  user  of  such  card,  code,  or  other  means  of  access  can 
be  identified  as  the  person  authorized  to  use  it,  such  as  by  signature,  photograph,  or 
fingerprint  or  by  electronic  or  mechanical  confirmation.  In  no  event,  however,  shall 
a  consumer's  liability  for  an  unauthorized  transfer  exceed  the  lesser  of — 

(1)  $50;  or 

(2)  the  amount  of  money  or  value  of  property  or  services  obtained  in  such 
unauthorized  electronic  fund  transfer  prior  to  the  time  the  financial  institution 
is  notified  of,  or  otherwise  becomes  aware  of,  circumstances  which  lead  to  the 
reasonable  belief  that  an  unauthorized  electronic  fund  transfer  involving  the 
consumer's  account  has  been  or  may  be  effected.  Notice  under  this  paragraph  is 
sufficient  when  such  steps  have  been  taken  as  may  be  reasonably  required  in 
the  ordinary  course  of  business  to  provide  the  financial  institution  with  the 
pertinent  information,  whether  or  not  any  particular  officer,  employee,  or  agent 
of  the  financial  institution  does  in  fact  receive  such  information. 

Notwithstanding  the  foregoing,  reimbursement  need  not  be  made  to  the  consumer 
for  losses  the  financial  institution  establishes  would  not  have  occurred  but  for  the 
failure  of  the  consumer  to  report  within  sixty  days  of  transmittal  of  the  statement 
(or  in  extenuating  circumstances  such  as  extended  travel  or  hospitalization,  within 
a  reasonable  time  under  the  circumstances)  any  unauthorized  electronic  fund  trans- 
fer or  account  error  which  appears  on  the  periodic  statement  provided  to  the 
consumer  under  section  906.  In  addition,  reimbursement  need  not  be  made  to  the 
consumer  for  losses  which  the  financial  institution  establishes  would  not  have 
occurred  but  for  the  failure  of  the  consumer  to  report  any  loss  or  theft  of  a  card  or 
other  means  of  access  within  two  business  days  after  the  consumer  learns  of  the  loss 
or  theft  (or  in  extenuating  circumstances  such  as  extended  travel  or  hospitalization, 
within  a  longer  period  which  is  reasonable  under  the  circumstances),  but  the  con- 
sumer's liability  under  this  subsection  in  any  such  case  may  not  exceed  a  total  of 
$500,  or  the  amount  of  unauthorized  electronic  fund  transfers  which  occur  following 
the  close  of  two  business  days  (or  such  longer  period)  after  the  consumer  learns  of 
the  loss  or  theft  but  prior  to  notice  to  the  financial  institution  under  this  subsection, 
whichever  is  less. 

(b)  In  any  action  which  involves  a  consumer's  liability  for  an  unauthorized  elec- 
tronic fund  transfer,  the  burden  of  proof  is  upon  the  financial  institution  to  show 
that  the  electronic  fund  transfer  was  authorized  or,  if  the  electronic  fund  transfer 
was  unauthorized,  then  the  burden  of  proof  is  upon  the  financial  institution  to 
establish  that  the  conditions  of  liability  set  forth  in  subsection  (a)  have  been  met, 
and,  if  the  transfer  was  initiated  after  the  effective  date  of  section  905,  that  the 
disclosures  required  to  be  made  to  the  consumer  under  section  905(a)(1)  and  (2)  were 
in  fact  made  in  accordance  with  such  section. 

(c)  In  the  event  of  a  transaction  which  involves  both  an  unauthorized  electronic 
fund  transfer  and  an  extension  of  credit  as  defined  in  section  103(e)  of  this  Act 
pursuant  to  an  agreement  between  the  consumer  and  the  financial  institution  to 
extend  such  credit  to  the  consumer  in  the  event  the  consumer's  account  is  over- 
drawn, the  limitation  on  the  consumer's  liability  for  such  transaction  shall  be 
determined  solely  in  accordance  with  this  section. 

(d)  Nothing  in  this  section  imposes  liability  upon  a  consumer  for  an  unauthorized 
electronic  fund  transfer  in  excess  of  his  liability  for  such  a  transfer  under  other 
applicable  law  or  under  any  agreement  with  the  consumer's  financial  institution. 

(e)  Except  as  provided  in  this  section,  a  consumer  incurs  no  liability  from  an 
unauthorized  electronic  fund  transfer. 

LIABILITY  OF  FINANCIAL  INSTITUTIONS 

Sec.  910.  [15  U.S.C.  1693h]  (a)  Subject  to  subsections  (b)  and  (c),  a  financial 
institution  shall  be  liable  to  a  consumer  for  all  damages  proximately  caused  by — 
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(1)  the  financial  institution's  failure  to  make  an  electronic  fund  transfer,  in 
accordance  with  the  terms  and  conditions  of  an  account,  in  the  correct  amount 
or  in  a  timely  manner  when  properly  instructed  to  do  so  by  the  consumer, 
except  where — 

(A)  the  consumer's  account  has  insufficient  funds; 

(B)  the  funds  are  subject  to  legal  process  or  other  encumbrance  restrict- 
ing such  transfer; 

(C)  such  transfer  would  exceed  an  established  credit  limit; 

(D)  an  electronic  terminal  has  insufficient  cash  to  complete  the  transac- 
tion; or 

(E)  as  otherwise  provided  in  regulations  of  the  Board; 

(2)  the  financial  institution's  failure  to  make  an  electronic  fund  transfer  due 
to  insufficient  funds  when  the  financial  institution  failed  to  credit,  in  accord- 
ance with  the  terms  and  conditions  of  an  account,  a  deposit  of  funds  to  the 
consumer's  account  which  would  have  provided  sufficient  funds  to  make  the 
transfer,  and 

(3)  the  financial  institution's  failure  to  stop  payment  of  a  preauthorized 
transfer  from  a  consumer's  account  when  instructed  to  do  so  in  accordance  with 
the  terms  and  conditions  of  the  account. 

(b)  A  financial  institution  shall  not  be  liable  under  subsection  (a)(1)  or  (2)  if  the 
financial  institution  shows  by  a  preponderance  of  the  evidence  that  its  action  or 
failure  to  act  resulted  from — 

(1)  an  act  of  God  or  other  circumstance  beyond  its  control,  that  it  exercised 
reasonable  care  to  prevent  such  an  occurrence,  and  that  it  exercised  such 
diligence  as  the  circumstances  required;  or 

(2)  a  technical  malfunction  which  was  known  to  the  consumer  at  the  time  he 
attempted  to  initiate  an  electronic  fund  transfer  or,  in  the  case  of  a  preauthor- 
ized transfer,  at  the  time  such  transfer  should  have  occurred. 

(c)  In  the  case  of  a  failure  described  in  subsection  (a)  which  was  not  intentional 
and  which  resulted  from  a  bona  fide  error,  notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any  such  error,  the  financial  institution 
shall  be  liable  for  actual  damages  proved. 

ISSUANCE  OF  CARDS  OR  OTHER  MEANS  OF  ACCESS 

Sec.  911.  [15  U.S.C.  1693i]  (a)  No  person  may  issue  to  a  consumer  any  card,  code, 
or  other  means  of  access  to  such  consumer's  account  for  the  purpose  of  initiating  an 
electronic  fund  transfer  other  than — 

(1)  in  response  to  a  request  or  application  therefor;  or 

(2)  as  a  renewal  of,  or  in  substitution  for,  an  accepted  card,  code,  or  other 
means  of  access,  whether  issued  by  the  initial  issuer  or  a  successor. 

(b)  Notwithstanding  the  provisions  of  subsection  (a),  a  person  may  distribute  to  a 
consumer  on  an  unsolicited  basis  a  card,  code,  or  other  means  of  access  for  use  in 
initiating  an  electronic  fund  transfer  from  such  consumer's  account,  if— 

(1)  such  card,  code,  or  other  means  of  access  is  not  validated; 

(2)  such  distribution  is  accompanied  by  a  complete  disclosure,  in  accordance 
with  section  905,  of  the  consumer's  rights  and  liabilities  which  will  apply  if  such 
card,  code,  or  other  means  of  access  is  validated; 

(3)  such  distribution  is  accompanied  by  a  clear  explanation,  in  accordance 
with  regulations  of  the  Board,  that  such  card,  code,  or  other  means  of  access  is 
not  validated  and  how  the  consumer  may  dispose  of  such  code,  card,  or  other 
means  of  access  if  validation  is  not  desired;  and 

(4)  such  card,  code,  or  other  means  of  access  is  validated  only  in  response  to  a 
request  or  application  from  the  consumer,  upon  verification  of  the  consumer's 
identity. 

(c)  For  the  purpose  of  subsection  (b),  a  card,  code,  or  other  means  of  access  is 
validated  when  it  may  be  used  to  initiate  an  electronic  fund  transfer. 

SUSPENSION  OF  OBLIGATIONS 

Sec.  912.  [15  U.S.C.  1693j]  If  a  system  malfunction  prevents  the  effectuation  of 
an  electronic  fund  transfer  initiated  by  a  consumer  to  another  person,  and  such 
other  person  has  agreed  to  accept  payment  by  such  means,  the  consumer's  obliga- 
tion to  the  other  person  shall  be  suspended  until  the  malfunction  is  corrected  and 
the  electronic  fund  transfer  may  be  completed,  unless  such  other  person  has  subse- 
quently, by  written  request,  demanded  payment  by  means  other  than  an  electronic 
fund  transfer. 

COMPULSORY  USE  OF  ELECTRONIC  FUND  TRANSFERS 

Sec.  913.  [15  U.S.C.  1693k]  No  person  may— 
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(1)  condition  the  extension  of  credit  to  a  consumer  on  such  consumer's  repay- 
ment by  means  of  preauthorized  electronic  fund  transfers;  or 

(2)  require  a  consumer  to  establish  an  account  for  receipt  of  electronic  fund 
transfers  with  a  particular  financial  institution  as  a  condition  of  employment  or 
receipt  of  a  government  benefit. 

WAIVER  OF  RIGHTS 

Sec.  914.  [15  U.S.C.  16931]  No  writing  or  other  agreement  between  a  consumer 
and  any  other  person  may  contain  any  provision  which  constitutes  a  waiver  of  any 
right  conferred  or  cause  of  action  created  by  this  title.  Nothing  in  this  section 
prohibits,  however,  any  writing  or  other  agreement  which  grants  to  a  consumer  a 
more  extensive  right  or  remedy  or  greater  protection  than  contained  in  this  title  or 
a  waiver  given  in  settlement  of  a  dispute  or  action. 

CIVIL  LIABILITY 

Sec.  915.  [15  U.S.C.  1693m]  (a)  Except  as  otherwise  provided  by  this  section  and 
section  910,  any  person  who  fails  to  comply  with  any  provision  of  this  title  with 
respect  to  any  consumer,  except  for  an  error  resolved  in  accordance  with  section 
908,  is  liable  to  such  consumer  in  an  amount  equal  to  the  sum  of — 

(1)  any  actual  damage  sustained  by  such  consumer  as  a  result  of  such  failure; 

(2)  (A)  in  the  case  of  an  individual  action,  an  amount  not  less  than  $100  nor 
greater  than  $1,000;  or 

(B)  in  the  case  of  a  class  action,  such  amount  as  the  court  may  allow,  except 
that  (i)  as  to  each  member  of  the  class  no  minimum  recovery  shall  be  applica- 
ble, and  (ii)  the  total  recovery  under  this  subparagraph  in  any  class  action  or 
series  of  class  actions  arising  out  of  the  same  failure  to  comply  by  the  same 
person  shall  not  be  more  than  the  lesser  of  $500,000  or  1  per  centum  of  the  net 
worth  of  the  defendant;  and 

(3)  in  the  case  of  any  successful  action  to  enforce  the  foregoing  liability,  the 
costs  of  the  action,  together  with  a  reasonable  attorney's  fee  as  determined  by 
the  court. 

(b)  In  determining  the  amount  of  liability  in  any  action  under  subsection  (a),  the 
court  shall  consider,  among  other  relevant  factors — 

(1)  in  any  individual  action  under  subsection  (a)(2)(A),  the  frequency  and 
persistence  of  noncompliance,  the  nature  of  such  noncompliance,  and  the  extent 
to  which  the  noncompliance  was  intentional;  or 

(2)  in  any  class  action  under  subsection  (a)(2)(B),  the  frequency  and  persis- 
tence of  noncompliance,  the  nature  of  such  noncompliance,  the  resources  of  the 
defendant,  the  number  of  persons  adversely  affected,  and  the  extent  to  which 
the  noncompliance  was  intentional. 

(c)  Except  as  provided  in  section  910,  a  person  may  not  be  held  liable  in  any 
action  brought  under  this  section  for  a  violation  of  this  title  if  the  person  shows  by  a 
preponderance  of  evidence  that  the  violation  was  not  intentional  and  resulted  from 
a  bona  fide  error  notwithstanding  the  maintenance  of  procedures  reasonably  adapt- 
ed to  avoid  any  such  error. 

(d)  No  provision  of  this  section  or  section  916  imposing  any  liability  shall  apply 
to— 

(1)  any  act  done  or  omitted  in  good  faith  in  conformity  with  any  rule, 
regulation,  or  interpretation  thereof  by  the  Board  or  in  conformity  with  any 
interpretation  or  approval  by  an  official  or  employee  of  the  Federal  Reserve 
System  duly  authorized  by  the  Board  to  issue  such  interpretations  or  approvals 
under  such  procedures  as  the  Board  may  prescribe  therefor;  or 

(2)  any  failure  to  make  disclosure  in  proper  form  if  a  financial  institution 
utilized  an  appropriate  model  clause  issued  by  the  Board, 

notwithstanding  that  after  such  act,  omission,  or  failure  has  occurred,  such  rule, 
regulation,  approval,  or  model  clause  is  amended,  rescinded,  or  determined  by 
judicial  or  other  authority  to  be  invalid  for  any  reason. 

(e)  A  person  has  no  liability  under  this  section  for  any  failure  to  comply  with  any 
requirement  under  this  title  if,  prior  to  the  institution  of  an  action  under  this 
section,  the  person  notifies  the  consumer  concerned  of  the  failure,  complies  with  the 
requirements  of  this  title,  and  makes  an  appropriate  adjustment  to  the  consumer's 
account  and  pays  actual  damages  or,  where  applicable,  damages  in  accordance  with 
section  910. 

(f)  On  a  finding  by  the  court  that  an  unsuccessful  action  under  this  section  was 
brought  in  bad  faith  or  for  purposes  of  harassment,  the  court  shall  award  to  the 
defendant  attorney's  fees  reasonable  in  relation  to  the  work  expended  and  costs. 

(g)  Without  regard  to  the  amount  in  controversy,  any  action  under  this  section 
may  be  brought  in  any  United  States  district  court,  or  in  any  other  court  of 
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competent  jurisdiction,  within  one  year  from  the  date  of  the  occurrence  of  the 
violation. 

CRIMINAL  LIABILITY 

Sec.  916.  [15  U.S.C.  1693n]  (a)  Whoever  knowingly  and  willfully— 

(1)  gives  false  or  inaccurate  information  or  fails  to  provide  information  which 
he  is  required  to  disclose  by  this  title  or  any  regulation  issued  thereunder;  or 

(2)  otherwise  fails  to  comply  with  any  provision  of  this  title; 

shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  one  year,  or  both. 

(b)  Whoever — 

(1)  knowingly,  in  a  transaction  affecting  interstate  or  foreign  commerce,  uses 
or  attempts  or  conspires  to  use  any  counterfeit,  fictitious,  altered,  forged,  lost, 
stolen,  or  fraudulently  obtained  debit  instrument  to  obtain  money,  goods,  serv- 
ices, or  anything  else  of  value  which  within  any  one-year  period  has  a  value 
aggregating  $1,000  or  more;  or 

(2)  with  unlawful  or  fraudulent  intent,  transports  or  attempts  or  conspires  to 
transport  in  interstate  or  foreign  commerce  a  counterfeit,  fictitious,  altered, 
forged,  lost,  stolen,  or  fraudulently  obtained  debit  instrument  knowing  the  same 
to  be  counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or  fraudulently  obtained; 
or 

(3)  with  unlawful  or  fraudulent  intent,  uses  any  instrumentality  of  interstate 
or  foreign  commerce  to  sell  or  transport  a  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained  debit  instrument  knowing  the  same  to  be 
counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or  fraudulently  obtained;  or 

(4)  knowingly  receives,  conceals,  uses,  or  transports  money,  goods,  services,  or 
anything  else  of  value  (except  tickets  for  interstate  or  foreign  transportation) 
which  (A)  within  any  one-year  period  has  a  value  aggregating  $1,000  or  more, 
(B)  has  moved  in  or  is  part  of,  or  which  constitutes  interstate  or  foreign 
commerce,  and  (C)  has  been  obtained  with  a  counterfeit,  fictitious,  altered, 
forged,  lost,  stolen,  or  fraudulently  obtained  debit  instrument;  or 

(5)  knowingly  receives,  coneals,  uses,  sells,  or  transports  in  interstate  or 
foreign  commerce  one  or  more  tickets  for  interstate  or  foreign  transportation, 
which  (A)  within  any  one-year  period  have  a  value  aggregating  $500  or  more, 
and  (B)  have  been  purchased  or  obtained  with  one  or  more  counterfeit,  ficti- 
tious, altered,  forged,  lost,  stolen,  or  fraudulently  obtained  debit  instrument;  or 

(6)  in  a  transaction  affecting  interstate  or  foreign  commerce,  furnishes  money, 
property,  services,  or  anything  else  of  value,  which  within  any  one-year  period 
has  a  value  aggregating  $1,000  or  more,  through  the  use  of  any  counterfeit, 
fictitious,  altered,  forged,  lost,  stolen,  or  fraudulently  obtained  debit  instrument 
knowing  the  same  to  be  counterfeit,  fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained — 

shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  ten  years,  or 
both. 

(c)  As  used  in  this  section,  the  term  "debit  instrument"  means  a  card,  code,  or 
other  device,  other  than  a  check,  draft,  or  similar  paper  instrument,  by  the  use  of 
which  a  person  may  initiate  an  electronic  fund  transfer. 

ADMINISTRATIVE  ENFORCEMENT 

Sec.  917.  [15  U.S.C.  1693o]  (a)  Compliance  with  the  requirements  imposed  under 
this  title  shall  be  enforced  under — 

(1)  section  8  of  the  Federal  Deposit  Insurance  Act,  in  the  case  of — 

(A)  national  banks,  by  the  Comptroller  of  the  Currency; 

(B)  member  banks  of  the  Federal  Reserve  System  (other  than  national 
banks),  by  the  Board; 

(C)  banks  insured  by  the  Federal  Deposit  Insurance  Corporation  (other 
than  members  of  the  Federal  Reserve  System),  by  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan  Act  of  1933,  section  407  of  the 
National  Housing  Act,  and  sections  6(i)  and  17  of  the  Federal  Home  Loan  Bank 
Act,  by  the  Federal  Home  Loan  Bank  Board  (acting  directly  or  through  the 
Federal  Savings  and  Loan  Insurance  Corporation),  in  the  case  of  any  institution 
subject  to  any  of  those  provisions; 

(3)  the  Federal  Credit  Union  Act,  by  the  Administrator  of  the  National  Credit 
Union  Administration  with  respect  to  any  Federal  credit  union. 

(4)  the  Federal  Aviation  Act  of  1958,  by  the  Civil  Aeronautics  Board,  with 
respect  to  any  air  carrier  or  foreign  air  carrier  subject  to  that  Act;  and 

(5)  the  Securities  Exchange  Act  of  1934,  by  the  Securities  and  Exchange 
Commission,  with  respect  to  any  broker  or  dealer  subject  to  that  Act. 
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(b)  For  the  purpose  of  the  exercise  by  any  agency  referred  to  in  subsection  (a)  of 
its  powers  under  any  Act  referred  to  in  that  subsection,  a  violation  of  any  require- 
ment imposed  under  this  title  shall  be  deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act.  In  addition  to  its  powers  under  any  provision  of  law 
specifically  referred  to  in  subsection  (a),  each  of  the  agencies  referred  to  in  that 
subsection  may  exercise,  for  the  purpose  of  enforcing  compliance  with  any  require- 
ment imposed  under  this  title,  any  other  authority  conferred  on  it  by  law. 

(c)  Except  to  the  extent  that  enforcement  of  the  requirements  imposed  under  this 
title  is  specifically  committed  to  some  other  Government  agency  under  subsection 
(a),  the  Federal  Trade  Commission  shall  enforce  such  requirements.  For  the  purpose 
of  the  exercise  by  the  Federal  Trade  Commission  of  its  functions  and  powers  under 
the  Federal  Trade  Commission  Act,  a  violation  of  any  requirement  imposed  under 
this  title  shall  be  deemed  a  violation  of  a  requirement  imposed  under  that  Act.  All 
of  the  functions  and  powers  of  the  Federal  Trade  Commission  under  the  Federal 
Trade  Commission  Act  are  available  to  the  Commission  to  enforce  compliance  by 
any  person  subject  to  the  jurisdiction  of  the  Commission  with  the  requirements 
imposed  under  this  title,  irrespective  of  whether  that  person  is  engaged  in  com- 
merce or  meets  any  other  jurisdictional  tests  in  the  Federal  Trade  Commission  Act. 

REPORTS  TO  CONGRESS 

Sec.  918.  [15  U.S.C.  1693p]  (a)  Not  later  than  twelve  months  after  the  effective 
date  of  this  title  and  at  one-year  intervals  thereafter,  the  Board  and  the  Attorney 
General  shall,  respectively,  make  reports  to  the  Congress  concerning  the  adminis- 
tration of  their  functions  under  this  title,  including  such  recommendations  as  the 
Board  and  the  Attorney  General,  respectively,  deem  necessary  or  appropriate.  In 
addition,  each  report  of  the  Board  shall  include  its  assessment  of  the  extent  to 
which  compliance  with  this  title  is  being  achieved,  and  a  summary  of  the  enforce- 
ment actions  taken  under  section  917  of  this  title.  In  such  report,  the  Board  shall 
particularly  address  the  effects  of  this  title  on  the  costs  and  benefits  to  financial 
institutions  and  consumers,  on  competition,  on  the  introduction  of  new  technology, 
on  the  operations  of  financial  institutions,  and  on  the  adequacy  of  consumer  protec- 
tion. The  report  of  the  Attorney  General  shall  also  contain  an  analysis  of  the 
impact  of  this  title  on  the  operation,  workload,  and  efficiency  of  the  Federal  courts. 

(b)  In  the  exercise  of  its  functions  under  this  title,  the  Board  may  obtain  upon 
request  the  views  of  any  other  Federal  agency  which,  in  the  judgment  of  the  Board, 
exercises  regulatory  or  supervisory  functions  with  respect  to  any  class  of  persons 
subject  to  this  title. 

RELATION  TO  STATE  LAWS 

Sec.  919.  [15  U.S.C.  1693q]  This  title  does  not  annul,  alter,  or  affect  the  laws  of 
any  State  relating  to  electronic  fund  transfers,  except  to  the  extent  that  those  laws 
are  inconsistent  with  the  provisions  of  this  title,  and  then  only  to  the  extent  of  the 
inconsistency.  A  State  law  is  not  inconsistent  with  this  title  if  the  protection  such 
law  affords  any  consumer  is  greater  than  the  protection  afforded  by  this  title.  The 
Board  shall,  upon  its  own  motion  or  upon  the  request  of  any  financial  institution, 
State,  or  other  interested  party,  submitted  in  accordance  with  procedures  prescribed 
in  regulations  of  the  Board,  determine  whether  a  State  requirement  is  inconsistent 
or  affords  greater  protection.  If  the  Board  determines  that  a  State  requirement  is 
inconsistent,  financial  institutions  shall  incur  no  liability  under  the  law  of  that 
State  for  a  good  faith  failure  to  comply  with  that  law,  notwithstanding  that  such 
determination  is  subsequently  amended,  rescinded,  or  determined  by  judicial  or 
other  authority  to  be  invalid  for  any  reason.  This  title  does  not  extend  the  applica- 
bility of  any  such  law  to  any  class  of  persons  or  transactions  to  which  it  would  not 
otherwise  apply. 

EXEMPTION  FOR  STATE  REGULATION 

Sec.  920.  [15  U.S.C.  1693r]  The  Board  shall  by  regulation  exempt  from  the 
requirements  of  this  title  any  class  of  electronic  fund  transfers  within  any  State  if 
the  Board  determines  that  under  the  law  of  that  State  that  class  of  electronic  fund 
transfers  is  subject  to  requirements  substantially  similar  to  those  imposed  by  this 
title,  and  that  there  is  adequate  provision  for  enforcement. 
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EFFECTIVE  DATE 

Sec.  921.  [15  U.S.C.  1693  note]  This  title  takes  effect  upon  the  expiration  of 
eighteen  months  from  the  date  of  its  enactment,  except  that  sections  909  and  911 
take  effect  upon  the  expiration  of  ninety  days  after  the  date  of  enactment.2 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  205,  §  205(i),  and  §  1631.] 


2  P.L.  95-630,  which  added  title  IX,  was  approved  November  10,  1978. 
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P.L.  90-575,  Approved  October  16,  1968  (82  Stat.  1014) 

Higher  Education  Amendments  of  1968 
******* 

FINANCIAL  AID  TO  STUDENTS  NOT  TO  BE  TREATED  AS  INCOME  OR  RESOURCES  UNDER 

CERTAIN  PROGRAMS 

Sec.  507.  [20  U.S.C.  1088f  note]  For  the  purpose  of  any  program  assisted  under 
title  I,  IV,  X,  XIV,  XVI,  or  XIX  of  the  Social  Security  Act,  no  grant  or  loan  to  any 
undergraduate  student  for  educational  purposes  made  or  insured  under  any  pro- 
gram administered  by  the  Commissioner  of  Education  shall  be  considered  to  be 
income  or  resources. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(10)(A),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8),  §  1602(a)(14)*,  §  1612(b) 
and  §  1613(a)  and  at  title  XIX.] 


P.L.  90-577,  Approved  October  16,  1968  (82  Stat.  1098) 

Intergovernmental  Cooperation  Act  of  1968 
******* 

TITLE  I — DEFINITIONS 

When  used  in  this  Act — 

FEDERAL  AGENCY 

Sec.  101.  [42  U.S.C.  4201]  The  term  "Federal  agency"  means  any  department, 
agency,  or  instrumentality  in  the  executive  branch  of  the  Government  and  any 
wholly  owned  Government  corporation. 

STATE 

Sec.  102.  [42  U.S.C.  4201]  The  term  "State"  means  any  of  the  several  States  of 
the  United  States,  the  District  of  Columbia,  Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or  instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political  subdivisions  of  the  State. 

POLITICAL  SUBDIVISION  OR  LOCAL  GOVERNMENT 

Sec.  103.  [42  U.S.C.  4201]  The  term  "political  subdivision"  or  "local  government" 
means  a  local  unit  of  government,  including  specifically  a  county,  municipality,  city, 
town,  township,  or  a  school  or  other  special  district  created  by  or  pursuant  to  State 
law. 

UNIT  OF  GENERAL  LOCAL  GOVERNMENT 

Sec.  104.  [42  U.S.C.  4201]  "Unit  of  general  local  government"  means  any  city, 
county,  town,  parish,  village,  or  other  general  purpose  political  subdivision  of  a 
State. 

SPECIAL-PURPOSE  UNIT  OF  LOCAL  GOVERNMENT 

Sec.  105.  [42  U.S.C.  4201]  "Special-purpose  unit  of  local  government"  means  any 
special  district,  public-purpose  corporation,  or  other  strictly  limited-purpose  political 
subdivision  of  a  State,  but  shall  not  include  a  school  district. 

GRANT  OR  GRANT-IN-AID 

Sec.  106.  [42  U.S.C.  4201]  The  term  "grant"  or  "grant-in-aid"  means  money,  or 
property  provided  in  lieu  of  money,  paid  or  furnished  by  the  United  States  under  a 
fixed  annual  or  aggregate  authorization — 

(A)  to  a  state;  or 

(B)  to  a  political  subdivision  of  a  State;  or 
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(C)  to  a  beneficiary  under  a  plan  or  program,  administered  by  a  State  or  a 
political  subdivision  of  a  State,  which  is  subject  to  approval  by  a  Federal 
agency; 

if  such  authorization  either  (i)  requires  the  States  or  political  subdivisions  to  expend 
non-Federal  funds  as  a  condition  for  the  receipt  of  money  or  property  from  the 
United  States;  or  (ii)  specifies  directly,  or  establishes  by  means  of  a  formula,  the 
amounts  which  may  be  paid  or  furnished  to  States  or  political  subdivisions,  or  the 
amounts  to  be  allotted  for  use  in  each  of  the  States  by  the  States,  political  subdivi- 
sions, or  other  beneficiaries.  The  term  also  includes  money,  or  property  provided  in 
lieu  of  money,  paid  and  furnished  by  the  United  States  to  any  community  action 
agency  under  the  Economic  Opportunity  Act  of  1964,  as  amended.  The  term  does 
not  include  (1)  shared  revenues;  (2)  payments  of  taxes;  (3)  payments  in  lieu  of  taxes; 
(4)  loans  or  repayable  advances;  (5)  surplus  property  or  surplus  agricultural  com- 
modities furnished  as  such;  (6)  payments  under  research  and  development  contracts 
or  grants  which  are  awarded  directly  and  on  similar  terms  to  all  qualifying  organi- 
zations, whether  public  or  private;  or  (7)  payments  to  States  or  political  subdivisions 
as  full  reimbursement  for  the  costs  incurred  in  paying  benefits  or  furnishing  serv- 
ices to  persons  entitled  thereto  under  Federal  laws. 

FEDERAL  ASSISTANCE,  FEDERAL  FINANCIAL  ASSISTANCE,  FEDERAL  ASSISTANCE  PROGRAMS, 
OR  FEDERALLY  ASSISTED  PROGRAMS 

Sec.  107.  [42  U.S.C.  4201]  The  term  "Federal  assistance",  "Federal  financial 
assistance",  "Federal  assistance  programs",  or  "federally  assisted  programs",  means 
programs  that  provide  assistance  through  grant  or  contractual  arrangements,  and 
includes  technical  assistance  programs  or  programs  providing  assistance  in  the  form 
of  loans,  loan  guarantees,  or  insurance.  The  term  does  not  include  any  annual 
payment  by  the  United  States  to  the  District  of  Columbia  authorized  by  article  VI 
of  the  District  of  Columbia  Revenue  Act  of  1947  (D.C.  Code  sees.  47-2501a  and  47- 
2501b). 

SPECIALIZED  OR  TECHNICAL  SERVICES 

Sec.  108.  [42  U.S.C.  4201]  "Specialized  or  technical  services"  means  statistical 
and  other  studies  and  compilations,  development  projects,  technical  tests  and  evalu- 
ations, technical  information,  training  activities,  surveys,  reports,  documents,  and 
any  other  similar  service  functions  which  any  department  or  agency  of  the  execu- 
tive branch  of  the  Federal  Government  is  especially  equipped  and  authorized  by  law 
to  perform. 

comprehensive  planning 
Sec.  109.  [42  U.S.C.  4201]  "Comprehensive  planning"  includes  the  following,  to 
the  extent  directly  related  to  area  needs  or  needs  of  a  unit  of  general  local  govern- 
ment: (A)  preparation,  as  a  guide  for  governmental  policies  and  action,  of  general 
plans  with  respect  to  (i)  the  pattern  and  intensity  of  land  use,  (ii)  the  provision  of 
public  facilities  (including  transportation  facilities)  and  other  government  services, 
and  (iii)  the  effective  development  and  utilization  of  human  and  natural  resources; 
(B)  long-range  physical  and  fiscal  plans  for  such  action;  (C)  programing  of  capital 
improvements  and  other  major  expenditures,  based  on  a  determination  of  relative 
urgency,  together  with  definitive  financing  plans  for  such  expenditures  in  the 
earlier  years  of  the  program;  (D)  coordination  of  all  related  plans  and  activities  of 
the  State  and  local  governments  and  agencies  concerned;  and  (E)  preparation  of 
regulatory  and  administrative  measures  in  support  of  the  foregoing. 

HEAD  OF  AGENCY 

Sec.  110.  [42  U.S.C.  4201]  The  term  "head  of  a  Federal  agency"  or  "head  of  a 
State  agency"  includes  a  duly  designated  delegate  of  such  agency  head. 

******* 

FULL  INFORMATION  ON  FUNDS  RECEIVED 

Sec.  201.  [42  U.S.C.  4211]  Any  department  or  agency  of  the  United  States 
Government  which  administers  a  program  of  grants-in-aid  to  any  of  the  State 
governments  of  the  United  States  or  to  their  political  subdivisions  shall,  upon 
request,  notify  in  writing  the  Governor,  the  State  legislature,  or  other  official 
designated  by  either,  of  the  purpose  and  amounts  of  actual  grants-in-aid  to  the  State 
or  to  its  political  subdivisions.  In  each  instance,  a  copy  of  requested  information 
shall  be  furnished  the  State  legislature  or  the  Governor  depending  upon  the  original 
request  for  such  data. 
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DEPOSIT  OF  GRANTS-IN-AID 

Sec.  202.  [42  U.S.C.  4212]  No  grant-in-aid  to  a  State  shall  be  required  by  Federal 
law  or  administrative  regulation  to  be  deposited  in  a  separate  bank  account  apart 
from  other  funds  administered  by  the  State.  All  Federal  grant-in-aid  funds  made 
available  to  the  States  shall  be  properly  accounted  for  as  Federal  funds  in  the 
accounts  of  the  State.  In  each  case  the  State  agency  concerned  shall  render  regular 
authenticated  reports  to  the  appropriate  Federal  agency  covering  the  status  and  the 
application  of  the  funds,  the  liabilities  and  obligations  on  hand,  and  such  other  facts 
as  may  be  required  by  said  Federal  agency.  The  head  of  the  Federal  agency  and  the 
Comptroller  General  of  the  United  States  or  any  of  their  duly  authorized  repre- 
sentatives shall  have  access  for  the  purpose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  that  are  pertinent  to  the  grant-in-aid  received  by 
the  States. 

SCHEDULING  OF  FEDERAL  TRANSFERS  TO  THE  STATES 

Sec.  203.  [42  U.S.C.  4213]  Heads  of  Federal  departments  and  agencies  responsi- 
ble for  administering  grant-in-aid  programs  shall  schedule  the  transfer  of  grant-in- 
aid  funds  consistent  with  program  purposes  and  applicable  Treasury  regulations,  so 
as  to  minimize  the  time  elapsing  between  the  transfer  of  such  funds  from  the 
United  States  Treasury  and  the  disbursement  thereof  by  a  State,  whether  such 
disbursement  occurs  prior  to  or  subsequent  to  such  transfer  of  funds,  or  subsequent 
to  such  transfer  of  funds.  States  shall  not  be  held  accountable  for  interest  earned  on 
grant-in-aid  funds,  pending  their  disbursement  for  program  purposes. 

ELIGIBLE  STATE  AGENCY 

Sec.  204.  [42  U.S.C.  4214]  Notwithstanding  any  other  Federal  law  which  pro- 
vides that  a  single  State  agency  or  multimember  board  or  commission  must  be 
established  or  designated  to  administer  or  supervise  the  administration  of  any 
grant-in-aid  program,  the  head  of  any  Federal  department  or  agency  administering 
such  program  may,  upon  request  of  the  Governor  or  other  appropriate  executive  or 
legislative  authority  of  the  State  responsible  for  determining  or  revising  the  organi- 
zational structure  of  State  government,  waive  the  single  State  agency  or  multi- 
member board  or  commission  provision  upon  adequate  showing  that  such  provision 
prevents  the  establishment  of  the  most  effective  and  efficient  organizational  ar- 
rangements within  the  State  government  and  approve  other  State  administrative 
structure  or  arrangements:  Provided,  That  the  head  of  the  Federal  department  or 
agency  determines  that  the  objectives  of  the  Federal  statute  authorizing  the  grant- 
in-aid  program  will  not  be  endangered  by  the  use  of  such  other  State  structure  or 
arrangements. 

******* 


STATEMENT  OF  PURPOSE 

Sec.  301.  [42  U.S.C.  4221]  It  is  the  purpose  of  this  title  to  encourage  intergovern- 
mental cooperation  in  the  conduct  of  specialized  or  technical  services  and  provision 
of  facilities  essential  to  the  administration  of  State  or  local  governmental  activities, 
many  of  which  are  nationwide  in  scope  and  financed  in  part  by  Federal  funds;  to 
enable  State  or  local  governments  to  avoid  unnecessary  duplication  of  special  serv- 
ice functions;  and  to  authorize  all  departments  and  agencies  of  the  executive  branch 
of  the  Federal  Government  which  do  not  have  such  authority  to  provide  reimburs- 
able specialized  or  technical  services  to  State  and  local  governments. 

AUTHORITY  TO  PROVIDE  SERVICE 

Sec.  302.  [42  U.S.C.  4222]  The  head  of  any  Federal  department  or  agency  is 
authorized  within  his  discretion,  upon  written  request  from  a  State  or  political 
subdivision  thereof,  to  provide  specialized  or  technical  services,  upon  payment,  to 
the  department  or  agency  by  the  unit  of  government  making  the  request,  of  salaries 
and  all  other  identifiable  direct  or  indirect  costs  of  performing  such  services:  Pro- 
vided, however,  That  such  services  shall  include  only  those  which  the  Director  of  the 
Bureau  of  the  Budget  through  rules  and  regulations  determines  Federal  depart- 
ments and  agencies  have  special  competence  to  provide.  Such  rules  and  regulations 
shall  be  consistent  with  and  in  furtherance  of  the  Government's  policy  of  relying  on 
the  private  enterprise  system  to  provide  those  services  which  are  reasonably  and 
expeditiously  available  through  ordinary  business  channels. 
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REIMBURSEMENT  OF  APPROPRIATION 

Sec.  303.  [42  U.S.C.  4223]  All  moneys  received  by  any  department  or  agency  of 
the  executive  branch  of  the  Federal  Government,  or  any  bureau  or  other  adminis- 
trative division  thereof,  in  payment  for  furnishing  specialized  or  technical  services 
as  authorized  under  section  302  shall  be  deposited  to  the  credit  of  the  principal 
appropriation  from  which  the  cost  of  providing  such  services  has  been  paid  or  is  to 
be  charged. 

[Sec.  304.  Repealed.] 

RESERVATION  OF  EXISTING  AUTHORITY 

Sec.  305.  [42  U.S.C.  4225]  This  title  is  in  addition  to  and  does  not  supersede  any 
existing  authority  now  possessed  by  any  Federal  department  or  agency  with  respect 
to  furnishing  services,  whether  on  a  reimbursable  or  nonreimbursable  basis,  to 
State  and  local  units  of  government. 

******* 

DECLARATION  OF  DEVELOPMENT  ASSISTANCE  POLICY 

Sec  401.  [42  U.S.C.  4231]  (a)  The  economic  and  social  development  of  the  Nation 
and  the  achievement  of  satisfactory  levels  of  living  depend  upon  the  sound  and 
orderly  development  of  all  areas,  both  urban  and  rural.  Moreover,  in  a  time  of  rapid 
urbanization,  the  sound  and  orderly  development  of  urban  communities  depends  to 
a  large  degree  upon  the  social  and  economic  health  and  the  sound  development  of 
smaller  communities  and  rural  areas.  The  President  shall,  therefore,  establish  rules 
and  regulations  governing  the  formulation,  evaluation,  and  review  of  Federal  pro- 
grams and  projects  having  a  significant  impact  on  area  and  community  develop- 
ment, including  programs  providing  Federal  assistance  to  the  States  and  localities, 
to  the  end  that  they  shall  most  effectively  serve  these  basic  objectives.  Such  rules 
and  regulations  shall  provide  for  full  consideration  of  the  concurrent  achievement  of 
the  following  specific  objectives  and,  to  the  extent  authorized  by  law,  reasoned 
choices  shall  be  made  between  such  objectives  when  they  conflict: 

(1)  Appropriate  land  uses  for  housing,  commercial,  industrial,  governmental, 
institutional,  and  other  purposes; 

(2)  Wise  development  and  conservation  of  natural  resources,  including  land, 
water,  minerals,  wildlife,  and  others; 

(3)  Balanced  transportation  systems,  including  highway,  air,  water,  pedestri- 
an, mass  transit,  and  other  modes  for  the  movement  of  people  and  goods; 

(4)  Adequate  outdoor  recreation  and  open  space; 

(5)  Protection  of  areas  of  unique  natural  beauty,  historical  and  scientific 
interest; 

(6)  Properly  planned  community  facilities,  including  utilities  for  the  supply  of 
power,  water,  and  communications,  for  the  safe  disposal  of  wastes,  and  for  other 
purposes;  and 

(7)  Concern  for  high  standards  of  design. 

(b)  All  viewpoints — national,  regional,  State,  and  local — shall,  to  the  extent  possi- 
ble, be  fully  considered  and  taken  into  account  in  planning  Federal  or  federally 
assisted  development  programs  and  projects.  State  and  local  government  objectives, 
together  with  the  objectives  of  regional  organizations  shall  be  considered  and  evalu- 
ated within  a  framework  of  national  public  objectives,  as  expressed  in  Federal  law, 
and  available  projections  of  future  national  conditions  and  needs  of  regions,  States, 
and  localities  shall  be  considered  in  plan  formulation,  evaluation,  and  review. 

(c)  To  the  maximum  extent  possible,  consistent  with  national  objectives,  all  Feder- 
al aid  for  development  purposes  shall  be  consistent  with  and  further  the  objectives 
of  State,  regional,  and  local  comprehensive  planning.  Consideration  shall  be  given  to 
all  developmental  aspects  of  our  total  national  community,  including  but  not  limited 
to  housing,  transportation,  economic  development,  natural  and  human  resources 
development,  community  facilities,  and  the  general  improvement  of  living  environ- 
ments. 

(d)  Each  Federal  department  and  agency  administering  a  development  assistance 
program  shall,  to  the  maximum  extent  practicable,  consult  with  and  seek  advice 
from  all  other  significantly  affected  Federal  departments  and  agencies  in  an  effort 
to  assure  fully  coordinated  programs. 

(e)  Insofar  as  possible,  systematic  planning  required  by  individual  Federal  pro- 
grams (such  as  highway  construction,  urban  renewal,  and  open  space)  shall  be 
coordinated  with  and,  to  the  extent  authorized  by  law,  made  part  of  comprehensive 
local  and  areawide  development  planning. 
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FAVORING  UNITS  OF  GENERAL  LOCAL  GOVERNMENT 

Sec.  402.  [42  U.S.C.  4232]  Where  Federal  law  provides  that  both  special-purpose 
units  of  local  government  and  units  of  general  local  government  are  eligible  to 
receive  loans  or  grants-in-aid,  heads  of  Federal  departments  and  agencies  shall,  in 
the  absence  of  substantial  reasons  to  the  contrary,  make  such  loans  or  grants-in-aid 
to  units  of  general  local  government  rather  than  to  special-purpose  units  of  local 
government. 

RULES  AND  REGULATIONS 

Sec.  403.  [42  U.S.C.  4233]  The  Bureau  of  the  Budget  or  such  other  agency  as 
may  be  designated  by  the  President  is  hereby  authorized  to  prescribe  such  rules  and 
regulations  as  are  deemed  appropriate  for  the  effective  administration  of  this  title. 
******* 

CONGRESSIONAL  REVIEW  OF  GRANT-IN-AID  PROGRAMS 

Sec.  601.  [42  U.S.C.  4241]  (a)  Where  any  Act  of  Congress  authorizes  the  making 
of  grants-in-aid  and  no  expiration  date  for  such  authority  has  been  specified  by  law, 
then  prior  to  the  expiration  of  each  period  specified  in  subsection  (b)  the  Commit- 
tees of  the  Senate  and  the  House  having  legislative  jurisdiction  over  such  grants-in- 
aid  shall,  separately  or  jointly,  conduct  studies  of  the  program  under  which  such 
grants-in-aid  are  made  and  advise  their  respective  Houses  of  the  results  of  their 
findings  with  special  attention  to — 

(1)  The  extent  to  which  the  purposes  for  which  the  grants-in-aid  are  author- 
ized have  been  met; 

(2)  The  extent  to  which  the  objectives  of  such  programs  can  be  carried  on 
without  further  financial  assistance  from  the  United  States; 

(3)  Whether  or  not  any  changes  in  purpose,  direction  or  administration  of  the 
original  program,  or  in  procedures  and  requirements  applicable  thereto,  shall 
be  made;  and 

(4)  The  extent  to  which  such  grant-in-aid  programs  are  adequate  to  meet  the 
growing  and  changing  needs  which  they  were  designed  to  support. 

(b)(1)  A  study  of  a  grant-in-aid  program  to  which  subsection  (a)  applies  and  which 
is  authorized  by  an  Act  of  Congress  enacted  before  the  date  of  enactment  of  this  Act 
shall  be  conducted  prior  to  the  expiration  of  the  fourth  calendar  year  beginning 
after  the  date  of  enactment  of  this  Act,  and  thereafter  prior  to  the  expiration  of  the 
fourth  calendar  year  following  the  year  during  which  a  study  of  such  program  was 
last  conducted  under  this  paragraph. 

(2)  A  study  of  a  grant-in-aid  program  to  which  subsection  (a)  applies  and  which  is 
authorized  by  an  Act  of  Congress  enacted  after  the  date  of  enactment  of  this  Act 
shall  be  conducted  prior  to  the  expiration  of  the  fourth  calendar  year  following  the 
year  of  enactment  of  such  Act,  and  prior  to  the  expiration  of  each  fourth  calendar 
year  thereafter. 

STUDIES  BY  COMPTROLLER  GENERAL  OF  FEDERAL  GRANT-IN-AID  PROGRAMS 

Sec.  602.  [42  U.S.C.  4242]  (a)  Upon  request  of  any  committee  having  jurisdiction 
over  a  grant-in-aid  program,  the  Comptroller  General  shall  make  a  study  of  such 
program  to  determine  among  other  relevant  matters,  the  extent  to  which — 

(1)  such  program  conflicts  with  or  duplicates  other  grant-in-aid  programs;  and 

(2)  more  effective,  efficient,  economical,  and  uniform  administration  of  such 
program  can  be  achieved  by  changing  certain  requirements  and  procedures 
applicable  thereto. 

(b)  In  reviewing  grant-in-aid  programs  the  Comptroller  General  shall  consider, 
among  other  relevant  matters,  and  the  budgetary,  accounting,  reporting  and  admin- 
istrative procedures  applicable  to  such  programs.  Reports  on  such  studies,  together 
with  recommendations,  shall  be  submitted  by  the  Comptroller  General  to  the  Con- 
gress. Reports  on  expiring  programs  should,  to  the  extent  practicable,  be  submitted 
in  the  year  prior  to  the  date  set  for  their  expiration. 

STUDIES  BY  ADVISORY  COMMISSION  ON  INTERGOVERNMENTAL  RELATIONS 

Sec.  603.  [42  U.S.C.  4243]  Upon  request  of  any  committee  having  jurisdiction 
over  a  grant-in-aid  program,  the  Advisory  Commission  on  Intergovernmental  Rela- 
tions (established  by  Public  Law  86-380,  as  amended)  shall  conduct  studies  of  the 
intergovernmental  relations  aspects  of  such  program  including  (1)  the  impact  of 
such  program,  if  any,  on  the  structural  organization  of  State  and  local  governments 
and  on  Federal-State-local  fiscal  relations,  and  (2)  the  coordination  of  Federal  ad- 
ministration of  such  program  with  State  and  local  administration  thereof,  and  shall 
report  its  findings  and  recommendations  to  such  committee  and  to  the  Congress. 
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PRESERVATION  OF  HOUSE  AND  SENATE  COMMITTEE  JURISDICTION 

Sec.  604.  [42  U.S.C.  4244]  Nothing  in  this  Act  shall  be  construed  to  affect  the 
jurisdiction  of  committees  under  the  rules  of  the  Senate  and  the  House  of  Repre- 
sentatives. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  IV,  V,  VII,  IX,  X,  XIV,  XVI  (State),  XIX,  and  XX.] 


P.L.  91-172,  Approved  December  30,  1969  (83  Stat.  487) 

Tax  Reform  Act  of  1969 
******* 

TITLE  X— INCREASE  IN  SOCIAL  SECURITY  BENEFITS 

SHORT  TITLE 

Sec.  1001.  [42  U.S.C.  401  note]  This  title  may  be  cited  as  the  "Social  Security 
Amendments  of  1969". 

increase  in  old-age,  survivors,  and  disability  insurance  benefits 
Sec.  1002.  *  *  * 
(b)  *  *  * 

(2)  [42  U.S.C.  403  note]  Notwithstanding  any  other  provision  of  law,  when  two  or 
more  persons  are  entitled  to  monthly  insurance  benefits  under  title  II  of  the  Social 
Security  Act  for  any  month  after  1969  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  an  insured  individual  (and  at  least  one  of  such  persons  was  so 
entitled  for  a  month  before  January  1971  on  the  basis  of  an  application  filed  before 
1971),  the  total  of  the  benefits  to  which  such  persons  are  entitled  under  such  title 
for  such  month  (after  the  application  of  sections  203(a)  and  202(q)  of  such  Act)  shall 
be  not  less  than  the  total  of  the  monthly  insurance  benefits  to  which  such  persons 
would  be  entitled  under  such  title  for  such  month  after  the  application  of  such 
sections  203(a)  and  202(q))  without  regard  to  the  amendment  made  by  subsection  (a) 
of  this  section. 

******* 

(f)  [42  U.S.C.  415  note]  If  an  individual  was  entitled  to  a  disability  insurance 
benefit  under  section  223  of  the  Social  Security  Act  for  December  1969  and  became 
entitled  to  old-age  insurance  benefits  under  section  202(a)  of  such  Act  for  January 
1970,  or  he  died  in  such  month,  then,  for  purposes  of  section  215(a)(4)  of  the  Social 
Security  Act  (if  applicable),  the  amount  in  column  IV  of  the  table  appearing  in  such 
section  215(a)  for  such  individual  shall  be  the  amount  in  such  column  on  the  line  on 
which  in  column  II  appears  his  primary  insurance  amount  (as  determined  under 
section  215(c)  of  such  Act)  instead  of  the  amount  in  column  IV  equal  to  the  primary 
insurance  amount  on  which  his  disability  insurance  benefit  is  based. 

******* 

DISREGARDING  OF  RETROACTIVE  PAYMENT  OF  OASDI  BENEFIT  INCREASE  AND  OR  RAILROAD 
RETIREMENT  BENEFIT  INCREASE 

Sec.  1006.  [42  U.S.C.  415  note]  Notwithstanding  the  provisions  of  sections 
2(a)(10),  402(a)(7),  1002(a)(8),  1402(a)(8),  and  1602(a)  (13)  and  (14)  of  the  Social  Security 
Act,  each  State,  in  determining  need  for  aid  or  assistance  under  a  State  plan 
approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  of  such  Act,  shall 
disregard  (and  the  plan  shall  be  deemed  to  require  the  State  to  disregard),  in 
addition  to  any  other  amounts  which  the  State  is  required  or  permitted  to  disregard 
in  determining  such  need,  any  amount  paid  to  an  individual  (1)  under  title  II  of 
such  Act  (or  under  the  Railroad  Retirement  Act  of  1937  by  reason  of  the  first 
proviso  in  section  3(e)  thereof),  in  any  month  after  December  1969,  to  the  extent 
that  (A)  such  payment  is  attributable  to  the  increase  in  monthly  benefits  under  the 
old-age,  survivors,  and  disability  insurance  system  for  January  or  February  1970 
resulting  from  the  enactment  of  this  title,  and  (B)  the  amount  of  such  increase  is 
paid  separately  from  the  rest  of  the  monthly  benefit  of  such  individual  for  January 
or  February  1970;  or  (2)  as  annuity  or  pension  under  the  Railroad  Retirement  Act  of 
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1937  or  the  Railroad  Retirement  Act  of  1935,  if  such  amount  is  paid  in  a  lump-sum 
to  carry  out  any  retroactive  increase  in  annuities  or  pensions  payable  under  the 
Railroad  Retirement  Act  of  1937  or  the  Railroad  Retirement  Act  of  1935  brought 
about  by  reason  of  the  enactment  (after  May  30,  1970  and  prior  to  December  31, 
1970)  of  any  Act  which  increases,  retroactively,  the  amount  of  such  annuities  or 
pensions. 

DISREGARDING  OF  INCOME  OF  OASDI  RECIPIENTS  AND  RAILROAD  RETIREMENT  RECIPIENTS 
IN  DETERMINING  NEED  FOR  PUBLIC  ASSISTANCE 

Sec.  1007.  [42  U.S.C.  415  note]  In  addition  to  the  requirements  imposed  by  law 
as  a  condition  of  approval  of  a  State  plan  to  provide  aid  to  individuals  under  title  I, 
X,  XIV,  or  XVI  of  the  Social  Security  Act,  there  is  hereby  imposed  the  requirement 
(and  the  plan  shall  be  deemed  to  require)  that,  in  the  case  of  any  individual  found 
eligible  (as  a  result  of  the  requirement  imposed  by  this  section  or  otherwise)  for  aid 
for  any  month  after  March  1970  and  before  January  1974  who  also  receives  in  such 
month — 

(1)  a  monthly  insurance  benefit  under  title  II  of  such  Act,  the  sum  of  the  aid 
received  by  him  for  such  month,  plus  the  monthly  insurance  benefit  received  by 
him  in  such  month,  shall  not  be  less  than  the  sum  of  the  aid  which  would  have 
been  received  by  him  for  such  month  under  the  State  plan  as  in  effect  for 
March  1970,  plus  either 

(A)  the  monthly  insurance  benefit  which  was  or  would  have  been  received 
by  him  in  March  1970  without  regard  to  the  other  provisions  of  this  title 
plus  $4,  or 

(B)  the  monthly  insurance  benefit  which  was  or  would  have  been  received 
by  him  in  March  1970  under  the  provisions  of  this  title, 

whichever  is  less  (whether  this  requirement  is  satisfied  by  disregarding  a  por- 
tion of  his  monthly  insurance  benefit  or  otherwise),  or 

(2)  a  monthly  payment  of  annuity  or  pension  under  the  Railroad  Retirement 
Act  of  1937  or  the  Railroad  Retirement  Act  of  1935,  the  sum  of  the  aid  received 
by  him  in  such  month,  plus  the  monthly  payment  of  such  annuity  or  pension 
received  by  him  in  such  month  (not  including  any  part  of  such  annuity  or 
pension  which  is  disregarded  under  section  1006),  shall  (except  as  otherwise 
provided  in  the  succeeding  sentence)  not  be  less  than  the  sum  of  the  aid  which 
would  have  been  received  by  him  for  such  month  under  such  plan  as  in  effect 
for  March  1970,  plus  either 

(A)  the  monthly  payment  of  annuity  or  pension  which  was  or  would  have 
been  received  by  him  in  March  1970  without  regard  to  the  provisions  of  any 
Act  enacted  after  May  30,  1970,  and  before  December  31,  1970,  which 
provides  general  increases  in  the  amount  of  such  monthly  payment  of 
annuity  or  pension  plus  $4,  or 

(B)  the  monthly  payment  of  annuity  or  pension  which  was  or  would  have 
been  received  by  him  in  March  1970,  taking  into  account  the  provisions  of 
such  Act  (if  any), 

whichever  is  less  (whether  this  requirement  is  satisfied  by  disregarding  a  por- 
tion of  his  monthly  payment  of  annuity  or  pension  or  otherwise). 


P.L.  91-646,  Approved  January  2,  1971  (84  Stat.  1894) 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970 

******* 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  [42  U.S.C.  4601]  *  *  * 

(4)  The  term  "Federal  financial  assistance"  means  a  grant,  loan,  or  contribution 
provided  by  the  United  States,  except  any  Federal  guarantee  or  insurance  and  any 
annual  payment  or  capital  loan  to  the  District  of  Columbia. 

(5)  The  term  "person"  means  any  individual,  partnership,  corporation,  or  associ- 
ation. 

(6)  The  term  "displaced  person"  means  any  person  who,  on  or  after  the  effective 
date  of  this  Act,  moves  from  real  property,  or  moves  his  personal  property  from  real 
property,  as  a  result  of  the  acquisition  of  such  real  property,  in  whole  or  in  part,  or 
as  the  result  of  the  written  order  of  the  acquiring  agency  to  vacate  real  property, 
for  a  program  or  project  undertaken  by  a  Federal  agency,  or  with  Federal  financial 
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assistance;  and  solely  for  the  purposes  of  sections  202(a)  and  (b)  and  205  of  this  title, 
as  a  result  of  the  acquisition  of  or  as  the  result  of  the  written  order  of  the  acquiring 
agency  to  vacate  other  real  property,  on  which  such  person  conducts  a  business  or 
farm  operation,  for  such  program  or  project. 

******* 

TITLE  II— UNIFORM  RELOCATION  ASSISTANCE 

DECLARATION  OF  POLICY 

Sec.  201.  [42  U.S.C.  4621]  The  purpose  of  this  title  is  to  establish  a  uniform 
policy  for  the  fair  and  equitable  treatment  of  persons  displaced  as  a  result  of 
Federal  and  federally  assisted  programs  in  order  that  such  persons  shall  not  suffer 
disproportionate  injuries  as  a  result  of  programs  designed  for  the  benefit  of  the 
public  as  a  whole. 

MOVING  AND  RELATED  EXPENSES 

Sec.  202.  [42  U.S.C.  4622]  (a)  Whenever  the  acquisition  of  real  property  for  a 
program  or  project  undertaken  by  a  Federal  agency  in  any  State  will  result  in  the 
displacement  of  any  person  on  or  after  the  effective  date  of  this  Act,  the  head  of 
such  agency  shall  make  a  payment  to  any  displaced  person,  upon  proper  application 
as  approved  by  such  agency  head,  for — 

(1)  actual  reasonable  expenses  in  moving  himself,  his  family,  business,  farm 
operation,  or  other  personal  property; 

(2)  actual  direct  losses  of  tangible  personal  property  as  a  result  of  moving  or 
discontinuing  a  business  or  farm  operation,  but  not  to  exceed  an  amount  equal 
to  the  reasonable  expenses  that  would  have  been  required  to  relocate  such 
property,  as  determined  by  the  head  of  the  agency;  and 

(3)  actual  reasonable  expenses  in  searching  for  a  replacement  business  or 
farm. 

(b)  Any  displaced  person  eligible  for  payments  under  subsection  (a)  of  this  section 
who  is  displaced  from  a  dwelling  and  who  elects  to  accept  the  payments  authorized 
by  this  subsection  in  lieu  of  the  payments  authorized  by  subsection  (a)  of  this  section 
may  receive  a  moving  expense  allowance,  determined  according  to  a  schedule  estab- 
lished by  the  head  of  the  Federal  agency,  not  to  exceed  $300;  and  a  dislocation 
allowance  of  $200. 

(c)  Any  displaced  person  eligible  for  payments  under  subsection  (a)  of  this  section 
who  is  displaced  from  his  place  of  business  or  from  his  farm  operation  and  who 
elects  to  accept  the  payment  authorized  by  this  subsection  in  lieu  of  the  payment 
authorized  by  subsection  (a)  of  this  section,  may  receive  a  fixed  payment  in  an 
amount  equal  to  the  average  annual  net  earnings  of  the  business  or  farm  operation, 
except  that  such  payment  shall  be  not  less  than  $2,500  nor  more  than  $10,000.  In 
the  case  of  a  business  no  payment  shall  be  made  under  this  subsection  unless  the 
head  of  the  Federal  agency  is  satisfied  that  the  business  (1)  cannot  be  relocated 
without  a  substantial  loss  of  its  existing  patronage,  and  (2)  is  not  a  part  of  a 
commercial  enterprise  having  at  least  one  other  establishment  not  being  acquired 
by  the  United  States,  which  is  engaged  in  the  same  or  similar  business.  For 
purposes  of  this  subsection,  the  term  "average  annual  net  earnings"  means  one-half 
of  any  net  earnings  of  the  business  or  farm  operation,  before  Federal,  State,  and 
local  income  taxes,  during  the  two  taxable  years  immediately  preceding  the  taxable 
year  in  which  such  business  or  farm  operation  moves  from  the  real  property 
acquired  for  such  project,  or  during  such  other  period  as  the  head  of  such  agency 
determines  to  be  more  equitable  for  establishing  such  earnings,  and  includes  any 
compensation  paid  by  the  business  or  farm  operation  to  the  owner,  his  spouse,  or  his 
dependents  during  such  period. 

REPLACEMENT  HOUSING  FOR  HOMEOWNER 

Sec.  203.  [42  U.S.C.  4623]  (a)  (1)  In  addition  to  payments  otherwise  authorized  by 
this  title,  the  head  of  the  Federal  agency  shall  make  an  additional  payment  not  in 
excess  of  $15,000  to  any  displaced  person  who  is  displaced  from  a  dwelling  actually 
owned  and  occupied  by  such  displaced  person  for  not  less  than  one  hundred  and 
eighty  days  prior  to  the  initiation  of  negotiations  for  the  acquisition  of  the  property. 
Such  additional  payment  shall  include  the  following  elements: 

(A)  The  amount,  if  any,  which  when  added  to  the  acquisition  cost  of  the  dwelling 
acquired  by  the  Federal  agency,  equals  the  reasonable  cost  of  a  comparable  replace- 
ment dwelling  which  is  a  decent,  safe,  and  sanitary  dwelling  adequate  to  accommo- 
date such  displaced  person,  reasonably  accessible  to  public  services  and  places  of 
employment  and  available  on  the  private  market.  All  determinations  required  to 
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carry  out  this  subparagraph  shall  be  made  in  accordance  with  standards  established 
by  the  head  of  the  Federal  agency  making  the  additional  payment. 

(B)  The  amount,  if  any,  which  will  compensate  such  displaced  person  for  any 
increased  interest  costs  which  such  person  is  required  to  pay  for  financing  the 
acquisition  of  any  such  comparable  replacement  dwelling.  Such  amount  shall  be 
paid  only  if  the  dwelling  acquired  by  the  Federal  agency  was  encumbered  by  a  bona 
fide  mortgage  which  was  a  valid  lien  on  such  dwelling  for  not  less  than  one  hundred 
and  eighty  days  prior  to  the  initiation  of  negotiations  for  the  acquisition  of  such 
dwelling.  Such  amount  shall  be  equal  to  the  excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  that  amount  of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  is  equal  to  the  unpaid  balance  of  the  mortgage  on  the 
acquired  dwelling,  over  the  remainder  term  of  the  mortgage  on  the  acquired  dwell- 
ing, reduced  to  discounted  present  value.  The  discount  rate  shall  be  the  prevailing 
interest  rate  paid  on  savings  deposits  by  commercial  banks  in  the  general  area  in 
which  the  replacement  dwelling  is  located. 

(C)  Reasonable  expenses  incurred  by  such  displaced  person  for  evidence  of  title, 
recording  fees,  and  other  closing  costs  incident  to  the  purchase  of  the  replacement 
dwelling,  but  not  including  prepaid  expenses. 

(2)  The  additional  payment  authorized  by  this  subsection  shall  be  made  only  to 
such  a  displaced  person  who  purchases  and  occupies  a  replacement  dwelling  which 
is  decent,  safe,  and  sanitary  not  later  than  the  end  of  the  one  year  period  beginning 
on  the  date  on  which  he  receives  from  the  Federal  agency  final  payment  of  all  costs 
of  the  acquired  dwelling,  or  on  the  date  on  which  he  moves  from  the  acquired 
dwelling,  whichever  is  the  later  date. 

(b)  The  head  of  any  Federal  agency  may,  upon  application  by  a  mortgagee,  insure 
any  mortgage  (including  advances  during  construction)  on  a  comparable  replace- 
ment dwelling  executed  by  a  displaced  person  assisted  under  this  section,  which 
mortgage  is  eligible  for  insurance  under  any  Federal  law  administered  by  such 
agency  notwithstanding  any  requirements  under  such  law  relating  to  age,  physical 
condition,  or  other  personal  characteristics  of  eligible  mortgagors,  and  may  make 
commitments  for  the  insurance  of  such  mortgage  prior  to  the  date  of  execution  of 
the  mortgage. 

PLACEMENT  HOUSING  FOR  TENANTS  AND  CERTAIN  OTHERS 

Sec.  204.  [42  U.S.C.  4624J  In  addition  to  amounts  otherwise  authorized  by  this 
title,  the  head  of  the  Federal  agency  shall  make  a  payment  to  or  for  any  displaced 
person  displaced  from  any  dwelling  not  eligible  to  receive  a  payment  under  section 
203  which  dwelling  was  actually  and  lawfully  occupied  by  such  displaced  person  for 
not  less  than  ninety  days  prior  to  the  initiation  of  negotiations  for  acquisition  of 
such  dwelling.  Such  payment  shall  be  either — 

(1)  the  amount  necessary  to  enable  such  displaced  person  to  lease  or  rent  for 
a  period  not  to  exceed  four  years,  a  decent,  safe,  and  sanitary  dwelling  of 
standards  adequate  to  accommodate  such  person  in  areas  not  generally  less 
desirable  in  regard  to  public  utilities  and  public  and  commercial  facilities,  and 
reasonably  accessible  to  his  place  of  employment,  but  not  to  exceed  $4,000,  or 

(2)  the  amount  necessary  to  enable  such  person  to  make  a  downpayment 
(including  incidental  expenses  described  in  section  203(a)  (1)  (Q)  on  the  purchase 
of  a  decent,  safe,  and  sanitary  dwelling  of  standards  adequate  to  accommodate 
such  person  in  areas  not  generally  less  desirable  in  regard  to  public  utilities 
and  public  and  commercial  facilities,  but  not  to  exceed  $4,000,  except  that  if 
such  amount  exceeds  $2,000,  such  person  must  equally  match  any  such  amount 
in  excess  of  $2,000,  in  making  the  downpayment. 

******* 

PAYMENTS  NOT  TO  BE  CONSIDERED  AS  INCOME 

Sec.  216.  [42  U.S.C.  4636]  No  payment  received  under  this  title  shall  be  consid- 
ered as  income  for  the  purposes  of  the  Internal  Revenue  Code  of  1954;  or  for  the 
purposes  of  determining  the  eligibility  or  the  extent  of  eligibility  of  any  person  for 
assistance  under  the  Social  Security  Act  or  any  other  Federal  law. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(10)(A),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8),  §  1602(a)(14)*,  and 
§1612(b).] 
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P.L.  91-648,  Approved  January  5,  1971  (84  Stat.  1909) 

Intergovernmental  Personnel  Act  of  1970 
******* 
Sec.  202.  [42  U.S.C.  4722]  (a)  The  United  States  Civil  Service  Commission  (here- 
inafter referred  to  as  the  "Commission")  is  authorized  to  make  grants  to  a  State  for 
up  to  75  per  centum  (or,  with  respect  to  fiscal  years  commencing  after  the  expira- 
tion of  three  years  following  the  effective  date  of  the  grant  provisions  of  this  Act, 
for  up  to  50  per  centum)  of  the  costs  of  developing  and  carrying  out  programs  or 
projects,  on  the  certification  of  the  Governor  of  that  State  that  the  programs  or 
projects  contained  within  the  State's  application  are  consistent  with  the  applicable 
principles  set  forth  in  clauses  (l)-(6)  of  the  third  paragraph  of  section  2  of  this  Act, 
to  strengthen  personnel  administration  in  that  State  government  or  in  local  govern- 
ments of  that  State.  The  authority  provided  by  this  section  shall  be  employed  in 
such  a  manner  as  to  encourage  innovation  and  allow  for  diversity  on  the  part  of 
State  and  local  governments  in  the  design,  execution,  and  management  of  their  own 
systems  of  personnel  administration. 

******* 


TRANSFER  OF  FUNCTIONS  AND  ADMINISTRATION  OF  MERIT  POLICIES  1 

Sec.  208.  [42  U.S.C.  4728]  (a)  There  are  hereby  transferred  to  the  Commission  all 
functions,  powers,  and  duties  of — 

(1)  the  Secretary  of  Agriculture  under  section  10(e)(2)  of  the  Food  Stamp  Act 
of  1964  (7  U.S.C.  2019(e)(2)); 

(2)  the  Secretary  of  Labor  under — 

(A)  the  Act  of  June  6,  1933,  as  amended  (29  U.S.C.  49  et  seq.);  and 

(B)  section  303(a)(1)  of  the  Social  Security  Act  (42  U.S.C.  503(a)(1)); 

(3)  the  Secretary  of  Health,  Education,  and  Welfare  under — 

(A)  sections  134(a)(6)  and  204(a)(6)  of  the  Mental  Retardation  Facilities 
and  Community  Health  Centers  Construction  Act  of  1963  (42  U.S.C. 
2674(a)(6)  and  2684(a)(6)); 

(B)  section  303(a)(6)  of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3023(a)(6)); 

(C)  sections  314(a)(2)(F)  and  (d)(2)(F)  and  604(a)(8)  of  the  Public  Health 
Service  Act  (42  U.S.C.  246(a)(2)(F)  and  (d)(2)(F)  and  291d(a)(8));  and 

(D)  sections  2(a)(5)(A),  402(a)(5)(A),  505(a)(3)(A),  1002(a)(5)(A),  1402(a)(5)(A), 
1602(a)(5)(A),  and  1902(a)(4)(A)  of  the  Social  Security  Act  (42  U.S.C. 
302(a)(5)(A),  602(a)(5)(A),  705(a)(3)(A),  1202(a)(5)(A),  1352(a)(5)(A),  1382(a)(5XA), 
and  1396a(a)(4)(A));  and 

(4)  any  other  department,  agency,  office,  or  officer  (other  than  the  President) 
under  any  other  provision  of  law  or  regulation  applicable  to  a  program  of  grant- 
in-aid  that  specifically  requires  the  establishment  and  maintenance  of  person- 
nel standards  on  a  merit  basis  with  respect  to  the  program; 

insofar  as  the  functions,  powers,  and  duties  relate  to  the  prescription  of  personnel 
standards  on  a  merit  basis. 

(b)  In  accordance  with  regulations  of  the  Office  of  Personnel  Management,  Feder- 
al agencies  may  require  as  a  condition  of  participation  in  assistance  programs, 
systems  of  personnel  administration  consistent  with  personnel  standards  prescribed 
by  the  Office  for  positions  engaged  in  carrying  out  such  programs.  The  standards 
shall— 

(1)  include  the  merit  principles  in  section  2  of  this  Act; 

(2)  be  prescribed  in  such  a  manner  as  to  minimize  Federal  intervention  in 
State  and  local  personnel  administration.2 

(c)  3  The  Commission  shall— 

(1)  provide  consultation  and  technical  advice  and  assistance  to  State  and  local 
governments  to  aid  them  in  complying  with  standards  prescribed  by  the  Com- 
mission under  subsection  (a)  of  this  section;  and 

(2)  advise  Federal  agencies  administering  programs  of  grants  or  financial 
assistance  as  to  the  application  of  required  personnel  administration  standards, 
and  recommend  and  coordinate  the  taking  of  such  actions  by  the  Federal 
agencies  as  the  Commission  considers  will  most  effectively  carry  out  the  pur- 
pose of  this  title. 


,  P  L-  9f-4H  §  602(aXD,  added  "and  administration  of  merit  policies",  effective  January  13,  1979. 

t>  t  o-~  -    *  602(a,'2)>  added  this  subsection  (b),  effective  January  13,  1979. 
3  P  L.  95-454,  §  602(aX2),  redesignated  subsection  (b)  as  subsection  (c),  effective  January  13,  1979. 
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(d)  4  So  much  of  the  personnel,  property,  records,  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds  of  any  Federal  agency  employed,  used, 
held,  available,  or  to  be  made  available  in  connection  with  the  functions,  powers, 
and  duties  vested  in  the  Commission  by  this  section  as  the  Director  of  the  Manage- 
ment and  Budget  shall  determine  shall  be  transferred  to  the  Commission  at  such 
time  or  times  as  the  Director  shall  direct. 

(e)  5  Personnel  standards  prescribed  by  Federal  agencies  under  laws  and  regula- 
tions referred  to  in  subsection  (a)  of  this  section  shall  continue  in  effect  until 
modified  or  superseded  by  standards  prescribed  by  the  Commission  under  subsection 
(a)  of  this  section. 

(f)  6  Any  standards  or  regulations  established  pursuant  to  the  provisions  of  this 
section  shall  be  such  as  to  encourage  innovation  and  allow  for  diversity  on  the  part 
of  State  and  local  governments  in  the  design,  execution,  and  management  of  their 
own  individual  systems  of  personnel  administration. 

(g)  7  Nothing  in  this  section  or  in  section  202  or  203  of  this  Act  shall  be  construed 
to— 

(1)  authorize  any  agency  or  official  of  the  Federal  Government  to  exercise  any 
authority,  direction,  or  control  over  the  selection,  assignment,  advancement, 
retention,  compensation,  or  other  personnel  action  with  respect  to  any  individu- 
al State  or  local  employee; 

(2)  authorize  the  application  of  personnel  standards  on  a  merit  basis  to  the 
teaching  personnel  of  educational  institutions  or  school  systems; 

(3)  prevent  participation  by  employees  or  employee  organizations  in  the  for- 
mulation of  policies  and  procedures  affecting  the  conditions  of  their  employ- 
ment, subject  to  the  laws  and  ordinances  of  the  State  or  local  government 
concerned; 

(4)  require  or  request  any  State  or  local  government  employee  to  disclose  his 
race,  religion,  or  national  origin,  or  the  race,  religion,  or  national  origin,  of  any 
of  his  forebears; 

(5)  require  or  request  any  State  or  local  government  employee,  or  any  person 
applying  for  employment  as  a  State  or  local  government  employee,  to  submit  to 
any  interrogation  or  examination  or  to  take  any  psychological  test  or  any 
polygraph  test  which  is  designed  to  elicit  from  him  information  concerning  his 
personal  relationship  with  any  person  connected  with  him  by  blood  or  marriage, 
or  concerning  his  religious  beliefs  or  practices,  or  concerning  his  attitude  or 
conduct  with  respect  to  sexual  matters;  or 

(6)  require  or  request  any  State  or  local  government  employee  to  participate 
in  any  way  in  any  activities  or  undertakings  unless  such  activities  or  undertak- 
ings are  related  to  the  performance  of  official  duties  to  which  he  is  or  may  be 
assigned  or  to  the  development  of  skills,  knowledge,  or  abilities  which  qualify 
him  for  the  performance  of  such  duties. 

(h)  Effective  one  year  after  the  date  of  the  enactment  of  the  Civil  Service  Reform 
Act  of  1978  8,  all  statutory  personnel  requirements  established  as  a  condition  of  the 
receipt  of  Federal  grants-in-aid  by  State  and  local  governments  are  hereby  abol- 
ished, except — 

(1)  requirements  prescribed  under  laws  and  regulations  referred  to  in  subsec- 
tion (a)  of  this  section; 

(2)  requirements  that  generally  prohibit  discrimination  in  employment  or 
require  equal  employment  opportunity; 

(3)  the  Davis-Bacon  Act  (40  U.S.C.  276  et  seq.9);  and 

(4)  chapter  15  of  title  5,  United  States  Code,  relating  to  political  activities  of 
certain  State  and  local  employees.10 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(5)(A),  §  303(a)(1),  §  402(a)(5),  §  505(a)(3)(A),  §  1002(a)(5)(A), 
§  1402(a)(5)(A),  §  1602(a)(5)(A)*,  and  §  1902(a)(4)(A).] 


4  P.L.  95-454,  §  602(a)(2),  redesignated  subsection  (c)  as  subsection  (d),  effective  January  13,  1979. 

5  P.L.  95-454,  §  602(a)(2),  redesignated  subsection  (d)  as  subsection  (e),  effective  January  13,  1979. 

6  P.L.  95-454,  §  602(a)(2),  redesignated  subsection  (e)  as  subsection  (f),  effective  January  13,  1979. 

7  P.L.  95-454,  §  602(a)(2),  redesignated  subsection  (f)  as  subsection  (g),  effective  January  13,  1979. 

8  P.L.  95-454  (92  Stat.  1111)  was  enacted  October  13,  1978. 

9  See  P.L.  71-798,  in  Vol.  II,  p.  1518. 

10  P.L.  95-454,  §  602(a)(3),  added  subsection  (h),  effective  January  13,  1979. 
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P.L.  92-5,  Approved  March  17,  1971  (85  Stat.  5) 

[Public  Debt  Limit — Social  Security  Wage  Base] 

******* 
Sec.  201.  *  *  * 

(f)  [42  U.S.C.  415  note]  If  an  individual  was  entitled  to  a  disability  insurance 
benefit  under  section  223  of  the  Social  Security  Act  for  December  1970  on  the  basis 
of  an  application  filed  in  or  after  the  month  in  which  this  Act  is  enacted,  and 
became  entitled  to  old-age  insurance  benefits  under  section  202(a)  of  such  Act  for 
January  1971,  then,  for  purposes  of  section  215(a)(4)  of  the  Social  Security  Act  (if 
applicable),  the  amount  in  column  IV  of  the  table  appearing  in  such  section  215(c) 
for  such  individual  shall  be  the  amount  in  such  column  on  the  line  on  which  in 
column  II  appears  his  primary  insurance  amount  (as  determined  under  section 
215(c)  of  such  Act)  instead  of  the  amount  in  column  IV  equal  to  the  primary 
insurance  amount  on  which  his  disability  insurance  benefit  is  based. 

(g)  [42  U.S.C.  415  note]  Notwithstanding  the  provisions  of  sections  2(a)  (10), 
402(a)  (7),  1002(a)  (8),  1402(a)  (8),  and  1602(a)  (13)  and  (14)  of  the  Social  Security  Act, 
each  State,  in  determining  need  for  aid  or  assistance  under  a  State  plan  approved 
under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  of  such  Act,  may  disregard  (and 
the  plan  may  be  deemed  to  require  the  State  to  disregard),  in  addition  to  any  other 
amounts  which  the  State  is  required  or  permitted  to  disregard  in  determining  such 
need,  any  amount  paid  to  an  individual  under  title  II  of  such  Act  (or  under  the 
Railroad  Retirement  Act  of  1937  by  reason  of  the  first  proviso  in  section  3(e) 
thereof),  in  any  month  after  the  month  in  which  this  Act  is  enacted,  to  the  extent 
that  (1)  such  payment  is  attributable  to  the  increase  in  monthly  benefits  under  the 
old-age,  survivors,  and  disability  insurance  system  for  January,  February,  March,  or 
April  1971  resulting  from  the  enactment  of  this  title,  and  (2)  the  amount  of  such 
increase  is  paid  separately  from  the  rest  of  the  monthly  benefit  of  such  individual 
for  January,  February,  March,  or  April  1971. 

******* 


P.L.  92-254,  Approved  March  18,  1972  (86  Stat.  64) 

[Blackfeet  Indian  Reservation — Judgment  Funds] 

******* 

[25  U.S.C.  1261]That  the  funds  appropriated  by  the  Act  of  October  21,  1968  (82 
Stat.  1190,  1198),  to  pay  a  judgment  to  the  Blackfeet  Tribe  of  the  Blackfeet  Indian 
Reservation,  Montana,  and  the  Gros  Ventre  Tribe  of  the  Fort  Belknap  Reservation, 
Montana,  in  Indian  Claims  Commission  docket  numbered  279-A,  together  with 
interest  thereon,  after  payment  of  attorney  fees,  litigation  expenses,  and  the  cost  of 
carrying  out  the  provisions  of  this  Act,  shall  be  divided  by  the  Secretary  of  the 
Interior  on  the  basis  of  73.2  per  centum  to  the  Blackfeet  Tribe  and  26.8  per  centum 
to  the  Gros  Ventre  Tribe. 

Sec.  2.  [25  U.S.C.  1262]  The  sum  of  $5,671,156  from  the  funds  credited  to  the 
Blackfeet  Tribe  under  section  1  of  this  Act  shall  be  distributed  per  capita  to  each 
person  whose  name  appears  on  or  is  entitled  to  appear  on  the  membership  roll  of 
the  Blackfeet  Tribe,  and  who  was  born  on  or  prior  to  and  is  living  on  the  date  of 
this  Act.  The  sum  of  $2,100,000  from  the  funds  credited  to  the  Gros  Ventre  Tribe 
under  section  1  of  this  Act  shall  be  distributed  per  capita  to  all  members  of  the  Fort 
Belknap  Community  who  were  born  on  or  prior  to  and  are  living  on  the  date  of  this 
Act  and  (a)  whose  names  appear  on  the  February  5,  1937,  payment  roll  of  the  Gros 
Ventre  Tribe  of  the  Fort  Belknap  Reservation,  or  (b)  who  are  descended  from  a 
person  whose  name  appears  on  said  roll,  if  such  member  possesses  a  greater  degree 
of  Gros  Ventre  blood  than  Assiniboine  blood.  If  such  member  possesses  equal  quan- 
tums  of  Gros  Ventre  and  Assiniboine  blood  he  may  elect  to  participate  in  the  per 
capita  distribution  authorized  by  this  section,  in  which  event  he  shall  not  be  eligible 
to  participate  in  any  per  capita  distribution  of  an  Assiniboine  judgment.  A  share  or 
interest  payable  to  enrollees  or  their  heirs  or  legatees  who  are  less  than  eighteen 
years  of  age  or  under  legal  disability  shall  be  paid  in  accordance  with  such  proce- 
dures, including  the  establishment  of  trusts,  as  the  Secretary  determines  appropri- 
ate to  protect  the  best  interest  of  such  persons. 
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Sec.  3.  [25  U.S.C.  1263]  The  balance  of  each  tribe's  share  of  the  funds  may  be 
advanced,  expended,  invested,  or  reinvested  for  any  purposes  that  are  authorized  by 
the  respective  tribal  governing  bodies  and  approved  by  the  Secretary  of  the  Interior. 

Sec.  4.  [25  U.S.C.  1264]  None  of  the  funds  distributed  per  capita  under  the 
provisions  of  this  Act  shall  be  subject  to  Federal  or  State  income  taxes,  and  the  per 
capita  payments  shall  not  be  considered  as  income  or  resources  when  determining 
the  extent  of  eligibility  for  assistance  under  the  Social  Security  Act.  The  provision 
of  this  section  regarding  eligibility  for  assistance  under  the  Social  Security  Act  is 
enacted  in  recognition  of  unique  circumstances  applicable  to  the  tribes  involved,  and 
shall  not  be  regarded  as  a  precedent  or  as  a  general  policy  for  application  to  other 
tribes. 

Sec.  5.  [25  U.S.C.  1265]  The  Secretary  of  the  Interior  is  authorized  to  prescribe 
rules  and  regulations  to  carry  out  the  provisions  of  this  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7),  §  1612(b)  and  §  1613(a).] 


P.L.  92-336,  Approved  July  1,  1972  (86  Stat.  406) 

[Public  Debt  Limit — Extension] 

******* 

Sec.  201.  *  *  * 
(h)  *  *  * 

(2)  [42  U.S.C.  403  note]  In  any  case  in  which  the  provisions  of  section  1002(b)(2) 
of  the  Social  Security  Amendments  of  1969  were  applicable  with  respect  to  benefits 
for  any  month  in  1970,  the  total  of  monthly  benefits  as  determined  under  section 
203(a)  of  the  Social  Security  Act  shall,  for  months  after  1970,  be  increased  to  the 
amount  that  would  be  required  in  order  to  assure  that  the  total  of  such  monthly 
benefits  (after  the  application  of  section  202(q)  of  such  Act)  will  not  be  less  than  the 
total  of  monthly  benefits  that  was  applicable  (after  the  application  of  such  sections 
203(a)  and  202(q))  for  the  first  month  for  which  the  provisions  of  such  section 
1002(b)(2)  applied. 

******* 

[Internal  References. — Social  Security  Act  §  1902(a)(end)  cites  "Public  Law  92- 
336".] 


P.L.  92-463,  Approved  October  6,  1972  (86  Stat.  770) 

Federal  Advisory  Committee  Act 
******* 


FINDINGS  AND  PURPOSES 

Sec.  2.  [5  U.S.C.  App.  I,  §  2]  (a)  The  Congress  finds  that  there  are  numerous 
committees,  boards,  commissions,  councils,  and  similar  groups  which  have  been 
established  to  advise  officers  and  agencies  in  the  executive  branch  of  the  Federal 
Government  and  that  they  are  frequently  a  useful  and  beneficial  means  of  furnish- 
ing expert  advice,  ideas,  and  diverse  opinions  to  the  Federal  Government. 

(b)  The  Congress  further  finds  and  declares  that — 

(1)  the  need  for  many  existing  advisory  committees  has  not  been  adequately 
reviewed; 

(2)  new  advisory  committees  should  be  established  only  when  they  are  deter- 
mined to  be  essential  and  their  number  should  be  kept  to  the  minimum  neces- 
sary; 

(3)  advisory  committees  should  be  terminated  when  they  are  no  longer  carry- 
ing out  the  purposes  for  which  they  were  established; 

(4)  standards  and  uniform  procedures  should  govern  the  establishment,  oper- 
ation, administration,  and  duration  of  advisory  committees; 
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(5)  the  Congress  and  the  public  should  be  kept  informed  with  respect  to  the 
number,  purpose,  membership,  activities,  and  cost  of  advisory  committees;  and 

(6)  the  function  of  advisory  committees  should  be  advisory  only,  and  that  all 
matters  under  their  consideration  should  be  determined,  in  accordance  with 

law,  by  the  official,  agency,  or  officer  involved. 

DEFINITIONS 

Sec.  3.  [5  U.S.C.  App.  I,  §  3]  For  the  purpose  of  this  Act— 

(1)  The  term  "Director"  means  the  Director  of  the  Office  of  Management  and 
Budget. 

(2)  The  term  "advisory  committee"  means  any  committee,  board,  commission, 
council,  conference,  panel,  task  force,  or  other  similar  group,  or  any  subcommit- 
tee or  other  subgroup  thereof  (hereafter  in  this  paragraph  referred  to  as  "com- 
mittee"), which  is — 

(A)  established  by  statute  or  reorganization  plan,  or 

(B)  established  or  utilized  by  the  President,  or 

(C)  established  or  utilized  by  one  or  more  agencies, 

in  the  interest  of  obtaining  advice  or  recommendations  for  the  President  or  one 
or  more  agencies  or  officers  of  the  Federal  Government,  except  that  such  term 
excludes  (i)  the  Advisory  Commission  on  Intergovernmental  Relations,  (ii)  the 
Commission  on  Government  Procurement,  and  (iii)  any  committee  which  is 
composed  wholly  of  full-time  officers  or  employees  of  the  Federal  Government. 

(3)  The  term  "agency"  has  the  same  meaning  as  in  section  551(1)  of  title  5, 
United  States  Code. 

(4)  The  term  "Presidential  advisory  committee"  means  an  advisory  committee 
which  advises  the  President. 

APPLICABILITY 

Sec.  4.  [5  U.S.C.  App.  I,  §  4]  (a)  The  provisions  of  this  Act  or  of  any  rule,  order, 
or  regulation  promulgated  under  this  Act  shall  apply  to  each  advisory  committee 
except  to  the  extent  that  any  Act  of  Congress  establishing  any  such  advisory 
committee  specifically  provides  otherwise. 

(b)  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  advisory  committee 
established  or  utilized  by — 

(1)  the  Central  Intelligence  Agency;  or 

(2)  the  Federal  Reserve  System. 

(c)  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  local  civic  group  whose 
primary  function  is  that  of  rendering  a  public  service  with  respect  to  a  Federal 
program,  or  any  State  or  local  committee,  council,  board,  commission,  or  similar 
group  established  to  advise  or  make  recommendations  to  State  or  local  officials  or 
agencies. 

RESPONSIBILITIES  OF  CONGRESSIONAL  COMMITTEES 

Sec.  5.  [5  U.S.C.  App.  I,  §  5]  (a)  In  the  exercise  of  its  legislative  review  function, 
each  standing  committee  of  the  Senate  and  the  House  of  Representatives  shall  make 
a  continuing  review  of  the  activities  of  each  advisory  committee  under  its  jurisdic- 
tion to  determine  whether  such  advisory  committee  should  be  abolished  or  merged 
with  any  other  advisory  committee,  whether  the  responsibilities  of  such  advisory 
committee  should  be  revised,  and  whether  such  advisory  committee  performs  a 
necessary  function  not  already  being  performed.  Each  such  standing  committee 
shall  take  appropriate  action  to  obtain  the  enactment  of  legislation  necessary  to 
carry  out  the  purpose  of  this  subsection. 

(b)  In  considering  legislation  establishing,  or  authorizing  the  establishment  of  any 
advisory  committee,  each  standing  committee  of  the  Senate  and  of  the  House  of 
Representatives  shall  determine,  and  report  such  determination  to  the  Senate  or  to 
the  House  of  Representatives,  as  the  case  may  be,  whether  the  functions  of  the 
proposed  advisory  committee  are  being  or  could  be  performed  by  one  or  more 
agencies  or  by  an  advisory  committee  already  in  existence,  or  by  enlarging  the 
mandate  of  an  existing  advisory  committee.  Any  such  legislation  shall— 

(1)  contain  a  clearly  defined  purpose  for  the  advisory  committee; 

(2)  require  the  membership  of  the  advisory  committee  to  be  fairly  balanced  in 
terms  of  the  points  of  view  represented  and  the  functions  to  be  performed  by 
the  advisory  committee; 

(3)  contain  appropriate  provisions  to  assure  that  the  advice  and  recommenda- 
tions of  the  advisory  committee  will  not  be  inappropriately  influenced  by  the 
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appointing  authority  or  by  any  special  interest,  but  will  instead  be  the  result  of 
the  advisory  committee's  independent  judgment; 

(4)  contain  provisions  dealing  with  authorization  of  appropriations,  the  date 
for  submission  of  reports  (if  any),  the  duration  of  the  advisory  committee,  and 
the  publication  of  reports  and  other  materials,  to  the  extent  that  the  standing 
committee  determines  the  provisions  of  section  10  of  this  Act  to  be  inadequate; 
and 

(5)  contain  provisions  which  will  assure  that  the  advisory  committee  will  have 
adequate  staff  (either  supplied  by  an  agency  or  employed  by  it),  will  be  provided 
adequate  quarters,  and  will  have  funds  available  to  meet  its  other  necessary 
expenses. 

(c)  To  the  extent  they  are  applicable,  the  guidelines  set  out  in  subsection  (b)  of 
this  section  shall  be  followed  by  the  President,  agency  heads,  or  other  Federal 
officials  in  creating  an  advisory  committee. 

RESPONSIBILITIES  OF  THE  PRESIDENT 

Sec.  6.  [5  U.S.C.  App.  I,  §  6]  (a)  The  President  may  delegate  responsibility  for 
evaluating  and  taking  action,  where  appropriate,  with  respect  to  all  public  recom- 
mendations made  to  him  by  Presidential  advisory  committees. 

(b)  Within  one  year  after  a  Presidential  advisory  committee  has  submitted  a 
public  report  to  the  President,  the  President  or  his  delegate  shall  make  a  report  to 
the  Congress  stating  either  his  proposals  for  action  or  his  reasons  for  inaction,  with 
respect  to  the  recommendations  contained  in  the  public  report. 

(c)  The  President  shall,  not  later  than  March  31  of  each  calendar  year  (after  the 
year  in  which  this  Act  is  enacted),  make  an  annual  report  to  the  Congress  on  the 
activities,  status,  and  changes  in  the  composition  of  advisory  committees  in  exist- 
ence during  the  preceding  calendar  year.  The  report  shall  contain  the  name  of  every 
advisory  committee,  the  date  of  and  authority  for  its  creation,  its  termination  date 
or  the  date  it  is  to  make  a  report,  its  functions,  a  reference  to  the  reports  it  has 
submitted,  a  statement  of  whether  it  is  an  ad  hoc  or  continuing  body,  the  dates  of 
its  meetings,  the  names  and  occupations  of  its  current  members,  and  the  total 
estimated  annual  cost  to  the  United  States  to  fund,  service,  supply,  and  maintain 
such  committee.  Such  report  shall  include  a  list  of  those  advisory  committees 
abolished  by  the  President,  and  in  the  case  of  advisory  committees  established  by 
statute,  a  list  of  those  advisory  committees  which  the  President  recommends  be 
abolished  together  with  his  reasons  therefor.  The  President  shall  exclude  from  this 
report  any  information  which,  in  his  judgment,  should  be  withheld  for  reasons  of 
national  security,  and  he  shall  include  in  such  report  a  statement  that  such  infor- 
mation is  excluded. 

RESPONSIBILITIES  OF  THE  DIRECTOR,  OFFICE  OF  MANAGEMENT  AND  BUDGET 

Sec.  7.  [5  U.S.C.  App.  I,  §  7]  (a)  The  Director  shall  establish  and  maintain  within 
the  Office  of  Management  and  Budget  a  Committee  Management  Secretariat,  which 
shall  be  responsible  for  all  matters  relating  to  advisory  committees. 

(b)  The  Director  shall,  immediately  after  the  enactment  of  this  Act,  institute  a 
comprehensive  review  of  the  activities  and  responsibilities  of  each  advisory  commit- 
tee to  determine — 

(1)  whether  such  committee  is  carrying  out  its  purpose; 

(2)  whether,  consistent  with  the  provisions  of  applicable  statutes,  the  responsi- 
bilities assigned  to  it  should  be  revised; 

(3)  whether  it  should  be  merged  with  other  advisory  committees;  or 

(4)  whether  it  should  be  abolished. 

The  Director  may  from  time  to  time  request  such  information  as  he  deems  neces- 
sary to  carry  out  his  functions  under  this  subsection.  Upon  the  completion  of  the 
Director's  review  he  shall  make  recommendations  to  the  President  and  to  either  the 
agency  head  or  the  Congress  with  respect  to  action  he  believes  should  be  taken. 
Thereafter,  the  Director  shall  carry  out  a  similar  review  annually.  Agency  heads 
shall  cooperate  with  the  Director  in  making  the  reviews  required  by  this  subsection. 

(c)  The  Director  shall  prescribe  administrative  guidelines  and  management  con- 
trols applicable  to  advisory  committees,  and,  to  the  maximum  extent  feasible,  pro- 
vide advice,  assistance,  and  guidance  to  advisory  committees  to  improve  their  per- 
formance. In  carrying  out  his  functions  under  this  subsection,  the  Director  shall 
consider  the  recommendations  of  each  agency  head  with  respect  to  means  of  improv- 
ing the  performance  of  advisory  committees  whose  duties  are  related  to  such 
agencv. 

(d)  (1)  The  Director,  after  study  and  consultation  with  the  Civil  Service  Commis- 
sion, shall  establish  guidelines  with  respect  to  uniform  fair  rates  of  pay  for  compara- 
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ble  services  of  members,  staffs,  and  consultants  of  advisory  committees  in  a  manner 
which  gives  appropriate  recognition  to  the  responsibilities  and  qualifications  re- 
quired and  other  relevant  factors.  Such  regulations  shall  provide  that— 

(A)  no  member  of  any  advisory  committee  or  of  the  staff  of  any  advisory 
committee  shall  receive  compensation  at  a  rate  in  excess  of  the  rate  specified 
for  GS-18  of  the  General  Schedule  under  section  5332  of  title  5,  United  States 
Code;  and 

(B)  such  members,  while  engaged  in  the  performance  of  their  duties  away 
from  their  homes  or  regular  places  of  business,  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  employed  intermittently  in  the  Government 

service. 

(2)  Nothing  in  this  subsection  shall  prevent — 

(A)  an  individual  who  (without  regard  to  his  service  with  an  advisory  commit- 
tee) is  a  full-time  employee  of  the  United  States,  or 

(B)  an  individual  who  immediately  before  his  service  with  an  advisory  com- 
mittee was  such  an  employee, 

from  receiving  compensation  at  the  rate  at  which  he  otherwise  would  be  compensat- 
ed (or  was  compensated)  as  a  full-time  employee  of  the  United  States. 

(e)  The  Director  shall  include  in  budget  recommendations  a  summary  of  the 
amounts  he  deems  necessary  for  the  expenses  of  advisory  committees,  including  the 
expenses  for  publication  of  reports  where  appropriate. 

RESPONSIBILITIES  OF  AGENCY  HEADS 

Sec.  8.  [5  U.S.C.  App.  I,  §  8]  (a)  Each  agency  head  shall  establish  uniform 
administrative  guidelines  and  management  controls  for  advisory  committees  estab- 
lished by  that  agency,  which  shall  be  consistent  with  directives  of  the  Director 
under  section  7  and  section  10.  Each  agency  shall  maintain  systematic  information 
on  the  nature,  functions,  and  operations  of  each  advisory  committee  within  its 
jurisdiction. 

(b)  The  head  of  each  agency  which  has  an  advisory  committee  shall  designate  an 
Advisory  Committee  Management  Officer  who  shall — 

(1)  exercise  control  and  supervision  over  the  establishment,  procedures,  and 
accomplishments  of  advisory  committees  established  by  that  agency; 

(2)  assemble  and  maintain  the  reports,  records,  and  other  papers  of  any  such 
committee  during  its  existence;  and 

(3)  carry  out,  on  behalf  of  that  agency,  the  provisions  of  section  552  of  title  5, 
United  States  Code,  with  respect  to  such  reports,  records,  and  other  papers. 

ESTABLISHMENT  AND  PURPOSE  OF  ADVISORY  COMMITTEES 

Sec.  9.  [5  U.S.C.  App.  I,  §9]  (a)  No  advisory  committee  shall  be  established 
unless  such  establishment  is — 

(1)  specifically  authorized  by  statute  or  by  the  President;  or 

(2)  determined  as  a  matter  of  formal  record,  by  the  head  of  the  agency 
involved  after  consultation  with  the  Director,  with  timely  notice  published  in 
the  Federal  Register,  to  be  in  the  public  interest  in  connection  with  the  per- 
formance of  duties  imposed  on  that  agency  by  law. 

(b)  Unless  otherwise  specifically  provided  by  statute  or  Presidential  directive, 
advisory  committees  shall  be  utilized  solely  for  advisory  functions.  Determinations 
of  action  to  be  taken  and  policy  to  be  expressed  with  respect  to  matters  upon  which 
an  advisory  committee  reports  or  makes  recommendations  shall  be  made  solely  by 
the  President  or  an  officer  of  the  Federal  Government. 

(c)  No  advisory  committee  shall  meet  or  take  any  action  until  an  advisory  commit- 
tee charter  has  been  filed  with  (1)  the  Director,  in  the  case  of  Presidential  advisory 
committees,  or  (2)  with  the  head  of  the  agency  to  whom  any  advisory  committee 
reports  and  with  the  standing  committees  of  the  Senate  and  of  the  House  of 
Representatives  having  legislative  jurisdiction  of  such  agency.  Such  charter  shall 
contain  the  following  information: 

(A)  the  committee's  official  designation; 

(B)  the  committee's  objectives  and  the  scope  of  its  activity; 

(C)  the  period  of  time  necessary  for  the  committee  to  carry  out  its  purposes; 

(D)  the  agency  or  official  to  whom  the  committee  reports; 

(E)  the  agency  responsible  for  providing  the  necessary  support  for  the  commit- 
tee; 

(F)  a  description  of  the  duties  for  which  the  committee  is  responsible,  and,  if 
such  duties  are  not  solely  advisory,  a  specification  of  the  authority  for  such 

functions; 
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(G)  the  estimated  annual  operating  costs  in  dollars  and  man-years  for  such 
committee; 

(H)  the  estimated  number  and  frequency  of  committee  meetings; 

(I)  the  committee's  termination  date,  if  less  than  two  years  from  the  date  of 
the  committee's  establishment;  and 

(J)  the  date  the  charter  is  filed. 
A  copy  of  any  such  charter  shall  also  be  furnished  to  the  Library  of  Congress. 

ADVISORY  COMMITTEE  PROCEDURES 

Sec.  10.  [5  U.S.C.  App.  I,  §  10]  (a)(1)  Each  advisory  committee  meeting  shall  be 
open  to  the  public. 

(2)  Except  when  the  President  determines  otherwise  for  reasons  of  national  secu- 
rity, timely  notice  of  each  such  meeting  shall  be  published  in  the  Federal  Register, 
and  the  Director  shall  prescribe  regulations  to  provide  for  other  types  of  public 
notice  to  insure  that  all  interested  persons  are  notified  of  such  meeting  prior 
thereto. 

(3)  Interested  persons  shall  be  permitted  to  attend,  appear  before,  or  file  state- 
ments with  any  advisory  committee,  subject  to  such  reasonable  rules  or  regulations 
as  the  Director  may  prescribe. 

(b)  Subject  to  section  552  of  title  5,  United  States  Code,  the  records,  reports, 
transcripts,  minutes,  appendixes,  working  papers,  drafts,  studies,  agenda,  or  other 
documents  which  were  made  available  to  or  prepared  for  or  by  each  advisory 
committee  shall  be  available  for  public  inspection  and  copying  at  a  single  location  in 
the  offices  of  the  advisory  committee  or  the  agency  to  which  the  advisory  committee 
reports  until  the  advisory  committee  ceases  to  exist. 

(c)  Detailed  minutes  of  each  meeting  of  each  advisory  committee  shall  be  kept  and 
shall  contain  a  record  of  the  persons  present,  a  complete  and  accurate  description  of 
matters  discussed  and  conclusions  reached,  and  copies  of  all  reports  received,  issued, 
or  approved  by  the  advisory  committee.  The  accuracy  of  all  minutes  shall  be 
certified  to  by  the  chairman  of  the  advisory  committee. 

(d)  Subsections  (a)(1)  and  (a)(3)  of  this  section  shall  not  apply  to  any  portion  of  an 
advisory  committee  meeting  where  the  President,  or  the  head  of  the  agency  to 
which  the  advisory  committee  reports,  determines  that  such  portion  of  such  meeting 
may  be  closed  to  the  public  in  accordance  with  subsection  (c)  of  section  552b  of  title 
5,  United  States  Code.1  Any  such  determination  shall  be  in  writing  and  shall 
contain  the  reasons  for  such  determination.  If  such  a  determination  is  made,  the 
advisory  committee  shall  issue  a  report  at  least  annually  setting  forth  a  summary  of 
its  activities  and  such  related  matters  as  would  be  informative  to  the  public  consist- 
ent with  the  policy  of  section  552(b)  of  title  5,  United  States  Code. 

(e)  There  shall  be  designated  an  officer  or  employee  of  the  Federal  Government  to 
chair  or  attend  each  meeting  of  each  advisory  committee.  The  officer  or  employee  so 
designated  is  authorized,  whenever  he  determines  it  to  be  in  the  public  interest,  to 
adjourn  any  such  meeting.  No  advisory  committee  shall  conduct  any  meeting  in  the 
absence  of  that  officer  or  employee. 

(f)  Advisory  committees  shall  not  hold  any  meetings  except  at  the  call  of,  or  with 
the  advance  approval  of,  a  designated  officer  or  employee  of  the  Federal  Govern- 
ment, and  in  the  case  of  advisory  committees  (other  than  Presidential  advisory 
committees),  with  an  agenda  approved  by  such  officer  or  employee. 

AVAILABILITY  OF  TRANSCRIPTS 

Sec.  11.  [5  U.S.C.  App.  I,  §  11]  (a)  Except  where  prohibited  by  contractual 
agreements  entered  into  prior  to  the  effective  date  of  this  Act,  agencies  and  advisory 
committees  shall  make  available  to  any  person,  at  actual  cost  of  duplication,  copies 
of  transcripts  of  agency  proceedings  or  advisory  committee  meetings. 

(b)  As  used  in  this  section  "agency  proceeding"  means  any  proceeding  as  defined 
in  section  551(12)  of  title  5,  United  States  Code. 

FISCAL  AND  ADMINISTRATIVE  PROVISIONS 

Sec.  12.  [5  U.S.C.  App.  I,  §  12]  (a)  Each  agency  shall  keep  records  as  will  fully 
disclose  the  disposition  of  any  funds  which  may  be  at  the  disposal  of  its  advisory 
committees  and  the  nature  and  extent  of  their  activities.  The  General  Services 


1  P.L.  94-409,  §  5(c),  deleted  "Subsections  (a)(1)  and  (a)(3)  of  this  section  shall  not  apply  to  any  advisory 
committee  meeting  which  the  President,  or  the  head  of  the  agency  to  which  the  advisory  committee  reports, 
determines  is  concerned  with  matters  listed  in  section  552(b)  of  title  5,  United  States  Code.'  and  substituted  this 
sentence,  effective  March  12,  1977. 
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Administration,  or  such  other  agency  as  the  President  may  designate,  shall  main- 
tain financial  records  with  respect  to  Presidential  advisory  committees.  The  Comp- 
troller General  of  the  United  States,  or  any  of  his  authorized  representatives,  shall 
have  access,  for  the  purpose  of  audit  and  examination,  to  any  such  records. 

(b)  Each  agency  shall  be  responsible  for  providing  support  services  for  each 
advisory  committee  established  by  or  reporting  to  it  unless  the  establishing  authori- 
ty provides  otherwise.  Where  any  such  advisory  committee  reports  to  more  than  one 
agency,  only  one  agency  shall  be  responsible  for  support  services  at  any  one  time.  In 
the  case  of  Presidential  advisory  committees,  such  services  may  be  provided  by  the 
General  Services  Administration. 

RESPONSIBILITIES  OF  LIBRARY  OF  CONGRESS 

Sec.  13.  [5  U.S.C.  App.  I,  §  13]  Subject  to  section  552  of  title  5,  United  States 
Code,  the  Director  shall  provide  for  the  filing  with  the  Library  of  Congress  of  at 
least  eight  copies  of  each  report  made  by  every  advisory  committee  and,  where 
appropriate,  background  papers  prepared  by  consultants.  The  Librarian  of  Congress 
shall  establish  a  depository  for  such  reports  and  papers  where  they  shall  be  availa- 
ble to  public  inspection  and  use. 

TERMINATION  OF  ADVISORY  COMMITTEES 

Sec.  14.  [5  U.S.C.  App.  I,  §  14]  (a)(1)  Each  advisory  committee  which  is  in 
existence  on  the  effective  date  of  this  Act  shall  terminate  not  later  than  the 
expiration  of  the  two-year  period  following  such  effective  date  unless — 

(A)  in  the  case  of  an  advisory  committee  established  by  the  President  or  an 
officer  of  the  Federal  Government,  such  advisory  committee  is  renewed  by  the 
President  or  that  officer  by  appropriate  action  prior  to  the  expiration  of  such 
two-year  period;  or 

(B)  in  the  case  of  an  advisory  committee  established  by  an  Act  of  Congress,  its 
duration  is  otherwise  provided  for  by  law. 

(2)  Each  advisory  committee  established  after  such  effective  date  shall  terminate 
not  later  than  the  expiration  of  the  two-year  period  beginning  on  the  date  of  its 
establishment  unless — 

(A)  in  the  case  of  an  advisory  committee  established  by  the  President  or  an 
officer  of  the  Federal  Government  such  advisory  committee  is  renewed  by  the 
President  or  such  officer  by  appropriate  action  prior  to  the  end  of  such  period; 
or 

(B)  in  the  case  of  an  advisory  committee  established  by  an  Act  of  Congress,  its 
duration  is  otherwise  provided  for  by  law. 

(b)  (1)  Upon  the  renewal  of  any  advisory  committee,  such  advisory  committee  shall 
file  a  charter  in  accordance  with  section  9(c). 

(2)  Any  advisory  committee  established  by  an  Act  of  Congress  shall  file  a  charter 
in  accordance  with  such  section  upon  the  expiration  of  each  successive  two-year 
period  following  the  date  of  enactment  of  the  Act  establishing  such  advisory  com- 
mittee. 

(3)  No  advisory  committee  required  under  this  subsection  to  file  a  charter  shall 
take  any  action  (other  than  preparation  and  filing  of  such  charter)  prior  to  the  date 
on  which  such  charter  is  filed. 

(c)  Any  advisory  committee  which  is  renewed  by  the  President  or  any  officer  of 
the  Federal  Government  may  be  continued  only  for  successive  two-year  periods  by 
appropriate  action  taken  by  the  President  or  such  officer  prior  to  the  date  on  which 
such  advisory  committee  would  otherwise  terminate. 

EFFECTIVE  DATE 

Sec.  15.  [5  U.S.C.  App.  I,  §  15]  Except  as  provided  in  section  7(b),  this  Act  shall 
become  effective  upon  the  expiration  of  ninety  days  following  the  date  of  enactment. 

******* 

[Internal  References— There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  706,  §  1114,  §  1863,  and  §  1867.] 
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P.L.  93-53,  Approved  July  1,  1973  (87  Stat.  134) 

[Public  Debt  Limit — Temporary  Increase] 

******* 
Sec.  4.  *  *  * 

(c)  [42  U.S.C.  716  note]  (1)  In  the  case  of  any  State,  if  for  the  fiscal  year  ending 
June  30,  1974,  the  sum  of— 

(A)  the  amount  of  the  allotment  which  such  State  would  have  received  under 
section  503  of  the  Social  Security  Act  for  such  year  (if  subsection  (a)  of  this 
section  had  not  been  enacted),  plus 

(B)  the  amount  of  the  allotment  which  such  State  would  have  received  under 
section  504  of  such  Act  for  such  year  (if  subsection  (a)  of  this  section  had  not 
been  enacted), 

is  in  excess  of  the  sum  of— 

(C)  the  aggregate  of  the  allotments  which  such  State  received  (for  the  fiscal 
year  ending  June  30,  1973)  under  such  sections  503  and  504,  plus 

(D)  the  aggregate  of  the  grants  received  (for  the  fiscal  year  ending  June  30, 
1973)  under  sections  508,  509,  and  510  of  such  Act, 

then,  for  the  fiscal  year  ending  June  30,  1974,  there  shall  be  added  to  the  allotments 
of  such  State,  under  sections  503  and  504  of  such  Act,  in  such  proportion  to  each 
such  allotment  as  the  State  shall  specify,  an  amount  equal  to  such  excess. 

(2)  (A)  There  are  (subject  to  subparagraph  (B))  hereby  authorized  to  be  appropri- 
ated, for  the  fiscal  year  ending  June  30,  1974,  such  amounts  as  may  be  necessary  to 
make  the  increase  in  allotments  provided  for  in  paragraph  (1). 

(B)  Nothing  contained  in  subparagraph  (A)  shall  be  construed  to  authorize,  for  the 
fiscal  year  ending  June  30,  1974,  the  appropriation  under  this  paragraph  of  any 
amount  which  is  in  excess  of  the  amount  by  which — 

(i)  the  amount  authorized  to  be  appropriated  under  section  501  of  such  year, 
exceeds 

(ii)  the  total  amounts  appropriated  pursuant  to  section  501  for  such  year. 

(3)  If,  for  the  fiscal  year  ending  June  30,  1974,  the  amount  appropriated  pursuant 
to  the  preceding  provisions  of  this  subsection  is  less  than  the  total  of  the  amounts 
authorized  to  be  added  to  the  allotments  of  States  (as  determined  under  paragraph 
(1)),  then  the  amount  to  be  added  to  the  allotment  of  each  State  shall  be  reduced  to 
an  amount  which  bears  the  same  ratio  to  the  amount  so  appropriated  for  such  year 
as  the  amount  to  be  added  to  the  allotment  of  such  State  (as  determined  under 
paragraph  (1))  bears  to  the  total  of  the  amounts  to  be  added  to  the  allotments  of  all 
States  (as  determined  under  paragraph  (1)). 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  516.] 
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Agriculture  and  Consumer  Protection  Act  of  1973 

******* 

Sec.  4.  *  *  * 
[(c)  Repealed.]  1 


■P.L.  95-113  (91  Stat.  979),  §  1302(a)(1),  repealed  subsection  (c),  effective  October  1,  1977.  Subsection  (c)  [7 

U.S.C.  612c  note]  previously  read  as  follows: 

"(c)  No  individual  who  receives  supplemental  security  income  benefits  under  title  XVI  of  the  Social 
Security  Act  shall  be  considered  to  be  a  member  of  a  household  for  any  purpose  of  the  Food  Distribution 
Program  for  families  under  section  32  of  Public  Law  74-320,  section  416  of  the  Agricultural  Act  of  1949,  or 
other  law  for  any  month  if  such  person  receives  for  such  month,  as  part  of  his  supplemental  security 
income  benefits  or  payments  described  in  section  1616(a)  of  the  Social  Security  Act  (if  any),  an  amount 
equal  to  the  bonus  value  of  food  stamps  (according  to  the  Food  Stamp  Schedule  effective  for  July  1973)  in 
addition  to  the  amount  of  assistance  such  individual  would  be  entitled  to  receive  for  such  month  under  the 
provisions  of  the  plan  of  the  State  approved  under  title  I,  X,  XIV,  or  XVI,  as  appropriate,  in  effect  for 
December  1973,  assuming  such  plan  were  in  effect  for  such  month  and  such  individual  were  aged,  blind,  or 
disabled,  as  the  case  may  be,  under  the  provisions  of  such  State  plan  or  under  Public  Law  92-603  as 
amended.  The  Secretary  of  Health,  Education,  and  Welfare  shall  issue  regulations  for  the  implementation 
of  the  foregoing  sentence  after  consultation  with  the- Secretary  of  Agriculture." 
NOTE:  P.L.  93-233,  §  8(b)(1),  effective  December  31,  1973,  provides  that  this  provision  shall  not  be  effective  for 

the  6-month  period  beginning  January  1,  1974.  P.L.  93-335,  §  Kb),  effective  July  1,  1974,  amended  P.L.  93-233, 

§  8(b)(1),  by  deleting  "6-month  period"  and  substituting  "18-month  period". 
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[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(10)(A),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8);  and  §  1602(a)(14)*.] 
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Domestic  Volunteer  Service  Act  of  1973 

******* 

TABLE  OF  CONTENTS  1 

TITLE  I— NATIONAL  VOLUNTEER  ANTIPOVERTY  PROGRAMS 

******* 

Part  A — Volunteers  in  Service  to  America 

Sec.  101.  Statement  of  purpose 

Sec.  102.  Authority  to  operate  VISTA  program 

Sec.  103.  Assignment  of  volunteers 

Sec.  104.  Terms  and  periods  of  service 

Sec.  105.  Support  services 
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Sec.  107.  Participation  of  older  persons 
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Part  C — Special  Volunteer  Programs 

Sec.  121.  Statement  of  purpose 

Sec.  122.  Authority  to  establish  and  operate  programs 

TITLE  II— NATIONAL  OLDER  AMERICAN  VOLUNTEER  PROGRAMS 
Part  A — Retired  Senior  Volunteer  Program 

Sec.  201.  Grants  and  contracts  for  volunteer  service  projects 

Part  B — Foster  Grandparent  Program  and  Older  American  Community  Service 

Programs 

Sec.  211.  Grants  and  contracts  for  volunteer  service  projects 
Sec.  212.  Conditions  of  grants  and  contracts 

Part  C — General  Provisions 

Sec.  221.  Coordination  with  other  Federal  programs 

Sec.  222.  Payments 

Sec.  223.  Minority  group  participation 

TITLE  III— NATIONAL  VOLUNTEER  PROGRAMS  TO  ASSIST  SMALL 
BUSINESSES  AND  PROMOTE  VOLUNTEER  SERVICE  BY  PERSONS 
WITH  BUSINESS  EXPERIENCE 

Sec.  301.  Statement  of  purpose 

Sec.  302.  Authority  to  establish,  coordinate,  and  operate  programs 

TITLE  IV— ADMINISTRATION  AND  COORDINATION 
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Sec.  401.  Establishment  of  agency 
Sec.  402.  Authority  of  the  Director 
Sec.  403.  Political  activities 

Sec.  404.  Special  limitations   1609 
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Sec.  406.  Labor  standards 
Sec.  407.  Reports 
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Sec.  408.  Joint  funding 
Sec.  409.  Prohibition  of  Federal  control 
Sec.  410.  Coordination  with  other  programs 
Sec.  411.  Prohibition 

Sec.  412.  Notice  and  hearing  procedures  for  suspension  and  termination  of  financial  assistance 
Sec.  413.  Duration  of  program 

Sec.  414.  Distribution  of  benefits  between  rural  and  urban  areas 

Sec.  415.  Application  of  Federal  law 

Sec.  416.  Evaluation 

Sec.  417.  Nondiscrimination 

Sec.  418.  Eligibility  for  other  benefits 

Sec.  419.  Legal  expenses 

Sec.  420.  Guidelines 

Sec.  421.  Definitions 

Sec.  422.  Audit 

TITLE  V— AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  501.  National  volunteer  antipoverty  programs 
Sec.  502.  National  older  Americans  volunteer  programs 

Sec.  503.  National  volunteer  programs  to  assist  small  businesses  and  promote  volunteer  service  by 

persons  with  business  experience 
Sec.  504.  Administration  and  coordination 
Sec.  505.  Availability  of  appropriations 

TITLE  VI— AMENDMENTS  TO  OTHER  LAWS  AND  REPEALERS 

Sec.  601.  Supersedence  of  Reorganization  Plan  No.  1  of  July  1,  1971 
Sec.  602.  Creditable  service  for  civil  service  retirement 
Sec.  603.  Repeal  of  title  VIII  of  the  Economic  Opportunity  Act 
Sec.  604  Repeal  of  title  VI  of  the  Older  Americans  Act 

******* 
SPECIAL  LIMITATIONS 

Sec.  404.  [42  U.S.C.  50443  (a)  The  Director  shall  prescribe  regulations  and  shall 
carry  out  the  provisions  of  this  Act  so  as  to  assure  that  the  service  of  volunteers 
assigned,  referred,  or  serving  pursuant  to  grants,  contracts,  or  agreements  made 
under  this  Act  is  limited  to  activities  which  would  not  otherwise  be  performed  by 
employed  workers  and  which  will  not  supplant  the  hiring  of  or  result  in  the 
displacement  of  employed  workers,  or  impair  existing  contracts  for  service. 

(b)  All  support,  including  transportation  provided  to  volunteers  under  this  Act, 
shall  be  furnished  at  the  lowest  possible  costs  consistent  with  the  effective  operation 
of  volunteer  programs. 

(c)  No  agency  or  organization  to  which  volunteers  are  assigned  hereunder,  or 
which  operates  or  supervises  any  volunteer  program  hereunder,  shall  request  or 
receive  any  compensation  for  services  of  volunteers  supervised  by  such  agency  or 
organization. 

(d)  No  funds  authorized  to  be  appropriated  herein  shall  be  directly  or  indirectly 
utilized  to  finance  labor  or  antilabor  organization  or  related  activity. 

(e)  Persons  serving  as  volunteers  under  this  Act  shall  provide  such  information 
concerning  their  qualifications,  including  their  ability  to  perform  their  assigned 
tasks,  and  their  integrity,  as  the  Director  shall  prescribe  and  shall  be  subject  to 
such  procedures  for  selection  and  approval  as  the  Director  determines  are  necessary 
to  carry  out  the  purposes  of  this  Act.  The  Director  may  establish  such  special 
procedures  for  the  recruitment,  selection,  training,  and  assignment  of  low-income 
residents  of  the  area  to  be  served  by  a  program  under  this  Act  who  wish  to  become 
volunteers  as  he  determines  will  further  the  purposes  of  this  Act. 

(f)  Notwithstanding  any  other  provision  of  law  and  except  as  provided  in  the 
second  sentence  of  this  subsection,  the  Director  shall  assign  or  delegate  any  substan- 
tial responsibility  for  carrying  out  programs  under  this  Act  only  to  persons  appoint- 
ed or  employed  pursuant  to  clauses  (1)  and  (2)  of  section  402,  and  persons  assigned 
or  delegated  such  substantial  responsibilities  on  the  effective  date  of  this  Act  and 
who  are  receiving  compensation  in  accordance  with  provisions  of  law  other  than  the 
applicable  provisions  of  title  5,  United  States  Code,  on  such  date  shall,  by  operation 
of  law  on  such  date,  be  assigned  a  grade  level  pursuant  to  such  latter  provisions  so 
as  to  fix  the  compensation  of  such  persons  under  such  authority  at  no  less  than 
their  compensation  rate  on  the  day  preceding  such  date.  The  Director  may  personal- 
ly make  exceptions  to  the  requirement  set  forth  in  the  first  sentence  of  this 
subsection  for  persons  he  finds  will  be  assigned  to  carrying  out  functions  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.)  within  six  months  after  the  effective  date  of 
this  Act. 
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(gXD  1  Notwithstanding  any  other  provision  of  law  except  as  may  be  provided 
expressly  in  limitation  of  this  subsection,  payments  to  volunteers  under  this  Act 
shall  not  in  any  way  reduce  or  eliminate  the  level  of  or  eligibility  for  assistance  or 
services  any  such  volunteers  may  be  receiving  under  any  governmental  program, 
except  that  this  paragraph  shall  not  apply  in  the  case  of  such  payments  when  the 
Director  determines  that  the  value  of  all  such  payments,  adjusted  to  reflect  the 
number  of  hours  such  volunteers  are  serving,  is  equivalent  to  or  greater  than  the 
minimum  wage  then  in  effect  under  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
201  et  seq.)  or  the  minimum  wage,  under  the  laws  of  the  State  where  such  volun- 
teers are  serving,  whichever  is  the  greater  *. 

(2)  Notwithstanding  any  other  provision  of  law,  a  person  enrolled  for  full-time 
service  as  a  volunteer  under  title  I  of  this  Act  who  was  otherwise  entitled  to  receive 
assistance  or  services  under  any  governmental  program  prior  to  such  volunteer's 
enrollment  shall  not  be  denied  such  assistance  or  services  because  of  such  volun- 
teer's failure  or  refusal  to  register  for,  seek,  or  accept  employment  or  training 
during  the  period  of  such  service. 1 

*  *  *  t  fi  -f ' :  ,  ■*  ] ,~  * 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(aX10)(A),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8),  §  1602(a)(14)*,  §  1612(b), 
and  §  1613(a).  P.L.  89-73  (affects),  §  203(b),  cites  title  II  of  the  Domestic  Volunteer 
Service  Act  of  1973.] 


P.L.  93-134,  Approved  October  19,  1973  (87  Stat.  466) 

[Indians — Judgments — Indian  Claims  Commission] 

******* 

[25  U.S.C.  1401],  That,  notwithstanding  any  other  law,  all  use  or  distribution  of 
funds  appropriated  in  satisfaction  of  a  judgment  of  the  Indian  Claims  Commission 
or  the  Court  of  Claims  in  favor  of  any  Indian  tribe,  band,  group,  pueblo,  or  commu- 
nity (hereinafter  referred  to  as  "Indian  tribe"),  together  with  any  interest  earned 
thereon,  after  payment  of  attorney  fees  and  litigation  expenses,  shall  be  made 
pursuant  to  the  provisions  of  this  Act. 

*  *  n  fwa  *  *  i&hn  *  U 

Sec.  3.  [25  U.S.C.  1403]  (a)  The  Secretary  shall  prepare  a  plan  which  shall  best 
serve  the  interests  of  all  those  entities  and  individuals  entitled  to  receive  funds  of 
each  Indian  judgment.  Prior  to  the  final  preparation  of  the  plan,  the  Secretary 
shall— 

(1)  receive  and  consider  any  resolution  or  communication,  together  with  any 
suggested  use  or  distribution  plan,  which  any  affected  Indian  tribe  may  wish  to 
submit  to  him;  and 

(2)  hold  a  hearing  of  record,  after  appropriate  public  notice,  to  obtain  the 
testimony  of  leaders  and  members  of  the  Indian  tribe  which  may  receive  any 
portion,  or  be  affected  by  the  use  or  distribution,  of  such  funds,  in  the  area  in 
which  such  Indian  tribe  is  located  and  at  a  time  which  shall  best  serve  the 
convenience  of  the  eligible  members  thereof. 

(b)  In  preparing  a  plan  for  the  use  or  distribution  of  the  funds  of  each  Indian 
judgment,  the  Secretary  shall,  among  other  things,  be  assured  that — 

(1)  legal,  financial,  and  other  expertise  of  the  Department  of  the  Interior  has 
been  made  fully  available  in  an  advisory  capacity  to  the  Indian  tribe  which  is 
entitled  to  such  funds  to  assist  it  to  develop  and  communicate  to  the  Secretary 
pursuant  to  clause  (1)  of  subsection  (a)  of  this  section  its  own  suggested  plan  for 
the  distribution  and  use  of  such  funds; 

(2)  the  needs  and  desires  of  any  groups  or  individuals  who  are  in  a  minority 
position,  but  who  are  also  entitled  to  receive  such  funds,  have  been  fully 
ascertained  and  considered; 

(3)  the  interests  of  minors  and  other  legally  incompetent  persons  who  are 
entitled  to  receive  any  portion  of  such  funds  as  are  subsequently  distributed  to 
them  are  and  will  be  protected  and  preserved; 


1  P.L.  96-143,  §  9  inserted  "(1)"  after  (g),  added  paragraph  (2),  and  added  the  exception  in  paragraph  (gXl) 
which  immediately  follows  "under  any  governmental  program,",  effective  December  13,  1979. 
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(4)  any  provision,  including  enrollment  provisions,  of  the  constitution,  bylaws, 
rules,  and  procedures  of  such  tribe  which  may  affect  the  distribution  or  other 
use  of  such  funds  are  in  full  accord  with  the  principles  of  fairness  and  equity; 

(5)  a  significant  portion  of  such  funds  shall  be  set  aside  and  programed  to 
serve  common  tribal  needs,  educational  requirements,  and  such  other  purposes 
as  the  circumstances  of  the  affected  Indian  tribe  may  justify,  except  not  less 
than  20  per  centum  of  such  funds  shall  be  so  set  aside  and  programed  unless 
the  Secretary  determines  that  the  particular  circumstances  of  the  pertinent 
Indian  tribe  clearly  warrant  otherwise;  and 

(6)  methods  exist  and  will  be  employed  to  insure  the  proper  performance  of 
the  plan  once  it  becomes  effective  under  section  5  of  this  Act. 

******* 

Sec.  5.  [25  U.S.C.  1405]  (a)  The  plan  prepared  by  the  Secretary  shall  become 
effective,  and  he  shall  take  immediate  action  to  implement  the  plan  for  the  use  or 
distribution  of  such  judgment  funds,  at  the  end  of  the  sixty-day  period  (excluding 
days  on  which  either  the  House  of  Representatives  or  the  Senate  is  not  in  session 
because  of  an  adjournment  of  more  than  three  calendar  days  to  a  day  certain) 
beginning  on  the  day  such  plan  is  submitted  to  the  Congress,  unless  during  such 
sixty-day  period  either  House  adopts  a  resolution  disapproving  such  plans. 

(b)  Within  thirty  calendar  days  after  the  date  of  adoption  of  a  resolution  disap- 
proving a  plan,  the  Secretary  shall  submit  to  the  Congress  proposed  legislation, 
together  with  a  report  thereon,  authorizing  use  or  distribution  of  such  funds. 

Sec.  6.  [25  U.S.C.  1406]  (a)  The  Secretary  shall  promulgate  rules  and  regulations 
to  implement  this  Act  no  later  than  the  end  of  the  one  hundred  and  eighty-day 
period  beginning  on  the  date  of  enactment  of  this  Act.  Among  other  things,  such 
rules  and  regulations  shall  provide  for  adequate  notice  to  all  entities  and  persons 
who  may  receive  funds  under  any  Indian  judgment  of  all  relevant  procedures 
pursuant  to  this  Act  concerning  any  such  judgment. 

(b)  No  later  than  sixty  days  prior  to  the  promulgation  of  such  rules  and  regula- 
tions the  Secretary  shall  publish  the  proposed  rules  and  regulations  in  the  Federal 
Register. 

(c)  No  later  than  thirty  days  prior  to  the  promulgation  of  such  rules  and  regula- 
tions, the  Secretary  shall  provide,  with  adequate  public  notice,  the  opportunity  for 
hearings  on  the  proposed  rules  and  regulations,  once  published,  to  all  interested 
parties. 

Sec.  7.  [25  U.S.C.  1407]  None  of  the  funds  distributed  per  capita  or  held  in  trust 
under  the  provisions  of  this  Act  shall  be  subject  to  Federal  or  State  income  taxes, 
and  the  per  capita  payments  shall  not  be  considered  as  income  or  resources  when 
determining  the  extent  of  eligibility  for  assistance  under  the  Social  Security  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7),  §  1612(b),  and  §  1613(a).] 


P.L.  93-203,  Approved  December  28,  1973  (87  Stat.  839) 

Comprehensive  Employment  and  Training  Act  of  1973  1 
******* 

STATEMENT  OF  PURPOSE 

Sec.  411.  [29  U.S.C.  893]  It  is  the  purpose  of  this  part  to  establish  a  variety  of 
employment,  training,  and  demonstration  programs  to  explore  methods  of  dealing 
with  the  structural  unemployment  problems  of  the  Nation's  youth.  The  basic  pur- 
pose of  the  demonstration  programs  shall  be  to  test  the  relative  efficacy  of  different 
ways  of  dealing  with  these  problems  in  different  local  contexts,  but  this  basic 
purpose  shall  not  preclude  the  funding  of  programs  dealing  with  the  immediate 
difficulties  faced  by  youths  who  are  in  need  of,  and  unable  to  find  jobs.  It  is 
explicitly  not  the  purpose  of  this  part  to  provide  make-work  opportunities  for 
unemployed  youth;  instead,  it  is  the  purpose  to  provide  youth,  and  particularly 
economically  disadvantaged  youth,  with  opportunities  to  learn  and  earn  that  will 


1  P.L.  95-524  (Comprehensive  Employment  and  Training  Act  Amendments  of  1978),  §  2,  amended  the  Compre- 
hensive Employment  and  Training  Act  of  1973  in  its  entirety,  effective  October  27,  1978. 
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lead  to  meaningful  employment  or  self-employment  opportunities  after  they  have 
completed  the  program. 

*  ■  *  *  -  •  *  *  * 

DISREGARDING  EARNINGS 

Sec.  446.  [29  U.S.C.  921]  Earnings  and  allowances  received  by  any  youth  under 
this  part 2  shall  be  disregarded  in  determining  the  eligibility  of  the  youth's  family 
for,  and  the  amount  of,  any  benefits  based  on  need  under  any  Federal  or  federally 
assisted  programs. 

******* 

CONDITIONS  APPLICABLE  TO  CORPS  ENROLLEES 

Sec.  805.  [29  U.S.C.  995]  (a)  Except  as  otherwise  specifically  provided  in  this 
subsection,  Corps  members  shall  not  be  deemed  Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating  to  Federal  employment  including  those 
regarding  hours  of  work,  rates  of  compensation,  leave,  unemployment  compensation, 
and  Federal  employee  benefits: 

(1)  For  purposes  of  the  Internal  Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)  and 
title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.),  Corps  members  shall  be 
deemed  employees  of  the  United  States  and  any  service  performed  by  a  person 
as  a  Corps  member  shall  be  deemed  to  be  performed  in  the  employ  of  the 
United  States. 

*  *  *  *  *  *  &*lu 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(aX10XA),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8),  §  1602(aX14)*,  §  1612(b), 
and  §  1613(a).  P.L.  89-73,  (affects),  §  203(b),  cites  the  Comprehensive  Employment 
and  Training  Act  of  1973.] 


P.L.  93-233,  Approved  December  31,  1973  (87  Stat.  947) 

[Social  Security  Benefits — Increase] 
******* 
Section.  1.  *  *  * 

(i)  [42  U.S.C.  402  note]  In  the  case  of  an  individual  to  whom  monthly  benefits 
are  payable  under  title  II  of  the  Social  Security  Act  for  February  1974  (without  the 
application  of  section  202  (j)(l)  or  223(b)  of  such  Act),  and  to  whom  section  202(m)  of 
such  Act  is  applicable  for  such  month,  such  section  shall  continue  to  be  applicable 
to  such  benefits  for  the  months  of  March  through  May  1974  for  which  such  individu- 
al remains  the  only  individual  entitled  to  a  monthly  benefit  on  the  basis  of  the 
wages  and  self-employment  income  of  the  deceased  insured  individual. 

*  *  *  *  *  *  *  ■ 

Sec.  3.  *  *  * 

(i)  [42  U.S.C.  415  note]  For  purposes  of  section  203(f)(8),  so  much  of  section 
215(i)(l)(B)  as  follows  the  semicolon,  and  section  230(a)  of  the  Social  Security  Act, 
the  increase  in  benefits  provided  by  section  2  of  this  Act  shall  be  considered  an 
increase  under  section  215(i)  of  the  Social  Security  Act. 

******* 

Sec.  5.  *  *  * 

(f)  [42  U.S.C.  409  note]  The  amendments  made  by  this  section  to  provisions  of 
the  Social  Security  Act,  the  Internal  Revenue  Code  of  1954,  and  Public  Law  92-336 
shall  be  deemed  to  be  made  to  such  provisions  as  amended  by  section  203  of  Public 
Law  93-66. 

******* 

Sec.  8.  *  *  * 
(b)  *  *  * 


2  Part  A— Youth  Employment  Demonstration  Programs  [P.L.  95-524,  §  2,  at  92  Stat.  1974]. 


P.L.  93-233         PROVISIONS  AFFECTING  SOCIAL  SECURITY  1613 

(3)  [7  U.S.C.  612c  note]  For  the  period  ending  September  30,  1978  \  no  individual 
who  receives  supplemental  security  income  benefits  under  title  XVI  of  the  Social 
Security  Act,  State  supplementary  payments  described  in  section  1616  of  such  Act, 
or  payments  of  the  type  referred  to  in  section  212(a)  of  Public  Law  93-66,  shall  be 
considered  to  be  a  member  of  a  household  for  any  purpose  of  the  food  distribution 
program  for  families  under  section  32  of  Public  Law  74-320,  section  416  of  the 
Agricultural  Act  of  1949,  or  any  other  law,  for  any  month  during  such  period,  if,  for 
such  month,  such  individual  resides  in  a  State  which  provides  State  supplementary 
payments  (A)  of  the  type  described  in  section  1616(a)  of  the  Social  Security  Act,  and 
(B)  the  level  of  which  has  been  found  by  the  Secretary  of  Health,  Education,  and 
Welfare  to  have  been  specifically  increased  so  as  to  include  the  bonus  value  of  food 
stamps. 

(c)  [42  U.S.C.  1382e  note]  For  purposes  of  section  6(g)  of  the  Food  Stamp  Act  of 
1977  2  and  subsections  (b)(3)  and  (f)  of  this  section,  the  level  of  State  supplementary 
payment  under  section  1616(a)  shall  be  found  by  the  Secretary  to  have  been  specifi- 
cally increased  so  as  to  include  the  bonus  value  of  food  stamps  (1)  only  if,  prior  to 
October  1,  1973,  the  State  has  entered  into  an  agreement  with  the  Secretary  or 
taken  other  positive  steps  which  demonstrate  its  intention  to  provide  supplementary 
payments  under  section  1616(a)  at  a  level  which  is  at  least  equal  to  the  maximum 
level  which  can  be  determined  under  section  401(b)(1)  of  the  Social  Security  Amend- 
ments of  1972  and  which  is  such  that  the  limitation  on  State  fiscal  liability  under 
section  401  does  result  in  a  reduction  in  the  amount  which  would  otherwise  be 
payable  to  the  Secretary  by  the  State,  and  (2)  only  with  respect  to  such  months  as 
the  State  may,  at  its  option,  elect. 

(d)  [42  U.S.C.  1382e  note]  Upon  the  request  of  the  State  of  California  the 
Secretary  shall  find,  for  purposes  of  the  provisions  specified  in  subsection  (c)  of  this 
section,  that  the  level  of  such  State's  supplementary  payments  of  the  type  described 
in  section  1616(a)  of  the  Social  Security  Act  has  been  specifically  increased  for  any 
month  after  June  1976  so  as  to  include  the  bonus  value  of  food  stamps  if — 

(1)  the  State  law  as  in  effect  for  such  month  specifically  provides  for  increases 
in  such  payments  on  account  of  increases  in  the  level  of  benefits  payable  under 
title  XVI  of  the  Social  Security  Act  in  a  manner  designed  to  assure  that, 
whenever  a  cost-of-living  increase  in  the  level  of  benefits  payable  under  such 
title  XVI  becomes  effective  for  any  month  after  June  1976,  the  amount  of  the 
State  supplementary  payment  payable,  for  each  month  with  respect  to  which 
such  cost-of-living  increase  is  effective,  to  any  individual  or  to  any  individual 
with  an  eligible  spouse,  will  be  increased  by  such  amount  as  is  necessary  to 
assure  that — 

(A)  the  aggregate  of  (i)  the  amount  payable  for  such  month  to  such 
individual,  or  to  such  individual  with  an  eligible  spouse,  under  such  title 
XVI,  and  (ii)  the  amount  payable  for  such  month  to  such  individual,  or  to 
such  individual  with  an  eligible  spouse,  under  the  State's  supplementary 
payments  program, 

will  exceed,  by  an  amount  which  is  not  less  than  the  monthly  amount  of  such 
cost-of-living  increase  (plus  the  monthly  amount  of  any  previous  cost-of-living 
increases  in  the  level  of  benefits  payable  under  title  XVI  of  the  Social  Security 
Act  which  became  effective  for  months  after  June  1976) — 

(B)  the  aggregate  of  the  amounts  which  would  otherwise  have  been 
payable,  to  such  individual  (or  to  such  individual  with  an  eligible  spouse), 
under  such  title  XVI  and  under  the  State's  supplementary  payments  pro- 
gram for  such  month  under  the  law  as  in  effect  on  June  1,  1976;  and 

(2)  such  month  is  (A)  the  month  of  July  1976,  or  (B)  a  month  thereafter  which 
is  in  a  period  of  consecutive  months  the  first  of  which  is  July  1976  and  each  of 
which  is  a  month  with  respect  to  which  the  conditions  of  paragraph  (1)  are  met. 

As  used  in  this  subsection,  the  term  ''cost-of-living  increase  in  the  level  of  benefits 
payable  under  title  XVI  of  the  Social  Security  Act"  means  an  increase  in  benefits 
payable  under  such  title  XVI  by  reason  of  the  operation  of  section  1617  of  such  Act; 
except  that  the  cost-of-living  increase  in  the  level  of  benefits  payable  under  such 
title  XVI  which  became  effective  for  the  month  of  July  1976  shall  be  deemed  (for 
purposes  of  determining  the  amount  of  the  required  excess  referred  to  in  the  matter 
following  subparagraph  (A)  and  preceding  subparagraph  (B)  in  paragraph  (1))  to 


•P.L.  93-335,  §l(b),  deleted  "6-month  period"  and  substituted  "18-month  period",  effective  July  1,  1974. 

P.L.  94-44,  §3(b),  deleted  "18-month  period"  and  substituted  "30-month  period",  effective  June  28,  1975. 

P.L.  94-365,  §  2(2),  deleted  "the  30-month  period  beginning  January  1,  1974"  and  substituted  "the  period 
ending  June  30,  1977",  effective  July  14,  1976. 

P.L.  95-59,  §  3(2),  deleted  "June  30,  1977"  and  substituted  "September  30,  1978",  effective  June  30,  1977. 

2  P.L.  95-113,  §  1302(a)(3),  deleted  "the  last  sentence  of  section  3(e)  of  the  Food  Stamp  Act  of  1964  (as  amended 
by  subsection  (a)  of  this  section)",  and  substituted  "section  6(g)  of  the  Food  Stamp  Act  of  1977",  effective  October 
1,  1977. 
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have  provided  an  increase  of  $3.00  per  month  in  the  case  of  an  individual  withou 
an  eligible  spouse  and  $4.50  per  month  in  the  case  of  an  individual  with  an  eligibl 
spouse.3  For  purposes  of  this  subsection,  if  the  State  requests  the  Secretary  to  mak 
the  finding  specified  in  the  first  sentence  of  this  subsection  and  to  make  an  addi 
tional  cash  payment  under  title  XVI  in  lieu  of  food  stamps,  in  the  amount  and  th 
manner  described  below,  to  every  individual  in  the  State  who  does  not  have  a; 
eligible  spouse  and  who  receives  a  supplementary  payment  pursuant  to  an  agree 
ment  under  section  1616(a)  of  the  Act  (other  than  an  individual  who  (i)  receives  sue' 
a  supplementary  payment  at  a  level  prescribed  by  the  State  by  reason  of  his  or  he 
residence  in  an  institution,  or  other  living  arrangement  in  which  board  and  care  ar 
provided,  or  (ii)  receives  payments  pursuant  to  section  212  of  Public  Law  93-66  at 
level  in  excess  of  the  level  applicable  to  such  individual  as  established  by  the  Stat 
under  such  agreement),  the  Secretary  shall  make  such  payments  if  he  finds  that  th 
conditions  of  paragraph  (1)  have  been  met  (and  for  this  purpose  the  conditions  c 
paragraph  (1)  shall  be  considered  to  have  been  met  to  the  extent  that  they  involv 
amounts  payable  under  the  law  referred  to  in  paragraph  (1)(B)  notwithstanding  th 
suspension  in  1978  of  the  cost-of-living  increase  in  State  supplementary  payment 
under  such  law)  for  months  beginning  with  the  first  in  which,  as  determined  by  th 
Secretary,  such  additional  cash  payment  can  be  made,  and  ending  with  the  mont 
before  the  first  subsequent  month  for  which  the  conditions  of  paragraph  (1)  are  me 
without  regard  to  this  sentence  (and  the  requirements  of  paragraph  (2)  shall  also  b 
considered  to  have  been  met,  effective  on  the  first  day  of  such  first  subsequer 
month,  for  purposes  of  applying  the  first  sentence  of  this  subsection  to  that  mont 
and  succeeding  months).4  For  purposes  of  the  preceding  sentence,  the  amount  of  a 
additional  cash  payment  under  title  XVI  in  lieu  of  food  stamps  shall  equal  the  cas 
value  of  the  minimum  allotment  specified  by  section  8(a)  of  the  Food  Stamp  Act  < 
1977  for  one-person  households,  and  such  additional  cash  payment  shall  be  appropr 
ately  included  in  or  with  the  check  issued  to  such  individual  in  payment  of  h 
supplementary  security  income  benefit  (or  supplementary  payment  under  such  se 
tion  1616(a)).5 

******* 

(f)  J42  U.S.C.  1382e  note]  6  The  amendment  made  by  subsection  (e) 7  shall  not 8  b 
effective  in  any  State  which  provides  supplemental  payments  of  the  type  describe 
in  section  1616(a)  of  the  Social  Security  Act  the  level  of  which  has  been  found  by  tr 
Secretary  to  have  been  specifically  increased  so  as  to  include  the  bonus  value  of  foe 
stamps. 

******* 


CONTINUATION  OF  CERTAIN  DEMONSTRATION  PROJECTS 

Sec.  11.  [42  U.S.C.  1315  note]  (a)  If  any  State  (other  than  the  Commonwealth  • 
Puerto  Rico,  the  Virgin  Islands,  or  Guam)  has  any  experimental,  pilot,  or  demo: 
stration  proiect  (referred  to  in  section  1115  of  the  Social  Security  Act) — 

(1)  wnich  (prior  to  October  1,  1973)  has  been  approved  by  the  Secretary 
Health,  Education,  and  Welfare  (hereinafter  in  this  section  referred  to  as  tl 
"Secretary"),  for  a  period  which  ends  on  or  after  December  31,  1973,  as  being 
project  with  respect  to  which  the  authority  conferred  upon  him  by  subsectic 
(a)  or  (b)  of  such  section  1115  will  be  exercised,  and 

(2)  with  respect  to  the  costs  of  which  Federal  financial  participation  wou 
(except  for  the  provisions  of  this  section)  be  denied  or  reduced  on  account  of  tlj 
enactment  of  section  301  of  the  Social  Security  Amendments  of  1972, 

then,  for  any  period  (after  December  31,  1973)  with  respect  to  which  such  project 
approved  by  the  Secretary,  Federal  financial  participation  in  the  costs  of  sue 
project  shall  be  continued  in  like  manner  as  if — 


3  P.L.  94-379,  §  1(a),  added  this  subsection  (d),  effective  August  10,  1976. 

4  P.L.  95-458,  §  5(a),  added  this  sentence,  effective  October  14,  1978,  with  the  provision  that  no  additional  ca 
payment  under  title  XVI  of  the  Act  may  be  made  pursuant  to  this  sentence  for  any  month  beginning  befc 
October  1,  1978,  or  ending  after  September  30,  1979. 

5  P.L.  95-458,  §  5(a),  added  this  sentence,  effective  October  14,  1978. 

P.L.  95-458,  §  5(b),  provides  that  no  additional  cash  payment  under  title  XVI  may  be  made  pursuant  to  t 
sentence  for  any  month  beginning  before  October  1,  1978,  or  ending  after  September  30,  1979. 

6  P.L.  94-379,  §  1(a),  redesignated  subsection  (e)  as  subsection  (f),  effective  August  10,  1976. 

7  P.L.  94-379.  §  1(a),  redesignated  subsection  (d)  as  subsection  (e),  effective  August  10,  1976. 

s  P.L.  93-335,  §  1(b),  deleted  "6-month  period"  and  substituted  "18-month  period",  effective  July  1,  19 
P.L.  94-44.  §  3(b),  deleted  "18-month  period"  and  substituted  "30-month  period",  effective  June  28,  19 
P.L.  94-365,  §2(2),  deleted  "the  30-month  period  beginning  January  1,  1974"  and  substituted  "the  per: 

ending  June  30,  1977".  effective  July  14,  1976. 

P.L.  95-59,  §3(2),  deleted  "June  30,  1977"  and  substituted  "September  30,  1978",  effective  June  30,  19. 
P.L.  95-113,  §  1302(a)(4),  deleted  "be  effective  only  for  the  period  ending  September  30,  1978,  except  that  su 

amendment  shall  not  during  such  period,"  and  substituted  "not",  effective  October  1,  1977. 
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(3)  such  section  301  had  not  been  enacted,  and 

(4)  such  State  (for  the  month  of  January  1974  and  any  month  thereafter) 
continued  to  have  in  effect  the  State  plan  (approved  under  title  XVI)  which  was 
in  effect  for  the  month  of  October  1973,  or  the  State  plans  (approved  under 
titles  I,  X,  and  XIV  of  the  Social  Security  Act)  which  were  in  effect  for  such 
month,  as  the  case  may  be. 

(b)  With  respect  to  individuals — 

(1)  who  are  participants  in  any  project  to  which  the  provisions  of  subsection 
(a)  are  applicable,  and 

(2)  with  respect  to  whom  supplemental  security  income  benefits  are  (or  would, 
except  for  their  participation  in  such  project,  be)  payable  under  title  XVI  of  the 
Social  Security  Act,  or  who  meet  the  requirements  for  aid  or  assistance  under  a 
State  plan  approved  under  title  I,  X,  XIV,  or  XVI  of  the  Social  Security  Act  of 
the  State  in  which  such  project  is  conducted  (as  such  State  plan  was  in  effect 
for  July  1973), 

the  Secretary  may  waive  such  requirements  of  title  XVI  of  such  Act  (as  enacted  by 
section  301  of  the  Social  Security  Amendments  of  1972)  to  such  extent  as  he 
determines  to  be  necessary  to  the  successful  operation  of  such  project. 

(c)  In  the  case  of  any  State  which  has  entered  into  an  agreement  with  the 
Secretary  under  section  1616  of  the  Social  Security  Act  (or  which  is  deemed,  under 
section  212(d)  of  Public  Law  93-66,  to  have  entered  into  such  an  agreement),  then,  of 
the  costs  of  any  project  of  such  State  with  respect  to  which  there  is  (solely  by  reason 
of  the  provisions  of  subsection  (a))  Federal  financial  participation,  the  non-Federal 
share  thereof  shall — 

(1)  be  paid,  from  time  to  time,  to  such  State  by  the  Secretary,  and 

(2)  shall,  for  purposes  of  section  1616(d)  of  the  Social  Security  Act  and  section 
401  of  the  Social  Security  Amendments  of  1972,  be  treated  in  like  manner  as  if 
such  non-Federal  share  were  supplementary  payments  made  by  the  Secretary 
on  behalf  of  such  State  pursuant  to  such  agreement. 

SOCIAL  SERVICES  REGULATIONS  POSTPONED 

Sec.  12.  [42  U.S.C.  1320b  note]  (a)  Subject  to  subsection  (b),  no  regulation  and  no 
modification  of  any  regulation,  promulgated  by  the  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  referred  to  as  the  "Secretary")  after  January  1,  1973,  shall 
be  effective  for  any  period  which  begins  prior  to  October 9  1,  1975,  if  (and  insofar  as) 
such  regulation  or  modification  of  a  regulation  pertains  (directly  or  indirectly)  to 
the  provisions  of  law  contained  in  sections  3(a)(4)(A),  402(a)(19)(G),  403(a)(3)(A), 
603(a)(1)(A),  1003(a)(3)(A),  1403(a)(3)(A),  or  1603(a)(4)(A),  of  the  Social  Security  Act. 

(b)(1)  The  provisions  of  subsection  (a)  shall  not  be  applicable  to  any  regulation 
relating  to  "scope  of  programs",  if  such  regulation  is  identical  (except  as  provided  in 
the  succeeding  sentence)  to  the  provisions  of  section  221.0  of  the  regulations  (relat- 
ing to  social  services)  proposed  by  the  Secretary  and  published  in  the  Federal 
Register  on  May  1,  1973.  There  shall  be  deleted  from  the  first  sentence  of  subsection 
(b)  of  such  section  221.0  the  phrase  "meets  all  the  applicable  requirements  of  this 
part  and". 

(2)  The  provisions  of  subsection  (a)  shall  not  be  applicable  to  any  regulation 
relating  to  "limitations  on  total  amount  of  Federal  funds  payable  to  States  for 
services",  if  such  regulation  is  identical  (except  as  provided  in  the  succeeding 
sentence)  to  the  provisions  of  section  221.55  of  the  regulations  so  proposed  and 
published  on  May  1,  1973.  There  shall  be  deleted  from  subsection  (d)(1)  of  such 
section  221.55  the  phrase  "(as  defined  under  day  care  services  for  children)";  and,  in 
lieu  of  the  sentence  contained  in  subsection  (d)(5)  of  such  section  221.55,  there  shall 
be  inserted  the  following:  "Services  provided  to  a  child  who  is  under  foster  care  in  a 
foster  family  home  (as  defined  in  section  408  of  the  Social  Security  Act)  or  in  a 
childcare  institution  (as  defined  in  such  section),  or  while  awaiting  placement  in 
such  a  home  or  institution,  but  only  if  such  services  are  needed  by  such  child 
because  he  is  under  foster  care.". 

(3)  The  provisions  of  subsection  (a)  shall  not  be  applicable  to  any  regulation 
fo  relating  to  "rates  and  amounts  of  Federal  financial  participation  for  Puerto  Rico, 

the  Virgin  Islands,  and  Guam",  if  such  regulation  is  identical  to  the  provisions  of 
4  section  221.56  of  the  regulations  so  proposed  and  published  on  May  1,  1973. 

(4)  The  provisions  of  subsection  (a)  shall  not  be  construed  to  preclude  the  Secre- 
tary from  making  any  modification  in  any  regulation  (described  in  subsection  (a))  if 


9P.L.  93-647,  §3(g),  deleted  "January"  and  substituted  "October",  effective  for  payments  under  sections  403 
and  603  of  the  Social  Security  Act  for  quarters  commencing  after  September  30,  1975.  Section  3(g)  also  provides: 
"Notwithstanding  the  provisions  of  section  12(a)  of  Public  Law  93-233,  the  Secretary  may  make  any  modifica- 
tion in  any  regulation  described  in  that  section  if  the  modification  is  necessary  to  implement  the  provisions  of 
this  part.",  i.e.,  Part  A  of  P.L.  93-647. 
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such  modification  is  technically  necessary  to  take  account  of  the  enactment  of 
section  301  or  302  of  the  Social  Security  Amendments  of  1972  10. 

(c)  Notwithstanding  the  provisions  of  section  553(d)  of  title  5,  United  States  Code, 
any  regulation  described  in  subsection  (b)  may  become  effective  upon  the  date  of  its 
publication  in  the  Federal  Register. 

******* 

Sec.  13.  *  *  * 

Medicaid  Eligibility  For  Individuals  Receiving  Mandatory  State  Supplementary 

Payments 

(c)  [42  U.S.C.  1396a  note]  In  addition  to  other  requirements  imposed  by  law  as 
conditions  for  the  approval  of  any  State  plan  under  title  XIX  of  the  Social  Security 
Act,  there  is  hereby  imposed  (effective  January  1,  1974)  the  requirement  (and  each 
such  State  plan  shall  be  deemed  to  require)  that  medical  assistance  under  such  plan 
shall  be  provided  to  any  individual — 

(1)  for  any  month  for  which  there  (A)  is  payable  with  respect  to  such  individu- 
al a  supplementary  payment  pursuant  to  an  agreement  entered  into  between 
the  State  and  the  Secretary  of  Health,  Education,  and  Welfare  under  section 
212(a)  of  Public  Law  93-66,  and  (B)  would  be  payable  with  respect  to  such 
individual  such  a  supplementary  payment,  if  the  amount  of  the  supplementary 
payments  payable  pursuant  to  such  agreement  were  established  without  regard 
to  paragraph  (3)(A)(ii)  of.  such  section  212(a),  and 

(2)  in  like  manner,  and  subject  to  the  same  terms  and  conditions,  as  medical 
assistance  is  provided  under  such  plan  to  individuals  with  respect  to  whom 
benefits  are  payable  for  such  month  under  the  supplementary  security  income 
program  established  by  title  XVI  of  the  Social  Security  Act. 

Federal  matching  under  title  XIX  of  the  Social  Security  Act  shall  be  available  for 
the  medical  assistance  furnished  to  individuals  who  are  eligible  for  such  assistance 
under  this  subsection. 

******* 

PAYMENT  FOR  SERVICES  OF  PHYSICIANS  RENDERED  IN  A  TEACHING  HOSPITAL 

Sec.  15.  (a)(1)  [42  U.S.C.  1395x  note]  Notwithstanding  any  other  provision  of  law, 
the  provisions  of  section  1861(b)  of  the  Social  Security  Act,  shall,  subject  to  subsec- 
tion (b)  of  this  section,  for  the  period  with  respect  to  which  this  paragraph  is 
applicable,  be  administered  as  if  paragraph  (7)  of  such  section  read  as  follows: 
"(7)  a  physician  where  the  hospital  has  a  teaching  program  approved  as 
specified  in  paragraph  (6),  if  (A)  the  hospital  elects  to  receive  any  payment  due 
under  this  title  for  reasonable  costs  of  such  services,  and  (B)  all  physicians  in 
such  hospital  agree  not  to  bill  charges  for  professional  services  rendered  in  such 
hospital  to  individuals  covered  under  the  insurance  program  established  by  this 
title.". 

(2)  [42  U.S.C.  1395k  note]  Notwithstanding  any  other  provision  of  law,  the 
provisions  of  section  1832(a)(2)(B)(i)  of  the  Social  Security  Act,  shall,  subject  to 
subsection  (b)  of  this  section,  for  the  period  with  respect  to  which  this  paragraph  is 
applicable,  be  administered  as  if  subclause  II  of  such  section  read  as  follows: 

"(II)  a  physician  to  a  patient  in  a  hospital  which  has  a  teaching  program 
approved  as  specified  in  paragraph  (6)  of  section  1861(b)  (including  services  in 
conjunction  with  the  teaching  programs  of  such  hospital  whether  or  not  such 
patient  is  an  inpatient  of  such  hospital),  where  the  conditions  specified  in 
paragraph  (7)  of  such  section  are  met,  and". 

(b)  [42  U.S.C.  1395x  note]  The  provisions  of  subsection  (a)  shall  not  be  deemed  to 
render  improper  any  determination  of  payment  under  title  XVIII  of  the  Social 
Security  Act  for  any  service  provided  prior  to  the  enactment  of  this  Act. 

(c)  [42  U.S.C.  1395x  note]  (1)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  arrange  for  the  conduct  of  a  study  or  studies  concerning  (A)  appropriate  and 
equitable  methods  of  reimbursement  for  physicians'  services  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act  in  hospitals  which  have  a  teaching  program  approved 
as  specified  in  section  1861  (b)(6)  of  such  Act,  (B)  the  extent  to  which  funds  expended 
under  such  titles  are  supporting  the  training  of  medical  specialties  which  are  in 
excess  supply,  (C)  how  such  funds  could  be  expended  in  ways  which  support  more 
rational  distribution  of  physician  manpower  both  geographically  and  by  specialty, 
(D)  the  extent  to  which  such  funds  support  or  encourage  teaching  programs  which 


10  P.L.  92-603  (86  Stat.  1329),  approved  October  30,  1972. 
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tend  to  disproportionately  attract  foreign  medical  graduates,  and  (E)  the  existing 
and  appropriate  role  that  part  of  such  funds  which  are  expended  to  meet  in  whole 
or  in  part  the  cost  of  salaries  of  interns  and  residents  in  teaching  programs  ap- 
proved as  specified  in  section  1861(b)(6)  of  such  Act. 

(2)  The  studies  required  by  paragraph  (1)  shall  be  the  subject  of  an  interim  report 
thereon  submitted  not  later  than  March  1,  1975  11 ,  and  a  final  report  not  later  than 
March  1,  1976  n.  ich  reports  shall  be  submitted  to  the  Secretary,  the  Committee 
on  Finance  of  the  Senate,  and  the  Committee  on  Ways  and  Means  of  the  House  of 
Representatives,  simultaneously. 

(3)  The  Secretary  shall  request  the  National  Academy  of  Sciences  to  conduct  such 
studies  under  an  arrangement  under  which  the  actual  expenses  incurred  by  such 
Academy  in  conducting  such  studies  will  be  paid  by  the  Secretary.  If  the  National 
Academy  of  Sciences  is  willing  to  do  so,  the  Secretary  shall  enter  into  such  an 
arrangement  with  such  Academy  for  the  conduct  of  such  studies. 

(4)  If  the  National  Academy  of  Sciences  is  unwilling  to  conduct  the  studies 
required  under  this  section,  under  such  an  arrangement  with  the  Secretary,  then 
the  Secretary  shall  enter  into  a  similar  arrangement  with  other  appropriate  non- 
profit private  groups  or  associations  under  which  such  groups  or  associations  shall 
conduct  such  studies  and  prepare  and  submit  the  reports  thereon  as  provided  in 
paragraph  (2). 

(5)  The  Social  Security  Administration  shall  study  the  interim  report  called  for  in 
paragraph  (2)  and  shall  submit  its  analysis  of  such  interim  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee  on  Ways  and  Means  of  the  House  of 
Representatives  not  later  than  June  1,  1975  12.  The  Social  Security  Administration 
shall  study  and  submit  its  analysis  of  the  final  report  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways  and  Means  of  the  House  of  Representa- 
tives by  June  1,  1976  12. 

(d)  [42  U.S.C.  1395x  note]  The  provisions  of  subsection  (a)  shall  apply  with 
respect  to  cost  accounting  periods  beginning  after  June  30,  1973,  and  prior  to 
October  1,  1978  13. 

BASIS  OF  MEDICARE  PAYMENT  FOR  SERVICES  PROVIDED  BY  AGENCIES  AND  PROVIDERS 

Sec.  16.  [42  U.S.C.  1395f  note]  In  the  administration  of  titles  V,  XVIII,  and  XIX 
of  the  Social  Security  Act,  the  amount  payable  under  such  title  to  any  provider  of 
services  on  account  of  services  provided  by  such  hospital,  skilled  nursing  facility,  or 
home  health  agency  shall  be  determined  (for  any  period  with  respect  to  which  the 
amendments  made  by  section  233  of  Public  Law  92-603  would,  except  for  the 
provisions  of  this  section,  be  applicable)  in  like  manner  as  if  the  date  contained  in 
the  first  and  second  sentences  of  subsection  (f)  of  such  section  233  were  December 
31,  1973,  rather  than  December  31,  1972. 

POSTPONEMENT  on  effective  date  of  certain  requirements  imposed  with  respect 

TO  PAYMENT  FOR  PHYSICAL  THERAPY  SERVICES 

Sec.  17.  [42  U.S.C.  1395x  note]  (a)  In  the  administration  of  title  XVIII  of  the 
Social  Security  Act,  the  amount  payable  thereunder  with  respect  to  physical  ther- 
apy and  other  services  referred  to  in  section  1861(v)(5)(A)  of  such  Act  (as  added  by 
section  151(c)  of  the  Social  Security  Amendments  of  1972)  shall  be  determined  (for 
the  period  with  respect  to  which  the  amendment  made  by  such  section  151(c)  would, 
except  for  the  provisions  of  this  section,  be  applicable)  in  like  manner  as  if  the 
"December  31,  1972",  which  appears  in  such  subsection  (d)(3)  of  such  section  151, 
read  "the  month  in  which  there  are  promulgated,  by  the  Secretary  of  Health, 
Education,  and  Welfare,  final  regulations  implementing  the  provisions  of  section 
1861(v)(5)  of  the  Social  Security  Act". 

****** 
Sec.  19.  *  *  * 

(b)  [42  U.S.C.  1381  note]  Notwithstanding  the  provisions  of  section  301  of  the 
Social  Security  Amendments  of  1972,  the  Secretary  of  Health,  Education,  and  Wel- 


11  P.L.  93-368,  §  7(a),  deleted  "December  1,  1974"  and  substituted  "March  1,  1975"  and  deleted  "July  1,  1975" 
and  substituted  "March  1,  1976",  effective  August  7,  1954. 

12  P  L.  93-368,  §7(b),  deleted  "March  1,  1975"  and  substituted  "June  1,  1975"  and  deleted  "October  1,  1975" 
and  substituted  "June  1,  1976",  effective  August  7,  1974. 

13  P.L.  93-368,  §  7(c),  deleted  "January  1,  1975,  except  that  if  the  Secretary  of  Health,  Education,  and  Welfare 
determines  that  additional  time  is  required  to  prepare  the  report  required  by  subsection  (c),  he  may,  by 
regulation,  extend  the  applicability  of  the  provisions  of  subsection  (a)  to  cost  accounting  periods  beginning  after 
June  30,  1975"  and  substituted  "July  1,  1976",  effective  August  7,  1974. 

P.L.  94-368,  §  1,  deleted  "July  1,  1976"  and  substituted  "October  1,  1977",  effective  July  16,  1976. 

P.L.  95-292,  §7,  deleted  "October  1,  1977"  and  substituted  "October  1,  1978",  effective  June  13,  1978. 
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fare  shall  make  payments  to  the  50  States  and  the  District  of  Columbia  after 
December  31,  1973,  in  accordance  with  the  provisions  of  the  Social  Security  Act  as 
in  effect  prior  to  January  1,  1974,  for  (1)  activities  carried  out  through  the  close  of 
December  31,  1973,  under  State  plans  approved  under  title  I,  X,  XIV,  or  XVI,  of 
such  Act,  and  (2)  administrative  activities  carried  out  after  December  31,  1973, 
which  such  Secretary  determines  are  necessary  to  bring  to  a  close  activities  carried 
out  under  such  State  plans. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  V,  X,  XIV,  XVI*,  XVI,  XVIII,  and  XIX,  §  203(f)(8)(A),  §  215(i), 
§  402(a)(19)(G),  §  403(a),  §  1003(a)(3)(A)(iv),  §  1115,  §  1403(a)(3)(A)(iv), 
§  1603(a)(4)(A)(iv)*,  §  1616,  §  1832(a)(2)(B)(i),  §  1861(b),  §  1902,  and  §  2005;  and  foot- 
notes at  P.L.  92-603,  §  401  (cited);  at  P.L.  93-647,  §  603(a)(1)(A)  (superseded);  and  at 
P.L.  96-499,  §  1861(b)(7)  (superseded).] 


P.L.  93-247,  Approved  January  31,  1974  (88  Stat.  4) 

Child  Abuse  Prevention  and  Treatment  Act 

******* 

THE  NATIONAL  CENTER  ON  CHILD  ABUSE  AND  NEGLECT 

Sec.  2.  [42  U.S.C.  5101]  (a)  The  Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  referred  to  in  this  Act  as  the  "Secretary")  shall  establish  an  office  to  be 
known  as  the  National  Center  on  Child  Abuse  and  Neglect  (hereinafter  referred  to 
in  this  Act  as  the  "Center"). 

(b)  The  Secretary,  through  the  Center,  shall — 

(1)  compile,  analyze,  publish,  and  disseminate  1  a  summary  annually  of  recent- 
ly conducted  and  currently  conducted  research  on  child  abuse  and  neglect; 

(2)  develop  and  maintain  an  information  clearinghouse  on  all  programs,  in- 
cluding private  programs,  showing  promise  of  success,  for  the  prevention,  iden- 
tification, and  treatment  of  child  abuse  and  neglect; 

(3)  compile,  publish,  and  disseminate  2  training  materials  for  personnel  who 
are  engaged  or  intend  to  engage  in  the  prevention,  identification,  and  treatment 
of  child  abuse  and  neglect; 

(4)  provide  technical  assistance  (directly  or  through  grant  or  contract)  to 
public  and  nonprofit  private  agencies  and  organizations  to  assist  them  in  plan- 
ning, improving,  developing,  and  carrying  out  programs  and  activities  relating 
to  the  prevention,  identification,  and  treatment  of  child  abuse  and  neglect; 

(5)  conduct  research  into  the  causes  of  child  abuse  and  neglect,  and  into  the 
prevention,  identification,  and  treatment  thereof; 

(6)  make  a  complete  and  full  study  and  investigation  of  the  national  incidence 
of  child  abuse  and  neglect,  including  a  determination  of  the  extent  to  which 
incidents  of  child  abuse  and  neglect  are  increasing  in  number  or  severity;  and 

(7)  in  consultation  with  Federal  agencies  serving  on  the  Advisory  Board  on 
Child  Abuse  and  Neglect  (established  by  section  6  of  this  Act),  prepare  a 
comprehensive  plan  for  seeking  to  bring  about  maximum  coordination  of  the 
goals,  objectives,  and  activities  of  all  agencies  and  organizations  which  have 
responsibilities  for  programs  and  activities  related  to  child  abuse  and  neglect, 
and  submit  such  plan  to  such  Advisory  Board  not  later  than  twelve  months 
after  the  date  of  enactment  of  this  clause. 

The  Secretary  shall  establish  research  priorities  for  making  grants  or  contracts 
under  clause  (5)  of  this  subsection  and,  not  less  than  sixty  days  before  establishing 
such  priorities,  shall  publish  in  the  Federal  Register  for  public  comment  a  state- 
ment of  such  proposed  priorities.3 

(c)  The  Secretary  may  carry  out  his  functions  under  subsection  (b)  of  this  section 
either  directly  or  by  way  of  grant  or  contract.4  Grants  may  be  made  under  subsec- 


1  P.L.  95-266,  §  10K1KA),  deleted  "and  publish"  and  substituted  "publish,  and  disseminate",  effective  April  24, 
1978. 

2  P.L.  95-266,  §  101(1)(B),  deleted  "and  publish"  and  substituted  ",  publish,  and  disseminate",  effective  April  24, 

1978. 

3  P.L.  95-266,  §  101(1)(E),  added  paragraph  (7)  and  the  preceding  sentence,  effective  April  24,  1978. 

4  P.L.  93-644,  §  8(d)(1),  added  subsection  (c),  effective  January  4,  1975. 
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tion  (b)(5)  for  periods  of  not  more  than  three  years.5  Any  such  grant  shall  be 
reviewed  at  least  annually  by  the  Secretary,  utilizing  peer  review  mechanisms  to 
assure  the  quality  and  progress  of  research  conducted  under  such  grant.5 

(d)  The  Secretary  shall  make  available  to  the  Center  such  staff  and  resources  as 
are  necessary  for  the  Center  to  carry  out  effectively  its  functions  under  this  Act.6 

DEFINITION 

Sec.  3.  [42  U.S.C.  5102]  For  purposes  of  this  Act  the  term  "child  abuse  and 
neglect"  means  the  physical  or  mental  injury,  sexual  abuse  or  exploitation7,  negli- 
gent treatment,  or  maltreatment  of  a  child  under  the  age  of  eighteen,  or  the  age 
specified  by  the  child  protection  law  of  the  State  in  question,8  by  a  person  who  is 
responsible  for  the  child's  welfare  under  circumstances  which  indicate  that  the 
child's  health  or  welfare  is  harmed  or  threatened  thereby,  as  determined  in  accord- 
ance with  regulations  prescribed  by  the  Secretary. 

DEMONSTRATION  OR  SERVICE  9  PROGRAMS  AND  PROJECTS 

Sec.  4.  [42  U.S.C.  5103]  (a)  The  Secretary,  through  the  Center,  is  authorized  to 
make  grants  to,  and  enter  into  contracts  with,  public  agencies  or  nonprofit  private 
organizations  (or  combinations  thereof)  for  demonstration  or  service  10  programs  and 
projects  designed  to  prevent,  identify,  and  treat  child  abuse  and  neglect.  Grants  or 
contracts  under  this  subsection  may  be — 

(1)  for  11  training  programs  for  professional  and  paraprofessional  personnel  in 
the  fields  of  medicine,  law,  education,  social  work,  and  other  relevant  fields  who 
are  engaged  in,  or  intend  to  work  in,  the  field  of  the  prevention,  identification, 
and  treatment  of  child  abuse  and  neglect;  and  training  programs  for  children, 
and  for  persons  responsible  for  the  welfare  of  children,  in  methods  of  protecting 
children  from  child  abuse  and  neglect; 

(2)  for  the  establishment  and  maintenance  of  centers,  serving  defined  geo- 
graphic areas,  staffed  by  multidisciplinary  teams  of  personnel  trained  in  the 
prevention,  identification,  and  treatment  of  child  abuse  and  neglect  cases,  to 
provide  a  broad  range  of  services  related  to  child  abuse  and  neglect,  including 
direct  support  and  supervision  of  satellite  centers  and  attention  homes,  as  well 
as  providing  advice  and  consultation  to  individuals,  agencies,  and  organizations 
which  request  such  services; 

(3)  for  furnishing  services  of  teams  of  professional  and  paraprofessional  per- 
sonnel who  are  trained  in  the  prevention,  identification,  and  treatment  of  child 
abuse  and  neglect  cases,  on  a  consulting  basis  to  small  communities  where  such 
services  are  not  available;  and 

(4)  for  such  other  innovative  programs  and  projects,  including  programs  and 
projects  for  parent  self-help,  and  for  prevention  and  treatment  of  drug-related 
child  abuse  and  neglect,  that  show  promise  of  successfully  preventing  or  treat- 
ing cases  of  child  abuse  and  neglect  as  the  Secretary  may  approve.12 

(b)(1)  The  Secretary,  through  the  Center,  is  authorized  to  make  grants  13  to  the 
States  14  for  the  purpose  of  assisting  the  States  in  developing,  strengthening,  and 
carrying  out  child  abuse  and  neglect  prevention  and  treatment  programs. 

(2)  In  order  for  a  State  to  qualify  tor  assistance  under  this  subsection,  such  State 
shall— 

(A)  have  in  effect  a  State  child  abuse  and  neglect  law  which  shall  include 
provisions  for  immunity  for  persons  reporting  instances  of  child  abuse  and 
neglect  from  prosecution,  under  any  State  or  local  law,  arising  out  of  such 
reporting; 

(B)  provide  for  the  reporting  of  known  and  suspected  instances  of  child  abuse 
and  neglect; 

(C)  provide  that  upon  receipt  of  a  report  of  known  or  suspected  instances  of 
child  abuse  or  neglect  an  investigation  shall  be  initiated  promptly  to  substanti- 


s  P.L.  95-266,  §  101(2),  added  the  preceding  sentence,  effective  April  24,  1978. 

6  P.L.  95-266,  §  101(3),  added  subsection  (d),  effective  April  24,  1978. 

7  P.L.  95-266,  §  102(1),  inserted  "or  exploitation",  effective  April  24,  1978. 

8  P.L.  95-266,  §  102(2),  inserted  ",  or  the  age  specified  by  the  child  protection  law  of  the  State  in  question,", 
effective  April  24,  1978. 

9  P.L.  95-266,  §  103(3),  inserted  "or  Service",  effective  April  24,  1978. 

10  P.L.  95-266,  §  103(1XA),  inserted  "or  service",  effective  April  24,  1978. 

"  P.L.  95-266,  §  103(1XB),  deleted  "the  development  and  establishment  of,  effective  April  24,  1978. 

12  P.L.  95-266,  §  103(1X0,  deleted  the  last  sentence  of  subsection  (a),  effective  April  24,  1978. 

13  P.L.  95-266,  §  103(2)(A),  deleted  "Of  the  sums  appropriated  under  this  Act  for  any  fiscal  year,  not  less  than  5 
per  centum  and  not  more  than  20  per  centum  may  be  used  by  the  Secretary  for  making  grants"  and  substituted 
"The  Secretary,  through  the  Center,  is  authorized  to  make  grants",  effective  April  24,  1978. 

14  P.L.  95-266,  §  103(2)(A),  deleted  "for  the  payment  of  reasonable  and  necessary  expenses",  effective  April  24, 
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ate  the  accuracy  of  the  report,  and,  upon  a  finding  of  abuse  or  neglect,  immedi- 
ate steps  shall  be  taken  to  protect  the  health  and  welfare  of  the  abused  or 
neglected  child,  as  well  as  that  of  any  other  child  under  the  same  care  who  may 
be  in  danger  of  abuse  or  neglect; 

(D)  demonstrate  that  there  are  in  effect  throughout  the  State,  in  connection 
with  the  enforcement  of  child  abuse  and  neglect  laws  and  with  the  reporting  of 
suspected  instances  of  child  abuse  and  neglect,  such  administrative  procedures, 
such  personnel  trained  in  child  abuse  and  neglect  prevention  and  treatment, 
such  training  procedures,  such  institutional  and  other  facilities  (public  and 
private),  and  such  related  multidisciplinary  programs  and  services  as  may  be 
necessary  or  appropriate  to  assure  that  the  State  will  deal  effectively  with  child; 
abuse  and  neglect  cases  in  the  State; 

(E)  provide  for  methods  to  preserve  the  confidentiality  of  all  records  in  order 
to  protect  the  rights  of  the  child,  his  parents  or  guardians; 

(F)  provide  for  the  cooperation  of  law  enforcement  officials,  courts  of  compe- 
tent jurisdiction,  and  appropriate  State  agencies  providing  human  services; 

(G)  provide  that  in  every  case  involving  an  abused  or  neglected  child  which 
results  in  a  judicial  proceeding  a  guardian  ad  litem  shall  be  appointed  to 
represent  the  child  in  such  proceedings; 

(H)  provide  that  the  aggregate  of  support  for  programs  or  projects  related  to 
child  abuse  and  neglect  assisted  by  State  funds  shall  not  be  reduced  below  the 
level  provided  during  fiscal  year  1973,  and  set  forth  policies  and  procedures 
designed  to  assure  that  Federal  funds  made  available  under  this  Act  for  any 
fiscal  year  will  be  so  used  as  to  supplement  and,  to  the  extent  practicable, 
increase  the  level  of  State  funds  which  would,  in  the  absence  of  Federal  funds, 
be  available  for  such  programs  and  projects; 

(I)  provide  for  dissemination  of  information  to  the  general  public  with  respect 
to  the  problem  of  child  abuse  and  neglect  and  the  facilities  and  prevention  and 
treatment  methods  available  to  combat  instances  of  child  abuse  and  neglect 
and 

(J)  to  the  extent  feasible,  insure  that  parental  organizations  combating  chile 
abuse  and  neglect  receive  preferential  treatment. 
(3)  Programs  or  projects  related  to  child  abuse  and  neglect  assisted  under  part  A 
or  B  of  title  IV  of  the  Social  Security  Act  shall  comply  with  the  requirements  se1 
forth  in  clauses  (B),  (C),  (E),  and  (F)  of  paragraph  (2). 

******* 

COORDINATION 

Sec.  7.  [42  U.S.C.  5106]  The  Secretary  shall  promulgate  regulations  and  make 
such  arrangements  as  may  be  necessary  or  appropriate  to  ensure  that  there  u 
effective  coordination  between  programs  related  to  child  abuse  and  neglect  undei 
this  Act  and  other  such  programs  which  are  assisted  by  Federal  funds. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Socia 
Security  Act  title  IV.] 


P.L.  93-256,  Approved  March  28,  1974  (88  Stat.  52) 

[Social  Security — Disability  Benefits — Increase] 
******* 

[42  U.S.C.  1383  note]  *  *  *  That  any  individual  who  would  be  considered  dis 
abled  under  section  1614(a)(3)(E)  of  the  Social  Security  Act  except  that  he  did  no 
receive  aid  under  the  appropriate  State  plan  for  at  least  one  month  prior  to  Jub 
1973  may  be  considered  to  be  presumptively  disabled  under  section  1631(a)(4)(B)  c 
that  Act  and  may  be  paid  supplemental  security  income  benefits  under  title  XVI  o 
that  Act  on  the  basis  of  such  presumptive  disability,  and  State  supplementary 
payments  under  section  212  of  Public  Law  93-66  as  though  he  had  been  determinec 
to  be  disabled  within  the  meaning  of  section  1614(a)(3)  of  the  Social  Security  Act,  fo 
any  month  in  calendar  year  1974  for  which  it  has  been  determined  that  he  i 
otherwise  eligible  for  such  benefits,  without  regard  to  the  three-month  limitation  ir 
section  1631(a)(4)(B)  of  that  Act  on  the  period  for  which  benefits  may  be  paid  t< 
presumptively  disabled  individuals,  except  that  no  such  benefits  may  be  paid  on  thi 
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basis  of  such  presumptive  disability  for  any  month  after  the  month  in  which  the 
Secretary  of  Health,  Education,  and  Welfare  has  made  a  determination  as  to  wheth- 
er such  individual  is  disabled,  as  defined  in  section  1614(a)(3)(A)  of  that  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1614(a)(3)(E)  and  §  1631(a)(4)(B).] 


P.L.  93-335,  Approved  July  8,  1974  (88  Stat.  291) 

[Social  Security  Benefits — Food  Stamp  Eligibility] 

******* 

Sec.  2.  *  *  * 
i     (b)  *  *  * 

!  (2)  [42  U.S.C.  1382  note]  The  Secretary  of  Health,  Education,  and  Welfare  is 
i  authorized  to  prescribe  regulations  for  the  adjustment  of  an  individual's  monthly 
f  supplemental  security  income  payment  in  accordance  with  any  increase  to  which 
,  such  individual  may  be  entitled  under  the  amendment  made  by  subsection  (a)  of 
,  this  section  *:  Provided,  That  such  adjustment  in  monthly  payment,  together  with 
the  remittance  of  any  prior  unpaid  increments  to  which  such  individual  may  be 
t  entitled  under  such  amendment,  shall  be  made  no  later  that  the  first  day  of  the 
i  first  month  beginning  more  than  sixty  days  after  the  date  of  the  enactment  of  this 
;;  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
{  Security  Act  §  1611(b)(2)  and  §  1616(a);  and  at  P.L.  93-66  (cited),  §  212(a)(3)(B)(i).] 

it 


P.L.  93-480,  Approved  October  26,  1974  (88  Stat.  1454) 
[Tariffs — Crude  Feathers  and  Downs] 

Sec.  4.  *  *  * 

(b)  [42  U.S.C.  1395y  note]  The  Civil  Service  Commission  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  submit  to  the  Committee  on  Post  Office  and 
Civil  Service  and  the  Committee  on  Ways  and  Means  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Post  Office  and  Civil  Service  and  the  Committee  on 
Finance  of  the  Senate,  on  or  before  March  1,  1975,  a  report  on  the  steps  which  have 
been  taken,  and  the  steps  which  are  planned,  to  enable  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  the  determination  and  certification  referred  to  in 
section  1862(c) 2  of  the  Social  Security  Act.  If  such  report  is  not  submitted  to  such 
committees  on  or  before  March  1,  1975,  the  date  specified  in  such  section  (as 
amended  by  this  section)  shall  be  deemed  to  be  July  1,  1975,  rather  than  January  1, 
1976. 


[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  P.L.  94- 
0}182,  §  1862(c)  (superseded).] 


'See  P.L.  93-66,  §  212(aX3XBXi),  in  Vol.  II,  p.  1470. 
P.L.  94-182,  §  103,  repealed  §  1862(c),  effective  December  31,  1975. 


he 
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P.L.  93-490,  Approved  October  26,  1974  (88  Stat.  1466) 

[Tariffs — Bicycle  Parts — Combined  Annual  Reporting] 

******* 

STUDY  OF  COMBINED  ANNUAL  REPORTING  FOR  SOCIAL  SECURITY  AND  INCOME  TAX 

PURPOSES 

Sec.  5.  [None  assigned.] 

The  Secretary  and  the  Secretary  of  Health,  Education,  and  Welfare  shall  (1)  stuc 
the  desirability  and  feasibility  of  instituting  a  system  of  combined  social  securit 
income  tax  reporting  on  an  annual  basis,  and  the  effect  of  such  a  system  on  soci 
security  beneficiaries,  on  the  costs  to  employers  and  to  the  social  security  prograr 
and  on  the  administration  of  such  program,  and  (2)  submit  to  the  Committee  c 
Ways  and  Means  of  the  House  of  Representatives  and  the  Committee  on  Finance 
the  Senate,  no  later  than  December  31,  1974,  a  joint  report  of  the  results  of  sue 
study  containing  their  recommendations  as  to  the  provisions,  procedures,  and  r 
quirements  which  might  be  included  in  such  a  system  and  the  manner  in  which 
might  be  put  into  effect. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Soci 
Security  Act  §  205(c)(3).] 


P.L.  93-510,  Approved  December  5,  1974  (88  Stat.  1604) 

Joint  Funding  Simplification  Act  of  1974 
******* 

PURPOSE 

Sec.  2.  [42  U.S.C.  4251]  The  purpose  of  this  Act  is  to  enable  State  and  loc 
governments  and  private,  nonprofit  organizations  to  use  Federal  assistance  mo: 
effectively  and  efficiently,  and  to  adapt  that  assistance  more  readily  to  their  parti 
ular  needs  through  the  wider  use  of  products  drawing  upon  resources  available  fro 
more  than  one  Federal  agency,  program,  or  appropriation.  It  is  the  further  purpo: 
of  this  Act  to  encourage  Federal-State  arrangements  under  which  local  governmen 
and  private,  nonprofit  organizations  may  more  effectively  and  efficiently  combii 
State  and  Federal  resources  in  support  of  projects  of  common  interest  to  the  gover 
ments  and  organizations  concerned. 

BASIC  RESPONSIBILITIES  OF  THE  PRESIDENT  AND  HEADS  OF  FEDERAL  AGENCIES 

Sec.  3.  [42  U.S.C.  4252]  (a)  The  President  shall  promulgate  such  regulations  ; 
may  be  necessary  or  appropriate  to  assure  that  this  Act  is  applied  by  all  Feder, 
agencies  in  a  consistent  manner  and  in  accordance  with  its  purposes.  He  may,  f< 
this  purpose,  require  that  Federal  agencies  adopt  or  prescribe  procedures  that  wi 
assure  that  applicants  for  assistance  to  projects  funded  pursuant  to  the  provisions 
this  Act  make  appropriate  efforts  (1)  to  secure  the  views  and  recommendations  - 
non-Federal  agencies  that  may  be  significantly  affected  by  such  projects,  and  (2)  1 
resolve  questions  of  common  interest  to  those  agencies  prior  to  submission  of  ar 
application. 

(b)  Subject  to  such  regulations  as  the  President  may  prescribe,  and  to  oth< 
applicable  law,  the  heads  of  Federal  agencies,  by  internal  agency  order  or  inte 
agency  agreement,  may  take  the  following  actions: 

(1)  Identification  of  related  programs  likely  to  be  particularly  suitable  ( 
appropriate  for  providing  joint  support  for  specific  kinds  of  projects  thereunde 

(2)  Development  and  promulgation  of  guidelines,  model  or  illustrative  pre 
ects,  joint  or  common  application  forms,  and  other  material  or  guidance  j 
assist  in  the  planning  and  development  of  projects  drawing  support  from  diffe 
ent  programs. 

(3)  Review  of  administratively  established  program  requirements  in  order 
determine  which  of  those  requirements  may  impede  joint  support  of  projec 
thereunder  and  the  extent  to  which  such  requirements  may  be  modifie 
making  such  modifications  where  appropriate. 

(4)  Establishment  of  common  technical  or  administrative  rules  with  respect  i 
related  programs  to  assist  in  the  joint  use  of  funds  in  the  support  of  specif 
projects  or  classes  of  projects  under  such  programs. 

(5)  Creation  of  joint  or  common  application  processing  and  project  supervisic 
procedures  or  mechanisms  including  procedures  for  designating  lead  agencies 
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assume  responsibilities  for  processing  applications  on  behalf  of  several  agencies 
and  for  designation  of  managing  agencies  to  assume  responsibilities  for  project 
supervision  on  behalf  of  several  agencies, 
(c)  The  head  of  each  Federal  agency  shall  be  responsible  for  taking  actions,  to  the 
maximum  extent  permitted  under  applicable  law,  that  will  further  the  purpose  of 
this  Act  with  respect  to  Federal  assistance  programs  administered  by  his  agency. 
Each  Federal  agency  head  shall  also  consult  and  cooperate  with  the  heads  of  other 
Federal  agencies  in  order  similarly  to  promote  the  purposes  of  this  Act  with  respect 
to  Federal  assistance  programs  of  different  agencies  that  may  be  used  jointly  in 
support  of  projects  undertaken  by  State  or  local  governments,  or  private,  nonprofit 
organizations. 

APPLICATION  PROCESSING 

Sec.  4.  [42  U.S.C.  4253]  Actions  taken  by  Federal  agency  heads  pursuant  to  this 
Act  that  relate  to  the  processing  of  applications  or  requests  for  assistance  under  two 
or  more  Federal  programs  in  support  of  any  project  shall  be  designed  to  assure,  so 
far  as  reasonably  possible,  that  (1)  all  required  reviews  and  approvals  are  handled 
expeditiously;  (2)  full  account  is  taken  of  any  special  considerations  of  timing  that 
are  made  known  by  the  applicant  that  would  affect  the  feasibility  of  a  jointly 
funded  project;  (3)  the  applicant  is  required  to  deal  with  a  minimum  number  of 
Federal  representatives,  acting  separately  or  as  a  common  board  or  panel;  (4)  the 
applicant  is  promptly  informed  of  decisions  with  respect  to  an  application  and  of 
any  special  problems  or  impediments  that  may  affect  the  feasibility  of  Federal 
provision  of  assistance  on  a  joint  basis;  and  (5)  the  applicant  is  not  required  by 
representatives  of  any  one  Federal  agency  or  program  to  obtain  information  or 
assurances  concerning  the  requirements  or  actions  of  another  Federal  agency  that 
:ould  more  appropriately  be  secured  through  direct  communication  among  the 
Federal  agencies  involved. 

SPECIAL  AUTHORITIES — BASIC  CONDITIONS 

Sec.  5.  [42  U.S.C.  4254]  Where  appropriate  to  further  the  purposes  of  this  Act, 
and  subject  to  the  conditions  prescribed  in  this  section,  heads  of  Federal  agencies 
may  use  the  authorities  described  in  sections  6,  7,  and  8  (relating  to  the  establish- 
ment of  uniform  technical  or  administrative  requirements,  delegation  of  powers  and 
responsibilities,  and  establishment  of  joint  management  funds)  with  respect  to  proj- 
ects assisted  under  more  than  one  Federal  assistance  program.  These  authorities 
shall  be  exercised  only  pursuant  to  regulations  prescribed  by  the  President.  Those 
regulations  shall  include  criteria  or  procedures  to  assure  that  the  authorities  are 
limited  in  use  to  problems  that  cannot  be  adequately  dealt  with  through  other 
actions  pursuant  to  this  Act  or  other  applicable  law,  that  they  are  applied  only  as 
necessary  to  promote  expeditious  processing  of  applications  or  effective  and  efficient 
administration  of  projects,  and  that  they  are  applied  in  a  manner  consistent  with 
the  protection  of  the  Federal  interest  and  with  program  purposes  and  statutory 
requirements. 

ESTABLISHMENT  OF  UNIFORM  TECHNICAL  OR  ADMINISTRATIVE  REQUIREMENTS 

Sec.  6.  [42  U.S.C.  4255]  (a)  In  order  to  provide  for  projects  that  would  otherwise 
be  subject  to  varying  or  conflicting  technical  or  administrative  rules  and  procedures 
not  required  by  law,  the  heads  of  Federal  agencies  may  adopt  uniform  provisions 
with  respect  to — 

(1)  inconsistent  or  conflicting  requirements  relating  to  financial  administra- 
tion of  such  projects,  including  accounting,  reporting  and  auditing,  and  main- 
taining separate  bank  accounts,  but  only  to  the  extent  consistent  with  the 
requirements  of  section  8; 

(2)  inconsistent  or  conflicting  requirements  relating  to  the  timing  of  Federal 
payments  for  such  projects  where  a  single  or  combined  schedule  is  to  be  estab- 
lished for  the  project  as  a  whole; 

(3)  inconsistent  or  conflicting  requirements  that  assistance  be  extended  in  the 
form  of  a  grant  rather  than  a  contract,  or  a  contract  rather  than  a  grant;  and 

(4)  inconsistent  or  conflicting  requirements  relating  to  accountability  for,  or 
the  disposition  of,  records,  property,  or  structures  acquired  or  constructed  with 
Federal  assistance  where  common  rules  are  established  for  the  project  as  a 
whole. 

(b)  In  order  to  permit  processing  of  applications  in  accordance  with  the  purposes 
of  this  Act,  Federal  agency  heads  may  provide  for  review  of  proposals  for  projects  by 
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a  single  panel,  board,  or  committee  in  lieu  of  review  by  separate  panels,  boards,  < 
committees  except  when  such  review  is  specifically  required  by  law. 

(c)  In  promoting  the  more  effective  and  efficient  use  of  Federal  assistance  r  j 
sources,  Federal  agency  heads  may  waive  requirements  that  a  single  or  specif 
public  agency  be  utilized  or  designated  to  receive,  supervise,  or  otherwise  administ< 
a  part  of  the  Federal  assistance  drawn  upon  by  any  jointly  funded  project  to  tl 
extent  that  administration  by  another  public  agency  is  determined  to  be  ful 
consistent  with  applicable  State  or  local  law  and  with  the  objectives  of  the  Feder 
assistance  program  involved.  This  authority  may  be  exercised  only  (1)  upon  reque 
of  the  head  of  a  unit  of  general  government,  with  respect  to  agencies  that  1 
certifies  to  be  under  his  jurisdiction,  or  (2)  with  the  agreement  of  the  several  Sta 
or  local  public  agencies  concerned. 

DELEGATION  OF  POWERS 

Sec.  7.  [42  U.S.C.  4256]  With  the  approval  of  the  President,  agency  heads  m; 
delegate  to  other  Federal  agencies  powers  and  functions  relating  to  the  supervise 
or  administration  of  Federal  assistance,  or  otherwise  arrange  for  other  agencies 
perform  such  activities,  with  respect  to  projects  or  classes  of  projects  funded  und 
the  terms  of  this  Act.  Delegations  under  this  section  shall  be  made  only  on  su. 
conditions  as  may  be  appropriate  to  assure  that  the  powers  and  functions  delegat 
are  exercised  in  full  conformity  with  applicable  statutory  provisions  and  polici* 
and  shall  not  relieve  agency  heads  of  responsibility  for  the  proper  and  efficie 
management  of  projects  funded  by  their  agencies. 

FUNDING  ARRANGEMENTS  AND  PROCEDURES 

Sec.  8.  [42  U.S.C.  4257]  (a)  In  order  to  provide  for  the  more  effective  administi 
tion  of  funds  drawn  from  more  than  one  Federal  program  or  appropriation 
support  of  projects  under  this  Act,  there  may  be  established  joint  manageme 
funds  with  respect  to  such  projects.  There  shall  be  transferred  to  the  joint  mana| 
ment  fund  from  each  affected  program  or  appropriation,  from  time  to  time, 
proportionate  share  of  amounts  needed  for  payment  to  the  grantee.  Any  unexper  • 
ed  amounts  shall  be  returned  to  the  joint  management  fund  by  the  grantee  at  t  s 
completion  of  the  project. 

(b)  Any  account  in  a  joint  management  fund  shall  be  subject  to  such  agreemen 
not  inconsistent  with  this  section  and  other  applicable  law,  as  may  be  entered  ir » 
by  the  Federal  agencies  concerned  with  respect  to  the  discharge  of  the  responsit  - 
ities  of  those  agencies  and  shall  assure  the  availability  of  necessary  information  > 
those  agencies  and  to  the  Congress.  These  agreements  shall  also  provide  that  t  i 
agency  administering  a  joint  management  fund  shall  be  responsible  and  accountal I 
by  program  and  appropriation  for  the  amounts  provided  for  the  purposes  of  ea  i 
account  established  in  the  fund;  and  shall  include  procedures  for  determining,  fn  i 
time  to  time,  whether  amounts  in  the  account  are  in  excess  of  the  amounts  - 
quired,  and  for  returning  that  excess  to  the  participating  Federal  agencies  accordi  \ 
to  the  applicable  appropriations,  subject  to  fiscal  year  limitations.  Excess  amoui  3 
applicable  to  expired  appropriations  will  be  lapsed  from  that  fund. 

(c)  For  each  project  financed  through  an  account  in  a  joint  management  fu  1 
established  pursuant  to  this  section,  the  recipients  of  moneys  drawn  from  the  ful 
shall  keep  such  records  as  the  head  of  the  Federal  agency  responsible  for  admir  - 
tering  the  fund  will  prescribe.  Such  records  shall,  as  a  minimum,  fully  disclose  t2 
amount  and  disposition  by  such  recipient  of  Federal  assistance  received  under  ea  i 
program  and  appropriation,  the  total  cost  of  the  project  in  connection  with  wh  i 
such  Federal  assistance  was  given  or  used,  the  amount  of  that  portion  of  the  cost  f 
the  project  supplied  by  other  sources,  and  such  other  records  as  will  facilitate  i 
effective  audit. 

(d)  The  head  of  the  Federal  agency  responsible  for  administering  such  jot 
management  fund  and  the  Comptroller  General  of  the  United  States  or  any  of  th  r 
duly  authorized  representatives,  shall  have  access  for  the  purpose  of  audit  £=  id 
examination  to  any  books,  documents,  papers,  and  records  of  such  recipients  t\t 
are  pertinent  to  the  moneys  received  from  such  fund. 

(e)  In  the  case  of  any  project  covered  in  a  joint  management  fund,  a  single  n  t- 
Federal  share  may  be  established  according  to  the  Federal  share  ratios  applicable  o 
the  several  Federal  assistance  programs  involved  and  the  proportion  of  funds  tras- 
ferred  to  the  project  account  from  each  of  those  programs. 
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AUXILIARY  PROVISIONS 

Sec.  9.  [42  U.S.C.  4258]  Appropriations  available  to  any  Federal  assistance 
program  for  technical  assistance  or  the  training  of  personnel  may  be  made  available 
for  the  provision  of  technical  assistance  and  training  in  connection  with  projects 
proposed  or  approved  for  joint  funding  involving  that  program  and  any  other 
Federal  assistance  program. 

FEDERAL-STATE  ASSISTANCE  AND  AGREEMENTS 

Sec.  10.  [42  U.S.C.  4259}  Subject  to  such  regulations  as  the  President  may 
prescribe,  Federal  agencies  may  enter  into  agreements  with  States  as  appropriate  to 
extend  the  benefits  of  this  Act  to  projects  involving  assistance  from  one  or  more 
Federal  agencies  and  one  or  more  State  agencies.  These  agreements  may  include 
arrangements  for  the  processing  of  requests  for,  or  the  administration  of,  assistance 
to  such  projects  on  a  joint  basis. 

REPORTING 

Sec.  11.  [42  U.S.C.  4260]  At  least  one  year  prior  to  the  expiration  of  this  Act,  the 
President  shall  submit  a  comprehensive  report  to  the  Congress  on  actions  taken 
under  this  Act,  and  make  recommendations  for  its  continuation,  modification,  or 
termination.  The  report  shall  provide  a  detailed  evaluation  of  the  functioning  of  this 
Act,  including  information  regarding  the  benefits  and  costs  of  jointly  funded  proj- 
ects accruing  to  the  participating  State  and  local  governments  and  private,  nonprof- 
it organizations,  and  to  the  Federal  Government. 

DEFINITIONS 

Sec.  12.  [42  U.S.C.  4261]  As  used  in  this  Act— 

(1)  the  term  "Federal  assistance  programs"  means  programs  that  provide 
assistance  through  grant  or  contractual  arrangements,  but  does  not  include 
assistance  in  the  form  of  revenue  sharing,  loans,  loan  guarantees,  or  insurance; 

(2)  the  term  "applicant"  means  any  State  or  local  government  or  private, 
nonprofit  organization  acting  separately  or  together  in  seeking  assistance  with 
respect  to  a  single  project; 

(3)  the  term  "project"  means  any  undertaking,  whether  of  a  temporary  or 
continuing  nature  that  includes  components  proposed  or  approved  for  assistance 
under  more  than  one  Federal  program,  or  one  or  more  Federal  and  one  or  more 
State  programs,  if  each  of  those  components  contributes  materially  to  the 
accomplishment  of  a  single  purpose  or  closely  related  purposes; 

(4)  the  term  "Federal  agency"  means  any  agency,  department,  corporation, 
independent  establishment,  or  other  entity  of  the  executive  branch  of  the  Gov- 
ernment of  the  United  States; 

(5)  the  term  "State"  means  any  of  the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  or  any  agency  or  instrumentality  of  a  State,  and  any 
tribe  as  defined  in  section  3(c)  of  the  Indian  Financing  Act  (88  Stat.  77); 

(6)  the  term  "local  government"  means  a  local  unit  of  government  including  a 
city,  county,  parish,  town,  township,  village,  school  district,  council  of  govern- 
ments, or  other  agency  or  instrumentality  of  a  local  unit  of  government. 

EFFECTIVE  DATE  AND  EXPIRATION 

Sec.  13.  [42  U.S.C.  4251  note]  This  Act  shall  become  effective  sixty  days  follow- 
ing the  date  of  enactment,  and  shall  expire  ten  1  years  following  the  date  upon 
which  it  becomes  effective;  except  that  the  expiration  of  this  Act  shall  not  affect  the 
status  of  any  project  approved  prior  to  the  date  of  such  expiration. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  IV,  V,  VII,  X,  XI,  XIV,  XVI  (State),  XIX,  and  XX.] 


1  P.L.  96-534,  §1,  deleted  "five"  and  substituted  "ten",  effective  December  16,  1980. 
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P.L.  93-531,  Approved  December  22,  1974  (88  Stat.  1712) 

[Navajo  and  Hopi  Indians,  Arizona] 

******* 

Sec.  1.  [25  U.S.C.  640d]  (a)  Within  thirty  days  after  enactment  of  this  Act,  th*. 
Director  of  the  Federal  Mediation  and  Conciliation  Service  shall  appoint  a  Mediato 
(hereinafter  referred  to  as  the  "Mediator")  who  shall  assist  in  the  negotiations  fo 
the  settlement  and  partition  of  the  relative  rights  and  interests,  as  determined  fcr 
the  decision  in  the  case  of  Healing  v.  Jones  (210  F.  Supp.  125,  D.  Ariz.,  1962,  aff  < 
363  U.S.  758,  1963)  (hereinafter  referred  to  as  the  "Healing  case"),  of  the  Hopi  an< . 
Navajo  Tribes  (hereinafter  referred  to  as  the  "tribes")  to  and  in  lands  within  th 
reservation  established  by  the  Executive  order  of  December  16,  1882,  except  lam 
management  district  no.  6  (such  lands  hereinafter  referred  to  as  the  "joint  usi 
area").  The  Mediator  shall  not  have  any  interest,  direct  or  indirect,  in  the  settle 
ment  of  the  interests  and  rights  set  out  in  this  subsection.  The  duties  of  th 
Mediator  shall  cease  upon  the  entering  of  a  full  agreement  into  the  records  of  th 
supplemental  proceedings  pursuant  to  section  3  or  the  submission  of  a  report  to  th, 
District  Court  after  a  default  in  negotiations  or  a  partial  agreement  pursuant  t 
section  4. 

(b)  The  proceedings  in  which  the  Mediator  shall  be  acting  under  the  provisions  c 
this  Act  shall  be  the  supplemental  proceedings  in  the  Healing  case  now  pending  i 
the  United  States  District  Court  for  the  District  of  Arizona  (hereinafter  referred  t 
as  "the  District  Court"). 

(c)  (1)  The  Mediator  is  authorized  to  request  from  any  department,  agency,  o 
independent  instrumentality  of  the  Federal  Government  any  information,  persor 
nel,  service,  or  materials  he  deems  necessary  to  carry  out  his  responsibilities  unde 
the  provisions  of  this  Act.  Each  such  department,  agency,  or  instrumentality  i 
authorized  to  cooperate  with  the  Mediator  and  to  comply  with  such  requests  to  th 
extent  permitted  by  law,  on  a  reimbursable  or  nonreimbursable  basis. 

(2)  To  facilitate  the  expeditious  and  orderly  compilation  and  development  c 
factual  information  relevant  to  the  negotiating  process,  the  President  shall,  withi 
fifteen  days  of  enactment  of  this  Act,  establish  an  interagency  committee  chaired  b 
the  Secretary  of  the  Interior  (hereinafter  referred  to  as  the  "Secretary")  to  develo 
relevant  information  and  to  respond  to  the  requests  of  the  Mediator. 

******* 

Sec.  22.  [25  U.S.C.  640d-21]  The  availability  of  financial  assistance  or  funds  pai 
pursuant  to  this  Act  may  not  be  considered  as  income  or  resources  or  otherwis 
utilized  as  the  basis  (1)  for  denying  a  household  or  member  thereof  participation  i 
any  federally  assisted  housing  program  or  (2)  for  denying  or  reducing  the  financij 
assistance  or  other  benefits  to  which  such  household  or  member  would  otherwise  h 
entitled  to  under  the  Social  Security  Act  or  any  other  Federal  or  federally  assiste 
program.  None  of  the  funds  provided  under  this  Act  shall  be  subject  to  Federal  c 
State  income  taxes. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Socii 
Security  Act  §  402(a)(7),  §  1612(b),  and  §  1613(a).] 


P.L.  93-567,  Approved  December  31,  1974  (88  Stat.  1845) 

Emergency  Jobs  and  Unemployment  Assistance  Act  of  1974 
******* 

Part  A — Special  Unemployment  Assistance 

STATEMENT  OF  PURPOSE 

Sec.  201.  [26  U.S.C.  3304  note]  It  is  the  purpose  of  this  part  to  establish 
temporary  Federal  program  of  special  unemployment  assistance  for  workers  wl 
are  unemployed  during  a  period  of  aggravated  unemployment  and  who  are  n 
otherwise  eligible  for  unemployment  allowances  under  any  other  law. 
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GRANTS  TO  STATES:  AGREEMENT  WITH  STATES 

Sec.  202.  [26  U.S.C.  3304  note]  Each  State  which  enters  into  an  agreement  with 
the  Secretary  of  Labor,  pursuant  to  which  it  makes  payments  of  special  unemploy- 
ment assistance  in  accordance  with  the  provisions  of  this  part  and  the  rules  and 
regulations  prescribed  by  the  Secretary  of  Labor  hereunder,  shall  be  paid  by  the 
United  States  from  time  to  time,  prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  such  amounts  as  are  deemed  necessary  by  the  Secretary  of  Labor 
to  carry  out  the  provisions  of  this  part  in  the  State.  Assistance  may  be  paid  under 
this  part  to  individuals  only  pursuant  to  such  an  agreement. 

ELIGIBLE  INDIVIDUALS  1 

Sec.  203.  [26  U.S.C.  3304  note]  (a)  An  individual  shall  be  eligible  to  receive  a 
payment  of  assistance  or  waiting  period  credit  with  respect  to  a  week  of  unemploy- 
ment occurring  during  and  subsequent  to  a  special  unemployment  assistance  period 
in  accordance  with  the  provisions  of  this  part  if — 

(1)  the  individual  is  not  eligible  for  compensation  under  any  State  or  Federal 
unemployment  compensation  law  (including  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  351  et  seq.))  with  respect  to  such  week  of  unemployment, 
and  is  not  receiving  compensation  with  respect  to  such  week  of  unemployment 
under  the  unemployment  compensation  law  of  Canada  and  is  not  eligible  for 
assistance  or  an  allowance  payable  with  respect  to  such  week  of  unemployment 
under  such  laws  as  the  Public  Works  and  Economic  Development  Act  Amend- 
ments of  1974,  the  Disaster  Relief  Act  of  1974,  the  Trade  Expansion  Act  of  1962, 
as  amended,  or  any  successor  legislation  or  similar  legislation,  as  determined  by 
the  Secretary:  Provided,  That  the  individual  meets  the  qualifying  employment 
and  wage  requirements  of  the  applicable  State  unemployment  compensation 
law  in  the  base  period;  and,  for  purposes  of  this  proviso,  employment  and  wages 
which  are  not  covered  by  the  State  law  shall  be  treated  as  though  they  were 
covered,  except  that  employment  and  wages  covered  by  any  State  or  Federal 
unemployment  compensation  law,  including  the  Railroad  Unemployment  Insur- 
ance Act  (45  U.S.C.  351  et  seq.),  shall  be  excluded  to  the  extent  that  the 
individual  is  or  was  entitled  to  compensation  for  unemployment  thereunder  on 
the  basis  of  such  employment  and  wages;  and 

(2)  the  individual  is  totally  or  partially  unemployed,  and  is  able  to  work, 
available  for  work,  and  seeking  work,  within  the  meaning  of,  or  as  required  by, 
the  applicable  State  unemployment  compensation  law,  and  is  not  subject  to 
disqualification  under  that  law;  and 

(3)  the  individual  has  filed  a  claim  for  assistance  or  waiting  period  credit 
under  this  part;  and 

(4)  in  the  area  in  which  the  individual  was  last  employed  for  at  least  five 
work  days  prior  to  filing  a  claim  under  this  part  for  assistance  or  waiting  period 
credit  with  respect  to  such  week  of  unemployment,  a  special  unemployment 
assistance  period  is  in  effect  with  respect  to  such  week  of  unemployment: 
Provided,  That  if  the  individual,  except  for  the  imposition  of  a  disqualification 
in  accordance  with  paragraph  (2),  was  otherwise  eligible  for  a  payment  of 
assistance  or  waiting  period  credit  under  this  part  with  respect  to  a  week  of 
unemployment  which  began  during  a  special  unemployment  assistance  period, 
but  did  not  exhaust  entitlement  to  assistance  during  such  period,  entitlement 
shall  continue  after  the  end  of  the  period  but  no  assistance  shall  be  paid  under 
this  part  for  any  week  of  unemployment  that  begins  more  than  twenty-six 
weeks  after  the  end  of  such  period;  and 

(5)  the  State  in  which  the  individual  was  last  employed  for  at  least  five  work 
days  prior  to  filing  a  claim  under  this  part  for  assistance  or  waiting  period 
credit  with  respect  to  such  week  of  unemployment,  has  an  agreement  with  the 
Secretary  of  Labor  under  section  202  which  is  in  effect  with  respect  to  such 
week  of  unemployment. 

(b)  An  individual  who  performs  services  in  an  instructional,  research,  or  principal 
administrative  capacity  for  an  educational  institution  or  agency  shall  not  be  eligible 
to  receive  a  payment  of  assistance  or  a  waiting  period  credit  with  respect  to  any 
week  commencing  during  the  period  between  two  successive  academic  years  (or, 
when  the  contract  provides  instead  for  a  similar  period  between  two  regular  but  not 
successive  terms,  during  such  similar  period)  if— 

(1)  such  individual  performed  services  in  any  such  capacity  for  any  education- 
al institution  or  agency  in  the  first  of  such  academic  years  or  terms;  and 


1  See  P.L.  94-32,  Chapter  VI,  with  respect  to  a  limitation  on  payments,  in  Vol.  II,  p.  1647. 
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(2)  such  individual  has  a  contract  to  perform  services  in  any  such  capacity  for 
any  educational  institution  or  agency  for  the  later  of  such  academic  years  or 
terms. 

(c)  An  individual  who  performs  services  for  an  educational  institution  or  agency 
in  a  capacity  (other  than  an  instructional,  research,  or  principal  administrative 
capacity)  shall  not  be  eligible  to  receive  a  payment  of  assistance  or  a  waiting  period 
credit  with  respect  to  any  week  commencing  during  a  period  between  two  successive 
academic  years  or  terms  if— 

(1)  such  individual  performed  such  services  for  any  educational  institution  or 
agency  in  the  first  of  such  academic  years  or  terms;  and 

(2)  there  is  a  reasonable  assurance  that  such  individual  will  perform  services 
for  any  educational  institution  or  agency  in  any  capacity  (other  than  an  instruc- 
tional, research,  or  principal  administrative  capacity)  in  the  second  of  such 
academic  years  or  terms. 

SPECIAL  UNEMPLOYMENT  ASSISTANCE  PERIOD 

Sec.  204.  [26  U.S.C.  3304  note]  (a)  A  special  unemployment  assistance  period 
shall  commence  in  an  area  designated  by  the  Secretary  with  the  third  week  after 
the  first  week  for  which  the  Secretary  determines  that  there  is  an  "on"  indicator  for 
such  area,  and  shall  terminate  with  the  third  week  after  the  first  week  for  which 
the  Secretary  determines  that  there  is  an  "off  indicator  for  such  area  except  that 
no  special  unemployment  assistance  period  shall  have  a  duration  of  less  than 
thirteen  weeks. 

(b)  The  Secretary  shall  designate  as  an  area  under  this  section  areas  served  by  an 
entity  which  is  eligible  to  be  a  prime  sponsor  under  section  102(a)  of  the  Compre- 
hensive Employment  and  Training  Act  of  1973  (Public  Law  93-203). 

(c)  There  is  an  "on"  indicator  in  an  area  for  a  week,  if  for  the  most  recent  three 
consecutive  calendar  months  for  which  data  are  available  the  Secretary  determines 
that— 

(1)  the  rate  (seasonally  adjusted)  of  national  unemployment  averaged  6  per 
centum  or  more;  or 

(2)  the  rate  of  unemployment  in  the  area  averaged  6.5  per  centum  or  more. 

(d)  There  is  an  "off  indicator  for  a  week,  if  for  the  most  recent  three  consecutive 
calendar  months  for  which  data  are  available  the  Secretary  determines  that  both 
subsections  (c)(1)  and  (c)(2)  are  not  satisfied. 

(e)  The  determinations  made  under  this  section  shall  take  into  account  the  rates 
of  unemployment  for  three  consecutive  months,  even  though  any  or  all  of  such 
months  may  have  occurred  not  more  than  three  complete  calendar  months  prior  to 
the  enactment  of  this  Act. 

weekly  benefit  amount 

Sec.  205.  [26  U.S.C.  3304  note]  (a)  The  amount  of  assistance  under  this  part  to 
which  an  eligible  individual  shall  be  entitled  for  a  week  of  unemployment  shall  be 
the  weekly  benefit  amount  for  a  week  of  unemployment  that  would  be  payable  to 
the  individual  as  regular  compensation  as  computed  under  the  provisions  of  the 
applicable  State  unemployment  compensation  law.  For  purposes  of  the  preceding 
sentence,  employment  and  wages  which  are  not  covered  by  the  applicable  State 
unemployment  compensation  law  shall  be  treated  as  though  they  were  covered, 
except  that  employment  and  wages  covered  by  any  State  or  Federal  unemployment 
compensation  law,  including  the  Railroad  Unemployment  Insurance  Act  (45  U.S.C. 
351  et  seq.),  shall  be  excluded  to  the  extent  that  the  individual  is  or  was  entitled  to 
compensation  for  unemployment  thereunder  on  the  basis  of  such  employment  and 
wages. 

(b)  Notwithstanding  any  provisions  of  State  law,  claims  for  assistance  under  this 
part  may  be  determined,  where  an  employment  record  is  not  available,  on  the  basis 
of  an  affidavit  submitted  by  an  applicant. 

(c)  If  an  individual  knowingly  has  made,  or  caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a  material  fact,  or  knowingly  has  failed,  or  caused 
another  to  fail,  to  disclose  a  material  fact,  and  as  a  result  of  such  false  statement  or 
representation  or  of  such  nondisclosure  such  individual  has  received  an  amount  of 
assistance  under  this  part  to  which  he  was  not  entitled,  such  individual — 

(1)  shall  be  ineligible  for  further  assistance  under  this  part  in  accordance  with 
the  provisions  of  the  applicable  State  unemployment  compensation  law  relating 
to  fraud  in  connection  with  a  claim  for  unemployment  compensation;  and 

(2)  shall  be  subject  to  prosecution  under  section  1001  of  title  18,  United  States 
Code. 
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(d)  (1)  In  the  case  of  individuals  who  have  received  amounts  of  assistance  under 
this  part  to  which  they  were  not  entitled,  the  State  is  authorized  to  require  such 
individuals  to  repay  the  amounts  of  such  assistance  to  the  State  agency,  except  that 
the  State  agency  may  waive  such  repayment  if  it  determines  that — 

(A)  the  payment  of  such  assistance  was  without  fault  on  the  part  of  any  such 
individual,  and 

(B)  such  repayment  would  be  contrary  to  equity  and  good  conscience. 

(2)  The  State  agency  may  recover  the  amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  from  any  assistance  payable  under  this  part  or  from  any  unemployment 
compensation  payable  to  such  individual  under  any  Federal  unemployment  compen- 
sation law  administered  by  the  State  agency  or  under  any  other  Federal  law 
administered  by  the  State  agency  which  provides  for  the  payment  of  any  assistance 
or  allowance  with  respect  to  any  week  of  unemployment,  during  the  three-year 
period  after  the  date  such  individuals  received  the  payment  of  the  assistance  to 
which  they  were  not  entitled,  except  that  no  single  deduction  may  exceed  50  per 
centum  of  the  weekly  benefit  amount  from  which  such  deduction  is  made. 

(3)  No  repayment  shall  be  required,  and  no  deduction  shall  be  made,  until  a 
determination  has  been  made,  notice  thereof  and  an  opportunity  for  a  fair  hearing 
has  been  given  to  the  individual,  and  the  determination  has  become  final. 

(e)  Any  determination  by  a  State  agency  under  subsection  (c)  or  (d)  shall  be 
subject  to  review  in  the  same  manner  and  to  the  same  extent  as  determinations 
under  the  State  unemployment  compensation  law,  and  only  in  that  manner  and  to 
that  extent. 

MAXIMUM  BENEFIT  AMOUNT 

Sec.  206.  [26  U.S.C.  3304  note]  (a)  Except  as  provided  by  subsection  (b),  the 
maximum  amount  of  assistance  under  this  part  which  an  eligible  individual  shall  be 
entitled  to  receive  during  any  special  unemployment  assistance  benefit  year  shall  be 
150  per  centum  of  the  maximum  amount  that  would  have  been  payable  to  such 
individual  during  such  benefit  year  as  computed  under  the  provisions  of  the  applica- 
ble State  unemployment  compensation  law,  but  not  exceeding  thirty-nine  times  the 
weekly  benefit  payable  to  the  individual  for  a  week  of  total  unemployment  as 
determined  under  subsection  (a)  of  section  205.  For  purposes  of  the  preceding 
sentence,  employment  and  wages  which  are  not  covered  by  the  applicable  State 
unemployment  compensation  law  shall  be  treated  as  though  they  were  covered, 
except  that  employment  and  wages  covered  by  any  State  or  Federal  unemployment 
compensation  law,  including  the  Railroad  Unemployment  Insurance  Act  (45  U.S.C. 
351  et  seq.),  shall  be  excluded  to  the  extent  that  the  individual  is  or  was  entitled  to 
compensation  for  unemployment  thereunder  on  the  basis  of  such  employment  and 
wages. 

(b)  In  the  case  of  any  individual  who  files  a  claim  for  assistance  under  this  part 
during  a  benefit  year  which  such  individual  has  established  under  any  State  unem- 
ployment compensation  law,  the  maximum  amount  of  assistance  under  this  part 
which  such  individual  shall  be  entitled  to  receive  during  the  special  unemployment 
assistance  benefit  year  established  pursuant  to  such  claim  (as  determined  under 
subsection  (a)  without  regard  to  this  subsection)  shall  be  reduced  by  the  amount  of 
any  unemployment  compensation  received  during  the  benefit  year  established  under 
the  State  unemployment  compensation  law. 

APPLICABLE  STATE  LAW  PROVISIONS 

Sec.  207.  [26  U.S.C.  3304  note]  Except  where  inconsistent  with  the  provisions  of 
this  part,  the  terms  and  conditions  of  the  applicable  State  unemployment  compensa- 
tion law  which  apply  to  claims  thereunder  for  regular  compensation  and  the  pay- 
ment thereof  shall  apply  to  claims  for  assistance  under  this  part  and  the  payment 
thereof. 

TERMINATION  DATE 

Sec.  208.  [26  U.S.C.  3304  note]  Notwithstanding  any  other  provision  of  this  part, 
no  payment  of  assistance  under  this  part  shall  be  made  to  any  individual  with 
respect  to  any  week  of  unemployment  ending  after  June  30,  1978;  and  no  individual 
shall  be  entitled  to  any  assistance  under  this  part  with  respect  to  any  initial  claim 
for  assistance  or  waiting  period  credit  which  is  effective  in  a  week  beginning  after 
December  31,  1977. 
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AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  209.  [26  U.S.C.  3304  note]  There  are  hereby  authorized  to  be  appropriated 
for  purposes  of  this  part  such  sums  as  may  be  necessary. 

DEFINITIONS 

Sec.  210.  [26  U.S.C.  3304  note]  (a)  As  used  in  this  part  the  term— 

(1)  "Secretary"  means  the  Secretary  of  Labor; 

(2)  "State"  means  the  States  of  the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands; 

(3)  "applicable  State  unemployment  compensation  law"  means  the  law  of  the 
State  in  which  the  individual  was  last  employed  for  at  least  five  work  days 
prior  to  filing  a  claim  for  assistance  or  waiting  period  credit  under  this  part; 

(4)  "week"  means  a  calendar  week; 

(5)  "State  agency"  means  the  agency  of  the  State  which  administers  the 
program  established  by  this  part; 

(6)  "special  unemployment  assistance  benefit  year"  means  the  benefit  year  as 
defined  by  the  applicable  State  unemployment  compensation  law;  and 

(7)  "base  period"  means  the  base  period  as  determined  under  the  applicable 
State  unemployment  compensation  law. 

(b)  Assistance  under  this  part  shall  not  be  considered  to  be  regular  compensation 
for  purposes  of  qualifying  for  benefits  under  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970,  and  claims  filed  under  this  part  shall  not  be 
treated  as  claims  for  weeks  of  unemployment  for  purposes  of  determining  the  rate 
of  insured  unemployment  under  section  203(f)(1)  of  such  Act. 

(c)  Employment  and  wages  which  are  not  covered  by  the  State  law  may  be 
treated,  under  sections  203(a)(1),  205(a),  and  206(a),  as  though  they  were  covered  only 
if  the  employment — 

(1)  is  performed  by  an  employee  (as  defined  in  section  3121(d)  of  the  Internal 
Revenue  Code  of  1954,  and 

(2)  constitutes  employment  as  determined  under  section  3306(c)  of  such  Code 
without  regard  to  paragraphs  (1)  through  (9),  (10)(B)(ii),  (14),  (15),  and  (17)  of 
such  section. 

For  purposes  of  paragraph  (2),  section  3306(c)  of  such  Code  shall  be  applied  as  if  the 
term  "United  States"  includes  the  Virgin  Islands. 

Part  B — Reimbursement  for  Unemployment  Benefits  Paid  on  Basis  of  Public 

Service  Employment 

payments  to  states 

Sec.  220.  [26  U.S.C.  3304  note]  (a)  Each  State  shall  be  paid  by  the  United  States 
with  respect  to  each  individual — 

(1)  who  receives  compensation  with  respect  to  any  benefit  year,  and 

(2)  whose  base  period  wages  for  such  benefit  year  include  public  service 

wages, 

an  amount  which  bears  the  same  ratio  to  the  total  amount  of  compensation  paid  to 
such  individual  with  respect  to  such  benefit  year  for  weeks  of  unemployment  which 
begin  on  or  after  January  1,  1976,  as  the  amount  of  the  public  service  wages 
included  in  the  individual's  base  period  wages  bears  to  the  total  amount  of  the 
individual's  base  period  wages. 

(b)  Each  State  shall  be  paid,  either  in  advance  or  by  way  of  reimbursement,  as 
may  be  determined  by  the  Secretary,  the  sum  that  the  Secretary  estimates  is 
payable  to  such  State  under  this  part  for  each  calendar  month.  The  sum  shall  be 
reduced  or  increased  by  the  amount  which  the  Secretary  finds  that  his  estimate  for 
an  earlier  calendar  month  was  greater  or  less  than  the  sum  which  should  have  been 
paid  to  the  State.  Estimates  shall  be  made  on  the  basis  of  reports  made  by  the  State 
to  the  Secretary  as  prescribed  by  the  Secretary. 

(c)  The  Secretary  shall,  from  time  to  time,  certify  to  the  Secretary  of  the  Treasury 
the  sum  payable  to  each  State  under  this  part.  The  Secretary  of  the  Treasury,  prior 
to  audit  and  settlement  by  the  General  Accounting  Office,  shall  pay  the  State  in 
accordance  with  the  certification  from  funds  for  carrying  out  the  purposes  of  this 
part. 

(d)  Money  paid  to  a  State  under  this  part  may  be  used  solely  for  the  purpose  of 
paying  compensation.  Money  so  paid  which  is  not  used  for  such  purpose  shall  be 
returned,  at  the  time  specified  by  the  Secretary,  to  the  Treasury  of  the  United 
States  and  credited  to  current  applicable  appropriations,  funds,  or  accounts  from 
which  payments  to  States  under  this  part  may  be  made. 
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(e)  In  the  case  of  any  political  subdivision  of  a  State  which  has  in  effect  an 
unemployment  compensation  program  which  provides  for  the  payment  of  compensa- 
tion on  the  basis  of  services  performed  in  its  employ,  such  political  subdivision  shall 
be  entitled  to  payments  under  this  part  in  the  same  manner  and  to  the  same  extent 
as  if  such  political  subdivision  were  a  State. 

STATE  LAW  PROVISIONS 

Sec.  221.  [26  U.S.C.  3304  note]  (a)  The  unemployment  compensation  law  of  any 
State  may  provide  that  any  organization  which  elects  to  make  payments  (in  lieu  of 
contributions)  into  the  State  unemployment  compensation  fund — 

(1)  shall  not  be  liable  to  make  such  payments  after  the  date  of  the  enactment 
of  this  section  with  respect  to  any  compensation  to  the  extent  that  such  State  is 
entitled  to  payments  with  respect  to  such  compensation  under  this  part;  and 

(2)  shall  receive  credit  against  payments  required  to  be  made  after  such  date 
of  enactment  for  any  such  payments  made  on  or  before  such  date  of  enactment 
to  the  extent  that  such  payments  were  made  with  respect  to  compensation  for 
which  the  State  is  entitled  to  recieve  payments  under  this  part. 

(b)  The  unemployment  compensation  law  of  any  State  may,  without  being  deemed 
to  violate  the  standards  set  forth  in  section  3303(a)  of  the  Internal  Revenue  Code  of 
1954,  provide  for  appropriate  adjustments,  as  may  be  determined  by  the  Secretary, 
in  the  account  of  any  employer  who  has  paid  public  service  wages  to  reflect  the 
payments  to  which  such  State  is  entitled  under  this  part  with  respect  to  compensa- 
tion attributable  to  such  wages. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  222.  [26  U.S.C.  3304  note]  There  are  hereby  authorized  to  be  appropriated 
for  purposes  of  this  part  such  sums  as  may  be  necessary. 

DEFINITIONS 

Sec.  223.  [26  U.S.C.  3304  note]  As  used  in  this  part,  the  term— 

(1)  "State"  means  the  States  of  the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands; 

(2)  "compensation"  means  cash  benefits  payable  to  individuals  with  respect  to 
their  unemployment,  except  that  such  term  shall  not  include  special  unemploy- 
ment assistance  payable  under  part  A; 

(3)  "public  service  job"  means  any  public  service  job  funded  with  assistance 
provided  under  the  Comprehensive  Employment  and  Training  Act  of  1973; 

(4)  "public  service  wages"  means  remuneration  for  services  performed  in  a 
public  service  job  to  the  extent  that  such  remuneration  is  paid  with  funds 
provided  under  the  Comprehensive  Employment  and  Training  Act  of  1973; 

(5)  "benefit  year"  means  the  benefit  year  as  defined  by  the  applicable  State 
unemployment  compensation  law; 

(6)  'base  period"  means  the  base  period  as  defined  by  the  applicable  State 
unemployment  compensation  law  for  the  benefit  year;  and 

(7)  Secretary"  means  the  Secretary  of  Labor. 

TERMINATION  2 

Sec.  224.  [26  U.S.C.  3304  note]  Notwithstanding  any  other  provision  of  this  part, 
the  term  "public  service  wages"  shall  not  include  remuneration  for  services  per- 
formed in  weeks  which  begin  after  the  date  of  the  enactment  of  this  section. 
******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  title  IX;  and  at  Internal  Revenue  Code  of  1954  §  3304  in  Volume  I.] 


P.L.  93-572,  Approved  December  31,  1974  (88  Stat.  1869) 

Emergency  Unemployment  Compensation  Act  of  1974 

******* 

FEDERAL-STATE  AGREEMENTS 

Sec.  102.  [26  U.S.C.  3304  note]  (a)  Any  State,  the  State  unemployment  compen- 
sation law  of  which  is  approved  by  the  Secretary  of  Labor  (hereinafter  in  this  Act 


2  P.L.  96-499,  §  1021,  added  §  224,  effective  December  5,  1980. 
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referred  to  as  the  "Secretary")  under  section  3304  of  the  Internal  Revenue  Code  of 
1954  which  desires  to  do  so,  may  enter  into  and  participate  in  an  agreement  with 
the  Secretary  under  this  Act,  if  such  State  law  contains  (as  of  the  date  such 
agreement  is  entered  into)  a  requirement  that  extended  compensation  be  payable 
thereunder  as  provided  by  the  Federal-State  Extended  Unemployment  Compensa- 
tion Act  of  1970.  Any  State  which  is  a  party  to  an  agreement  under  this  Act  may, 
upon  providing  thirty  days'  written  notice  to  the  Secretary,  terminate  such  agree- 
ment. 

(b)  Any  such  agreement  shall  provide  that  the  State  agency  of  the  State  will  make 
payments  of  emergency  compensation — 

(1)  to  individuals  who — 

(A)  (i)  have  exhausted  all  rights  to  regular  compensation,  under  the  State 
law; 

(ii)  have  exhausted  all  rights  to  extended  compensation,  or  are  not  enti- 
tled thereto,  because  of  the  ending  of  their  eligibility  period  for  extended 
compensation,  in  such  State; 

(B)  have  no  rights  to  compensation  (including  both  regular  compensation 
and  extended  compensation)  with  respect  to  a  week  under  such  law  or  any 
other  State  unemployment  compensation  law  or  to  compensation  under  any 
other  Federal  law;  and 

(C)  are  not  receiving  compensation  with  respect  to  such  week  under  the 
unemployment  compensation  law  of  Canada, 

(2)  for  any  week  of  unemployment  which — 

(A)  begins  in — 

(i)  an  emergency  benefit  period  (as  defined  in  subsection  (c)(3)),  and 

(ii)  the  individual's  period  of  eligibility  (as  defined  in  section 

105(a)(2));  or 

(B)  begins  in  an  individual's  additional  eligibility  period  (as  defined  in 
section  105(a)(4)); 

except  that  no  payment  of  emergency  compensation  shall  be  made  to  any 
individual  for  any  week  of  unemployment  which  begins  more  than  two  years 
after  the  end  of  the  benefit  year  for  which  he  exhausted  his  rights  to  regular 
compensation. 

(c)  (1)  For  purposes  of  subsection  (b)(1)(A),  an  individual  shall  be  deemed  to  have 
exhausted  his  rights  to  regular  compensation  under  a  State  law  when — 

(A)  no  payments  of  regular  compensation  can  be  made  under  such  law  be- 
cause such  individual  has  received  all  regular  compensation  available  to  him 
based  on  employment  or  wages  during  his  base  period;  or 

(B)  his  rights  to  such  compensation  have  been  terminated  by  reason  of  the 
expiration  of  the  benefit  year  with  respect  to  which  such  rights  existed. 

(2)  For  purposes  of  subsection  (b)(1)(B),  an  individual  shall  be  deemed  to  have 
exhausted  his  rights  to  extended  compensation  under  a  State  law  when  no  pay- 
ments of  extended  compensation  under  a  State  law  can  be  made  under  such  law 
because  such  individual  has  received  all  the  extended  compensation  available  to 
him  from  his  extended  compensation  account  (as  established  under  State  law  in 
accordance  with  section  202(b)(1)  of  the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970). 

(3)  (A)(i)  For  purposes  of  subsection  (b)(2)(A),  in  the  case  of  any  State,  an  emergency 
benefit  period — 

(I)  shall  begin  with  the  third  week  after  a  week  for  which  there  is  a  State 
"emergency  on"  indicator;  and 

(II)  shall  end  with  the  third  week  after  the  first  week  for  which  there  is  a 
State  "emergency  off  indicator. 

(ii)  In  the  case  of  any  State,  no  emergency  benefit  period  shall  last  for  a  period  of 
less  than  13  consecutive  weeks,  and  no  emergency  benefit  period  which  began  prior 
to  January  1,  1976,  shall  end  prior  to  such  date. 

(iiij  When  a  determination  has  been  made  that  an  emergency  benefit  period  is 
beginning  or  ending  with  respect  to  any  State,  the  Secretary  shall  cause  notice  of 
such  determination  to  be  published  in  the  Federal  Register. 

(B)(i)  For  purposes  of  subparagraph  (A),  there  is  a  State  "emergency  on"  indicator 
for  a  week  if  (I)  there  is  a  State  or  National  "on"  indicator  for  such  week  (as 
determined  under  subsections  (d)  and  (e)  of  section  203  of  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of  1970,  and  (II)  the  rate  of  insured 
unemployment  in  such  State  for  the  period  consisting  of  such  week  and  the  immedi- 
ately preceding  twelve  weeks  equaled  or  exceeded  5  per  centum. 
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(ii)  For  purposes  of  subparagraph  (A),  there  is  a  State  "emergency  off  indicator 
for  a  week  if  the  rate  of  insured  unemployment  in  such  State  for  the  period 
consisting  of  such  week  and  the  immediately  preceding  twelve  weeks  is  less  than  5 
per  centum. 

(d)  For  purposes  of  any  agreement  under  this  Act — 

(1)  the  amount  of  the  emergency  compensation  which  shall  be  payable  to  any 
individual  for  any  week  of  total  unemployment  shall  be  equal  to  the  amount  of 
the  regular  compensation  (including  dependents'  allowances)  payable  to  him 
during  his  benefit  year  under  the  State  law;  and 

(2)  the  terms  and  conditions  of  the  State  law  which  apply  to  claims  for 
regular  compensation  and  to  the  payment  thereof  shall  (except  where  inconsist- 
ent with  the  provisions  of  this  Act  or  regulations  of  the  Secretary  promulgated 
to  carry  out  this  Act)  apply  to  claims  for  emergency  compensation  and  the 
payment  thereof. 

(e)  (1)  Any  agreement  under  this  Act  with  a  State  shall  provide  that  the  State  will 
establish,  for  each  eligible  individual  who  files  an  application  for  emergency  com- 
pensation, an  emergency  compensation  account. 

(2)  The  amount  established  in  such  account  for  any  individual  shall  be  equal  to 
the  lesser  of— 

(A)  50  per  centum  of  the  total  amount  of  regular  compensation  (including 
dependents'  allowances)  payable  to  him  with  respect  to  the  benefit  year  (as 
determined  under  the  State  law)  on  the  basis  of  which  he  most  recently  re- 
ceived regular  compensation;  or 

(B)  13  times  his  average  weekly  benefit  amount  (as  determined  for  purposes  of 
section  202(b)(1)(C)  of  the  Federal-State  Extended  Unemployment  Compensation 
Act  of  1970)  for  his  benefit  year. 

(3)  The  amount  determined  under  paragraph  (2)  with  respect  to  any  individual 
shall  be  reduced  by  the  amount  of  any  assistance  paid  to  such  individual  under  title 
II  of  the  Emergency  Jobs  and  Unemployment  Assistance  Act  of  1974,  for  any  weeks 
of  unemployment  in  the  65-week  period  preceding  the  first  week  of  unemployment 
with  respect  to  which  compensation  is  payable  to  such  individual  under  this  Act. 

(f)  (1)  No  emergency  compensation  shall  be  payable  to  any  individual  under  an 
agreement  entered  into  under  this  Act  for  any  week  beginning  before  whichever  of 
the  following  is  the  latest: 

(A)  the  first  week  which  begins  after  December  31,  1974, 

(B)  the  week  following  the  week  in  which  such  agreement  is  entered  into,  or 

(C)  the  first  week  which  begins  after  the  date  of  the  enactment  of  this  Act. 
(2)  No  emergency  compensation  shall  be  payable  to  any  individual  under  an 

agreement  entered  into  under  this  Act — 

(A)  for  any  week  ending  after  October  31,  1977,  or 

(B)  in  the  case  of  an  individual  who  (for  a  week  ending  after  the  beginning  of 
his  most  recent  benefit  year  and  before  October  31,  1977)  had  a  week  with 
respect  to  which  emergency  compensation  was  payable  under  such  agreement, 
for  any  week  ending  after  January  31,  1978. 

(g)  Notwithstanding  the  preceding  provisions  of  this  section  emergency  compensa- 
tion shall  not  be  payable  for  any  week  to  an  individual  who  is  not  a  participant  in  a 
training  program  which  is  approved  by  the  Secretary  if— 

(1)  the  State  determines  that  there  is  a  need  for  upgrading  or  broadening 
such  individual's  occupational  skills  and  a  program  which  is  approved  by  the 
Secretary  for  such  upgrading  or  broadening  is  available  within  a  reasonable 
distance  and  without  charge  to  the  individual  for  tuition  or  fees,  and 

(2)  such  individual  is  not  an  applicant  to  participate  in  such  a  program. 

(h)  (1)  In  addition  to  any  eligibility  requirement  of  the  applicable  State  law,  emer- 
gency compensation  shall  not  be  payable  for  any  week  to  any  individual  otherwise 
eligible  to  receive  such  compensation  if  during  such  week  such  individual — 

(A)  fails  to  accept  any  offer  of  suitable  work  or  to  apply  for  any  suitable  work 
to  which  he  was  referred  by  the  State  agency,  or 

(B)  fails  to  actively  engage  in  seeking  work. 

(2)  If  any  individual  is  ineligible  for  emergency  compensation  for  any  week  by 
reason  of  a  failure  described  in  subparagraph  (A)  or  (B)  of  paragraph  (1),  the 
individual  shall  be  ineligible  to  receive  emergency  compensation  for  any  week 
which  begins  during  a  period  which — 

(A)  begins  with  the  week  following  the  week  in  which  such  failure  occurs,  and 

(B)  does  not  end  until  such  individual  has  been  employed  during  at  least  4 
weeks  which  begin  after  such  failure  and  the  total  of  the  remuneration  earned 
by  the  individual  for  being  so  employed  is  not  less  than  the  product  of  4 
multiplied  by  the  individual's  average  weekly  benefit  amount  (as  determined  for 
purposes  of  section  202(b)(1)(C)  of  the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970)  for  his  benefit  year. 


1634 


PROVISIONS  AFFECTING  SOCIAL  SECURITY 


P.L.  93-572 


(3)  Emergency  compensation  shall  not  be  denied  under  paragraph  (1)  to  any 
individual  for  any  week  by  reason  of  a  failure  to  accept  an  offer  of,  or  apply  for, 
suitable  work — 

(A)  if  the  gross  average  weekly  remuneration  payable  to  such  individual  for 
the  position  does  not  exceed  the  sum  of — 

(i)  the  individual's  average  weekly  benefit  amount  (as  determined  for 
purposes  of  section  202(bXlXC)  of  the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970)  for  his  benefit  year,  plus 

(ii)  the  amount  (if  any)  of  supplemental  unemployment  compensation 
benefits  (as  defined  in  section  501(c)(17XD)  of  the  Internal  Revenue  Code  of 
1954)  payable  to  such  individual  for  such  week; 

(B)  if  the  position  was  not  offered  to  such  individual  in  writing  and  was  not 
listed  with  the  State  employment  service; 

(C)  if  such  failure  would  not  result  in  a  denial  of  compensation  under  the 
provisions  of  the  applicable  State  law  to  the  extent  that  such  provisions  are  not 
inconsistent  with  the  provisions  of  paragraph  (4);  or 

(D)  if  the  position  pays  wages  less  than  the  higher  of— 

(i)  the  minimum  wage  provided  by  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  without  regard  to  any  exemption;  or 

(ii)  any  applicable  State  or  local  minimum  wage. 

(4)  For  purposes  of  this  subsection — 

(A)  The  term  "suitable  work"  means,  with  respect  to  any  individual,  any 
work  which  is  within  such  individual's  capabilities;  except  that,  if  the  individual 
furnishes  evidence  satisfactory  to  the  State  agency  that  such  individual's  pros- 
pects for  obtaining  work  in  his  customary  occupation  within  a  reasonably  short 
period  are  good,  the  determination  of  whether  any  work  is  suitable  work  with 
respect  to  such  individual  shall  be  made  in  accordance  with  the  applicable  State 
law. 

(B)  An  individual  shall  be  treated  as  actively  engaged  in  seeking  work  during 
any  week  if — 

(i)  the  individual  has  engaged  in  a  systematic  and  sustained  effort  to 
obtain  work  during  such  week,  and 

(ii)  the  individual  provides  tangible  evidence  to  the  State  agency  that  he 
has  engaged  in  such  an  effort  during  such  week. 

(5)  Any  agreement  under  subsection  (a)  shall  provide  that,  in  the  administration 
of  this  Act,  States  shall  make  provision  for  referring  applicants  for  benefits  under 
this  Act  to  any  suitable  work  to  which  subparagraphs  (A),  (B),  (C),  and  (D)  of 
paragraph  (3)  would  not  apply. 

PAYMENTS  TO  STATES  HAVING  AGREEMENTS  FOR  THE  PAYMENT  OF  EMERGENCY 

COMPENSATION 

Sec.  103.  [26  U.S.C.  3304  note]  (a)  There  shall  be  paid  to  each  State  which  has 
entered  into  an  agreement  under  this  Act  an  amount  equal  to  100  per  centum  of  the 
emergency  compensation  paid  to  individuals  by  the  State  pursuant  to  such  agree- 
ment. 

(b)  No  payment  shall  be  made  to  any  State  under  this  section  in  respect  of 
compensation  for  which  the  State  is  entitled  to  reimbursement  under  the  provisions 
of  any  Federal  law  other  than  this  Act. 

(c)  Sums  payable  to  any  State  by  reason  of  such  State's  having  an  agreement 
under  this  Act  shall  be  payable,  either  in  advance  or  by  way  of  reimbursement  (as 
may  be  determined  by  the  Secretary),  in  such  amounts  as  the  Secretary  estimates 
the  State  will  be  entitled  to  receive  under  this  Act  for  each  calendar  month,  reduced 
or  increased,  as  the  case  may  be,  by  any  amount  by  which  the  Secretary  finds  that 
his  estimates  for  any  prior  calendar  month  were  greater  or  less  than  the  amounts 
which  would  have  been  paid  to  the  State.  Such  estimates  may  be  made  on  the  basis 
of  such  statistical,  sampling,  or  other  method  as  may  be  agreed  upon  by  the 
Secretary  and  the  State  agency  of  the  State  involved. 

FINANCING  PROVISIONS 

Sec.  104.  [26  U.S.C.  3304  note]  (a)(1)  Funds  in  the  extended  unemployment 
compensation  account  (as  established  by  section  905  of  the  Social  Security  Act)  of 
the  Unemployment  Trust  Fund  shall  be  used  for  the  making  of  payments  to  States 
having  agreements  entered  into  under  this  Act. 

(2)  The  Secretary  shall  from  time  to  time  certify  to  the  Secretary  of  the  Treasury 
for  payment  to  each  State  the  sums  payable  to  such  State  under  this  Act.  The 
Secretary  of  the  Treasury,  prior  to  audit  or  settlement  by  the  General  Accounting 
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Office,  shall  make  payments  to  the  State  in  accordance  with  such  certification,  by 
transfers  from  the  extended  unemployment  compensation  account  (as  established  by 
section  905  of  the  Social  Security  Act)  to  the  account  of  such  State  in  the  Unemploy- 
ment Trust  Fund. 

(b)  There  are  hereby  authorized  to  be  appropriated,  without  fiscal  year  limitation, 
to  the  extended  unemployment  compensation  account,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act.  Amounts  appropriated  and  paid  to  the 
States  under  section  103  with  respect  to  weeks  of  unemployment  ending  prior  to 
April  1,  1977,  shall  be  repaid,  without  interest,  as  provided  in  section  905(d)  of  the 
Social  Security  Act. 

DEFINITIONS 

Sec.  105.  [26  U.S.C.  3304  note]  (a)  For  purposes  of  this  Act— 

(1)  the  terms  "compensation",  "regular  compensation",  "extended  compensa- 
tion", "base  period",  "benefit  year",  "State",  "State  agency",  "State  law",  and 
"week"  shall  have  the  meanings  assigned  to  them  under  section  205  of  the 
Federal-State  Extended  Unemployment  Compensation  Act  of  1970; 

(2)  the  term  "period  of  eligibility"  means,  in  the  case  of  any  individual,  the 
weeks  in  his  benefit  year  which  begin  in  an  extended  benefit  period  or  an 
emergency  benefit  period  and,  if  his  benefit  year  ends  within  such  extended 
benefit  period,  any  weeks  thereafter  which  begin  in  such  extended  benefit 
period  or  in  such  emergency  benefit  period; 

(3)  the  term  "extended  benefit  period"  shall  have  the  meaning  assigned  to 
such  term  under  section  203  of  the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970; 

(4)  the  term  "additional  eligibility  period"  means  the  thirteen- week  period 
following  the  week  in  which  an  emergency  benefit  period  ends  in  a  State,  as 
determined  under  section  102(c)(3);  but  no  individual  shall  have  an  additional 
eligibility  period  unless  there  was  payable  to  him  in  such  State,  for  the  week  in 
which  such  emergency  benefit  period  ended,  either  emergency  compensation 
under  this  Act  or  extended  compensation  under  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970; 

(5)  the  term  "rate  of  insured  unemployment"  means  the  percentage  arrived  at 
by  dividing  the  average  weekly  number  of  individuals  filing  claims  for  weeks  of 
unemployment  with  respect  to  the  specified  period  (as  determined  on  the  basis 
of  the  reports  made  by  the  State  agency  to  the  Secretary)  by  the  average 
monthly  covered  employment  for  the  specified  period; 

(6)  the  rate  of  insured  unemployment  for  any  thirteen-week  period  shall  be 
determined  by  reference  to  the  average  monthly  covered  employment  under  the 
State  law  for  the  first  four  of  the  most  recent  six  calendar  quarters  ending 
before  the  close  of  such  period;  and 

(7)  determinations  with  respect  to  the  rate  of  insured  unemployment  in  a 
State  shall  be  made  by  the  State  agency  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

For  purposes  of  any  State  law  which  refers  to  an  extension  under  Federal  law  of  the 
duration  of  benefits  under  the  Federal-State  Extended  Unemployment  Compensa- 
tion Act  of  1970,  this  Act  shall  be  treated  as  amendatory  of  such  Act. 

(b)(1)  If  an  individual  knowingly  has  made,  or  caused  to  be  made  by  another,  a 
false  statement  or  representation  of  a  material  fact,  or  knowingly  has  failed,  or 
caused  another  to  fail,  to  disclose  a  material  fact,  and  as  a  result  of  such  false 
statement  or  representation  or  of  such  nondisclosure  such  individual  has  received 
an  amount  of  emergency  compensation  under  this  Act  to  which  he  was  not  entitled, 
such  individual — 

(A)  shall  be  ineligible  for  further  emergency  compensation  under  this  Act  in 
accordance  with  the  provisions  of  the  applicable  State  unemployment  compen- 
sation law  relating  to  fraud  in  connection  with  a  claim  for  unemployment 
compensation;  and 

(B)  shall  be  subject  to  prosecution  under  section  1001  of  title  18,  United  States 
Code. 

(2)(A)  In  the  case  of  individuals  who  have  received  amounts  of  emergency  compen- 
sation under  this  Act  to  which  they  were  not  entitled,  the  State  is  authorized  to 
require  such  individuals  to  repay  the  amounts  of  such  emergency  compensation  to 
the  State  agency,  except  that  the  State  agency  may  waive  such  repayment  if  it 
determines  that — 

(i)  the  payment  of  such  emergency  compensation  was  without  fault  on  the 
part  of  any  such  individual,  and 

(ii)  such  repayment  would  be  contrary  to  equity  and  good  conscience. 
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(B)  The  State  agency  may  recover  the  amount  to  be  repaid,  or  any  part  thereof,  by 
deductions  from  any  emergency  compensation  payable  to  such  individual  under  this 
Act  or  from  any  unemployment  compensation  payable  to  such  individual  under  any 
Federal  unemployment  compensation  law  administered  by  the  State  agency  or 
under  any  other  Federal  law  administered  by  the  State  agency  which  provides  for 
the  payment  of  any  assistance  or  allowance  with  respect  to  any  week  of  unemploy- 
ment, during  the  three-year  period  after  the  date  such  individuals  received  the 
payment  of  the  emergency  compensation  to  which  they  were  not  entitled,  except 
that  no  single  deduction  may  exceed  50  per  centum  of  the  weekly  benefit  amount 
from  which  such  deduction  is  made. 

(C)  No  repayment  shall  be  required,  and  no  deduction  shall  be  made,  untft  a 
determination  has  been  made,  notice  thereof  and  an  opportunity  for  a  fair  hearing 
has  been  given  to  the  individual,  and  the  determination  has  become  final. 

(3)  Any  determination  by  a  State  agency  under  paragraph  (1)  or  (2)  shall  be 
subject  to  review  in  the  same  manner  and  to  the  same  extent  as  determinations 
under  the  State  unemployment  compensation  law,  and  only  in  that  manner  and  to 
that  extent. 


[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Internal 
Revenue  Code  of  1954  §  3304  in  Volume  I.] 
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Trade  Act  of  1974 

******* 

CHAPTER  2— ADJUSTMENT  ASSISTANCE  FOR  WORKERS 
Subchapter  A — Petitions  and  Determinations 
petitions 

Sec.  221.  [19  U.S.C.  2271]  (a)  A  petition  for  a  certification  of  eligibility  to  apply 
for  adjustment  assistance  under  this  chapter  may  be  filed  with  the  Secretary  of 
Labor  (hereinafter  in  this  chapter  referred  to  as  the  "Secretary")  by  a  group  of 
workers  or  by  their  certified  or  recognized  union  or  other  duly  authorized  repre- 
sentative. Upon  receipt  of  the  petition,  the  Secretary  shall  promptly  publish  notice 
in  the  Federal  Register  that  he  has  received  the  petition  and  initiated  an  investiga- 
tion. 

(b)  If  the  petitioner,  or  any  other  person  found  by  the  Secretary  to  have  a 
substantial  interest  in  the  proceedings,  submits  not  later  than  10  days  after  the  date 
of  the  Secretary's  publication  under  subsection  (a)  a  request  for  a  hearing,  the 
Secretary  shall  provide  for  a  public  hearing  and  afford  such  interested  persons  an 
opportunity  to  be  present,  to  produce  evidence,  and  to  be  heard. 

GROUP  ELIGIBILITY  REQUIREMENTS 

Sec.  222.  [19  U.S.C.  2272]  The  Secretary  shall  certify  a  group  of  workers  as 
eligible  to  apply  for  adjustment  assistance  under  this  chapter  if  he  determines — 

(1)  that  a  significant  number  or  proportion  of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become  totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  that  increases  of  imports  of  articles  like  or  directly  competitive  with 
^articles  produced  by  such  workers'  firm  or  an  appropriate  subdivision  thereof 

contributed  importantly  to  such  total  or  partial  separation,  or  threat  thereof, 

and  to  such  decline  in  sales  or  production. 
For  purposes  of  .paragraph  (3),  the  term  "contributed  importantly"  means  a  cause 
which  is  importaht^but  not  necessarily  more  important  than  any  other  cause. 
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DETERMINATIONS  BY  SECRETARY  OF  LABOR 

Sec.  223.  [19  U.S.C.  2273]  (a)  As  soon  as  possible  after  the  date  on  which  a 
petition  is  filed  under  section  221,  but  in  any  event  not  later  than  60  days  after  that 
date,  the  Secretary  shall  determine  whether  the  petitioning  group  meets  the  re- 
quirements of  section  222  and  shall  issue  a  certification  of  eligibility  to  apply  for 
assistance  under  this  chapter  covering  workers  in  any  group  which  meets  such 
requirements.  Each  certification  shall  specify  the  date  on  which  the  total  or  partial 
separation  began  or  threatened  to  begin. 

(b)  A  certification  under  this  section  shall  not  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm  or  appropriate  subdivision  of  the  firm 
before  his  application  under  section  231  occurred — 

(1)  more  than  one  year  before  the  date  of  the  petition  on  which  such  certifica- 
tion was  granted,  or 

(2)  more  than  6  months  before  the  effective  date  of  this  chapter. 

(c)  Upon  reaching  his  determination  on  a  petition,  the  Secretary  shall  promptly 
publish  a  summary  of  the  determination  in  the  Federal  Register  together  with  his 
reasons  for  making  such  determination. 

(d)  Whenever  the  Secretary  determines,  with  respect  to  any  certification  of  eligi- 
bility of  the  workers  of  a  firm  or  subdivision  of  the  firm,  that  total  or  partial 
separations  from  such  firm  or  subdivision  are  no  longer  attributable  to  the  condi- 
tions specified  in  section  222,  he  shall  terminate  such  certification  and  promptly 
have  notice  of  such  termination  published  in  the  Federal  Register  together  with  his 
reasons  for  making  such  determination.  Such  termination  shall  apply  only  with 
respect  to  total  or  partial  separations  occurring  after  the  termination  date  specified 
by  the  Secretary. 

STUDY  BY  SECRETARY  OF  LABOR  WHEN  INTERNATIONAL  TRADE  COMMISSION  BEGINS 
INVESTIGATION;  ACTION  WHERE  THERE  IS  AFFIRMATIVE  FINDING 

Sec.  224.  [19  U.S.C.  2274]  (a)  Whenever  the  International  Trade  Commission 
(hereafter  referred  to  in  this  chapter  as  the  "Commission")  begins  an  investigation 
under  section  201  with  respect  to  an  industry,  the  Commission  shall  immediately 
notify  the  Secretary  of  such  investigation,  and  the  Secretary  shall  immediately 
begin  a  study  of — 

(1)  the  number  of  workers  in  the  domestic  industry  producing  the  like  or 
directly  competitive  article  who  have  been  or  are  likely  to  be  certified  as 
eligible  for  adjustment  assistance,  and 

(2)  the  extent  to  which  the  adjustment  of  such  workers  to  the  import  competi- 
tion may  be  facilitated  through  the  use  of  existing  programs. 

(b)  The  report  of  the  Secretary  of  the  study  under  subsection  (a)  shall  be  made  to 
the  President  not  later  than  15  days  after  the  day  on  which  the  Commission  makes 
its  report  under  section  201.  Upon  making  his  report  to  the  President,  the  Secretary 
shall  also  promptly  make  it  public  (with  the  exception  of  information  which  the 
Secretary  determines  to  be  confidential)  and  shall  have  a  summary  of  it  published 
in  the  Federal  Register. 

(c)  Whenever  the  Commission  makes  an  affirmative  finding  under  section  201(b) 
that  increased  imports  are  a  substantial  cause  of  serious  injury  or  threat  thereof 
with  respect  to  an  industry,  the  Secretary  shall  make  available,  to  the  extent 
feasible,  full  information  to  the  workers  in  such  industry  about  programs  which 
may  facilitate  the  adjustment  to  import  competition  of  such  workers,  and  he  shall 
provide  assistance  in  the  preparation  and  processing  of  petitions  and  applications  of 
such  workers  for  program  benefits. 

Subchapter  B — Program  Benefits 

Part  I — Trade  Readjustment  Allowances 

QUALIFYING  REQUIREMENTS  FOR  WORKERS 

Sec.  231.  [19  U.S.C.  2291]  Payment  of  a  trade  readjustment  allowance  shall  be 
made  to  an  adversely  affected  worker  covered  by  a  certification  under  subchapter  A 
who  files  an  application  for  such  allowance  for  any  week  of  unemployment  which 
begins  after  the  date  specified  in  such  certification  pursuant  to  section  223(a),  if  the 
following  conditions  are  met: 

(1)  Such  worker's  last  total  or  partial  separation  before  his  application  under 
this  chapter,  occurred — 
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(A)  on  or  after  the  date,  as  specified  in  the  certification  under  which  he  is 
covered,  on  which  total  or  partial  separation  began  or  threatened  to  begin 
in  the  adversely  affected  employment,  and 

(B)  before  the  expiration  of  the  2-year  period  beginning  on  the  date  on 
which  the  determination  under  section  223  was  made,  and 

(C)  before  the  termination  date  (if  any)  determined  pursuant  to  section 
223(d);  and 

(2)  Such  worker  had,  in  the  52  weeks  immediately  preceding  such  total  or 
partial  separation,  at  least  26  weeks  of  employment  at  wages  of  $30  or  more  a 
week  in  adversely  affected  employment  with  a  single  firm  or  subdivision  of  a 
firm,  or,  if  data  with  respect  to  weeks  of  employment  are  not  available,  equiva- 
lent amounts  of  employment  computed  under  regulations  prescribed  by  the 
Secretary. 

WEEKLY  AMOUNTS 

Sec.  232.  [19  U.S.C.  2292]  (a)  Subject  to  the  other  provisions  of  this  section,  the 
trade  readjustment  allowance  payable  to  an  adversely  affected  worker  for  a  week  of 
unemployment  shall  be — 

(1)  70  percent  of  his  average  weekly  wage  (but  not  in  excess  of  the  average 
weekly  manufacturing  wage),  reduced  by 

(2)  50  percent  of  the  amount  of  the  remuneration  for  services  performed 
during  such  week. 

(b)  Any  adversely  affected  worker  who  is  entitled  to  trade  readjustment  allow- 
ances and  who  is  undergoing  training  approved  by  the  Secretary,  including  on-the- 
job  training,  shall  receive  for  each  week  in  which  he  is  undergoing  any  such 
training,  a  trade  readjustment  allowance  in  an  amount  (computed  for  such  week) 
equal  to  the  amount  computed  under  subsection  (a)  or  (if  greater)  the  amount  of  any 
weekly  allowance  for  such  training  to  which  he  would  be  entitled  under  any  other 
Federal  law  for  the  training  of  workers,  if  he  applied  for  such  allowance.  Such  trade 
readjustment  allowance  shall  be  paid  in  lieu  of  any  training  allowance  to  which  the 
worker  would  be  entitled  under  such  other  Federal  law. 

(c)  The  amount  of  trade  readjustment  allowance  payable  to  an  adversely  affected 
worker  under  subsection  (a)  for  any  week  shall  be  reduced  by  any  amount  of 
unemployment  insurance  which  he  receives,  or  which  he  would  receive  if  he  applied 
for  such  insurance,  with  respect  to  such  week;  but,  if  the  appropriate  State  or 
Federal  agency  finally  determines  that  the  worker  was  not  entitled  to  unemploy- 
ment insurance  with  respect  to  such  week,  the  reduction  shall  not  apply  with 
respect  to  such  week. 

(d)  If  unemployment  insurance,  or  a  training  allowance  under  any  Federal  law,  is 
paid  to  an  adversely  affected  worker  for  any  week  of  unemployment  with  respect  to 
which  he  would  be  entitled  (determined  without  regard  to  subsection  (c)  or  (e)  or  to 
any  disqualification  under  section  236(c))  to  a  trade  readjustment  allowance  if  he 
applied  for  such  allowance,  each  such  week  shall  be  deducted  from  the  total  number 
of  weeks  of  trade  readjustment  allowance  otherwise  payable  to  him  under  section 
233(a)  when  he  applies  for  a  trade  readjustment  allowance  and  is  determined  to  be 
entitled  to  such  allowance.  If  the  unemployment  insurance  or  the  training  allow- 
ance paid  to  such  worker  for  any  week  of  unemployment  is  less  than  the  amount  of 
the  trade  readjustment  allowance  to  which  he  would  be  entitled  if  he  applied  for 
such  allowance,  he  shall  receive,  when  he  applies  for  a  trade  readjustment  allow- 
ance and  is  determined  to  be  entitled  to  such  allowance,  a  trade  readjustment 
allowance  for  such  week  equal  to  such  diffference. 

(e)  Whenever,  with  respect  to  any  week  of  unemployment,  the  total  amount 
payable  to  an  adversely  affected  worker  as  remuneration  for  services  performed 
during  such  week,  as  unemployment  insurance,  as  a  training  allowance  referred  to 
in  subsection  (d),  and  as  a  trade  readjustment  allowance  exceeds  80  percent  of  his 
average  weekly  wage  (or,  if  lesser,  130  percent  of  the  average  weekly  manufacturing 
wage),  then  his  trade  readjustment  allowance  for  such  week  shall  be  reduced  by  the 
amount  of  such  excess. 

(f)  The  amount  of  any  weekly  payment  to  be  made  under  this  section  which  is  not 
a  whole  dollar  amount  shall  be  rounded  upward  to  the  next  higher  whole  dollar 
amount. 

TIME  LIMITATIONS  ON  TRADE  READJUSTMENT  ALLOWANCES 

Sec.  233.  [19  U.S.C.  2293]  (a)  Payment  of  trade  readjustment  allowances  shall 
not  be  made  to  an  adversely  affected  worker  for  more  than  52  weeks,  except  that,  in 
accordance  with  regulations  prescribed  by  the  Secretary — 
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(1)  such  payments  may  be  made  for  not  more  than  26  additional  weeks  to  an 
adversely  affected  worker  to  assist  him  to  complete  training  approved  by  the 
Secretary,  or 

(2)  such  payments  shall  be  made  for  not  more  than  26  additional  weeks  to  an 
adversely  affected  worker  who  had  reached  his  60th  birthday  on  or  before  the 
date  of  total  or  partial  separation. 

In  no  case  may  an  adversely  affected  worker  be  paid  trade  readjustment  allowances 
for  more  than  78  weeks. 

(b)(1)  Except  for  a  payment  made  for  an  additional  week  under  subsection  (a)(1)  or 
(a)(2),  a  trade  readjustment  allowance  may  not  be  paid  for  a  week  of  unemployment 
beginning  more  than  2  years  after  the  beginning  of  the  appropriate  week. 

(2)  A  trade  readjustment  allowance  may  not  be  paid  for  an  additional  week 
specified  in  subsection  (a)(1)  if  the  adversely  affected  worker  who  would  receive  such 
allowance  did  not  make  a  bona  fide  application  to  a  training  program  approved  by 
the  Secretary  within  180  days  after  the  end  of  the  appropriate  week  or  the  date  of 
his  first  certification  of  eligibility  to  apply  for  adjustment  assistance  issued  by  the 
Secretary,  whichever  is  later. 

(3)  A  trade  readjustment  allowance  may  not  be  paid  for  an  additional  week 
specified  in  subsection  (a)  if  such  additional  week  begins  more  than  3  years  after  the 
beginning  of  the  appropriate  week. 

(4)  For  purposes  of  this  subsection,  the  appropriate  week — 

(A)  for  a  totally  separated  worker  is  the  week  of  his  most  recent  total 
separation,  and 

(B)  for  a  partially  separated  worker  is  the  first  week  for  which  he  receives  a 
trade  readjustment  allowance  following  his  most  recent  partial  separation. 

APPLICATION  OF  STATE  LAWS 

Sec.  234.  [19  U.S.C.  2294]  Except  where  inconsistent  with  the  provisions  of  this 
chapter  and  subject  to  such  regulations  as  the  Secretary  may  prescribe,  the  avail- 
ability and  disqualification  provisions  of  the  State  law — 

(1)  under  which  an  adversely  affected  worker  is  entitled  to  unemployment 
insurance  (whether  or  not  he  has  filed  a  claim  for  such  insurance),  or 

(2)  if  he  is  not  so  entitled  to  unemployment  insurance,  of  the  State  in  which 
he  was  totally  or  partially  separated, 

shall  apply  to  any  such  worker  who  files  a  claim  for  trade  readjustment  allowances. 
The  State  law  so  determined  with  respect  to  a  separation  of  a  worker  shall  remain 
applicable,  for  purposes  of  the  preceding  sentence,  with  respect  to  such  separation 
until  such  worker  becomes  entitled  to  unemployment  insurance  under  another  State 
law  (whether  or  not  he  has  filed  a  claim  for  such  insurance). 

Part  II — Training  and  Related  Services 

EMPLOYMENT  SERVICES 

Sec.  235.  [19  U.S.C.  2295]  The  Secretary  shall  make  every  reasonable  effort  to 
secure  for  adversely  affected  workers  covered  by  a  certification  under  subchapter  A 
of  this  chapter  counseling,  testing,  and  placement  services,  and  supportive  and  other 
services,  provided  for  under  any  other  Federal  law.  The  Secretary  shall,  whenever 
appropriate,  procure  such  services  through  agreements  with  cooperating  State  agen- 
cies, i 

TRAINING 

Sec.  236.  [19  U.S.C.  2296]  (a)  If  the  Secretary  determines  that  there  is  no  suitable 
employment  available  for  an  adversely  affected  worker  covered  by  a  certification 
under  subchapter  A  of  this  chapter,  but  that  suitable  employment  (which  may 
include  technical  and  professional  employment)  would  be  available  if  the  worker 
received  appropriate  training,  he  may  approve  such  training.  Insofar  as  possible,  the 
Secretary  shall  provide  or  assure  the  provision  of  such  training  on  the  job. 

(b)  The  Secretary  may,  where  appropriate,  authorize  supplemental  assistance 
necessary  to  defray  transportation  and  subsistence  expenses  for  separate  mainte- 
nance when  training  is  provided  in  facilities  which  are  not  within  commuting 
distance  of  a  worker's  regular  place  of  residence.  The  Secretary  shall  not  authorize 
payments  for  subsistence  exceeding  $15  per  day;  nor  shall  he  authorize  payments 
for  transportation  expenses  exceeding  12  cents  per  mile. 

(c)  Any  adversely  affected  worker  who,  without  good  cause,  refuses  to  accept  or 
continue,  or  fails  to  make  satisfactory  progress  in,  suitable  training  to  which  he  has 
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been  referred  by  the  Secretary  shall  not  thereafter  be  entitled  to  payments  under 
this  chapter  until  he  enters  or  resumes  the  training  to  which  he  has  been  so 
referred. 

Part  III — Job  Search  and  Relocation  Allowances 
job  search  allowances 

Sec.  237.  [19  U.S.C.  22973  (a)  Any  adversely  affected  worker  covered  by  a 
certification  under  subchapter  A  of  this  chapter  who  has  been  totally  separated  may 
file  an  application  with  the  Secretary  for  a  job  search  allowance.  Such  allowance,  if 
granted,  shall  provide  reimbursement  to  the  worker  of  80  percent  of  the  cost  of  his 
necessary  job  search  expenses  as  prescribed  by  regulations  of  the  Secretary;  except 
that  such  reimbursement  may  not  exceed  $500  for  any  worker. 

(b)  A  job  search  allowance  may  be  granted  only — 

(1)  to  assist  an  adversely  affected  worker  in  securing  a  job  within  the  United 
States; 

(2)  where  the  Secretary  determines  that  such  worker  cannot  reasonably  be 
expected  to  secure  suitable  employment  in  the  commuting  area  in  which  he 
resides;  and 

(3)  where  the  worker  has  filed  an  application  for  such  allowance  with  the 
Secretary  no  later  than  1  year  after  the  date  of  his  last  total  separation  before 
his  application  under  this  chapter  or  (in  the  case  of  a  worker  who  has  been 
referred  to  training  by  the  Secretary)  within  a  reasonable  period  of  time  after 
the  conclusion  of  such  training  period. 

RELOCATION  ALLOWANCES 

Sec.  238.  [19  U.S.C.  2298]  (a)  Any  adversely  affected  worker  covered  by  a 
rertification  under  subchapter  A  of  this  chapter  who  has  been  totally  separated  may 
He  an  application  with  the  Secretary  for  a  relocation  allowance,  subject  to  the 
;erms  and  conditions  of  this  section. 

(b)  A  relocation  allowance  may  be  granted  only  to  assist  an  adversely  affected 
worker  in  relocating  within  the  United  States  and  only  if  the  Secretary  determines 
that  such  worker  cannot  reasonably  be  expected  to  secure  suitable  employment  in 
the  commuting  area  in  which  he  resides  and  that  such  worker — 

(1)  has  obtained  suitable  employment  affording  a  reasonable  expectation  of 
long-term  duration  in  the  area  in  which  he  wishes  to  relocate,  or 

(2)  has  obtained  a  bona  fide  offer  of  such  employment. 

(c)  A  relocation  allowance  shall  not  be  granted  to  such  worker  unless — 

(1)  for  the  week  in  which  the  application  for  such  allowance  is  filed,  he  is 
entitled  to  a  trade  readjustment  allowance  (determined  without  regard  to  sec- 
tion 232(c)  and  (e))  or  would  be  so  entitled  (determined  without  regard  to 
whether  he  filed  application  therefor)  but  for  the  fact  that  he  has  obtained  the 
employment  referred  to  in  subsection  (b)(1),  and 

(2)  such  relocation  occurs  within  a  reasonable  period  after  the  filing  of  such 
application  or  (in  the  case  of  a  worker  who  has  been  referred  to  training  by  the 
Secretary)  within  a  reasonable  period  after  the  conclusion  of  such  training. 

Under  regulations  prescribed  by  the  Secretary,  a  relocation  allowance  shall  not  be 
granted  to  more  than  one  member  of  the  family  with  respect  to  the  same  relocation. 

(d)  For  the  purposes  of  this  section,  the  term  "relocation  allowance"  means — 

(1)  80  percent  of  the  reasonable  and  necessary  expenses,  as  specified  in 
regulations  prescribed  by  the  Secretary,  incurred  in  transporting  a  worker  and 
his  family,  if  any,  and  household  effects,  and 

(2)  a  lump  sum  equivalent  to  three  times  the  worker's  average  weekly  wage, 
up  to  a  maximum  payment  of  $500. 

Subchapter  C — General  Provisions 

agreements  with  states 

Sec.  239.  [19  U.S.C.  2311]  (a)  The  Secretary  is  authorized  on  behalf  of  the  United 
States  to  enter  into  an  agreement  with  any  State,  or  with  any  State  agency  (re- 
ferred to  in  this  subchapter  as  "cooperating  States"  and  "cooperating  State  agen- 
cies" respectively).  Under  such  an  agreement,  the  cooperating  State  agency  (1)  as 
agent  of  the  United  States,  will  receive  applications  for,  and  will  provide,  payments 
on  the  basis  provided  in  this  chapter,  (2)  where  appropriate,  will  afford  adversely 
affected  workers  who  apply  for  payments  under  this  chapter  testing,  counseling, 
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referral  to  training,  and  placement  services,  and  (3)  will  otherwise  cooperate  with 
the  Secretary  and  with  other  State  and  Federal  agencies  in  providing  payments  and 
services  under  this  chapter. 

(b)  Each  agreement  under  this  subchapter  shall  provide  the  terms  and  conditions 
upon  which  the  agreement  may  be  amended,  suspended,  or  terminated. 

(c)  Each  agreement  under  this  subchapter  shall  provide  that  unemployment  insur- 
ance otherwise  payable  to  any  adversely  affected  worker  will  not  be  denied  or 
reduced  for  any  week  by  reason  of  any  right  to  payments  under  this  chapter. 

(d)  A  determination  by  a  cooperating  State  agency  with  respect  to  entitlement  to 
program  benefits  under  an  agreement  is  subject  to  review  in  the  same  manner  and 
to  the  same  extent  as  determinations  under  the  applicable  State  law  and  only  in 
that  manner  and  to  that  extent. 

******* 

ADMINISTRATION  ABSENT  STATE  AGREEMENT 

Sec.  240.  [19  U.S.C.  2312]  (a)  In  any  State  where  there  is  no  agreement  in  force 
between  a  State  or  its  agency  under  section  239,  the  Secretary  shall  arrange  under 
regulations  prescribed  by  him  for  performance  of  all  necessary  functions  under 
subchapter  B  of  this  chapter,  including  provision  for  a  fair  hearing  for  any  worker 
whose  application  for  payments  is  denied. 

(b)  A  final  determination  under  subsection  (a)  with  respect  to  entitlement  to 
program  benefits  under  subchapter  B  of  this  chapter  is  subject  to  review  by  the 
courts  in  the  same  manner  and  to  the  same  extent  as  is  provided  by  section  205(g)  of 
the  Social  Security  Act  (42  U.S.C.  sec.  405(g)). 

PAYMENTS  TO  STATES 

Sec.  241.  [19  U.S.C.  2313]  (a)  The  Secretary  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  for  payment  to  each  cooperating  State  the  sums  necessary 
to  enable  such  State  as  agent  of  the  United  States  to  make  payments  provided  for 
by  this  chapter.  The  Secretary  of  the  Treasury,  prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  shall  make  payment  to  the  State  from  the  Adjustment 
Assistance  Trust  Fund  established  in  section  245  in  accordance  with  such  certifica- 
tion. 

(b)  All  money  paid  a  State  under  this  section  shall  be  used  solely  for  the  purposes 
for  which  it  is  paid;  and  money  so  paid  which  is  not  used  for  such  purposes  shall  be 
returned,  at  the  time  specified  in  the  agreement  under  this  subchapter,  to  the 
Secretary  of  the  Treasury  and  credited  to  Adjustment  Assistance  Trust  Fund. 

(c)  Any  agreement  under  this  subchapter  may  require  any  officer  or  employee  of 
the  State  certifying  payments  or  disbursing  funds  under  the  agreement  or  otherwise 
participating  in  the  performance  of  the  agreement,  to  give  a  surety  bond  to  the 
United  States  in  such  amount  as  the  Secretary  may  deem  necessary,  and  may 
provide  for  the  payment  of  the  cost  of  such  bond  from  funds  for  carrying  out  the 
purposes  of  this  chapter. 

LIABILITIES  OF  CERTIFYING  AND  DISBURSING  OFFICERS 

Sec.  242.  [19  U.S.C.  2314]  (a)  No  person  designated  by  the  Secretary,  or  designat- 
ed pursuant  to  an  agreement  under  this  subchapter,  as  a  certifying  officer,  shall,  in 
the  absence  of  gross  negligence  or  intent  to  defraud  the  United  States,  be  liable 
with  respect  to  any  payment  certified  by  him  under  this  chapter. 

(b)  No  disbursing  officer  shall,  in  the  absence  of  gross  negligence  or  intent  to 
defraud  the  United  States,  be  liable  with  respect  to  any  payment  by  him  under  this 
chapter  if  it  was  based  upon  a  voucher  signed  by  a  certifying  officer  designated  as 
provided  in  subsection  (a). 

RECOVERY  OF  OVERPAYMENTS 

Sec.  243.  [19  U.S.C.  2315]  (a)  If  a  cooperating  State  agency  or  the  Secretary,  or  a 
court  of  competent  jurisdiction  finds  that  any  person — 

(1)  has  made  or  has  caused  to  be  made  by  another,  a  false  statement  or 
representation  of  a  material  fact  knowing  it  to  be  false,  or  has  knowingly  failed 
or  caused  another  to  fail  to  disclose  a  material  fact;  and 

(2)  as  a  result  of  such  action  has  received  any  payment  under  this  chapter  to 
which  he  was  not  entitled, 

such  person  shall  be  liable  to  repay  such  amount  to  the  State  agency  or  the 
Secretary  as  the  case  may  be,  or  either  may  recover  such  amount  by  deductions 
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from  any  sums  payable  to  such  person  under  this  chapter.  Any  such  finding  by  a 
State  agency  or  the  Secretary  may  be  made  only  after  an  opportunity  for  a  fair 
hearing. 

(b)  Any  amount  repaid  to  a  State  agency  under  this  section  shall  be  deposited  into 
the  fund  from  which  payment  was  made.  Any  amount  repaid  to  the  Secretary  under 
this  section  shall  be  returned  to  the  Secretary  of  the  Treasury  and  credited  to  the 
Adjustment  Assistance  Trust  Fund. 

PENALTIES 

Sec.  244.  [19  U.S.C.  23163  Whoever  makes  a  false  statement  of  a  material  fact 
knowing  it  to  be  false,  or  knowingly  fails  to  disclose  a  material  fact,  for  the  purpose 
of  obtaining  or  increasing  for  himself  or  for  any  other  person  any  payment  author- 
ized to  be  furnished  under  this  chapter  or  pursuant  to  an  agreement  under  section 
239  shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than  one  year, 
or  both. 

CREATION  OF  TRUST  FUND;  AUTHORIZATION  OF  APPROPRIATIONS  OUT  OF  CUSTOMS 

RECEIPTS 

Sec.  245.  [19  U.S.C.  2317]  (a)  There  is  hereby  established  on  the  books  of  the 
Treasury  of  the  United  States  a  trust  fund  to  be  known  as  the  "Adjustment 
Assistance  Trust  Fund"  (referred  to  in  this  section  as  the  "Trust  Fund").  The  Trust 
Fund  shall  consist  of  such  amounts  as  may  be  deposited  in  it  pursuant  to  the 
authorization  contained  in  subsection  (b).  Amounts  in  the  Trust  Fund  may  be  used 
only  to  carry  out  the  provisions  of  this  chapter  (including  administrative  costs).  The 
Secretary  of  the  Treasury  shall  be  the  trustee  of  the  Trust  Fund  and  shall  report  to 
the  Congress  not  later  than  March  1  of  each  year  on  the  operation  and  status  of  the 
Trust  Fund  during  the  preceding  fiscal  year. 

(b)(1)  There  are  hereby  authorized  to  be  appropriated  to  the  Trust  Fund,  out  of 
amounts  in  the  general  fund  of  the  Treasury  attributable  to  the  collections  of 
customs  duties  not  otherwise  appropriated,  for  each  fiscal  year  ending  after  the  date 
of  the  enactment  of  this  Act,  such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  chapter  (including  administrative  costs). 

(2)  There  are  authorized  to  be  appropriated  to  the  Trust  Fund,  for  purposes  of 
training  (including  administrative  costs)  under  section  236  such  sums  as  may  be 
necessary. 

TRANSITIONAL  PROVISIONS 

Sec.  246.  [19  U.S.C.  2318]  (a)  Where  a  group  of  workers  has  been  certified  as 
eligible  to  apply  for  adjustment  assistance  under  sectioi  302(b)(2)  or  (c)  of  the  Trade 
Expansion  Act  of  1962,  any  worker  who  has  not  had  an  application  for  trade 
readjustment  allowances  under  section  322  of  that  Act  denied  before  the  effective 
date  of  this  chapter  may  apply  under  section  231  of  this  Act  as  if  the  group 
certification  under  which  he  claims  coverage  had  been  made  under  subchapter  A  of 
this  chapter. 

(b)  In  any  case  where  a  group  of  workers  or  their  certified  or  recognized  union  or 
other  duly  authorized  representative  has  filed  a  petition  under  section  301(a)(2)  of 
the  Trade  Expansion  Act  of  1962,  more  than  4  months  before  the  effective  date  of 
this  chapter  and 

(1)  the  Commission  has  not  rejected  such  petition  before  the  effective  date  of 
this  chapter,  and 

(2)  the  President  or  his  delegate  has  not  issued  a  certification  under  section 
302(c)  of  that  Act  to  the  petitioning  group  before  the  effective  date  of  this 
chapter, 

such  group  or  representative  thereof  may  file  a  new  petition  under  section  221  of 
this  Act,  not  later  than  90  days  after  the  effective  date  of  this  chapter.  For  purposes 
of  section  223(b)(1),  the  date  on  which  such  group  or  representative  filed  the  petition 
under  the  Trade  Expansion  Act  of  1962  shall  apply.  Section  223(b)(2)  shall  not  apply 
to  workers  covered  by  a  certification  issued  pursuant  to  a  petition  meeting  the 
requirements  of  this  subsection. 

(c)  A  group  of  workers  may  file  a  petition  under  section  221  covering  weeks  of 
unemployment  (as  defined  in  the  Trade  Expansion  Act  of  1962)  beginning  before  the 
effective  date  of  this  chapter,  or  covering  such  weeks  and  also  weeks  of  unemploy- 
ment beginning  on  or  after  the  effective  date  of  this  chapter. 

(d)  Any  worker  receiving  payments  pursuant  to  this  section  shall  be  entitled — 


P.L.  93-618 


PROVISIONS  AFFECTING  SOCIAL  SECURITY 


1643 


(1)  for  weeks  of  unemployment  (as  defined  in  the  Trade  Expansion  Act  of 
1962)  beginning  before  the  effective  date  of  this  chapter,  to  the  rights  and 
privileges  provided  in  chapter  3  of  title  III  of  such  Act,  and 

(2)  for  weeks  of  unemployment  beginning  on  or  after  the  effective  date  of  this 
chapter,  to  the  rights  and  privileges  provided  in  this  chapter,  except  that  the 
total  number  of  weeks  of  unemployment,  as  defined  in  the  Trade  Expansion  Act 
of  1962,  for  which  trade  readjustment  allowances  were  payable  under  that  Act 
shall  be  deducted  from  the  total  number  of  weeks  of  unemployment  for  which 
an  adversely  affected  worker  is  eligible  for  trade  readjustment  allowances 
under  this  chapter. 

(e)  The  Commission  shall  make  available  to  the  Secretary  on  request  data  it  has 
acquired  in  investigations  under  section  301  of  the  Trade  Expansion  Act  of  1962 
concluded  within  the  2-year  period  ending  on  the  effective  date  of  this  chapter 
which  did  not  result  in  Presidential  action  under  section  302(a)(3)  or  302(c)  of  that 
Act. 

DEFINITIONS 

Sec.  247.  [19  U.S.C.  2319]  For  purposes  of  this  chapter— 

(1)  The  term  "adversely  affected  employment"  means  employment  in  a  firm 
or  appropriate  subdivision  of  a  firm,  if  workers  of  such  firm  or  subdivision  are 
eligible  to  apply  for  adjustment  assistance  under  this  chapter. 

(2)  The  term  "adversely  affected  worker"  means  an  individual  who,  because  of 
lack  of  work  in  adversely  affected  employment — 

(A)  has  been  totally  or  partially  separated  from  such  employment,  or 

(B)  has  been  totally  separated  from  employment  with  the  firm  in  a 
subdivision  of  which  such  adversely  affected  employment  exists. 

(3)  The  term  "average  weekly  manufacturing  wage"  means  the  national  gross 
average  weekly  earnings  of  production  workers  in  manufacturing  industries  for 
the  latest  calendar  year  (as  officially  published  annually  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of  Labor)  most  recently  published  before  the 
period  for  which  the  assistance  under  this  chapter  is  furnished. 

(4)  The  term  "average  weekly  wage"  means  one-thirteenth  of  the  total  wages 
paid  to  an  individual  in  the  high  quarter.  For  purposes  of  this  computation,  the 
high  quarter  shall  be  that  quarter  in  which  the  individual's  total  wages  were 
highest  among  the  first  4  of  the  last  5  completed  calendar  quarters  immediately 
before  the  quarter  in  which  occurs  the  week  with  respect  to  which  the  computa- 
tion is  made.  Such  week  shall  be  the  week  in  which  total  separation  occurred, 
or,  in  cases  where  partial  separation  is  claimed,  an  appropriate  week,  as  defined 
in  regulations  prescribed  by  the  Secretary. 

(5)  The  term  "average  weekly  hours"  means  the  average  hours  worked  by  the 
individual  (excluding  overtime)  in  the  employment  from  which  he  has  been  or 
claims  to  have  been  separated  in  the  52  weeks  (excluding  weeks  during  which 
the  individual  was  sick  or  on  vacation)  preceding  the  week  specified  in  the  last 
sentence  of  paragraph  (4). 

(6)  The  term  "partial  separation"  means,  with  respect  to  an  individual  who 
has  not  been  totally  separated,  that  he  has  had — 

(A)  his  hours  of  work  reduced  to  80  percent  or  less  of  his  average  weekly 
hours  in  adversely  affected  employment,  and 

(B)  his  wages  reduced  to  80  percent  or  less  of  his  average  weekly  wage  in 
such  adversely  affected  employment. 

(7)  The  term  "remuneration"  means  wages  and  net  earnings  derived  from 
services  performed  as  a  self-employed  individual. 

(8)  The  term  "State"  includes  the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico;  and  the  term  "United  States"  when  used  in  the  geo- 
graphical sense  includes  such  Commonwealth. 

(9)  The  term  "State  agency"  means  the  agency  of  the  State  which  administers 
the  State  law. 

(10)  The  term  "State  law"  means  the  unemployment  insurance  law  of  the 
State  approved  by  the  Secretary  of  Labor  under  section  3304  of  the  Internal 
Revenue  Code  of  1954. 

(11)  The  term  "total  separation"  means  the  layoff  or  severance  of  an  individu- 
al from  employment  with  a  firm  in  which,  or  in  a  subdivision  of  which,  adverse- 
ly affected  employment  exists. 

(12)  The  term  "unemployment  insurance"  means  the  unemployment  insur- 
ance payable  to  an  individual  under  any  State  law  or  Federal  unemployment 
insurance  law,  including  chapter  85  of  title  5,  United  States  Code,  and  the 
Railroad  Unemployment  Insurance  Act. 
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(13)  The  term  "week"  means  a  week  as  defined  in  the  applicable  State  law. 

(14)  The  term  "week  of  unemployment"  means  with  respect  to  an  individual 
any  week  for  which  his  remuneration  for  services  performed  during  such  week 
is  less  than  80  percent  of  his  average  weekly  wage  and  in  which,  because  of  lack 
of  work — 

(A)  if  he  has  been  totally  separated,  he  worked  less  than  the  full-time 
week  (excluding  overtime)  in  his  current  occupation,  or 

(B)  if  he  has  been  partially  separated,  he  worked  80  percent  or  less  of  his 
average  weekly  hours. 

REGULATIONS 

Sec.  248.  [19  U.S.C.  2320]  The  Secretary  shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of  this  chapter. 

SUBPENA  POWER 

Sec.  249.  [19  U.S.C.  2321]  (a)  The  Secretary  may  require  by  subpena  the  attend- 
ance of  witnesses  and  the  production  of  evidence  necessary  for  him  to  make  a 
determination  under  the  provisions  of  this  chapter. 

(b)  If  a  person  refuses  to  obey  a  subpena  issued  under  subsection  (a),  a  United 
States  district  court  within  the  jurisdiction  of  which  the  relevant  proceeding  under 
this  chapter  is  conducted  may,  upon  petition  by  the  Secretary,  issue  an  order 
requiring  compliance  with  such  subpena. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  title  IX.] 


P.L.  93-647,  Approved  January  4,  1975  (88  Stat.  2337) 

Social  Services  Amendments  of  1974 

******* 
Sec.  3.  *  *  * 

(f)  [42  U.S.C.  1397a  note]  Any  child  day  care  service  provided  under  any  plan  of 
a  State  approved  under  part  A,  or  developed  under  part  B,  of  title  IV  of  the  Social 
Security  Act  must  meet  the  requirements  applicable,  under  subsection  (a)(9)  of 
section  2002  of  the  Social  Security  Act,  as  amended  by  this  Act,  to  child  day  care 
services  with  respect  to  which  payment  is  made  under  that  section.  The  require- 
ments imposed  by  this  subsection  are  in  lieu  of  any  requirements  that  would 
otherwise  be  applicable  under  section  522(d)  of  the  Economic  Opportunity  Act  of 
1964  to  child  day  care  services  provided  under  any  plan  of  a  State  approved  under 
part  A,  or  developed  under  part  B,  of  title  IV  of  the  Social  Security  Act. 1 

(g)  [42  U.S.C.  1320b  note]  *  *  *  Notwithstanding  the  provisions  of  section  12(a)  of 
Public  Law  93-233,  the  Secretary  may  make  any  modification  in  any  regulation 
described  in  that  section  if  the  modification  is  necessary  to  implement  the  provi- 
sions of  this  part.2 

******* 

(j)  [42  U.S.C.  1397a  note]  Notwithstanding  the  provisions  of  paragraph  (2)  of 
section  2002(a)  of  the  Social  Security  Act,  as  amended  by  this  Act,  the  limitation 
imposed  by  such  paragraph  (2)  for  the  fiscal  year  beginning  July  1,  1975,  with 
respect  to  any  State  shall  be  the  allotment  of  the  State  for  that  fiscal  year  as 
determined  under  section  1130  of  the  Social  Security  Act.  In  determining,  for  the 
purposes  of  that  limitation,  the  total  amount  of  the  payments  made  to  any  State 
with  respect  to  expenditures  during  the  fiscal  year  beginning  July  1,  1975,  there 
shall  be  included  the  amount  of  any  payments  made  to  the  State  that  are  chargea- 
ble against  the  allotment  of  the  State  for  the  fiscal  year  beginning  July  1,  1975, 
under  such  section  1130. 

Sec.  4.  [42  U.S.C.  1397a  note]  Prior  to  July  1,  1977,  the  Secretary  shall  submit  to 
the  Congress  a  report  on  the  effectiveness  of  the  program  established  by  title  XX  of 


1  See  P.L.  96-499  §  1001(b),  with  respect  to  application  of  this  provision  to  child  day  care  services  provided 
after  June  30,  1980,  and  prior  to  July  1,  1981,  in  Vol.  II,  p.  1743. 

2  Part  A  of  P.L.  93-647. 
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the  Social  Security  Act,  as  amended  by  this  Act,  during  calendar  years  1975  and 
1976,  together  with  recommendations,  if  any,  for  improvements  in  that  program. 

******* 

Sec.  6.  [UTL]  As  used  in  this  part  and  the  amendments  made  by  this  part,  the 
term  "Secretary"  means,  unless  the  context  otherwise  requires,  the  Secretary  of 
Health,  Education,  and  Welfare. 

Sec  7  (a)  *  *  * 

(2)  [42  U.S.C.  1397  note]  Notwithstanding  the  provisions  of  section  2004  of  the 
Social  Security  Act,  as  amended  by  this  Act,  the  first  services  program  year  of  each 
State  shall  begin  on  October  1,  1975,  and  end  with  the  close  of,  at  the  option  of  the 
State— 

(A)  the  day  in  the  twelve-month  period  beginning  October  1,  1975,  or 

(B)  the  day  in  the  twelve-month  period  beginning  October  1,  1976, 

which  is  the  last  day  of  the  twelve-month  period  established  by  the  State  as  its 
services  program  year  under  that  section.  Notwithstanding  the  provisions  of  subsec- 
tion (b)  of  section  2003  of  the  Social  Security  Act,  as  amended  by  this  Act,  the 
aggregate  expenditures  required  by  that  subsection  with  respect  to  the  first  services 
program  year  of  each  State  shall  be  the  amount  which  bears  the  same  ratio  to  the 
amount  that  would  otherwise  be  required  under  that  subsection  as  the  number  of 
months  in  the  State's  first  services  program  year  bears  to  twelve. 

(3)  [42  U.S.C.  1397  note]  Notwithstanding  paragraph  (1)  of  this  subsection  or 
section  3(f),  payments  under  title  IV  or  section  2002(a)(1)  of  the  Social  Security  Act 
with  respect  to  expenditures  made  prior  to  October  1,  1978  3,  in  connection  with  the 
provision  of  child  day  care  services  in  day  care  centers  and  group  day  care  homes, 
in  the  case  of  children  between  the  ages  of  six  weeks  and  six  years,  may  be  made 
without  regard  to  the  requirements  relating  to  staffing  standards  which  are  imposed 
by  or  under  section  2002(a)(9)(A)(ii)  of  such  Act,  so  long  as  the  staffing  standards 
actually  being  applied  in  the  provision  of  the  services  involved  (A)  comply  with 
applicable  State  law  (as  in  effect  at  the  time  the  services  are  provided),  (B)  are  no 
lower  than  the  corresponding  staffing  standards  which  were  imposed  or  required  by 
applicable  State  law  on  September  15,  1975,  and  (C)  are  no  lower,  in  the  case  of  any 
day  care  center  or  group  day  care  home,  than  the  corresponding  standards  actually 
being  applied  in  such  center  or  home  on  September  15,  1975. 4 

******* 
Sec.  101. 

(c)(1)  [42  U.S.C.  602  note]  Notwithstanding  the  provisions  of  section  402(a)  of  the 
Social  Security  Act,  in  addition  to  the  amounts  required  to  be  disregarded  under 
clause  (8)(A)  of  such  section,  there  is  imposed  the  requirement  (and  the  State  plan 
shall  be  deemed  to  include  the  requirement)  that  for  the  15  months  beginning  July 
1,  1975,  in  making  the  determination  under  clause  (7),  the  State  agency  shall  with 
respect  to  any  month  in  such  year  and  in  addition  to  the  amounts  required  to  be 
disregarded  under  clause  (8)(A)  disregard  amounts  payable  under  section  457(a)(1). 
******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  title  IV,  Part  A  (§401),  §  402(a)(7),  §  2002(a)(9)(A)(ii)(II),  §  2002(a)(9)(C), 
§2004(5),  and  §2006.] 


P.L.  94-12,  Approved  March  29,  1975  (89  Stat.  26) 

Tax  Reduction  Act  of  1975 

******* 

REFUNDS  DISREGARDED  IN  THE  ADMINISTRATION  OF  FEDERAL  PROGRAMS  AND  FEDERALLY 

ASSISTED  PROGRAMS 

Sec.  102.  [26  U.S.C.  6428  note]  Any  payment  considered  to  have  been  made  by 
any  individual  by  reason  of  section  6428  of  the  Internal  Revenue  Code  of  1954  shall 


3  P.L.  94-401,  §2,  deleted  "February  1,  1976"  and  substituted  "October  1,  1977",  effective  September  7,  1976. 
P.L.  95-171,  §  1(d),  deleted  "1977"  and  substituted  "1978",  effective  October  1,  1977. 
«P.L.  94-120,  §3,  added  paragraph  (3),  effective  October  31,  1975. 

5P.L.  94-46,  §2,  effective  June  30,  1975,  amended  P.L.  93-647,  §  101(f)  (the  effective  date  for  §101(0(1)),  by 
deleting  "July  1,  1975"  and  substituting  "August  1,  1975". 
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not  be  taken  into  account  as  income  or  receipts  for  purposes  of  determining  the 
eligibility  of  such  individual  or  any  other  individual  for  benefits  or  assistance,  or  the 
amount  or  extent  of  benefits  or  assistance,  under  any  Federal  program  or  under  any 
State  or  local  program  financed  in  whole  or  in  part  with  Federal  funds.1 

******* 
certain  unemployment  compensation 

Sec.  701.  *  *  * 

(b)  [26  U.S.C.  3304  note]  Modification  of  Agreements. — The  Secretary  of  Labor 
shall,  at  the  earliest  practicable  date  after  the  enactment  of  this  Act,  propose  to 
each  State  with  which  he  has  in  effect  an  agreement  entered  into  pursuant  to 
section  102  of  the  Emergency  Unemployment  Compensation  Act  of  1974 2  a  modifica- 
tion of  such  agreement  designed  to  cause  payments  of  emergency  compensation 
thereunder  to  be  made  in  the  manner  prescribed  by  such  Act,  as  amended  by 
subsection  (a)  of  this  section.  Notwithstanding  any  provision  of  the  Emergency 
Unemployment  Compensation  Act  of  1974,  if  any  such  State  shall  fail  or  refuse, 
within  a  reasonable  time  after  the  date  of  the  enactment  of  this  Act,  to  enter  into 
such  a  modification  of  such  agreement,  the  Secretary  of  Labor  shall  terminate  such 
agreement. 

SPECIAL  PAYMENT  TO  RECIPIENTS  OF  BENEFITS  UNDER  CERTAIN  RETIREMENT  AND 
SURVIVOR  BENEFIT  PROGRAMS  3 

Sec.  702.  [42  U.S.C.  402  note]  (a)  Payment.— The  Secretary  of  the  Treasury 
shall,  at  the  earliest  practicable  date  after  the  enactment  of  this  Act,  make  a  $50 
payment  to  each  individual,  who  for  the  month  of  March,  1975,  was  entitled  (with- 
out regard  to  sections  202(j)(l)  and  223(b)  of  title  II  of  the  Social  Security  Act  and 
without  the  application  of  section  5(a)(ii)  of  the  Railroad  Retirement  Act  of  1974) 
to— 

(1)  a  monthly  insurance  benefit  payable  under  title  II  of  the  Social  Security 
Act, 

(2)  a  monthly  annuity  or  pension  payment  under  the  Railroad  Retirement  Act 
of  1935,  the  Railroad  Retirement  Act  of  1937,  or  the  Railroad  Retirement  Act  of 
1974,  or 

(3)  a  benefit  under  the  supplemental  security  income  benefits  program  estab- 
lished by  title  XVI  of  the  Social  Security  Act; 

except  that,  (A)  such  $50  payment  shall  be  made  only  to  individuals  who  were  paid 
a  benefit  for  March  1975  in  a  check  issued  no  later  than  August  31,  1975;  (B)  no 
such  $50  payment  shall  be  made  to  any  individual  who  is  not  a  resident  of  the 
United  States  (as  defined  in  section  210(i)  of  the  Social  Security  Act);  and  (C)  if  an 
individual  is  entitled  under  two  or  more  of  the  programs  referred  to  in  clauses  (1), 
(2),  and  (3),  such  individual  shall  be  entitled  to  receive  only  one  such  $50  payment. 
For  purposes  of  this  subsection,  the  term  "resident"  means  an  individual  whose 
address  of  record  for  check  payment  purposes  is  located  within  the  United  States. 

(b)  Recipient  Identification. — The  Secretary  of  Health,  Education,  and  Welfare 
and  the  Railroad  Retirement  Board  shall  provide  the  Secretary  of  the  Treasury  with 
such  information  and  data  as  may  be  needed  to  enable  the  Secretary  of  the  Treas- 
ury to  ascertain  which  individuals  are  entitled  to  the  payment  authorized  under 
subsection  (a). 

(c)  Coordination  With  Other  Federal  Programs. — Any  payment  made  by  the 
Secretary  of  the  Treasury  under  this  section  to  any  individual  shall  not  be  regarded 
as  income  (or,  in  the  calendar  year  1975,  as  a  resource)  of  such  individual  (or  of  the 
family  of  which  he  is  a  member)  for  purposes  of  any  Federal  or  State  program 
which  undertakes  to  furnish  aid  or  assistance  to  individuals  or  families,  where 
eligibility  to  receive  such  aid  or  assistance  (or  the  amount  of  such  aid  or  assistance) 
under  such  program  is  based  on  the  need  therefor  of  the  individual  or  family 
involved.  The  requirement  imposed  by  the  preceding  sentence  shall  be  treated  as  a 
condition  for  Federal  financial  participation  in  any  State  (or  local)  welfare  program 
for  any  calendar  quarter  commencing  after  the  date  of  enactment  of  this  Act. 

******* 


1  26  U.S.C.  §  6428,  Refund  of  1974  individual  income  taxes. 

2  P.L.  93-572,  88  Stat.  1869,  approved  December  31,  1974. 

nP.L.  95-20,  §  406,  enacted  May  23,  1977,  provides:  "Notwithstanding  the  provisions  of  section  702(a)  of  the 
Tax  Reduction  Act  of  1975,  no  payment  shall,  after  the  date  of  the  enactment  of  this  Act,  be  made  under  that 

section.". 
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[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  II  and  XVI.  P.L.  95-30  (affects),  §  406,  cites  §  702(a)  of  the  Tax 
Reduction  Act  of  1975.] 


P.L.  94-32,  Approved  June  12,  1975  (89  Stat.  173) 

Second  Supplemental  Appropriations  Act,  1975 
******* 
[Chapter  VI  (89  Stat.  178).]  *  *  * 

[26  U.S.C.  3304  note]  Funds  appropriated  by  this  Act,  or  any  other  Act,  for  the 
payments  of  special  unemployment  assistance  under  title  II  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974  1  shall  not  be  used  for  making  such 
payments  of  assistance  or  waiting  period  credit,  beginning  after  the  date  of  enact- 
ment of  this  Act,  to  any  individual  who  performs  services  in  an  instructional, 
research,  or  principal  administrative  capacity  for  an  educational  institution  or 
agency  with  respect  to  any  week  commencing  during  the  period  between  two  succes- 
sive academic  years  (or,  when  the  contract  provides  instead  for  a  similar  period 
between  two  regular  but  not  successive  terms,  during  such  similar  period)  if— 

(1)  such  individual  performed  services  in  any  such  capacity  for  any  education- 
al institution  or  agency  for  the  first  of  such  academic  years  or  terms;  and 

(2)  such  individual  has  a  contract  to  perform  services  in  any  such  capacity  for 
any  educational  institution  or  agency  for  the  latter  of  such  academic  years  or 
terms. 

******* 

Social  Security  Administration 

special  benefits  for  disabled  coal  miners 

[None  assigned.]  For  an  additional  amount  for  "Special  benefits  for  disabled  coal 
miners",  $80,844,000:  Provided,  That  the  appointments  of  administrative  law  judges 
for  this  program  shall  terminate  not  later  than  December  31,  1976. 

*  *       ,  *  *  *  *  * 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  P.L.  91- 
173,  title  IV  (in  Appendix  I,  Volume  II);  and  at  P.L.  93-567  (affects),  §  203.] 


P.L.  94-45,  Approved  June  30,  1975  (89  Stat.  236) 

Emergency  Compensation  and  Special  Unemployment  Assistance  Extension  Act  of 

1975 

******* 

STUDY  AND  REPORT  BY  SECRETARY  OF  LABOR 

Sec.  104.  [26  U.S.C.  3304  note]  The  Secretary  of  Labor  shall  conduct  a  study  and 
review  of  the  program  established  by  the  Emergency  Unemployment  Compensation 
Act  of  1974  and  the  program  established  under  title  II  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974  and  shall  submit  to  the  Congress  not  later 
than  January  1,  1977,  a  report  on  such  study  and  review.  Such  study  and  review 
shall  include — 

(1)  the  employment,  economic,  and  demographic  characteristics  of  individuals 
receiving  benefits  under  either  such  program, 

(2)  the  needs  of  the  long-term  unemployed  for  job  counseling,  testing,  referral 
and  placement  services,  skill  and  apprenticeship  training,  career-related  educa- 
tion programs,  and  public  service  employment  opportunities,  and 


'P.L.  93-567,  88  Stat.  1845,  approved  December  31,  1974. 
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(3)  an  examination  of  all  other  benefits  to  which  individuals  receiving  benefits 
under  either  such  program  are  eligible  together  with  an  investigation  of  impor- 
tant factors  affecting  unemployment,  a  comparison  of  the  aggregate  value  of 
such  other  benefits  plus  benefits  received  under  either  such  program  with  the 
amount  of  compensation  received  by  such  individuals  in  their  most  recent 
position  of  employment. 

MODIFICATION  OF  AGREEMENTS 

Sec.  105.  [26  U.S.C.  3304  note]  The  Secretary  of  Labor  shall,  at  the  earliest 
practicable  date  after  the  date  of  the  enactment  of  this  Act,  propose  to  each  State 
with  which  he  has  in  effect  an  agreement  under  section  102  of  the  Emergency 
Unemployment  Compensation  Act  of  1974  a  modification  of  such  agreement  de- 
signed to  provide  for  the  payment  of  the  emergency  compensation  benefits  allowable 
under  such  Act  by  reason  of  the  amendments  made  by  this  part.  Notwithstanding 
any  provision  of  the  Emergency  Unemployment  Compensation  Act  of  1974,  if  any 
State  fails  or  refuses,  within  the  three-week  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  to  enter  into  such  a  modification  of  such  agreement,  the 
Secretary  of  Labor  shall  terminate  such  agreement. 

******* 

Sec.  110.  *  *  * 

(b)  [26  U.S.C.  3302  note}  (1)  The  amendment  made  by  subsection  (a)  1  shall  not 
be  applicable  in  the  case  of  any  State  unless  the  Secretary  of  Labor  finds  that  such 
State  has  studied  and  taken  appropriate  action  with,  respect  to  the  financing  of  its 
unemployment  programs  so  as  substantially  to  accomplish  the  purpose  of  restoring 
the  fiscal  soundness  of  the  State's  unemployment  account  in  the  Unemployment 
Trust  Fund  and  permitting  the  repayment  within  a  reasonable  time  of  any  advances 
made  to  such  account  under  title  XII  of  the  Social  Security  Act.  For  purposes  of  the 
preceding  sentence,  appropriate  action  with  respect  to  the  financing  of  a  State's 
unemployment  programs  means  an  increase  in  the  State's  unemployment  tax  rate, 
an  increase  in  the  State's  unemployment  tax  base,  a  change  in  the  experience 
rating  formulas,  or  a  combination  thereof. 

(2)  The  Secretary  of  Labor  shall  promptly  prescribe  and  publish  in  the  Federal 
Register  regulations  setting  forth  the  criteria  according  to  which  he  will  determine 
the  requirements  of  the  preceding  paragraph. 

(3)  Immediately  after  he  makes  a  determination  with  respect  to  any  State  under 
paragraph  1 1 K  the  Secretary  of  Labor  shall  publish  such  determination,  together 
with  his  reasons  therefor,  in  the  Federal  Register. 

******* 

Sec.  204.  [26  U.S.C.  3304  note]  (a)  The  Secretary  of  Labor  shall,  at  the  earliest 
practicable  date  after  the  date  of  the  enactment  of  this  Act.  propose  to  each  State 
with  which  he  has  in  effect  an  agreement  under  section  202  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974  a  modification  of  such  agreement  de- 
signed to  provide  for  the  payment  of  the  special  unemployment  assistance  allowable 
under  such  Act  by  reason  of  the  amendments  made  by  section  201.  Notwithstanding 
any  other  provision  of  law.  if  any  State  fails  or  refuses,  within  the  three-week 
period  beginning  on  the  date  of  the  enactment  of  this  Act.  to  enter  into  such  a 
modification  of  any  such  agreement,  the  Secretary  of  Labor  shall  terminate  such 
agreement. 

ib1  Assistance  shall  be  payable  to  individuals  under  agreements  entered  into  by 
States  under  title  II  of  the  Emergency  Jobs  and  Lnemployment  Assistance  Act  of 
1974.  by  reason  of  the  amendments  made  by  section  201  of  this  Act.  for  weeks  of 
unemployment  beginning  on  or  after  July  1.  1975. 

******* 

Sec.  301.  [26  U.S.C.  3304  note]  (a)  The  Secretary  of  Labor  (hereinafter  in  this 
section  referred  to  as  the  "'Secretary")  may  make  loans  to  the  Virgin  Islands  in  such 
amounts  as  he  determines  to  be  necessary  for  the  payment  in  any  month  of 
compensation  under  the  unemployment  compensation  law  of  the  Virgin  Islands.  A 
loan  may  be  made  under  this  subsection  for  the  payment  of  compensation  in  any 
month  only  if — 

1 1 1  the  Governor  of  the  Virgin  Islands  submits  an  application  therefor  no 
earlier  than  the  first  day  of  the  preceding  month:  and 

2 1  such  application  contains  an  estimate  of  the  amount  of  the  loan  which  will 
be  required  by  the  Virgin  Islands  for  the  payment  of  compensation  in  such 
month. 


See  Internal  Revenue  Code  of  1954.  §  3302ic*3i.  last  sentence,  in  Vol.  I.  p.  739. 
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(b)  For  purposes  of  this  section — 

(1)  an  application  for  loan  under  subsection  (a)  shall  be  made  on  such  forms 
and  shall  contain  such  information  and  data  (fiscal  and  otherwise)  concerning 
the  operation  and  administration  of  the  unemployment  compensation  law  of  the 
Virgin  Islands  as  the  Secretary  deems  necessary  or  relevant  to  the  performance 
of  his  duties  under  this  section; 

(2)  the  amount  required  by  the  Virgin  Islands  for  the  payment  of  compensa- 
tion in  any  month  shall  be  determined  with  due  allowance  for  contingencies 
and  taking  into  account  all  other  amounts  that  will  be  available  in  the  unem- 
ployment fund  of  the  Virgin  Islands  for  the  payment  of  compensation  in  such 
month;  and 

(3)  the  term  "compensation"  means  cash  benefits  payable  to  individuals  with 
respect  to  their  unemployment,  exclusive  of  expenses  of  administration. 

(c)  Any  loan  made  under  subsection  (a)  shall  be  repayable  (without  interest)  not 
later  than  January  1,  1979  2.  If  after  January  1,  1979  2,  any  portion  of  any  such  loan 
remains  unpaid,  the  Virgin  Islands  shall  pay  interest  thereon,  until  the  loan  is  paid 
in  full,  at  a  rate  equal  to  the  rate  of  interest  in  effect  under  section  6621  of  the 
Internal  Revenue  Code  of  1954.  If  at  some  future  date  the  Federal  Unemployment 
Tax  Act  shall  be  made  applicable  to  the  Virgin  Islands,  then,  any  amount  of 
principal  or  interest  due  on  any  such  loan  remaining  unpaid  on  such  date  shall  be 
treated,  for  purposes  of  section  3302(c)(3)  of  the  Internal  Revenue  Code  of  1954,  as 
an  advance  made  to  the  Virgin  Islands  under  title  XII  of  the  Social  Security  Act. 

(d)  No  loan  may  be  made  under  subsection  (a)  for  any  month  beginning  after 
September  30,  1977  3.  The  aggregate  of  the  loans  which  may  be  made  under  subsec- 
tion (a)  shall  not  exceed  $15,000,000  4. 

(e)  There  are  authorized  to  be  appropriated  from  the  general  fund  of  the  Treasury 
such  sums  as  may  be  necessary  to  carry  out  this  section. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1201;  and  at  Internal  Revenue  Code  of  1954  §  3302(c)(2).  (Vol.  I,  p.  739)] 


P.L.  94-63,  Enacted  July  29,  1975  (89  Stat.  304) 

Special  Health  Revenue  Sharing  Act  of  1975 
******* 
[Sec.  602.  Repealed.1] 

*  *  *  *  *  *  * 


2  P.L.  94-354,  §  Kb),  deleted  "1978"  and  substituted  "1979",  effective  July  12,  1976. 

3  P.L.  94-354,  §  1(a)(1),  deleted  "June  30,  1976"  and  substituted  "September  30,  1977",  effective  July  12,  1976. 

4  P.L.  94-354,  §  1(a)(2),  deleted  "$5,000,000"  and  substituted  "$15,000,000",  effective  July  12,  1976. 

1  P.L.  95-626  (92  Stat.  3551),  §  207(b),  repealed  §  602,  effective  October  1,  1978.  Section  602  previously  read,  in 
pertinent  part,  as  follows: 

"home  health  services 

"Sec.  602.  [42  U.S.C.  1395x  note]  (a)(1)  For  the  purpose  of  demonstrating  the  establishment  and  initial 
operation  of  public  and  nonprofit  private  agencies  (as  defined  in  section  1861(o)  of  the  Social  Security  Act) 
which  will  provide  home  health  services  (as  defined  in  section  1861(m)  of  the  Social  Security  Act)  in  areas 
in  which  such  services  are  not  otherwise  available,  the  Secretary  of  Health,  Education,  and  Welfare  may, 
in  accordance  with  the  provisions  of  this  section,  make  grants  to  meet  the  initial  costs  of  establishing  and 
operating  such  agencies  and  expanding  the  services  available  through  existing  agencies,  and  to  meet  the 
costs  of  compensating  professional  and  paraprofessional  personnel  during  the  initial  operation  of  such 
agencies  or  the  expansion  of  services  of  existing  agencies. 

"(2)  In  making  grants  under  this  subsection,  the  Secretary  shall  consider  the  relative  needs  of  the 
several  States  for  home  health  services  and  preference  shall  be  given  to  areas  within  a  State  in  which  a 
high  percentage  of  the  population  proposed  to  be  served  is  composed  of  individuals  who  are  elderly, 
medically  indigent,  or  both. 

"(3)  Applications  for  grants  under  this  subsection  shall  be  in  such  form  and  contain  such  information  as 
the  Secretary  shall  prescribe  by  regulation. 

"(4)  Payment  of  grants  under  this  subsection  may  be  made  in  advance  or  by  way  of  reimbursement  or 
in  installments  as  the  Secretary  may  determine. 

"(b)(1)  The  Secretary  of  Health,  Education,  and  Welfare  may  make  grants  to  public  and  nonprofit 
private  entities  to  assist  them  in  demonstrating  the  training  of  professional  and  paraprofessional  person- 
nel to  provide  home  health  services  (as  defined  in  section  1861(m)  of  the  Social  Security  Act). 

"(2)  Applications  for  grants  under  this  subsection  shall  be  in  such  form  and  contain  such  information  as 
the  Secretary  shall  by  regulations,  prescribe. 

"(3)  Payment  of  grants  under  this  section  may  be  made  in  advance  or  by  way  of  reimbursement,  or  in 
installments,  as  the  Secretary  shall  determine." 
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[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1861(m)  and  (o).] 


P.L.  94-88,  Approved  August  9,  1975  (89  Stat.  433) 

[Tariffs— Social  Security] 

******* 

Sec.  201.  [42  U.S.C.  602  note]  (a)  If  the  Governor  of  any  State,  which  has  an 
approved  State  plan  under  part  A  of  title  IV  of  the  Social  Security  Act,  submits  to 
the  Secretary  of  Health,  Education,  and  Welfare  (hereinafter  in  this  section  referred 
to  as  the  "Secretary"),  a  request  that  any  provision  of  section  402(a)(26)  of  the  Social 
Security  Act  or  section  402(a)(27)  of  such  Act  not  be  made  applicable  to  such  State 
prior  to  a  date  specified  in  the  request  (which  shall  not  be  later  than  June  30,  1976) 
and — 

(1)  such  request  is  accompanied  by  a  certification,  with  respect  to  such  provi- 
sion, of  the  Governor  that  the  State  cannot  implement  such  provision  because 
of  the  lack  of  authority  to  do  so  under  State  law,  and 

(2)  such  request  fully  explains  the  reasons  why  such  provision  cannot  be 
implemented,  and  sets  forth  any  provision  of  State  law  which  impedes  the 
implementation  thereof, 

the  Secretary  shall,  if  he  is  satisfied  that  such  a  waiver  is  justified,  grant  the  waiver 
so  requested. 

(b)  During  any  period  with  respect  to  which  a  waiver,  obtained  under  subsection 
(a)  with  respect  to  section  402(a)(26)(A)  of  the  Social  Security  Act,  is  in  effect  with 
respect  to  any  State,  the  provisions  of  section  454(4)  and  (5)  of  such  Act  shall  be 
applied  to  such  State  in  like  manner  as  if  the  phrase  "with  respect  to  whom  an 
assignment  under  section  402(a)(26)  of  this  title  is  effective"  did  not  appear  therein, 
and  the  provisions  of  section  458  of  such  Act  shall  be  applied  to  such  State  in  like 
manner  as  if  the  phrase  "support  rights  assigned  under  section  402(a)(26)"  read 
"child  support  obligations". 

******* 

(d)  The  Secretary  shall  from  time  to  time,  submit  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and  Means  of  the  House  of  Representatives, 
full  and  complete  reports  (the  first  of  which  shall  not  be  later  than  September  15, 
1975)  regarding  any  requests  which  he  has  received  for  waivers  under  subsection  (a) 
and  any  waivers  granted  by  him  under  such  subsection,  and  such  reports  shall 
include  copies  of  all  such  requests  for  such  waivers  and  any  supporting  documents 
submitted  with  or  in  connection  with  any  such  requests. 

******* 


SUPPORT  ASSIGNMENTS  BY  RECIPIENTS  DURING  TRANSITIONAL  PERIOD 

Sec.  203.  [42  U.S.C.  602  note]  (a)  In  the  case  of  any  State  the  law  of  which  on 
August  1,  1975,  meets  the  requirements  of  section  402(a)(26)(A)  of  the  Social  Security 
Act,  the  requirements  of  such  section  shall  be  effective,  with  respect  to  individuals 
who  are  recipients  on  August  1,  1975,  at  such  time  as  may  be  determined  by  the 
State  agency,  but  not  later  than  the  time  of  the  first  redetermination  of  eligibility 
required  after  August  1,  1975,  and  in  any  event  not  later  than  February  1,  1976. 

(b)  In  the  case  of  any  State  described  in  subsection  (a),  the  provisions  of  section 
454(4)  and  (5)  of  the  Social  Security  Act  shall,  during  the  period  beginning  August  1, 
1975,  and  ending  December  31,  1975,  be  applied,  with  respect  to  all  recipients  of  aid 
under  the  State  plan  of  such  State  (approved  under  part  A  of  title  IV  of  such  Act) 
who  have  not  made  an  assignment  pursuant  to  section  402(a)(26)(A)  of  such  Act,  in 
the  case  of  such  State  in  like  manner  as  if  the  phrase  "with  respect  to  whom  an 
assignment  under  section  402(a)(26)  of  this  title  is  effective"  did  not  appear  therein, 
and  the  provisions  of  section  458  of  such  Act  shall,  during  such  period,  be  applied  in 
the  case  of  such  State  in  like  manner  as  if  the  phrase  "support  rights  assigned 
under  section  402(a)(26)"  read  "child  support  obligations". 


P.L.  94-88 


PROVISIONS  AFFECTING  SOCIAL  SECURITY 


1651 


PAYMENTS  TO  STATES  FOR  CERTAIN  EXPENSES  INCURRED  DURING  JULY  1975 

Sec.  206.  [42  U.S.C.  655  note]  Notwithstanding  any  other  provision  of  law, 
amounts  expended  in  good  faith  by  any  State  (or  by  any  of  its  political  subdivisions) 
during  July  1975  in  employing  and  compensating  staff  personnel,  leasing  office 
space,  purchasing  equipment,  or  carrying  out  other  organizational  or  administrative 
activities,  in  preparation  for  or  implementation  of  the  child  support  program  under 
part  D  of  title  IV  of  the  Social  Security  Act,  shall  be  considered  for  purposes  of 
section  455  of  such  Act  (as  amended  by  this  Act),  to  the  extent  that  payment  for  the 
activities  involved  would  be  made  under  such  section  (as  so  amended)  if  section  101 
of  the  Social  Services  Amendments  of  1974  had  become  effective  on  July  1,  1975,  to 
have  been  expended  by  the  State  for  the  operation  of  the  State  plan  or  for  the 
conduct  of  activities  specified  in  such  section  (as  so  amended). 

******* 

Sec.  208.  *  *  * 

(d)  [42  U.S.C.  602  note]  (1)  The  Secretary  of  Health,  Education,  and  Welfare 
shall  submit  to  the  Congress  any  proposed  standards  authorized  to  be  prescribed  by 
him  under  section  402(a)(26)(B)  of  the  Social  Security  Act  (as  added  by  the  Social 
Services  Amendments  of  1974  and  as  amended  by  subsection  (a)  of  this  section). 
Such  standards  shall  take  effect  at  the  end  of  the  period  which  ends  60  days  after 
such  proposed  standards  are  so  submitted  to  such  committees  unless,  within  such 
period,  either  House  of  the  Congress,  adopts  a  resolution  of  disapproval. 

(2)  For  purposes  of  this  subsection,  the  term  "resolution"  means  only — 

(A)  a  concurrent  resolution  of  the  two  Houses  of  the  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  follows:  "That  the  Congress  does  not 
approve  the  standards  (as  authorized  under  section  402(a)(26)(B)  of  the  Social 
Security  Act)  transmitted  to  the  Congress  on  .",  the  blank  space  being 
filled  with  the  appropriate  date;  and 

(B)  a  resolution  of  either  House  of  the  Congress,  the  matter  after  the  resolv- 
ing clause  of  which  is  as  follows:  "That  the  does  not  approve  the  stand- 
ards (as  authorized  under  section  402(a)(26)(B)  of  the  Social  Security  Act)  trans- 
mitted to  the  Congress  on  .",  with  the  first  blank  space  being  filled 
with  the  name  of  the  resolving  House,  and  the  second  blank  space  being  filled 
with  the  appropriate  date. 

(3)  The  provisions  of  subsection  (b),  (c),  (d),  (e),  and  (f)  of  section  152  of  the  Trade 
Act  of  1974  shall  be  applicable  to  resolutions  under  this  subsection,  except  that  the 
"20  hours"  referred  to  in  subsections  (d)(2)  and  (e)(2)  of  such  section  shall  be  deemed 
to  read  "4  hours". 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(26)(B),  §  402(a)(27);  §  454(4)(A),  §  454(4)(B),  and  §  454(5),  §  455(b); 
and  §  458.] 
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P.L.  94-103,  Approved  October  4,  1975  (89  Stat.  486) 

Developmentally  Disabled  Assistance  and  Bill  of  Rights  Act 

******* 

STUDIES  AND  RECOMMENDATIONS 

Sec.  204.  [42  U.S.C.  6010  note]  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  (hereinafter  in  this  section  referred  to  as  the  "Secretary")  shall  conduct  or 
arrange  for  the  conduct  of  the  following: 

(DA  review  and  evaluation  of  the  standards  and  quality  assurance  mecha- 
nisms applicable  to  residential  facilities  and  community  agencies  under  the 
Rehabilitation  Act  of  1973,  titles  I  and  VI  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  titles  XVIII,  XIX,  and  XX  of  the  Social  Security  Act,  and 
any  other  Federal  law  administered  by  the  Secretary.  Such  standards  and 
mechanisms  shall  be  reviewed  and  evaluated  (A)  for  their  effectiveness  in 
assuring  the  rights,  described  in  section  111  1  of  the  Act,  of  persons  with 
developmental  disabilities,  (B)  for  their  effectiveness  in  insuring  that  services 
rendered  by  such  facilities  and  agencies  to  persons  with  developmental  disabil- 
ities are  consistent  with  current  concepts  of  quality  care  concerning  treatment, 
services,  and  habilitation  of  such  persons,  (C)  for  conflicting  requirements,  and 
(D)  for  the  relative  effectiveness  of  their  enforcement  and  the  degree  and  extent 
of  their  effectiveness. 

(2)  The  development  of  recommendations  for  standards  and  quality  assurance 
mechanisms  (including  enforcement  mechanisms)  for  residential  facilities  and 
community  agencies  providing  treatment,  services,  or  habilitation  for  persons 
with  developmental  disabilities  which  standards  and  mechanisms  will  assure 
the  rights  stated  in  section  111  of  the  Act.  Such  recommendations  shall  be 
based  upon  performance  criteria  for  measuring  and  evaluating  the  developmen- 
tal progress  of  persons  with  developmental  disabilities  which  criteria  are  con- 
sistent with  criteria  used  in  the  evaluation  system  developed  under  section  110 
of  the  Act. 

(3)  The  development  of  recommendations  for  changes  in  Federal  law  and 
regulations  administered  by  the  Secretary  after  taking  into  account  the  review 
and  evaluation  under  paragraph  (1)  and  the  recommended  standards  or  mecha- 
nisms developed  under  paragraph  (2). 

(b)  (1)  The  Secretary  may  in  consultation  with  the  National  Advisory  Council  on 
Services  and  Facilities  for  the  Developmentally  Disabled,  obtain  (through  grants  or 
contracts)  the  assistance  of  public  and  private  entities  in  carrying  out  subsection  (a). 

(2)  In  carrying  out  subsection  (a),  the  Secretary  shall  consult  with  appropriate 
public  and  private  entities  and  individuals  for  the  purpose  of  receiving  their  expert 
assistance,  advice,  and  recommendations.  Such  agencies  and  individuals  shall  in- 
clude persons  with  developmental  disabilities,  representative  of  such  individuals, 
the  appropriate  councils  of  the  Joint  Commission  on  Accreditation  of  Hospitals, 
providers  of  health  care,  and  State  agencies.  Persons  to  be  consulted  shall  include 
the  following  officers  of  the  Department  of  Health,  Education,  and  Welfare:  The 
Commissioner  of  the  Medical  Services  Administration,  the  Commissioner  of  the 
Rehabilitation  Services  Administration,  the  Deputy  Commissioner  of  the  Bureau  of 
Education  for  the  Handicapped,  the  Assistant  Secretary  for  Human  Development, 
the  Commissioner  of  the  Community  Services  Administration,  and  the  Commission- 
er of  the  Social  Security  Administration. 

(c)  The  Secretary  shall  within  eighteen  months  after  the  date  of  enactment  of  this 
Act  complete  the  review  and  evaluation  and  development  of  recommendations  pre- 
scribed by  subsection  (a)  and  shall  make  a  report  to  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  on  such  review  and  evaluation  and  recom- 
mendations. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  XVIII,  XIX,  and  XX.] 


'See  P.L.  88-164,  §  111,  in  Vol.  11,  p.  1372. 
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P.L.  94-114,  Approved  October  17,  1975  (89  Stat.  577) 
[Indian  Tribes — Submarginal  Lands] 

[25  U.S.C.  459]  That  (a)  except  as  hereinafter  provided,  all  of  the  right,  title,  and 
interest  of  the  United  States  of  America  in  all  of  the  land,  and  the  improvements 
now  thereon,  that  was  acquired  under  title  II  of  the  National  Industrial  Recovery 
Act  of  June  16,  1933  (48  Stat.  200),  the  Emergency  Relief  Appropriation  Act  of  April 
8,  1935  (49  Stat.  115),  and  section  55  of  the  Act  of  August  24,  1935  (49  Stat.  750,  781), 
and  that  are  now  administered  by  the  Secretary  of  the  Interior  for  the  use  or 
benefit  of  the  Indian  tribes  identified  in  section  2(a)  of  this  Act,  together  with  all 
minerals  underlying  any  such  land  whether  acquired  pursuant  to  such  Acts  or 
otherwise  owned  by  the  United  States,  are  hereby  declared  to  be  held  by  the  United 
States  in  trust  for  each  of  said  tribes,  and  (except  in  the  case  of  the  Cherokee 
Nation)  shall  be  a  part  of  the  reservations  heretofore  established  for  each  of  said 
tribes. 

(b)  The  property  conveyed  by  this  Act  shall  be  subject  to  the  appropriation  or 
disposition  of  any  of  the  lands,  or  interests  therein,  within  the  Pine  Ridge  Indian 
Reservation,  South  Dakota,  as  authorized  by  the  Act  of  August  8,  1968  (82  Stat.  663), 
and  subject  to  a  reservation  in  the  United  States  of  a  right  to  prohibit  or  restrict 
improvements  or  structures  on,  and  to  continuously  or  intermittently  inundate  or 
otherwise  use,  lands  in  sections  25  and  26,  township  48  north,  range  3  west,  at 
Odanah,  Wisconsin,  in  connection  with  the  Bad  River  flood  control  project  as 
authorized  by  section  203  of  the  Act  of  July  3,  1958  (72  Stat.  297,  311):  Provided, 
That  this  Act  shall  not  convey  the  title  to  any  part  of  the  lands  or  any  interest 
therein  that  prior  to  enactment  of  this  Act  have  been  included  in  the  authorized 
water  resources  development  projects  in  the  Missouri  River  Basin  as  authorized  by 
section  203  of  the  Act  of  July  3,  1958  (72  Stat.  297,  311),  as  amended  and  supple- 
mented: Provided  further,  That  such  lands  included  in  Missouri  River  Basin  projects 
shall  be  treated  as  former  trust  lands  are  treated. 

Sec.  2.  [25  U.S.C.  459a]  (a)  The  lands,  declared  by  section  1  of  this  Act  to  be  held 
in  trust  by  the  United  States  for  the  benefit  of  the  Indian  tribes  named  in  this 
section,  are  generally  described  as  follows: 

T  Reservation  Submarginal  land  project  donated  Approximate 

lrlbe  reservation  to  said  tribe  or  group  acreage 


1.  Bad  River  Band  of  the  Lake  Su-    Bad  River   Bad  River  LI-WI-8   13,148.81 

perior  Tribe  of  Chippewa  Indians 

of  Wisconsin. 

2.  Blackfeet  Tribe   Blackfeet   Blackfeet  LI-MT-9    9,036.73 

3.  Cherokee  Nation  of  Oklahoma   Delaware  LI-OK-4    18,749.19 

Adair  LI-OK-5  

4.  Cheyenne  River  Sioux  Tribe   Cheyenne  River         Cheyenne  Indian  LI-SD-13    3,738.47 

5.  Crow  Creek  Sioux  Tribe   Crow  Creek   Crow  Creek  LI-SD-10   19,169.89 

6.  Lower  Brule  Sioux  Tribe   Lower  Brule   Lower  Brule  LI-SD-10   13,209.22 

7.  Devils  Lake  Sioux  Tribe   Fort  Totten   Fort  Totten  LI-ND-11    1,424.45 

8.  Fort  Belknap  Indian  Community  ...  Fort  Belknap   Fort  Belknap  LI-MT-8   25,530.10 

9.  Assiniboine  and  Sioux  Tribes   Fort  Peck   Fort  Peck  LI-MT-6   85,835.52 

10.  Lac  Courte  Oreilles  Band  of   Lac  Courte  Lac  Courte  LI-WI-9   13,184.65 

Lake  Superior  Chippewa  Indians.  Oreilles. 

11.  Keweenaw  Bay  Indian  Commu-    L'Anse   L'Anse  LI-MI-8   4,016.49 

nity. 

12.  Minnesota  Chippewa  Tribe   White  Earth   Twin  Lakes  LI-MN-6    28,544.80 

Flat  Lake  LI-MN-15  

13.  Navajo  Tribe   Navajo   Gallup-Two  Wells  LI-NM-18   69,947.24 

14.  Oglala  Sioux  Tribe   Pine  Ridge   Pine  Ridge  LI-SD-7   18,064.48 

15.  Rosebud  Sioux  Tribe   Rosebud   Cutmeat  LI-SD-8  „   28,734.59 

Antelope  LI-SD-9    

16.  Shoshone-Bannock  Tribes   Fort  Hall   Fort  Hall  LI-ID-2   8,711 

17.  Standing  Rock  Sioux  Tribe   Standing  Rock   Standing  Rock  LI-ND-10   10,255.5 

Standing  Rock  LI-SD-10    


(b)  The  Secretary  of  the  Interior  shall  cause  to  be  published  in  the  Federal 
Register  the  boundaries  and  descriptions  of  the  lands  conveyed  by  this  Act.  The 
acreages  set  out  in  the  preceding  subsection  are  estimates  and  shall  not  be  con- 
strued as  expanding  or  limiting  the  grant  of  the  United  States  as  defined  in  section 
1  of  this  Act. 

Sec  3.  [25  U.S.C.  459b]  (a)  All  of  the  right,  title,  and  interest  of  the  United 
States  in  all  the  minerals  including  gas  and  oil  underlying  the  submarginal  lands 
declared  to  be  held  in  trust  for  the  Stockbridge  Munsee  Indian  Community  by  the 
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Act  of  October  9,  1972  (86  Stat.  795),  are  hereby  declared  to  be  held  by  the  United 
States  in  trust  for  the  Stockbridge  Munsee  Indian  Community. 

(b)  Section  2  of  said  Act  of  October  9,  1972,  is  hereby  repea  led. 

(c)  Section  5  of  the  Act  of  October  13,  1972  (86  Stat.  806),  relating  to  the  Burns 
Indian  Colony  is  amended  by  striking  the  words  "conveyed  by  this  Act"  and  insert- 
ing in  lieu  thereof  the  words  "conveyed  by  section  2  of  this  Act". 

Sec.  4.  [25  U.S.C.  459c]  (a)  Nothing  in  this  Act  shall  deprive  any  person  of  any 
existing  valid  right  of  possession,  contract  right,  interest,  or  title  he  may  have  in  the 
land  involved,  or  of  any  existing  right  of  access  to  public  domain  lands  over  and 
across  the  land  involved,  as  determined  by  the  Secretary  of  the  Interior.  All  existing 
mineral  leases,  including  oil  and  gas  leases,  which  may  have  been  issued  or  ap- 
proved pursuant  to  section  5  of  the  Mineral  Leasing  Act  for  Acquired  Lands  of 
August  7,  1947  (61  Stat.  913,  915),  or  the  Mineral  Leasing  Act  of  1920  (41  Stat.  437), 
as  amended  prior  to  enactment  of  this  Act,  shall  remain  in  force  and  effect  in 
accordance  with  the  provisions  thereof.  All  applications  for  mineral  leases,  includ- 
ing oil  and  gas  leases,  pursuant  to  such  Acts,  pending  on  the  date  of  enactment  of 
this  Act  and  covering  any  of  the  minerals  conveyed  by  sections  1  and  3  of  this  Act 
shall  be  rejected  and  the  advance  rental  payments  returned  to  the  applicants. 

(b)  Subject  to  the  provisions  of  subsection  (a)  of  this  section,  the  property  conveyed 
by  this  Act  shall  hereafter  be  administered  in  accordance  with  the  laws  and  regula- 
tions applicable  to  property  held  in  trust  by  the  United  States  for  Indian  tribes, 
including  but  not  limited  to  the  Act  of  May  11,  1938  (52  Stat.  347),  as  amended. 

Sec.  5.  [25  U.S.C.  459d]  (a)  Any  and  all  gross  receipts  derived  from,  or  which 
relate  to,  the  property  conveyed  by  this  Act,  the  Act  of  July  20,  1956  (70  Stat.  581), 
the  Act  of  August  2,  1956  (70  Stat.  941),  the  Act  of  October  9,  1972  (86  Stat.  795),  and 
section  1  of  the  Act  of  October  13,  1972  (86  Stat.  806)  which  were  received  by  the 
United  States  subsequent  to  its  acquisition  by  the  United  States  under  the  statutes 
cited  in  section  1  of  this  Act  and  prior  to  such  conveyance,  from  whatever  source 
and  for  whatever  purpose,  including  but  not  limited  to  the  receipts  in  the  special 
fund  of  the  Treasury  as  required  by  section  6  of  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  August  7,  1947  (61  Stat.  913,  915),  shall  as  of  the  date  of 
enactment  of  this  Act  be  deposited  to  the  credit  of  the  Indian  tribe  receiving  such 
land  and  may  be  expended  by  the  tribe  for  such  beneficial  programs  as  the  tribal 
governing  body  may  determine:  Provided,  That  this  section  shall  not  apply  to  any 
such  receipts  received  prior  to  enactment  of  this  Act  from  the  leasing  of  public 
domain  minerals  which  were  subject  to  the  Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended  and  supplemented. 

(b)  All  gross  receipts  (including  but  not  limited  to  bonuses,  rents,  and  royalties) 
hereafter  derived  by  the  United  States  from  any  contract,  permit  or  lease  referred 
to  in  section  4(a)  of  this  Act,  or  otherwise,  shall  be  administered  in  accordance  with 
the  laws  and  regulations  applicable  to  receipts  from  property  held  in  trust  by  the 
United  States  for  Indian  tribes. 

Sec.  6.  [25  U.S.C.  459e]  All  property  conveyed  to  tribes  pursuant  to  this  Act  and 
all  the  receipts  therefrom  referred  to  in  section  5  of  this  Act,  shall  be  exempt  from 
Federal,  State,  and  local  taxation  so  long  as  such  property  is  held  in  trust  by  the 
United  States.  Any  distribution  of  such  receipts  to  tribal  members  shall  neither  be 
considered  as  income  or  resources  of  such  members  for  purposes  of  any  such 
taxation  nor  as  income,  resources,  or  otherwise  utilized  as  the  basis  for  denying  or 
reducing  the  financial  assistance  or  other  benefits  to  which  such  member  or  his 
household  would  otherwise  be  entitled  to  under  the  Social  Security  Act  or  any  other 
Federal  or  federally  assisted  program. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7);  §  1612(h);  and  §  1613(a).] 


P.L.  94-164,  Approved  December  23,  1975  (89  Stat.  970) 


Revenue  Adjustment  Act  of  1975 
******* 
Sec.  2.  *'  *  * 

(d)  [26  U.S.C.  43  note]  Disregard  of  Refund. — Any  refund  of  Federal  income 
taxes  made  to  any  individual  by  reason  of  section  43  of  the  Internal  Revenue  Code 
of  1954  (relating  to  earned  income  credit),  and  any  payment  made  by  an  employer 
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under  section  3507  of  such  Code  (relating  to  advance  payment  of  earned  income 
credit) 1  shall  not  be  taken  into  account  in  any  year  ending  before  1980  2  as  income 
or  receipts  for  purposes  of  determining  the  eligibility,  for  the  month  in  which  such 
refund  is  made  or  any  month  thereafter  3  of  such  individual  or  any  other  individual 
for  benefits  or  assistance,  or  the  amount  or  extent  of  benefits  or  assistance,  under 
any  Federal  program  or  under  any  State  or  local  program  financed  in  whole  or  in 
part  with  Federal  funds,  but  only  if  such  individual  (or  the  family  unit  of  which  he 
is  a  member)  is  a  recipient  of  benefits  or  assistance  under  such  a  program  for  the 
month  before  the  month  in  which  such  refund  is  made. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(10)(A);  §  402(a)(7);  §  1002(a)(8);  §  1402(a)(8);  §  1602(a)(14)  (State); 
§  1612(b);  and  §  1613(a).] 


P.L.  94-182,  Approved  December  31,  1975  (89  Stat.  1051) 
[Social  Security — Medicare] 
prevailing  charge  level  for  fiscal  year  1976 

Sec.  101.  *  *  * 

(b)  [42  U.S.C.  1395u  note]  The  amendment  made  by  subsection  (a)  shall  be 
applicable  with  respect  to  claims  filed  under  part  B  of  title  XVIII  of  the  Social 
Security  Act  with  a  carrier  designated  pursuant  to  section  1842  of  such  Act  and 
processed  by  such  carrier  after  the  appropriate  changes  were  made  in  the  prevailing 
charge  levels  for  the  fiscal  year  beginning  July  1,  1975,  on  the  basis  of  economic 
index  data  under  the  third  and  fourth  sentences  of  section  1842(b)(3)  of  such  Act; 
except  that  (1)  if  less  than  the  correct  amount  was  paid  (after  the  application  of 
subsection  (a)  of  this  section)  on  any  claim  processed  prior  to  the  enactment  of  this 
section,  the  correct  amount  shall  be  paid  by  such  carrier  at  such  time  (not  exceeding 
6  months  after  the  date  of  the  enactment  of  this  section)  as  is  administratively 
feasible,  and  (2)  no  such  payment  shall  be  made  on  any  claim  where  the  difference 
between  the  amount  paid  and  the  correct  amount  due  is  less  than  $1. 

******* 


updating  of  the  life  safety  requirements  applicable  to  nursing  homes 
Sec.  106.  *  *  * 

(b)  [42  U.S.C.  1395x  note]  Subject  to  subsection  (c),  the  amendment  made  by 
subsection  (a)  shall  be  effective  on  the  first  day  of  the  sixth  month  which  begins 
after  the  date  of  enactment  of  this  Act. 

(c)  [42  U.S.C.  1395x  note]  Any  institution  (or  part  of  an  institution)  which 
complied  with  the  requirements  of  section  1861(j)(13)  of  the  Social  Security  Act  on 
the  day  preceding  the  first  day  referred  to  in  subsection  (b)  shall,  so  long  as  such 
compliance  is  maintained  (either  by  meeting  the  applicable  provisions  of  the  Life 
Safety  Code  (21st  edition,  1967),  with  or  without  waivers  of  specific  provisions,  or  by 
meeting  the  applicable  provisions  of  a  fire  and  safety  code  imposed  by  State  law  as 
provided  for  in  such  section  1861(j)(13)),  be  considered  (for  purposes  of  titles  XVIII 
and  XIX  of  such  Act)  to  be  in  compliance  with  the  requirements  of  such  section 
1861(j)  (13),  as  it  is  amended  by  subsection  (a)  of  this  section. 

GRANTS  FOR  CERTAIN  EXPERIMENTS  AND  DEMONSTRATION  PROJECTS 

Sec.  107.  [42  U.S.C.  1395f  note]  Nothing  contained  in  section  222(a)  of  Public 
Law  92-603  shall  be  construed  to  preclude  or  prohibit  the  Secretary  of  Health, 
Education,  and  Welfare  from  including  in  any  grant  otherwise  authorized  to  be 
made  under  such  section  moneys  which  are  to  be  used  for  payments,  to  a  partici- 
pant in  a  demonstration  or  experiment  with  respect  to  which  the  grant  is  made,  for 
or  on  account  of  costs  incurred  or  services  performed  by  such  participant  for  a 


•P.L.  95-600,  §  105(f)(1),  inserted  ",  and  any  payment  made  by  an  employer  under  section  3507  of  such  Code 
(relating  to  advance  payment  of  earned  income  credit)",  effective  November  6,  1978. 

2P.L.  95-600,  §  105(f)(2),  inserted  "in  any  year  ending  before  1980",  effective  November  6,  1978. 

3P.L.  94-455,  §  402(a),  deleted  "which  begins  prior  to  July  1,  1976,"  effective  with  respect  to  taxable  years 
beginning  after  December  31,  1975. 
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period  prior  to  the  date  that  the  project  of  such  participant  is  placed  in  operation, 
if— 

(1)  the  applicant  for  such  grant  is  a  State  or  an  agency  thereof, 

(2)  such  participant  is  an  individual  practice  association  which  has  been  in 
existence  for  at  least  3  years  prior  to  the  date  of  enactment  of  this  section  and 
which  has  in  effect  a  contract  with  such  State  (or  an  agency  thereof),  entered 
into  prior  to  the  date  on  which  the  grant  is  approved  by  the  Secretary,  under 
which  such  association  will,  for  a  period  which  begins  before  and  ends  after  the 
date  such  grant  is  so  approved,  provide  health  care  services  for  individuals 
entitled  to  care  and  services  under  the  State  plan  of  such  State  which  is 
approved  under  title  XIX  of  the  Social  Security  Act, 

(3)  the  purpose  of  the  inclusion  of  the  project  of  such  association  is  to  test  the 
utility  of  a  particular  rate-setting  methodology,  designed  to  be  employed  in 
prepaid  health  plans,  in  an  individual  practice  association  operation,  and 

(4)  the  applicant  for  such  grant  affirms  that  the  use  of  moneys  from  such 
grant  to  make  such  payments  to  such  individual  practice  association  is  neces- 
sary or  useful  in  assuring  that  such  association  will  be  able  to  continue  in 
operation  and  carry  out  the  project  described  in  clause  (3). 

professional  standards  review  organization  startup  deadline 
Sec.  108.  *  *  * 

(b)  [42  U.S.C.  1320c-l  note]  The  amendments  made  by  subsection  (a)  shall  not 
apply  in  any  area  designated  in  accordance  with  section  1152(a)(1)  of  the  Social 
Security  Act  where — 

(1)  the  membership  association  or  organization  representing  the  largest 
number  of  doctors  of  medicine  in  such  area,  or  in  the  State  in  which  such  area 
is  located  if  different,  has  adopted  by  resolution  or  other  official  procedure  a 
formal  policy  position  of  opposition  to  or  noncooperation  with  the  established 
program  of  professional  standards  review;  or 

(2)  the  organization  proposed  to  be  designated  by  the  Secretary  under  section 
1152  of  such  Act  has  been  negatively  voted  upon  in  accordance  with  the  provi- 
sions of  subsection  (f)(2)  thereof. 

STUDY  REGARDING  COVERAGE  UNDER  PART  B  OF  MEDICARE  FOR  CERTAIN  SERVICES 
PROVIDED  BY  OPTOMETRISTS 

Sec.  109.  [42  U.S.C.  1395j  note]  The  Secretary  of  Health,  Education,  and  Welfare 
shall  conduct  a  study  of,  and  submit  to  the  Congress  not  later  than  4  months  after 
the  date  of  enactment  of  this  section  a  report  containing  his  findings  and  recom- 
mendations with  respect  to,  the  appropriateness  of  reimbursment  under  the  insur- 
ance program  established  by  part  B  of  title  XVIII  of  the  Social  Security  Act  for 
services  performed  by  doctors  of  optometry  but  not  presently  recognized  for  pur- 
poses of  reimbursement  with  respect  to  the  provision  of  prosthetic  lenses  for  pa- 
tients with  aphakia. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  title  XIX;  §1861(j)(13);  and  at  P.L.  92-603,  §  222  (cited).] 


P.L.  94-189,  Approved  December  31,  1975  (89  Stat.  1093) 

[Sac  and  Fox  Indians] 

******* 

[None  assigned.]  That  the  following  funds: 

(1)  the  funds  appropriated  by  the  Act  of  October  21,  1968  (82  Stat.  1190,  1198), 
to  pay  a  judgment  to  the  Sac  and  Fox  Tribe  of  Oklahoma  and  the  Sac  and  Fox 
Tribe  of  Mississippi  in  Iowa  in  Indian  Claims  Commission  docket  219; 

(2)  the  funds  appropriated  by  the  Acts  of  July  6,  1970  (84  Stat.  376),  and 
March  21,  1972  (86  Stat.  86),  to  pay  judgments  to  the  Sac  and  Fox  Nation  in 
Indian  Claims  Commission  dockets  153  and  135,  respectively; 

(3)  any  funds  which  are  now  or  which  may  hereafter  be  appropriated  to 
satisfy  any  final  award  of  the  Indian  Claims  Commission  to  the  Sac  and  Fox 
Nation  in  dockets  158,  231,  and  83;  and 
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(4)  the  amount  of  $20,421.78  from  funds  appropriated  by  the  Act  of  June  12, 
1975  (89  Stat.  193,  194),  to  pay  a  judgment  to  the  Sac  and  Fox  Nation  in  Indian 
Claims  Commission  docket  95, 
shall,  together  with  interest  earned  thereon  and  after  the  payment  of  attorney  fees 
and  other  litigation  expenses,  be  distributed  as  hereinafter  provided. 

******* 

Sec.  6.  [None  assigned.]  None  of  the  funds  distributed  per  capita  or  held  in  trust 
under  the  provisions  of  this  Act  shall  be  subject  to  Federal  or  State  income  taxes, 
nor  shall  such  funds  or  their  availability  be  considered  as  income  or  resources  or 
otherwise  utilized  as  the  basis  for  denying  or  reducing  the  financial  assistance  or 
other  benefits  to  which  such  household  or  member  would  otherwise  be  entitled  to 
under  the  Social  Security  Act  or  any  other  Federal  or  federally  assisted  program. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7);  §  1612(b);  and  §  1613(a).] 


P.L.  94-202,  Approved  January  2,  1976  (89  Stat.  1135) 

[Social  Security — Hearings  and  Review  Procedures] 

******* 

Sec.  3.  [42  U.S.C.  1383  note]  The  persons  appointed  under  section  1631(d)(2)  of 
the  Social  Security  Act  (as  in  effect  prior  to  the  enactment  of  this  Act)  to  serve  as 
hearing  examiners  in  hearings  under  section  1631(c)  of  such  Act  may  conduct 
hearings  under  titles  II,  XVI,  and  XVIII  of  the  Social  Security  Act  if  the  Secretary 
of  Health,  Education,  and  Welfare  finds  it  will  promote  the  achievement  of  the 
objectives  of  such  titles,  notwithstanding  the  fact  that  their  appointments  were 
made  without  meeting  the  requirements  for  hearing  examiners  appointed  under 
section  3105  of  title  5,  United  States  Code;  but  their  appointments  shall  terminate 
not  later  than  at  the  close  of  the  period  ending  December  31,  1978,  and  during  that 
period  they  shall  be  deemed  to  be  hearing  examiners  appointed  under  such  section 
3105  and  subject  as  such  to  subchapter  II  of  chapter  5  of  title  5,  United  States  Code, 
to  the  second  sentence  of  such  section  3105,  and  to  all  of  the  other  provisions  of  such 
title  5  which  apply  to  hearing  examiners  appointed  under  such  section  3105. 1 

******* 

Sec.  6.  [42  U.S.C.  418  note]  (a)  Notwithstanding  the  provisions  of  subsection 
(d)(5)(A)  of  section  218  of  the  Social  Security  Act  and  the  references  thereto  in 
subsections  (d)(1)  and  (d)(3)  of  such  section  218,  the  agreement  with  the  State  of 
West  Virginia  heretofore  entered  into  pursuant  to  such  section  218  may,  at  any 
time  prior  to  1977,  be  modified  pursuant  to  subsection  (c)(4)  of  such  section  218  so  as 
to  apply  to  services  performed  in  policemen's  or  firemen's  positions  covered  by  a 
retirement  system  on  the  date  of  the  enactment  of  this  Act  by  individuals  as 
employees  of  any  class  III  or  class  IV  municipal  corporation  (as  defined  in  or  under 
the  laws  of  the  State)  if  the  State  of  West  Virginia  has  at  any  time  prior  to  the  date 
of  the  enactment  of  this  Act  paid  to  the  Secretary  of  the  Treasury,  with  respect  to 
any  of  the  services  performed  in  such  positions  by  individuals  as  employees  of  such 
municipal  corporation,  the  sums  prescribed  pursuant  to  subsection  (e)(1)  of  such 
section  218.  For  purposes  of  this  subsection,  a  retirement  system  which  covers 
positions  of  policemen  or  firemen,  or  both,  and  other  positions,  shall,  if  the  State  of 
West  Virginia  so  desires,  be  deemed  to  be  a  separate  retirement  system  with  respect 
to  the  positions  of  such  policemen  or  firemen,  or  both,  as  the  case  may  be. 

(b)  Notwithstanding  the  provisions  of  subsection  (f)  of  section  218  of  the  Social 
Security  Act,  any  modification  in  the  agreement  with  the  State  of  West  Virginia 
under  subsection  (a)  of  this  section,  to  the  extent  it  involves  services  performed  by 
individuals  as  employees  of  any  class  III  or  class  IV  municipal  corporation,  may  be 
made  effective  with  respect  to — 

(1)  all  services  performed  by  such  individual,  in  any  policemen's  or  firemen's 
position  to  which  the  modification  relates,  on  or  after  the  date  of  the  enactment 
of  this  Act;  and 


1  P.L.  95-216,  §  371,  deemed  these  persons  to  be  appointed  to  career-absolute  positions  as  hearing  examiners, 
effective  December  20,  1977. 
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(2)  all  services  performed  by  such  individual  in  such  a  position  before  such 
date  of  enactment  with  respect  to  which  the  State  of  West  Virginia  has  paid  to 
the  Secretary  of  the  Treasury  the  sums  prescribed  pursuant  to  subsection  (e)(1) 
of  such  section  218  at  the  time  or  times  established  pursuant  to  such  subsection 
(e)(1),  if  and  to  the  extent  that — 

(A)  no  refund  of  the  sums  so  paid  has  been  obtained,  or 

(B)  a  refund  of  part  or  all  of  the  sums  so  paid  has  been  obtained  but  the 
State  of  West  Virginia  repays  to  the  Secretary  of  the  Treasury  the  amount 
of  such  refund  within  ninety  days  after  the  date  that  the  modification  is 
agreed  to  by  the  State  and  the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  7.  [42  U.S.C.  405a]  Notwithstanding  any  other  provision  of  law,  no  regula- 
tion and  no  modification  of  any  regulation,  promulgated  by  the  Secretary  of  Health, 
Education,  and  Welfare,  after  the  date  of  enactment  of  this  Act,  shall  become 
effective  prior  to  the  end  of  the  eighteen-month  period  which  begins  with  the  first 
day  of  the  first  calendar  month  which  begins  after  the  date  on  which  such  regula- 
tion or  modification  of  a  regulation  is  published  in  the  Federal  Register,  if  and 
insofar  as  such  regulation  or  modification  of  a  regulation  pertains,  directly  or 
indirectly,  to  the  frequency  or  due  dates  for  payments  and  reports  required  under 
section  218(e)  of  the  Social  Security  Act.2 

Sec.  8.  *  *  * 

(e)  [42  U.S.C.  401  note]  Any  persons  the  Board  of  Trustees  finds  necessary  to 
employ  to  assist  it  in  performing  its  functions  under  section  201(g)(4)  of  the  Social 
Security  Act  may  be  appointed  without  regard  to  the  civil  service  or  classification 
laws,  shall  be  compensated,  while  so  employed  at  rates  fixed  by  the  Board  of 
Trustees,  but  not  exceeding  $100  per  day,  and,  while  away  from  their  homes  or 
regular  places  of  business,  they  may  be  allowed  traveling  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  in  the  Government 
service  employed  intermittently. 

(f)  [42  U.S.C.  401  note]  The  Secretary  shall  not  make  any  estimates  pursuant  to 
section  201(g)(l)(A)(ii)  of  the  Social  Security  Act  before  the  Board  of  Trustees  pre- 
scribes the  method  of  determining  costs  as  provided  in  section  201(g)(4)  of  such  Act. 
The  determinations  pursuant  to  section  201(g)(1)(B)  of  the  Social  Security  Act  with 
respect  to  the  carrying  out  of  the  functions  of  the  Department  of  Health,  Education, 
and  Welfare  specified  in  section  232  of  such  Act,  which  relate  to  the  administration 
of  provisions  of  the  Internal  Revenue  Code  of  1954  (other  than  those  referred  to  in 
clause  (i)  of  the  first  sentence  of  section  201(g)(1)(A)  of  the  Social  Security  Act), 
during  fiscal  years  ending  before  the  Board  of  Trustees  prescribes  the  method  of 
making  such  determinations,  shall  be  made  after  the  Board  of  Trustees  has  pre- 
scribed such  method.  The  Secretary  of  Health,  Education,  and  Welfare  shall  certify 
to  the  Managing  Trustee  the  amounts  that  should  be  transferred  from  the  general 
fund  in  the  Treasury  to  the  Trust  Funds  (as  referred  to  in  section  201(g)(1)(A)  of  the 
Social  Security  Act)  to  insure  that  the  general  fund  in  the  Treasury  bears  its  proper 
share  of  the  costs  of  carrying  out  such  functions  in  such  fiscal  years.  The  Managing 
Trustee  is  authorized  and  directed  to  transfer  any  such  amounts  in  accordance  with 
any  certification  so  made. 

******* 

(k)  [42  U.S.C.  418  note]  Notwithstanding  the  provisions  of  section  218(i)  of  the 
Social  Security  Act,  nothing  contained  in  the  amendments  made  by  the  preceding 
provisions  of  this  section  shall  be  construed  to  authorize  or  require  the  Secretary,  in 
promulgating  regulations  or  amendments  thereto  under  such  section  218(i),  substan- 
tially to  modify  the  procedures,  as  in  effect  on  December  1,  1975,  for  the  reporting 
by  States  to  the  Secretary  of  the  wages  of  individuals  covered  by  social  security 
pursuant  to  Federal-State  agreements  entered  into  pursuant  to  section  218  of  the 
Social  Security  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  201(g)(l)(A)(ii),  §  201(g)(4),  §  218(d)(5),  §  218(e),  §  218(f),  §  218(i);  and 
§  1631(c)(3).] 


2  P.L.  96-265,  §  503(c),  provides  that  this  §  7  shall  not  be  applicable  to  any  regulation  which  becomes  effective 
on  or  after  July  1,  1980,  and  which  is  designed  to  carry  out  the  purposes  of  §  218(eXlXA)  of  the  Act. 
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P.L.  94-255,  Approved  April  1,  1976  (90  Stat.  299) 

[Trust  Territory  of  the  Pacific  Islands] 

******* 

Sec.  2.  [48  U.S.C.  1421q]  The  laws  of  the  United  States  which  are  made  applica- 
ble to  the  Northern  Mariana  Islands  by  the  provisions  of  section  502(a)(1)  of  H.J. 
Res.  549  \  as  approved  by  the  House  of  Representatives  and  the  Senate,  except  for 
section  228  of  title  II  and  title  XVI  of  the  Social  Security  Act  as  it  applies  to  the 
several  States  and  the  Micronesia  Claims  Act  as  it  applies  to  the  Trust  Territory  of 
the  Pacific  Islands,  shall  be  made  applicable  to  Guam  on  the  same  terms  and 
conditions  as  such  laws  are  applied  to  the  Northern  Mariana  Islands. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  228.] 


P.L.  94-274,  Approved  April  21,  1976  (90  Stat.  383) 

Fiscal  Year  Transition  Act 

******* 

Sec.  101.  (a)  [42  U.S.C.  422  note]  For  the  purposes  of  sections  222(d)(1),  421, 
506(d),  516,  705,  901(e)(2)  and  (f),  902,  905(b)(2),  1108,  1115,  and  2002(a)(2)  of  the  Social 
Security  Act,  the  term  "fiscal  year"  includes  the  period  of  July  1,  1976,  through 
September  30,  1976,  and  the  exercise  of  authority  pursuant  to  these  provisions  for 
that  period  shall  be  subject  to  the  conditions  stated  in  the  following  paragraphs: 

(1)  notwithstanding  the  provisions  of  section  222(d)(1)  (42  U.S.C.  422(d)(1)),  the 
amount  authorized  to  be  transferred  from  the  trust  funds  pursuant  to  that 
section  in  the  period  beginning  July  1,  1976,  and  ending  September  30,  1976, 
may  not  exceed  1.5  per  centum  of  the  total  of  the  benefits  certified  for  payment 
in  the  first  quarter  of  the  fiscal  year  beginning  July  1,  1975,  and  the  amount 
authorized  to  be  transferred  from  the  Trust  Funds  in  the  fiscal  year  beginning 
October  1,  1976,  may  not  exceed  1.5  per  centum  of  the  total  of  the  benefits 
certified  for  payment  in  the  preceding  twelve  months; 

(2)  the  fixed  dollar  allotment  to  each  State  under  section  421  (42  U.S.C.  621) 
shall  be  $17,500; 

(3)  the  reduction  required  by  section  506(d)  (42  U.S.C.  706(d))  shall  be  the 
amount  by  which  the  sum  expended  from  non-Federal  sources  for  that  period  is 
less  than  one-fourth  the  sum  expended  from  such  sources  for  the  fiscal  year 
ending  June  30,  1968; 

(4)  the  amount  allotted  to  each  State  under  section  516  (42  U.S.C.  716)  shall  be 
the  excess  of  one-fourth  the  amount  of  the  allotment  for  the  State  under 
sections  503  and  504  of  the  Social  Security  Act  (42  U.S.C.  703  and  704),  for  the 
fiscal  year  ending  June  30,  1973,  plus  the  amount  of  any  grants  to  the  State 
under  sections  508,  509,  and  510  of  that  Act  (42  U.S.C.  708,  709,  and  710),  over 
the  amount  of  the  allotment  of  the  State  under  sections  503  and  504  of  that  Act 
for  the  period; 

(5)  the  limitation  imposed  by  section  705(b)  (42  U.S.C.  906(b))  on  the  amount 
that  may  be  available  for  carrying  out  section  705(f)  shall  be  $500,000  for  that 
period; 

(6)  the  percentage  referenced  in  the  second  sentence  of  section  901(e)(2)  (42 
U.S.C.  1101(e)(2))  shall  be  reduced  to  10  per  centum  for  the  purpose  of  advances 
to  be  made  in  that  period; 

(7)  notwithstanding  the  provisions  of  section  901(f)(3)(A)  (42  U.S.C. 
1101(f)(3)(A)),  for  the  fiscal  year  beginning  October  1,  1976,  the  excess  in  the 
employment  administration  account  shall  be  retained  until  the  amount  in  such 
account  is  equal  to  160  per  centum  of  the  amount  of  the  total  appropriation  by 
the  Congress  out  of  the  account  for  the  period  July  1,  1976,  through  September 
30,  1976,  and  $37,500,000  or  three  thirty-seconds  of  the  amount  in  the  employ- 
ment security  administration  account,  whichever  is  the  lesser,  is  authorized  to 
be  made  available  for  that  period  under  the  conditions  provided  therein; 


'See  P.L.  94-241,  first  section,  for  §  502(a)(1)  of  H.J.  Res.  549,  in  Appendix  E,  in  Vol.  II,  p.  1016. 
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(8)  the  determinative  calendar  year  for  the  purpose  of  a  transfer  to  the 
unemployment  account  pursuant  to  section  902(a)  (42  U.S.C.  1102(a)),  at  the 
beginning  of  the  fiscal  year  beginning  October  1,  1976,  shall  be  calendar  year 

1975; 

(9)  the  determinative  calendar  year  for  the  purposes  of  a  transfer  to  the 
extended  unemployment  compensation  account  pursuant  to  section  905(b)(2)(B) 
(42  U.S.C.  1105(b)(2)(B)),  at  the  beginning  of  the  fiscal  year  beginning  October  1, 
1976,  shall  be  calendar  year  1975; 

(10)  the  limitations  imposed  by  section  1108  (42  U.S.C.  1308)  on  amounts 
certified  by  the  Secretary  shall  be  one-fourth  of  the  limitations  imposed  by  that 
section  with  respect  to  the  fiscal  year  ending  June  30,  1976; 

(ID  the  dollar  limitation  imposed  by  section  1115  (42  U.S.C.  1315)  on  the 
amount  available  for  payments  to  the  States  for  the  cost  of  projects  under  that 
section  shall  be  $1,000,000  of  the  aggregate  amount  appropriated  for  payments 
to  the  States  for  the  period;  and 

(12)  notwithstanding  the  provisions  of  subparagraph  (A)  of  section  2002(a)(2) 
(42  U.S.C.  1397a(a)(2)),  the  limitation  imposed  by  that  subparagraph  on  pay- 
ments with  respect  to  expenditures  by  a  State  for  the  period  shall  be  one-fourth 
of  the  limitation  imposed  on  such  payments  with  respect  to  expenditures  by  the 
State  for  the  fiscal  year  beginning  July  1,  1975;  and  notwithstanding  the  provi- 
sions of  subparagraph  (D)  of  section  2002(a)(2),  the  maximum  allotments  under 
that  subparagraph  for  the  period  shall  be  $3,750,000  for  Puerto  Rico,  $125,000 
for  Guam,  and  $125,000  for  the  Virgin  Islands,  but  nothing  in  this  Act  shall 
apply  to  the  second  sentence  of  section  2002(a)(2)(A). 

(b)  [4-  U.S.C.  703  note]  Notwithstanding  the  provisions  of  sections  503  and  504  of 
the  Social  Security  Act  (42  U.S.C.  703  and  704),  the  fixed  dollar  allotment  to  each 
State  under  each  of  these  sections  for  the  period  of  Julv  1,  1976,  through  September 
30,  1976,  shall  be  $17,500. 

(c)  [42  U.S.C.  1301  note]  Notwithstanding  the  provisions  of  section  1101(a)(8)(B) 
of  the  Social  Security  Act  (42  U.S.C.  1301(a)(8)(B)),  the  Federal  percentages  promul- 
gated under  that  subparagraph  in  1974  shall  be  conclusive  for  each  of  the  nine 
quarters  in  the  period  beginning  on  July  1,  1975,  and  ending  on  September  30,  1977. 

(d)  [42  U.S.C.  1397e  note]  Notwithstanding  the  provisions  of  section  2006(c)  of 
the  Social  Security  Act  (42  U.S.C.  1397e(c)),  the  report  on  the  operation  of  the 
program  established  by  title  XX  of  that  Act  during  the  fiscal  year  ending  June  30, 
1976,  shall  include  the  operation  of  that  program  during  the  period  of  July  1,  1976, 
through  September  30,  1976,  and  shall  be  submitted  to  the  Congress  prior  to  April  1. 
1977. 

Sec.  102.  [42  U.S.C.  1382e  note]  For  the  purposes  of  section  401  of  the  Social 
Security  Amendments  of  1972  (42  U.S.C.  1382e  note),  the  term  "fiscal  year"  includes 
the  period  of  July  1,  1976.  through  September  30,  1976,  and  the  limitations  imposed 
by  section  401(a)  on  the  amount  payable  to  the  Secretary-  by  a  State  shall  be  one- 
fourth  of  the  non-Federal  share  of  expenditures  as  aid  or  assistance  for  quarters  in 
calendar  year  1972,  as  determined  under  that  section. 

******* 
[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  222(dXlXiii),  §  503,  §  504,  §  506(d).  §  516(bXlXA),  §  705,  §  901(e)(2), 
§  901(f),  §  902,  §  905(b)(2)(B),  §  1108,  §  1115,  and  §  2006(c)(2).] 


P.L.  94-375,  Approved  August  3.  1976  (90  Stat.  1067) 

Housing  Authorization  Act  of  1976 
******* 
Sec.  2.  *  *  * 

(hi  [42  U.S.C.  1382  note]  Notwithstanding  any  other  provision  of  law,  the  value 
of  any  assistance  paid  with  respect  to  a  dwelling  unit  under  the  United  States 
Housing  Act  of  1937 \  the  National  Housing  Act2,  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965 3,  or  title  V  of  the  Housing  Act  of  1949 4  may  not  be 
considered  as  income  or  a  resource  for  the  purpose  of  determining  the  eligibility  of, 


••See  P.L.  75-412.  §§  8u<  and  9'"b ■.  in  Vol.  II.  p.  1522. 

2  See  P.L.  73-479.  §  231'a'.  <b>.  and  ifi.  §  235a'.  §  236'ai  and  <jX6i.  and  §  237(a)  and  <bi.  in  Vol.  II.  p.  1520. 

3  See  P.L.  89-117,  §  101.  in  Vol.  II.  p.  1574. 

4  See  P.L.  81-171,  §  521(aXlXB),  (Q,  and  (©,  in  Vol.  II.  p.  1527. 
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or  the  amount  of  the  benefits  payable  to,  any  person  living  in  such  unit  for 
assistance  under  title  XVI  of  the  Social  Security  Act.  This  subsection  shall  become 
effective  on  October  1,  1976. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1612(b)  and  §  1613(a),  and  at  P.L.  73-479  (affects),  P.L.  75-412  (affects), 
P.L.  81-171  (affects),  and  P.L.  89-117  (affects).] 


P.L.  94-401,  Approved  September  7,  1976  (90  Stat.  1215) 

[Social  Security — Child  Care  Services] 
******* 

Sec.  3.  [42  U.S.C.  1397a  note]  (a)  For  purposes  of  title  XX  of  the  Social  Security 
Act,  the  amount  of  the  limitation  (imposed  by  section  2002(a)(2)  of  such  Act)  which 
is  applicable  to  any  State  for  the  fiscal  period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  or  which  is  applicable  to  any  State  for  the  fiscal  year  ending 
September  30,  1977, 1  the  fiscal  year  ending  September  30,  1978,2  and  the  fiscal  year 
ending  September  30,  1979,3  shall  be  deemed  to  be  equal  to  whichever  of  the 
following  is  the  lesser: 

(1)  an  amount  equal  to — 

(A)  106.4  per  centum  of  the  amount  of  the  limitation  so  imposed  (as 
determined  without  regard  to  this  section)  in  the  case  of  such  fiscal  period, 
or 

(B)  108  per  centum  of  the  amount  of  the  limitation  so  imposed  (as  deter- 
mined without  regard  to  this  section)  in  the  case  of  such  fiscal  year  ending 
September  30,  1977,  and  such  fiscal  year  ending  September  30,  1978,4  or 

(C)  107.407  per  centum  of  the  amount  of  the  limitation  so  imposed  (as 
determined  without  regard  to  this  section)  in  the  case  of  such  fiscal  year 
ending  September  30,  1979,  or 5 

(2)  an  amount  equal  to  (A)  100  per  centum  of  such  limitation  for  such  fiscal 
period  or  any 6  such  7  fiscal  year  (as  determined  without  regard  to  this  section), 
plus  (B)  an  amount  equal  to  the  sum  of  (i)  75  per  centum  (in  the  case  of  such 
fiscal  period)  or  100  per  centum  (in  the  case  of  such  fiscal  year)  of  the  total 
amount  of  expenditures  (I)  which  are  made  during  such  fiscal  period  or  year  in 
connection  with  the  provision  of  any  child  day  care  service,  and  (II)  with  respect 
to  which  payment  is  authorized  to  be  made  to  the  State  under  such  title  for 
such  fiscal  period  or  year,  and  (ii)  the  aggregate  of  the  amounts  of  the  grants, 
made  by  the  State  during  such  fiscal  period  or  year,  to  which  the  provisions  of 
subsection  (c)(1)  are  applicable. 

(b)  The  additional  Federal  funds  which  become  payable  to  any  State  for  the  fiscal 
period  or  any 8  9  fiscal  year  specified  in  subsection  (a)  by  reason  of  the  provisions  of 
such  subsection  shall,  to  the  maximum  extent  that  the  State  determines  to  be 
feasible,  be  employed  in  such  a  way  as  to  increase  the  employment  of  welfare 
recipients  and  other  low-income  persons  in  jobs  related  to  the  provision  of  child  day 
care  services. 

(c)  (1)  Subject  to  paragraph  (2),  sums  granted  by  a  State  to  a  qualified  provider  of 
child  day  care  services  (as  defined  in  paragraph  (3)(A))  during  the  fiscal  period  or 
any  10  fiscal  year  11 12  specified  in  subsection  (a),  to  assist  such  provider  in  meeting  its 
work  incentive  program  13  expenses  (as  defined  in  paragraph  (3)(B))  with  respect  to 


1  P.L.  95-600,  §  801(b)(1)(A),  deleted  "and",  effective  November  6,  1978. 

2  P.L.  95-171,  §  1(a)(1),  inserted  "and  the  fiscal  year  ending  September  30,  1978,",  effective  October  1,  1977. 

3  P.L.  95-600,  §  801(b)(1)(B),  inserted  "and  the  fiscal  year  ending  September  30,  1979,",  effective  November  6, 
1978. 

4  P.L.  95-171,  §  1(a)(2),  inserted  "and  such  fiscal  year  ending  September  30,  1978,",  effective  October  1,  1977. 

5  P.L.  95-600,  §  801(b)(2),  added  subparagraph  (C),  effective  November  6,  1978. 

6  P.L.  95-600,  §  801(b)(3),  deleted  "either"  and  substituted  "any",  effective  November  6,  1978. 

7  P.L.  95-171,  §l(a)(3),  inserted  "either  such",  effective  October  1,  1977. 

8  P.L.  95-171,  §  1(a)(4),  inserted  "either",  effective  October  1,  1977. 

9  P.L.  95-600,  §  801(b)(4),  deleted  "either"  and  substituted  "any",  effective  November  6,  1978. 

10  P.L.  95-171,  §  1(a)(4),  inserted  "either",  effective  October  1,  1977. 

11  P.L.  95-600,  §  801(b)(5),  deleted  "or  either  fiscal  year"  and  substituted  "or  any  fiscal  year  (other  than  the 
fiscal  year  ending  September  30,  1979)",  effective  November  6,  1978. 

12  P.L.  96-178,  §  3(b),  deleted  "(other  than  the  fiscal  year  ending  September  30,  1979)",  effective  January  2, 
1980,  with  respect  to  grants  made  to  qualified  providers  of  child  day  care  services  on  or  after  October  1,  1978. 

13  P.L.  96-178,  §  3(c),  deleted  "Federal  welfare  recipient  employment  incentive"  and  substituted  "work  incen- 
tive program",  effective  with  respect  to  expenses  paid  or  incurred  after  December  31,  1978. 
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individuals  employed  in  jobs  related  to  the  provision  of  child  day  care  services  in 
one  or  more  child  day  care  facilities  of  such  provider,  shall  be  deemed,  for  purposes 
of  title  XX  of  the  Social  Security  Act,  to  constitute  expenditures  made  by  the  State, 
in  accordance  with  the  requirements  and  conditions  imposed  by  such  Act,  for  the 
provision  of  services  directed  at  one  or  more  of  the  goals  set  forth  in  clauses  (A) 
through  (E)  of  the  first  sentence  of  section  2002(a)(1)  of  such  Act.  With  respect  to 
sums  to  which  the  preceding  sentence  is  applicable  (after  application  of  the  provi- 
sions of  paragraph  (2)),  the  figure  "75",  as  contained  in  the  first  sentence  of  section 
2002(a)(1)  of  such  Act,  shall  be  deemed  to  read  "100". 

(2)  The  provisions  of  paragraph  (1)  shall  not  be  applicable — 

(A)  to  the  amount,  if  any,  by  which  the  aggregate  of  the  sums  (as  described  in 
such  paragraph)  granted  by  any  State  during  the  fiscal  period  or  any  10  fiscal 
year  11 12  specified  in  subsection  (a)  exceeds  the  amount  by  which  such  State's 
limitation  (as  referred  to  in  subsection  (a))  is  increased  pursuant  to  such  subsec- 
tion for  such  fiscal  period  or  year,  or 

(B)  with  respect  to  any  grant  made  to  a  particular  qualified  provider  of  child 
day  care  services  to  the  extent  that  (as  determined  by  the  Secretary)  such  grant 
is  or  will  be  used — 

(i)  to  pay  wages  to  any  employee  at  an  annual  rate  in  excess  of  $6,000  14, 
in  the  case  of  a  public  or  nonprofit  private  provider,  or 

(ii)  to  pay  wages  to  any  employee  at  an  annual  rate  in  excess  of  $5,000 15, 
or  to  pay  more  than  80  per  centum  of  the  wages  of  any  employee,  in  the 
case  of  any  other  provider. 

(3)  For  purposes  of  this  subsection — 

(A)  the  term  "qualified  provider  of  child  day  care  services",  when  used  in 
reference  to  a  recipient  of  a  grant  by  a  State,  includes  a  provider  of  such 
services  only  if,  of  the  total  number  of  children  receiving  such  services  from 
such  provider  in  the  facility  with  respect  to  which  the  grant  is  made,  at  least  20 
per  centum  thereof  have  some  or  all  of  the  costs  for  the  child  day  care  services 
so  furnished  to  them  by  such  provider  paid  for  under  the  State's  services 
program  conducted  pursuant  to  title  XX  of  the  Social  Security  Act;  and 

(B)  the  term  "work  incentive  program  16  expenses"  means  expenses  of  a 
qualified  provider  of  child  day  care  services  which  constitute  work  incentive 
program  17  expenses  as  defined  in  section  50B(a)(l) 18  of  the  Internal  Revenue 
Code  of  1954,  or  which  would  constitute  work  incentive  program  17  expenses  as 
so  defined  if  the  provider  were  a  taxpayer  entitled  to  a  credit  (with  respect  to 
the  wages  involved)  under  section  40  of  such  Code. 

(d)(1)  In  the  administration  of  title  XX  of  the  Social  Security  Act,  the  figure  "75", 
as  contained  in  the  first  sentence  of  section  2002(a)(1)  of  such  Act,  shall,  subject  to 
paragraph  (2),  be  deemed  to  read  "100"  for  purposes  of  applying  such  sentence  to 
expenditures  made  by  a  State  for  the  provision  of  child  day  care  services  during  the 
fiscal  year  ending  September  30,  1977  19,  the  fiscal  year  ending  September  30,  1978  20, 
or  the  fiscal  year  ending  September  30,  1979  21. 

(2)  The  total  amount  of  Federal  payments  which  may  be  paid  to  any  State  for 
any  22  such  fiscal  year  under  title  XX  of  the  Social  Security  Act  at  the  rate  specified 
in  paragraph  (1)  shall  not  exceed  an  amount  equal  to  the  excess  (if  any)  of— 

(A)  the  amount  by  which  such  State's  limitation  (as  referred  to  in  subsection 
(a))  is  increased  pursuant  to  such  subsection  for  such  year,  over 

(B)  the  aggregate  of  the  amounts  of  the  grants,  made  by  the  State  during  such 
year,  to  which  the  provisions  of  subsection  (c)(1)  are  applicable. 

******* 


14  P.L.  96-178,  §  3(e)(1),  deleted  "$5,000"  and  substituted  "$6,000",  effective  January  2,  1980,  with  respect  to 
expenses  paid  or  incurred  after  December  31,  1978. 

15  P.L.  96-178,  §  3(eX2),  deleted  "$4,000"  and  substituted  "$5,000",  effective  January  2,  1980,  with  respect  to 
expenses  paid  or  incurred  after  December  31,  1978. 

16  P.L.  96-178,  §3(dXl),  deleted  "Federal  welfare  recipient  employment"  and  substituted  "work  incentive 
program",  effective  January  2,  1980,  with  respect  to  expenses  paid  or  incurred  after  December  31,  1978. 

17  P.L.  96-178,  §3(c),  deleted  "Federal  welfare  recipient  employment  incentive"  and  substituted  "work  incen- 
tive program",  effective  January  2,  1980,  with  respect  to  expenses  paid  or  incurred  after  December  31,  1978. 

18  P.L.  96-178,  § 3(d)(2),  deleted  "50B(aK2)"  and  substituted  "50B(aXD",  effective  January  2,  1980,  with  respect 
to  expenses  paid  or  incurred  after  December  31,  1978. 

19  P.L.  95-600,  §801(bX6XA),  deleted  "or",  effective  November  6,  1978. 

20  P.L.  95-171,  §  KaX5),  inserted  ",  or  the  fiscal  year  ending  September  30,  1978",  effective  October  1,  1977. 

21  P.L.  95-600,  §801(bX6XB),  inserted  ",  or  the  fiscal  year  ending  September  30,  1979",  effective  November  6, 
1978. 

22  P.L.  95-171,  §KaX6),  inserted  "either",  effective  October  1,  1977.  P.L.  95-600,  §  801(b)(7),  deleted  "either"  and 
substituted  "any",  effective  November  6,  1978. 
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P.L.  94-455,  Approved  October  4,  1976  (90  Stat.  1520) 

Tax  Reform  Act  of  1976 

******* 

Sec.  1207.  *  *  * 
(f)  *  *  * 

(4)  [26  U.S.C.  3121  note]  Subsection  (e).— 

(A)  The  amendments  made  by  paragraphs  (1)(A)  and  (2)(A)  of  subsection  (e) 
shall  apply  to  services  performed  after  December  31,  19541.  The  amendments 
made  by  paragraphs  (1KB),  (1)(C),  and  (2KB)  of  such  subsection  shall  apply  to 
taxable  years  ending  after  December  31,  1954  \  The  amendments  made  by 
paragraph  (3)  of  such  subsection  shall  apply  to  calendar  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

(B)  Notwithstanding  subparagraph  (A),  if  the  owner  or  operator  of  any  boat 
treated  a  share  of  the  boat's  catch  of  fish  or  other  aquatic  animal  life  (or  a 
share  of  the  proceeds  therefrom)  received  by  an  individual  after  December  31, 
1954  \  and  before  the  date  of  the  enactment  of  this  Act  for  services  performed 
by  such  individual  after  December  31,  1954  \  on  such  boat  as  being  subject  to 
the  tax  under  chapter  21  of  the  Internal  Revenue  Code  of  1954,  then  the 
amendments  made  by  paragraphs  (1)(A)  and  (B)  and  (2)  of  subsection  (e)  shall 
not  apply  with  respect  to  such  services  performed  by  such  individual  (and  the 
share  of  the  catch,  or  proceeds  therefrom,  received  by  him  for  such  services). 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  210(a)(20),  and  §  211(c)(2)(F).] 
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[Shriners'  Hospital — Inspector  General] 
******* 

TITLE  II— OFFICE  OF  INSPECTOR  GENERAL 

Sec.  201.  [42  U.S.C.  3521]  In  order  to  create  an  independent  and  objective 
unit — 

(1)  to  conduct  and  supervise  audits  and  investigations  relating  to  programs 
and  operations  of  the  Department  of  Health,  Education,  and  Welfare; 

(2)  to  provide  leadership  and  coordination  and  recommend  policies  for  activi- 
ties designed  (A)  to  promote  economy  and  efficiency  in  the  administration  of, 
and  (B)  to  prevent  and  detect  fraud  and  abuse  in,  such  programs  and  oper- 
ations; and 

(3)  to  provide  a  means  for  keeping  the  Secretary  and  the  Congress  fully  and 
currently  informed  about  problems  and  deficiencies  relating  to  the  administra- 
tion of  such  programs  and  operations  and  the  necessity  for  and  progress  of 
corrective  action; 

there  is  hereby  established  in  the  Department  of  Health,  Education,  and  Welfare  an 
Office  of  Inspector  General. 

OFFICERS 

Sec.  202.  [42  U.S.C.  3522]  (a)  There  shall  be  at  the  head  of  the  Office  an 
Inspector  General  who  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  solely  on  the  basis  of  integrity  and  demonstrated  ability 
and  without  regard  to  political  affiliation.  The  Inspector  General  shall  report  to  and 
be  under  the  general  supervision  of  the  Secretary  or,  to  the  extent  such  authority  is 
delegated,  the  Under  Secretary,  but  shall  not  be  under  the  control  of,  or  subject  to 
supervision  by,  any  other  officer  of  the  Department. 

(b)  There  shall  also  be  in  the  Office  a  Deputy  Inspector  General  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  solely  on  the  basis  of 
integrity  and  demonstrated  ability  and  without  regard  to  political  affiliation.  The 
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Deputy  shall  assist  the  Inspector  General  in  the  administration  of  the  Office  and 
shall,  during  the  absence  or  temporary  incapacity  of  the  Inspector  General,  or 
during  a  vacancy  in  that  office,  act  as  Inspector  General. 

(c)  The  Inspector  General  or  the  Deputy  may  be  removed  from  office  by  the 
President.  The  President  shall  communicate  the  reasons  for  any  such  removal  to 
both  Houses  of  Congress. 

(d)  The  Inspector  General  and  the  Deputy  shall  each  be  subject  to  the  provisions 
of  subchapter  III  of  chapter  73,  title  5,  United  States  Code,  notwithstanding  any 
exemption  from  such  provisions  which  might  otherwise  apply. 

(e)  The  Inspector  General  shall,  in  accordance  with  applicable  laws  and  regula- 
tions governing  the  civil  service — 

(1)  appoint  an  Assistant  Inspector  General  for  Auditing  who  shall  have  the 
responsibility  for  supervising  the  performance  of  the  functions,  powers,  and 
duties  transferred  by  section  206(a)(1)  \  and 

(2)  appoint  an  Assistant  Inspector  General  for  Investigations  who  shall  have 
the  responsibility  for  supervising  the  performance  of  the  functions,  powers,  and 
duties  transferred  by  section  206(a)(2) ». 

DUTIES  AND  RESPONSIBILITIES 

Sec.  203.  [42  U.S.C.  3523]  (a)  It  shall  be  the  duty  and  responsibility  of  the 
Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide  policy  direction  for  auditing  and 
investigative  activities  relating  to  programs  and  operations  of  the  Department; 

(2)  to  recommend  policies  for,  and  to  conduct,  supervise,  or  coordinate  other 
activities  carried  out  or  financed  by  the  Department  for  the  purpose  of  promot- 
ing economy  and  efficiency  in  the  administration  of,  or  preventing  and  detect- 
ing fraud  and  abuse  in,  its  programs  and  operations; 

(3)  to  recommend  policies  for,  and  to  conduct,  supervise,  or  coordinate  rela- 
tionships between  the  Department  and  other  Federal  agencies,  State  and  local 
governmental  agencies,  and  nongovernmental  entities  with  respect  to  (A)  all 
matters  relating  to  the  promotion  of  economy  and  efficiency  in  the  administra- 
tion of,  or  the  prevention  and  detection  of  fraud  and  abuse  in,  programs  and 
operations  administered  or  financed  by  the  Department,  or  (B)  the  identification 
and  prosecution  of  participants  in  such  fraud  or  abuse;  and 

(4)  to  keep  the  Secretary  and  the  Congress  fully  and  currently  informed,  by 
means  of  the  reports  required  by  section  4  [sic]  and  otherwise,  concerning  fraud 
and  other  serious  problems,  abuses,  and  deficiencies  relating  to  the  administra- 
tion of  programs  and  operations  administered  or  financed  by  the  Department, 
to  recommend  corrective  action  concerning  such  problems,  abuses,  and  deficien- 
cies, and  to  report  on  the  progress  made  in  implementing  such  corrective 
action. 

(b)  In  carrying  out  the  responsibilities  specified  in  subsection  (a)(1),  the  Inspector 
General  shall — 

(1)  comply  with  standards  established  by  the  Comptroller  General  of  the 
United  States  for  audits  of  Federal  establishments,  organizations,  programs, 
activities,  and  functions; 

(2)  establish  guidelines  for  determining  the  appropriate  use  of  non-Federal 
auditors; 

(3)  take  appropriate  steps  to  assure  that  any  work  performed  by  non-Federal 
auditors  complies  with  the  standards  established  by  the  Comptroller  General  as 
described  in  paragraph  (1);  and 

(4)  shall  report  expeditiously  to  the  Attorney  General  whenever  the  Inspector 
General  has  reasonable  grounds  to  believe  there  has  been  a  violation  of  Federal 
criminal  law.2 

(c)  In  carrying  out  the  duties  and  responsibilities  provided  by  this  Act,  the 
Inspector  General  shall  give  particular  regard  to  the  activities  of  the  Comptroller 
General  of  the  United  States  with  a  view  to  avoiding  duplication  and  insuring 
effective  coordination  and  cooperation. 

(d)  The  Inspector  General  shall  establish  within  his  office  an  appropriate  and 
adequate  staff  with  specific  responsibility  for  devoting  their  full  time  and  attention 
to  antifraud  and  antiabuse  activities  relating  to  the  medicaid,  medicare,  renal 
disease,  and  maternal  and  child  health  programs.  Such  staff  shall  report  to  the 
Deputy. 


■  P.L.  95-452,  §  10(c),  deleted  "6"  and  substituted  "206",  effective  October  1,  1978. 
2  P.L.  96-226,  §201,  amended  subsection  (b)  in  its  entirety,  effective  April  3,  1980. 
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REPORTS 

Sec.  204.  [42  U.S.C.  3524]  (a)  The  Inspector  General  shall,  not  later  than  March 
31  of  each  year,  submit  a  report  to  the  Secretary  and  to  the  Congress  summarizing 
the  activities  of  the  Office  during  the  preceding  calendar  year.  Such  report  shall 
include,  but  need  not  be  limited  to — 

(1)  an  identification  and  description  of  significant  problems,  abuses,  and  defi- 
ciencies relating  to  the  administration  of  programs  and  operations  of  the  De- 
partment disclosed  by  such  activities; 

(2)  a  description  of  recommendations  for  corrective  action  made  by  the  Office 
with  respect  to  significant  problems,  abuses,  or  deficiencies  identified  and  de- 
scribed under  paragraph  (1); 

(3)  an  evaluation  of  progress  made  in  implementing  recommendations  de- 
scribed in  the  report  or,  where  appropriate,  in  previous  reports;  and 

(4)  a  summary  of  matters  referred  to  prosecutive  authorities  and  the  extent  to 
which  prosecutions  and  convictions  have  resulted. 

Such  report  also  shall  include  a  detailed  description  of  the  cases  referred  by  the 
Department  of  Health,  Education,  and  Welfare  to  the  Department  of  Justice  during 
the  period  covered  by  the  report,  an  evaluation  of  the  performance  of  the  Depart- 
ment of  Justice  in  the  investigation  and  prosecution  of  criminal  violations  relating 
to  fraud  in  the  programs  of  health  insurance  and  medical  assistance  provided  under 
titles  XVIII  and  XIX  of  the  Social  Security  Act,  and  any  recommendations  with 
respect  to  improving  the  performance  of  such  activities  by  the  Department  of 
Justice.  Promptly,  after  the  Inspector  General  submits  such  a  report  to  Congress, 
the  Attorney  General  shall  report  to  Congress  concerning  the  details  of  the  disposi- 
tion of  the  cases  referred  to  the  Department  of  Justice  and  described  in  the  Inspec- 
tor General's  report. 

(b)  The  Inspector  General  shall  make  reports  on  a  quarterly  basis  to  the  Secretary 
and  to  the  appropriate  committees  or  subcommittees  of  the  Congress  identifying  any 
significant  problems,  abuses,  or  deficiencies  concerning  which  the  Office  has  made  a 
recommendation  for  corrective  action  and  on  which,  in  the  judgment  of  the  Inspec- 
tor General,  adequate  progress  is  not  being  made. 

(c)  The  Inspector  General  shall  report  immediately  to  the  Secretary,  and  within 
seven  calendar  days  thereafter  to  the  appropriate  committees  or  subcommittees  of 
the  Congress,  whenever  the  Office  becomes  aware  of  particularly  serious  or  flagrant 
problems,  abuses,  or  deficiencies  relating  to  the  administration  of  programs  and 
operations  of  the  Department.  The  Deputy  and  Assistant  Inspectors  General  shall 
have  particular  responsibility  for  informing  the  Inspector  General  of  such  problems, 
abuses,  or  deficiencies. 

(d)  The  Inspector  General  (A)  may  make  such  additional  investigations  and  re- 
ports relating  to  the  administration  of  the  programs  and  operations  of  the  Depart- 
ment as  are,  in  the  judgment  of  the  Inspector  General,  necessary  or  desirable,  and 
(B)  shall  provide  such  additional  information  or  documents  as  may  be  requested  by 
either  House  of  Congress  or,  with  respect  to  matters  within  their  jurisdiction,  by 
any  committee  or  subcommittee  thereof. 

(e)  Notwithstanding  any  other  provision  of  law,  the  reports,  information,  or  docu- 
ments required  by  or  under  this  section  shall  be  transmitted  to  the  Secretary  and 
the  Congress,  or  committees  or  subcommittees  thereof,  by  the  Inspector  General 
without  further  clearance  or  approval.  The  Inspector  General  shall,  insofar  as 
feasible,  provide  copies  of  the  reports  required  under  subsections  (a)  and  (b)  to  the 
Secretary  sufficiently  in  advance  of  the  due  date  for  their  submission  to  Congress  to 
provide  a  reasonable  opportunity  for  comments  of  the  Secretary  to  be  appended  to 
the  reports  when  submitted  to  Congress. 

authority;  administration  provisions 

Sec.  205.  [42  U.S.C.  3525]  (a)  In  addition  to  the  authority  otherwise  provided  by 
this  Act,  the  Inspector  General,  in  carrying  out  the  provisions  of  this  Act,  is 
authorized — 

(1)  to  have  access  to  all  records,  reports,  audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  available  to  the  Department  which  relate 
to  programs  and  operations  with  respect  to  which  the  Inspector  General  has 
responsibilities  under  this  Act; 

(2)  to  request  such  information  or  assistance  as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  provided  by  this  Act  from  any  Federal,  State, 
or  local  governmental  agency  or  unit  thereof; 

(3)  to  require  by  subpena  the  production  of  all  information,  documents,  re- 
ports, answers,  records,  accounts,  papers,  and  other  data  and  documentary 
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evidence  necessary  in  the  performance  of  the  functions  assigned  by  this  Act, 
which  subpena,  in  the  case  of  contumacy  or  refusal  to  obey,  shall  be  enforceable 
by  order  of  any  appropriate  United  States  district  court; 

(4)  to  have  direct  and  prompt  access  to  the  Secretary  when  necessary  for  any 
purpose  pertaining  to  the  performance  of  functions  and  responsibilities  under 
this  Act; 

(5)  in  the  event  that  a  budget  request  for  the  Office  of  Inspector  General  is 
reduced,  before  submission  to  Congress,  to  an  extent  which  the  Inspector  Gener- 
al deems  seriously  detrimental  to  the  adequate  performance  of  the  functions 
mandated  by  this  Act,  the  Inspector  General  shall  so  inform  the  Congress 
without  delay; 

(6)  to  select,  appoint,  and  employ  such  officers  and  employees  as  may  be 
necessary  for  carrying  out  the  functions,  powers,  and  duties  of  the  Office  subject 
to  the  provisions  of  title  5,  United  States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification  and  General  Schedule  pay 
rates; 

(7)  to  obtain  services  as  authorized  by  section  3109  of  title  5,  United  States 
Code,  at  daily  rates  not  to  exceed  the  equivalent  rate  prescribed  for  grade  GS- 
18  of  the  General  Schedule  by  section  5332  of  title  5,  United  States  Code; 

(8)  to  the  extent  and  in  such  amounts  as  may  be  provided  in  advance  by 
appropriations  Acts,  to  enter  into  contracts  and  other  arrangements  for  audits, 
studies,  analyses,  and  other  services  with  public  agencies  and  with  private 
persons,  and  to  make  such  payments  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

(b)  (1)  Upon  request  of  the  Inspector  General  for  information  or  assistance  under 
subsection  (a)(2),  the  head  of  any  Federal  agency  involved  shall,  insofar  as  is  practi- 
cable, and  not  in  contravention  of  any  existing  statutory  restriction,  or  regulation  of 
the  Federal  agency  from  which  the  information  is  requested,  furnish  to  the  Inspec- 
tor General,  or  to  an  authorized  designee,  such  information  or  assistance. 

(2)  Whenever  information  or  assistance  requested  under  subsection  (a)(1)  or  (a)(2) 
is,  in  the  judgment  of  the  Inspector  General,  unreasonably  refused  or  not  provided, 
the  Inspector  General  shall  report  the  circumstances  to  the  Secretary  and  to  the 
appropriate  committees  or  subcommittees  of  the  Congress  without  delay. 

(3)  In  the  event  any  record  or  other  information  requested  by  the  Inspector 
General  under  subsection  (a)(1)  or  (a)(2)  is  not  considered  to  be  available  under  the 
provisions  of  section  552a(b)(l),  (3),  or  (7)  of  title  5,  United  States  Code,  such  record 
or  information  shall  be  available  to  the  Inspector  General  in  the  same  manner  and 
to  the  same  extent  it  would  be  available  to  the  Comptroller  General. 

(c)  The  Secretary  shall  provide  the  Inspector  General  and  his  staff  with  appropri- 
ate and  adequate  office  space  at  central  and  field  office  locations  of  the  Department, 
together  with  such  equipment,  office  supplies,  and  communications  facilities  and 
services  as  may  be  necessary  for  the  operation  of  such  offices,  and  shall  provide 
necessary  maintenance  services  for  such  offices  and  the  equipment  and  facilities 
located  therein. 

(d)  (1)  The  Inspector  General  shall  receive  compensation  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  by  section  5315  of  title  5,  United  States  Code. 

(2)  The  Deputy  shall  receive  compensation  at  the  rate  provided  for  level  V  of  the 
Executive  Schedule  by  section  5316  of  title  5,  United  States  Code. 

TRANSFER  OF  FUNCTIONS 

Sec.  206.  [42  U.S.C.  3526J  (a)  There  are  hereby  transferred  to  the  Office  of 
Inspector  General  the  functions,  powers,  and  duties  of — 

(1)  the  agency  of  the  Department  referred  to  as  the  "HEW  Audit  Agency"; 

(2)  the  office  of  the  Department  referred  to  as  the  "Office  of  Investigations"; 
and 

(3)  such  other  offices  or  agencies,  or  functions,  powers,  or  duties  thereof,  as 
the  Secretary  may,  with  the  consent  of  the  Inspector  General,  determine  are 
properly  related  to  the  functions  of  the  Office  and  would,  if  so  transferred, 
further  the  purposes  of  this  Act. 3 

except  that  there  shall  not  be  transferred  to  the  Inspector  General  under  clause  (3) 
program  operating  responsibilities. 

(b)  The  personnel,  assets,  liabilities,  contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations,  allocations,  and  other  funds  employed, 
held,  used,  arising  from,  available  or  to  be  made  available,  of  any  office  or  agency 


3As  in  original. 
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the  functions,  powers,  and  duties  of  which  are  transferred  under  subsection  (a)  are 
hereby  transferred  to  the  Office  of  Inspector  General. 

(c)  Personnel  transferred  pursuant  to  subsection  (b)  shall  be  transferred  in  accord- 
ance with  applicable  laws  and  regulations  relating  to  the  transfer  of  functions 
except  that  the  classification  and  compensation  of  such  personnel  shall  not  be 
reduced  for  one  year  after  such  transfer. 

(d)  In  any  case  where  all  the  functions,  powers,  and  duties  of  any  office  or  agency 
are  transferred  pursuant  to  this  subsection,  such  office  or  agency  shall  lapse.  Any 
person  who,  on  the  effective  date  of  this  Act,  held  a  position  compensated  in 
accordance  with  the  General  Schedule,  and  who,  without  a  break  in  service,  is 
appointed  in  the  Office  to  a  position  having  duties  comparable  to  those  performed 
immediately  preceding  such  appointment  shall  continue  to  be  compensated  in  the 
new  position  at  not  less  than  the  rate  provided  for  the  previous  position,  for  the 
duration  of  service  in  the  new  position. 

DEFINITIONS 

Sec.  207.  [42  U.S.C.  3527]  As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Secretary  of  Health,  Education,  and 
Welfare; 

(2)  the  term  "Department"  means  the  Department  of  Health,  Education,  and 
Welfare; 

(3)  the  term  "Inspector  General"  means  the  Inspector  General  of  the  Depart- 
ment; 

(4)  the  term  "Deputy"  means  the  Deputy  Inspector  General  of  the  Depart- 
ment; and 

(5)  the  term  "Federal  agency"  means  an  agency  as  defined  in  section  552(e)  of 
title  5,  United  States  Code,  but  shall  not  be  construed  to  include  the  General 
Accounting  Office. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  1106(b).] 
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[Grand  River  Band  of  Ottawa  Indians] 
******* 

[None  assigned.]  That,  notwithstanding  any  other  provision  of  law,  the  funds 
appropriated  by  the  Act  of  October  21,  1968  (82  Stat.  1190,  1198),  to  pay  a  judgment 
to  the  Grand  River  Band  of  Ottawa  Indians  in  Indian  Claims  Commission  docket 
numbered  40-K,  together  with  any  interest  thereon,  after  payment  of  attorney  fees 
and  litigation  expenses  and  such  expenses  as  may  be  necessary  in  effecting  the 
provisions  of  this  Act,  shall  be  distributed  as  provided  herein. 

Sec.  2.  [None  assigned.]  The  Secretary  of  the  Interior  shall  prepare  a  roll  of  all 
persons  of  Grand  River  Band  of  Ottawa  Indian  blood  who  meet  the  following 
requirements  for  eligibility:  (a)  they  were  born  on  or  prior  to  and  were  living  on  the 
date  of  this  Act;  and  (b)  their  name  or  the  name  of  a  lineal  ancestor  from  whom 
they  claim  eligibility  appears  as  a  Grand  River  Ottawa  on  the  Ottawa  and  Chippe- 
wa Tribe  of  Michigan,  Durant  Roll  of  1908,  approved  by  the  Secretary  of  the 
Interior,  February  18,  1910,  or  on  any  available  census  rolls  or  other  records 
acceptable  to  the  Secretary  of  the  Interior;  (c)  who  possess  Grand  River  Ottawa 
Indian  blood  of  the  degree  of  one-fourth  or  more;  and  (d)  are  citizens  of  the  United 
States. 

Sec.  3.  [None  assigned.]  Applications  for  enrollment  must  be  filed  with  the 
Great  Lakes  Agency  of  the  Bureau  of  Indian  Affairs  at  Ashland,  Wisconsin,  in  the 
manner  and  within  the  time  limits  prescribed  for  that  purpose.  The  determination 
of  the  Secretary  of  the  Interior  regarding  the  eligibility  of  an  applicant  shall  be 
final. 

Sec.  4.  [None  assigned.]  The  judgment  funds  shall  be  distributed  per  capita  to 
the  persons  whose  names  appear  on  the  roll  prepared  in  accordance  with  section  2 
of  this  Act. 

Sec.  5.  [None  assigned.]  Sums  payable  to  adult  living  enrollees  or  to  adult  heirs 
or  legatees  of  deceased  enrollees  shall  be  paid  directly  to  such  persons.  Sums 
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payable  to  enrollees  or  their  heirs  or  legatees  who  are  less  than  eighteen  years  of 
age  or  who  are  under  legal  disability  shall  be  paid  in  accordance  with  such  proce- 
dures, including  the  establishment  of  trustees,  as  the  Secretary  of  the  Interior 
determines  appropriate  to  protect  the  best  interests  of  such  persons. 

Sec.  6.  [None  assigned.]  None  of  the  funds  distributed  per  capita  or  held  in  trust 
under  the  provisions  of  this  Act  shall  be  subject  to  Federal  or  State  income  taxes, 
nor  shall  such  funds  or  their  availability  be  considered  as  income  or  other  resources 
or  otherwise  utilized  as  the  basis  for  denying  or  reducing  the  financial  assistance  or 
other  benefits  to  which  such  household  or  member  would  otherwise  be  entitled  to 
under  the  Social  Security  Act  or  any  other  Federal  or  federally  assisted  program. 

Sec.  7.  [None  assigned.]  The  Secretary  of  the  Interior  is  authorized  to  prescribe 
rules  and  regulations  to  carry  out  the  provisions  of  this  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(aX7);  §  1612(h);  and  §  1613(a).] 


P.L.  94-563,  Approved  October  19,  1976  (90  Stat.  2655) 

[Internal  Revenue — Social  Security] 

******* 

Sec.  2.  [26  U.S.C.  3121  note]  Notwithstanding  any  other  provision  of  law,  no 
refund  or  credit  of  any  tax  paid  under  section  3101  or  3111  of  the  Internal  Revenue 
Code  of  1954  by  an  organization  described  in  section  501(c)(3)  of  such  Code  which  is 
exempt  from  income  tax  under  section  501(a)  of  such  Code  shall  be  made  on  or  after 
September  9,  1976,  by  reason  of  such  organization's  failure  to  file  a  waiver  certifi- 
cate under  section  3121(kXD  of  such  Code  (or  the  corresponding  provision  of  prior 
law),  if  such  organization  is  deemed  to  have  filed  such  a  certificate  under  section 
3121(kX4)  of  such  Code  (as  added  by  the  first  section  of  this  Act). 
Sec.  3.  [26  U.S.C.  3121  note]  In  any  case  where — 

(1)  an  individual  performed  service,  as  an  employee  of  an  organization  which 
is  deemed  under  section  3121(kX5)  of  the  Internal  Revenue  Code  of  1954  to  have 
filed  a  waiver  certificate  under  section  3121(kKl)  of  such  Code,  at  any  time  prior 
to  the  period  for  which  such  certificate  is  effective; 

(2 1  the  taxes  imposed  by  sections  3101  and  3111  of  such  Code  were  paid  with 
respect  to  remuneration  paid  for  such  service,  but  such  service  (or  any  part 
thereof  does  not  constitute  employment  (as  defined  in  section  210(a)  of  the 
Social  Security  Act  and  section  3121(b)  of  such  Code)  because  the  applicable 
taxes  so  paid  were  refunded  or  credited  (otherwise  than  through  a  refund  or 
credit  which  would  have  been  allowed  if  a  valid  waiver  certificate  filed  under 
section  3121(k)(D  of  such  Code  had  been  in  effect!  prior  to  September  9,  1976; 
and 

(3)  any  portion  of  such  service  (with  respect  to  which  taxes  were  paid  and 
refunded  or  credited  as  described  in  paragraph  (2))  would  constitute  employ- 
ment (as  so  defined)  if  the  organization  had  actually  filed  under  section 
3121(k)(D  of  such  Code  a  valid  waiver  certificate  effective  as  provided  in  section 
3121(k)(5XB)  thereof  (with  such  individual's  signature  appearing  on  the  accom- 
panying list), 

the  remuneration  paid  for  the  portion  of  such  service  described  in  paragraph  (3) 
shall,  upon  the  request  of  such  individual  (filed  on  or  before  April  15,  1980,  in  such 
manner  and  form,  and  with  such  official,  as  may  be  prescribed  by  regulations  made 
under  title  II  of  the  Social  Security  Act)  accompanied  by  full  repayment  of  the  taxes 
which  were  paid  under  section  3101  of  such  Code  with  respect  to  such  remuneration 
and  so  refunded  or  credited  (or  by  satisfactory  evidence  that  appropriate  arrange 
ments  have  been  made  for  the  repayment  of  such  taxes  in  installments  as  providec 
in  section  3121(kK8)  of  such  Code),  be  deemed  to  constitute  remuneration  for  employ- 
ment as  so  defined.  In  any  case  where  remuneration  paid  by  an  organization  to  ar 
individual  is  deemed  under  the  preceding  sentence  to  constitute  remuneration  foi 
employment,  such  organization  shall  be  liable  (notwithstanding  any  other  provisior 
of  such  Code)  for  repayment  of  any  taxes  which  it  paid  under  section  3111  of  suet 
Code  with  respect  to  such  remuneration  and  which  were  refunded  or  credited  to  it 


P.L.  94-566         PROVISIONS  AFFECTING  SOCIAL  SECURITY  1669 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  210(a)(5).] 


P.L.  94-566,  Approved  October  20,  1976  (90  Stat.  2667) 

Unemployment  Compensation  Amendments  of  1976 
******* 
Sec.  116. 

(g)  [26  U.S.C.  3304  note]  Transfer  of  Funds.— The  Secretary  of  Labor  shall  not 
approve  an  unemployment  compensation  law  of  the  Virgin  Islands  under  section 
3304(a)  of  the  Internal  Revenue  Code  of  1954  until  the  Governor  of  the  Virgin 
Islands  has  approved  the  transfer  to  the  Federal  Unemployment  Trust  Fund  estab- 
lished by  section  904  of  the  Social  Security  Act  of  an  amount  equal  to  the  dollar 
balance  credited  to  the  unemployment  subfund  of  the  Virgin  Islands  established 
under  section  310  of  title  24  of  the  Virgin  Islands  Code. 

Part  II — Transitional  Provisions 

FEDERAL  REIMBURSEMENT  FOR  BENEFITS  PAID  TO  NEWLY  COVERED  WORKERS  DURING 

TRANSITION  PERIOD 

Sec.  121.  [26  U.S.C.  3304  note]  (a)  General  Rule— If  any  State,  the  unemploy- 
ment compensation  law  of  which  is  approved  by  the  Secretary  under  section  3304(a) 
of  the  Internal  Revenue  Code  of  1954,  provides  for  the  payment  of  compensation  for 
any  week  of  unemployment  beginning  on  or  after  January  1,  1978,  on  the  basis  of 
previously  uncovered  services,  the  Secretary  shall  pay  to  the  unemployment  fund  of 
such  State  an  amount  equal  to  the  Federal  reimbursement  for  any  compensation 
paid  for  a  week  of  unemployment  beginning  on  or  after  January  1,  1978,  to  any 
individual  whose  base  period  wages  include  wages  for  previously  uncovered  services. 

(b)  Previously  Uncovered  Services. — For  purposes  of  this  section,  the  term 
"previously  uncovered  services"  means,  with  respect  to  any  State,  services — 

(1)  which  were  not  covered  by  the  State  unemployment  compensation  law,  at 
any  time,  during  the  1-year  period  ending  December  31,  1975;  and 

(2)  which— 

(A)  are  agricultural  labor  (as  defined  in  section  3306(k)  of  the  Internal 
Revenue  Code  of  1954)  or  domestic  services  referred  to  in  section  3306(c)(2) 
of  such  Code  (as  in  effect  on  the  day  before  the  date  of  the  enactment  of 
this  Act)  and  are  treated  as  employment  (as  defined  in  section  3306(c)  of 
such  Code)  by  reason  of  the  amendments  made  by  this  Act,  or 

(B)  are  services  to  which  section  3309(a)(1)  of  such  Code  applies  by  reason 
of  the  amendments  made  by  this  Act. 

(c)  Federal  Reimbursement. — 

(1)  In  general. — For  purposes  of  this  section,  the  Federal  reimbursement  for 
compensation  paid  to  any  individual  for  any  week  of  unemployment  shall  be  an 
amount  which  bears  the  same  ratio  to  the  amount  of  such  compensation  as  the 
amount  of  the  individual's  base  period  wages  which  are  attributable  to  previous- 
ly uncovered  services  which  are  reimbursable  bears  to  the  total  amount  of  the 
individual's  base  period  wages. 

(2)  Reimbursable  services. — For  purposes  of  determining  the  amount  of  the 
Federal  reimbursement  for  compensation  paid  to  any  individual  for  any  week  of 
unemployment,  previously  uncovered  services  shall  be  treated  as  being  reim- 
bursable— 

(A)  if  such  services  were  performed — 

(i)  before  July  1,  1978,  in  the  case  of  a  week  of  unemployment 
beginning  before  July  1,  1978;  or 

(ii)  before  January  1,  1978,  in  the  case  of  a  week  of  unemployment 
beginning  after  July  1,  1978;  and 

(B)  to  the  extent  that  assistance  under  title  II  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974  was  not  paid  to  such  individual  on 
the  basis  of  such  services. 

(3)  Denial  of  payment.— No  payment  may  be  made  under  subsection  (a)  to 
any  State  in  respect  of  any  compensation  for  which  the  State  is  entitled  to  any 
reimbursement  under  the  provisions  of  any  Federal  law  other  than  this  Act  or 
the  Federal-State  Extended  Unemployment  Compensation  Act  of  1970. 
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(d)  Experience  Rating  of  Certain  Employers. — The  unemployment  compensa- 
tion law  of  any  State  may,  without  being  deemed  to  violate  the  standards  set  forth 
in  section  3303(a)  of  the  Internal  Revenue  Code  of  1954,  provide  that  the  experience- 
rating  account  of  any  employer  shall  not  be  charged  for  the  compensation  paid  to 
any  individual  whose  base  period  wages  includes  wages  for  previously  uncovered 
services  which  are  reimbursable  under  subsection  (c)(2)  to  the  extent  that  such 
individual  would  not  have  been  eligible  to  receive  such  compensation  had  the  State 
law  not  provided  for  the  payment  of  compensation  on  the  basis  of  such  previously 
uncovered  services. 

(e)  Certain  Nonprofit  Employers. — The  unemployment  compensation  law  of  any 
State  may  provide  that  any  organization  which  elects  to  make  payments  (in  lieu  of 
contributions)  into  the  State  unemployment  compensation  fund  as  provided  in  sec- 
tion 3309(a)(2)  of  the  Internal  Revenue  Code  of  1954  shall  not  be  liable  to  make  such 
payments  with  respect  to  the  compensation  paid  to  any  individual  whose  base 
period  wages  includes  wages  for  previously  uncovered  services  which  are  reimburs- 
able under  subsection  (c)(2)  to  the  extent  that  such  individual  would  not  have  been 
eligible  to  receive  such  compensation  had  the  State  not  provided  for  the  payment  of 
compensation  on  the  basis  of  such  previously  uncovered  services. 

(f)  Payments  Made  Monthly. — Payments  under  subsection  (a)  shall  be  made 
monthly,  prior  to  audit  or  settlement  by  the  General  Accounting  Office,  on  the  basis 
of  estimates  by  the  Secretary  of  the  amount  payable  to  such  State  for  such  month, 
reduced  or  increased,  as  the  case  may  be,  by  any  amount  by  which  the  Secretary 
finds  that  his  estimates  for  any  prior  month  were  greater  or  less  than  the  amounts 
which  should  have  been  paid  to  such  State.  Such  estimates  may  be  made  on  the 
basis  of  such  statistical,  sampling,  or  other  methods  as  may  be  agreed  upon  by  the 
Secretary  and  the  State. 

(g)  Definitions. — For  purposes  of  this  section — 

(1)  State. — The  term  "State"  includes  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  Virgin  Islands. 

(2)  Secretary. — The  term  "Secretary"  means  the  Secretary  of  Labor. 

(3)  Benefit  year. — The  term  "benefit  year"  means  the  benefit  year  as  defined 
in  the  applicable  State  unemployment  compensation  law. 

(4)  Base  period. — The  term  "base  period"  means  the  base  period  as  defined  by 
the  applicable  State  unemployment .  compensation  law  for  the  benefit  year. 

(5)  Unemployment  fund. — The  term  "unemployment  fund"  has  the  meaning 
given  to  such  term  by  section  3306(f)  of  the  Internal  Revenue  Code  of  1954. 

(h)  Authorization  of  Appropriations. — There  are  authorized  to  be  appropriated 
from  the  general  fund  of  the  Treasury  such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

******* 
TITLE  IV— NATIONAL  COMMISSION  ON  UNEMPLOYMENT  COMPENSATION 
national  commission  on  unemployment  compensation 

Sec.  411.  [26  U.S.C.  3304  note]  (a)  Establishment  of  Commission. — There  is 
established  a  National  Commission  on  Unemployment  Compensation  (hereinafter  in 
this  section  referred  to  as  the  "Commission")  which  shall  consist  of  thirteen  mem- 
bers who  shall  be  appointed  as  follows: 

(1)  Three  members  appointed  by  the  President  pro  tempore  of  the  Senate. 

(2)  Three  members  appointed  by  the  Speaker  of  the  House  of  Representatives. 

(3)  Seven  members  appointed  by  the  President. 

In  making  appointments  under  the  preceding  sentence,  the  President  pro  tempore 
of  the  Senate,  the  Speaker  of  the  House  of  Reresentatives,  and  the  President  shall 
consult  with  each  other  to  insure  that  there  will  be  a  balanced  representation  of 
interested  parties  on  the  Commission.  The  Commission  shall  consist  of  at  least  one 
representative  of  labor,  industry,  the  Federal  Government,  State  government,  local 
government,  and  small  business.  The  President  shall  designate  one  of  the  members 
to  serve  as  Chairman  of  the  Commission.  Seven  members  shall  constitute  a  quorum. 
Any  vacancies  in  the  Commission  shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  appointment  was  made. 

(b)  Duties  of  the  Commission. — The  Commission  shall  study  and  evaluate  the 
present  unemployment  compensation  programs  in  order  to  assess  the  long-range 
needs  of  the  programs,  to  develop  alternatives,  and  to  recommend  changes  in  the 
programs.  Such  study  and  evaluation  shall  include,  without  being  limited  to — 
(1)  examination  of  the  adequacy,  and  economic  and  administrative  impacts,  of 
the  changes  made  by  this  Act  in  coverage,  benefit  provisions,  and  financing; 
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(2)  identification  of  appropriate  purposes,  objectives,  and  future  directions  for 
unemployment  compensation  programs;  including  railroad  unemployment  in- 
surance; 

(3)  examination  of  issues  and  alternatives  concerning  the  relationship  of 
unemployment  compensation  to  the  economy,  with  special  attention  to  long- 
range  funding  requirements  and  desirable  methods  of  program  financing; 

(4)  examination  of  eligibility  requirements,  disqualification  provisions,  and 
factors  to  consider  in  determining  appropriate  benefit  amounts  and  duration; 

(5)  examination  of  (A)  the  problems  of  claimant  fraud  and  abuse  in  the 
unemployment  compensation  programs  (B)  the  adequacy  of  present  statutory 
requirements  and  administrative  procedures  designed  to  protect  the  programs 
against  such  fraud  and  abuse  and  (C)  problems  of  claimants  in  obtaining 
prompt  processing  and  payment  of  their  claims  for  benefits  and  any  appropriate 
measures  to  relieve  such  problems; 

(6)  examination  of  the  relationship  between  unemployment  compensation 
programs  and  manpower  training  and  employment  programs; 

(7)  examination  of  the  appropriate  role  of  unemployment  compensation  in 
income  maintenance  and  its  relationship  to  other  social  insurance  and  income 
maintenance  programs; 

(8)  conduct  of  such  surveys,  hearings,  research,  and  other  activities  as  it 
deems  necessary  to  enable  it  to  formulate  appropriate  recommendations,  and  to 
obtain  relevant  information,  attitudes,  opinions,  and  recommendations  from 
individuals  and  organizations  representing  employers,  employees,  and  the  gen- 
eral public; 

(9)  review  of  the  present  method  of  collecting  and  analyzing  present  and 
prospective  national  and  local  employment  and  unemployment  information  and 
statistics; 

(10)  identification  of  any  weaknesses  in  such  method  and  any  problem  which 
results  from  the  operation  of  such  method; 

(11)  formulation  of  any  necessary  or  appropriate  new  techniques  for  the 
collection  and  analysis  of  such  information  and  statistics;  and 

(12)  examination  of  the  feasibility  and  advisability  of  developing  or  not  devel- 
oping Federal  minimum  benefit  standards  for  State  unemployment  insurance 
program. 

(c)  Powers  of  the  Commission.— 

(1)  Hearings. — The  Commission,  or,  on  the  authorization  of  the  Commission, 
any  subcommittee  or  members  thereof,  may,  for  the  purpose  of  carrying  out  the 
provisions  of  this  section,  hold  such  hearing,  take  such  testimony,  receive  such 
evidence,  take  such  oaths  and  sit  and  act  at  such  times  and  places  as  the 
Commission  may  deem  appropriate  and  may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission  or  any  subcommittee  or  members 
thereof. 

(2)  Staff. — Subject  to  such  rules  and  regulations  as  may  be  adopted  by  the 
Commission,  the  Chairman  shall  have  the  power  to — 

(A)  appoint  and  fix  the  compensation  of  an  executive  director,  and  such 
additional  personnel  as  he  deems  advisable,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  governing  appointments  in  the  competi- 
tive service,  and  without  regard  to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  the  executive  director  may  not  receive  pay 
in  excess  of  the  maximum  annual  rate  of  basic  pay  in  effect  for  grade  GS- 
18  of  the  General  Schedule  under  section  5332  of  such  title  and  any  addi- 
tional personnel  may  not  receive  pay  in  excess  of  the  maximum  annual 
rate  of  basic  pay  in  effect  for  grade  GS-15  of  such  General  Schedule,  and 

(B)  obtain  temporary  and  intermittent  services  of  experts  and  consultants 
in  accordance  with  the  provisions  of  section  3109  of  title  5,  United  States 
Code. 

(3)  Contracts.— The  Commission  is  authorized  to  negotiate  and  enter  into 
contracts  with  organizations,  institutions,  and  individuals  to  carry  out  such 
studies,  surveys,  or  research  and  prepare  such  reports  as  the  Commission  deter- 
mines are  necessary  in  order  to  carry  out  its  duties. 

(d)  Cooperation  of  Other  Federal  Agencies. — 

(1)  Information. — Each  department,  agency,  and  instrumentality  of  the  Fed- 
eral Government  is  authorized  and  directed  to  furnish  to  the  Commission,  upon 
request  made  by  the  Chairman,  and  to  the  extent  permitted  by  law,  such  data, 
reports,  and  other  information  as  the  Commission  deems  necessary  to  carry  out 
its  functions  under  this  section. 

(2)  Services. — The  head  of  each  department  or  agency  of  the  Federal  Govern- 
ment is  authorized  to  provide  to  the  Commission  such  services  as  the  Commis- 
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sion  requests  on  such  basis,  reimbursable  and  otherwise,  as  may  be  agreed 
between  the  department  or  agency  and  the  Chairman  of  the  Commission.  All 
such  requests  shall  be  made  by  the  Chairman  of  the  Commission. 

(3)  Department  of  labor. — The  Department  of  Labor  shall  provide  support 
for  the  Commission  and  shall  perform  such  other  functions  with  respect  to  the 
Commission  as  may  be  required  by  the  provisions  of  the  Federal  Advisory 
Committee  Act. 

(e)  Pay  and  Travel  Expenses. — 

(1)  Pay.— 

(A)  In  general. — Members  of  the  Commission  who  are  not  full-time 
officers  or  employees  of  the  United  States  shall  be  paid  compensation  at  a 
rate  not  to  exceed  the  per  diem  equivalent  of  the  rate  payable  for  GS-18  of 
the  General  Schedule  under  section  5332  of  title  5,  United  States  Code,  for 
each  day  (including  traveltime)  during  which  they  are  engaged  in  the 
performance  of  services  for  the  Commission. 

(B)  Officers  or  employees  of  the  united  states. — Except  as  provided  in 
paragraph  (2),  members  of  the  Commission  who  are  full-time  officers  or 
employees  of  the  United  States  shall  receive  no  additional  pay  on  account 
of  their  service  on  the  Commission. 

(2)  Travel  expenses. — While  away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses  under  section  5703  of  title  5  of  the 
United  States  Code. 

(f)  Interim  Reports. — The  Commission  shall,  from  time  to  time,  transmit  to  the 
President  and  the  Congress  such  interim  reports  as  the  Commission  deems  appropri- 
ate. 

(g)  Final  Report. — The  Commission  shall  transmit  to  the  President  and  the 
Congress  not  later  than  July  1,  1980,  a  final  report  containing  a  detailed  statement 

-  of  the  findings  and  conclusions  of  the  Commission,  together  with  such  recommenda- 
tions as  it  deems  advisable. 

(h)  Termination. — On  the  ninetieth  day  after  the  date  of  submission  of  its  final 
report  to  the  President,  the  Commission  shall  cease  to  exist. 

(i)  Authorization  of  Appropriations. — There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry  out  the  provisions  of  this  section. 

(j)  Exemption  From  Requirements  for  Office  of  Management  and  Budget 
Clearance. — 

(1)  Federal  reports  act.— The  requirements  of  chapter  35  of  title  44,  United 
States  Code,  shall  not  apply  to  the  Commission. 

(2)  Reports  to  congress. — Any  reports  submitted  to  the  Congress  by  the 
Commission  shall  be  submitted  directly  to  the  Congress  and  shall  not  be  subject 
to  any  requirements  for  clearance  of  reports  by  the  Office  of  Management  and 
Budget. 

Sec.  501.  *  *  * 

(b)  [42  U.S.C.  1382d  note]  Publication  of  Criteria.— The  Secretary  shall,  within 
120  days  after  the  enactment  of  this  subsection,  publish  criteria  to  be  employed  to 
determine  disability  (as  defined  in  section  1614(a)(3)  of  the  Social  Security  Act)  in 
the  case  of  persons  who  have  not  attained  the  age  of  18. 

******* 

preservation  of  medicaid  eligibility  for  individuals  who  cease  to  be  eligible 
for  supplemental  security  income  benefits  on  account  of  cost-of-living  in- 
creases in  social  security  benefits 

Sec.  503.  [42  U.S.C.  1396a  note]  In  addition  to  other  requirements  imposed  by 
law  as  a  condition  for  the  approval  of  any  State  plan  under  title  XIX  of  the  Social 
Security  Act,  there  is  hereby  imposed  the  requirement  (and  each  such  State  plan 
shall  be  deemed  to  require)  that  medical  assistance  under  such  plan  shall  be 
provided  to  any  individual,  for  any  month  after  June  1977  for  which  such  individual 
is  entitled  to  a  monthly  insurance  benefit  under  title  II  of  such  Act  but  is  not 
eligible  for  benefits  under  title  XVI  of  such  Act,  in  like  manner  and  subject  to  the 
same  terms  and  conditions  as  are  applicable  under  such  State  plan  in  the  case  of 
individuals  who  are  eligible  for  and  receiving  benefits  under  such  title  XVI  for  such 
month,  if  for  such  month  such  individual  would  be  (or  could  become)  eligible  for 
benefits  under  such  title  XVI  except  for  amounts  of  income  received  by  such 
individual  and  his  spouse  (if  any)  which  are  attributable  to  increases  in  the  level  of 
monthly  insurance  benefits  payable  under  title  II  of  such  Act  which  have  occurred 
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pursuant  to  section  215(i)  of  such  Act,  in  the  case  of  such  individual,  since  the  last 
month  after  April  1977  for  which  such  individual  was  both  eligible  for  (and  received) 
benefits  under  such  title  XVI  and  was  entitled  to  a  monthly  insurance  benefit  under 
such  title  II,  and,  in  the  case  of  such  individual's  spouse  (if  any),  since  the  last  such 
month  for  which  such  spouse  was  both  eligible  for  (and  received)  benefits  under 
such  title  XVI  and  was  entitled  to  a  monthly  insurance  benefit  under  such  title  II. 
Solely  for  purposes  of  this  section,  payments  of  the  type  described  in  section  1616(a) 
of  the  Social  Security  Act  or  of  the  type  described  in  section  212(a)  of  Public  Law 
93-66  shall  be  deemed  to  be  benefits  under  title  XVI  of  the  Social  Security  Act. 

*  *  *  *  *  *  * 

Sec.  508.  *  *  * 

(b)  [42  U.S.C.  603a]  Provision  for  Reimbursement  of  Expenses.— For  purposes 
of  section  403  of  the  Social  Security  Act,  expenses  incurred  to  reimburse  State 
employment  offices  for  furnishing  information  requested  of  such  offices  pursuant  to 
the  third  sentence  of  section  3(a)  of  the  Act  entitled  "An  Act  to  provide  for  the 
establishment  of  a  national  employment  system  and  for  cooperation  with  the  States 
in  the  promotion  of  such  system,  and  for  other  purposes",  approved  June  6,  1933  (29 
U.S.C.  49b(a),  by  a  State  or  local  agency  administering  a  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act  shall  be  considered  to  constitute 
expenses  incurred  in  the  administration  of  such  State  plan;  and  for  purposes  of 
section  455  of  the  Social  Security  Act,  expenses  incurred  to  reimburse  State  employ- 
ment offices  for  furnishing  information  so  requested  by  a  State  or  local  agency 
charged  with  the  duty  of  carrying  out  a  State  plan  for  child  support  approved  under 
part  D  of  title  IV  of  the  Social  Security  Act  shall  be  considered  to  constitute 
expenses  incurred  in  the  administration  of  such  State  plan. 

******* 


modification  of  agreements 

Sec.  604.  [26  U.S.C.  3304  note]  The  Secretary  of  Labor  shall,  at  the  earliest 
practicable  date  after  the  date  of  the  enactment  of  this  Act,  propose  to  each  State 
with  which  he  has  in  effect  an  agreement  under  section  202  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974  a  modification  of  such  agreement  de- 
signed to  provide  for  the  payment  of  special  unemployment  assistance  under  such 
Act  in  accordance  with  the  amendments  made  by  sections  601,  602,  and  603  of  this 
title.  Notwithstanding  any  other  provision  of  law,  if  any  State  fails  or  refuses, 
within  the  three-week  period  beginning  on  the  date  the  Secretary  of  Labor  proposes 
such  a  modification  to  such  State,  to  enter  into  such  a  modification  of  such  agree- 
ment, the  Secretary  of  Labor  shall  terminate  such  agreement  effective  with  the  end 
of  the  last  week  which  ends  on  or  before  the  last  day  of  such  three-week  period. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  II  and  XIX;  at  title  IV,  Part  A  (§401),  §  403(a)(end), 
§  1614(a)(3)(E),  and  §  1634;  and  at  Internal  Revenue  Code  of  1954,  §  3304  in  Volume  I 
p.  745;  and  at  P.L.  93-66  (cited),  §  212(a)(3)(E)(ii).] 
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Veterans  Omnibus  Health  Care  Act  of  1976 
******* 
Sec.  115.  *  *  * 

(c)  [38  U.S.C.  5053  note]  At  such  time  as  the  rates  and  procedures  described  in 
section  5053(d)  of  title  38,  United  States  Code,  are  prescribed,  the  Secretary  of 
Health,  Education,  and  Welfare;  (sic)  in  consultation  with  the  Administrator  of 
Veterans'  Affairs,  shall  submit  to  the  Committee  on  Ways  and  Means  and  the 
Committee  on  Veterans'  Affairs  of  the  House  of  Representatives  and  to  the  Commit- 
tee on  Finance  and  the  Committee  on  Veterans'  Affairs  of  the  Senate  a  full  report 
describing  such  rates  and  procedures  (and  any  such  additional  matters  relating  to 
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the  formulation  of  such  rates  and  procedures  as  the  Secretary  may  consider  perti- 
nent). 1 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  1862(b).] 


P.L.  94-585,  Approved  October  21,  1976  (90  Stat.  2901) 

[Social  Security — Food  Stamps] 
******* 
[First  section]  *  *  * 

(b)  [42  U.S.C.  610  note]  Administrative  costs  incurred  by  a  State  plan  for  aid  and 
services  to  needy  families  with  children,  approved  under  Part  A  of  title  IV  of  tne 
Social  Security  Act,  in  conducting  procedures  (described  in  section  410  of  such  Act, 
as  added  by  subsection  (a)  of  this  section)  in  connection  with  the  food  stamp 
program  shall  be  paid  from  funds  appropriated  to  carry  out  the  Food  Stamp  Act  of 
1964,  as  amended. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  410(c).] 


P.L.  95-19,  Approved  April  12,  1977  (91  Stat.  39) 

Emergency  Unemployment  Compensation  Extension  Act  of  1977 
******* 

MODIFICATION  OF  AGREEMENTS 

Sec.  106.  [26  U.S.C.  3304  note]  The  Secretary  of  Labor  shall,  at  the  earliest 
practicable  date  after  the  date  of  the  enactment  of  this  Act,  propose  to  each  State 
with  which  he  has  in  effect  an  agreement  under  section  102  of  the  Emergency 
Unemployment  Compensation  Act  of  1974  1  a  modification  of  such  agreement  de- 
signed to  provide  for  the  payment  of  emergency  compensation  under  such  Act  in 
accordance  with  the  amendments  made  by  this  title.  Notwithstanding  any  other 
provision  of  law,  if  any  State  fails  or  refuses,  within  the  3-week  period  beginning  on 
the  date  the  Secretary  of  Labor  proposes  such  a  modification  to  such  State,  to  enter 
into  such  a  modification  of  such  agreement,  the  Secretary  of  Labor  shall  terminate 
such  agreement  effective  with  the  end  of  the  last  week  which  ends  on  or  before  the 
last  day  of  such  3-week  period. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  title  IX.] 


P.L.  95-30,  Approved  May  23,  1977  (91  Stat.  126) 

Tax  Reduction  and  Simplification  Act  of  1977 
******* 

AUTHORIZATION  OF  ADDITIONAL  APPROPRIATIONS  FOR  THE  WORK  INCENTIVE  PROGRAM 

Sec.  401.  (a)  [42  U.S.C.  602  note]  Matching  Funds  Disregarded.— The  Secretary 


1  See  38  U.S.C.  §  5053(d),  with  respect  to  provision  of  hospital  care  or  medical  services  to  individual  entitled  to 
hospital  or  medical  insurance  benefits  under  title  XVIII  of  the  Social  Security  Act,  in  Vol.  n,  p.  1221. 
1  P.L.  93-572,  88  Stat.  1869,  approved  December  31,  1974. 
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of  Health,  Education,  and  Welfare  and  the  Secretary  of  Labor  are  authorized  to 
carry  out  the  work  incentive  program  under  title  IV  of  the  Social  Security  Act  from 
the  sums  appropriated  pursuant  to  this  Act  without  regard  to  the  requirements  for 
non-Federal  matching  funds  contained  in  sections  402(a)(19)(C),  402(a)(19)(G), 
403(a)(3)(A),  403(d),  and  435  of  the  Social  Security  Act. 

******* 


TERMINATION  OF  1975  SPECIAL  PAYMENTS  TO  CERTAIN  INDIVIDUALS 

Sec.  406.  [42  U.S.C.  402  note]  Notwithstanding  the  provisions  of  section  702(a)  of 
the  Tax  Reduction  Act  of  1975  \  no  payment  shall,  after  the  date  of  the  enactment 
of  this  Act,  be  made  under  that  section. 

******* 

Sec.  504.*  *  * 

(c)  [42  U.S.C.  652  note]  Supplemental  Report. — The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  submit  to  the  Congress  not  later  than  June  30,  1977,  a 
special  supplemental  report,  with  respect  to  activities  undertaken  pursuant  to  part 
D  of  title  IV  of  the  Social  Security  Act  during  the  fiscal  year  ending  June  30,  1976, 
and  during  the  transitional  period  beginning  July  1,  1976,  and  ending  September  30, 
1976.  Such  report  shall,  with  respect  to  such  transitional  period,  contain  all  the  data 
and  information  specified  in  clauses  (A)  through  (H)  of  section  452(a)(10)  of  such  Act 
(as  amended  by  subsection  (a)  of  this  section),  and  with  respect  to  the  fiscal  year 
ending  June  30,  1976,  contain  all  such  data  and  information  which  was  not  included 
in  the  report  made  by  such  Secretary  to  the  Congress  on  June  30,  1976,  pursuant  to 
section  452(a)(10)  of  such  Act,  as  in  effect  on  such  date. 


CERTAIN  AFDC  PAYMENTS 

Sec.  505.  [None  assigned.]  For  purposes  of  determining  the  amount  payable  to 
the  State  of  Georgia  under  section  403(a)  of  the  Social  Security  Act  on  account  of 
expenditures  made  by  such  State  as  aid  to  families  with  dependent  children  under 
its  State  plan  approved  under  part  A  of  title  IV  of  such  Act  during  calendar 
quarters,  beginning  after  June  30,  1975,  and  prior  to  January  1,  1977,  there  shall  be 
included  as  an  offset  against  such  expenditures  amounts  which — 

(1)  were  collected  as  child  support  by  the  State  pursuant  to  a  plan  approved 
under  part  D  of  such  title  IV,  and 

(2)  were  retained  by  the  State  pursuant  to,  and  in  accordance  with  the 
provisions  of,  section  457(a)(2)  or  section  457(b)(1)  of  such  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  II  and  XVI;  Title  IV,  Part  A  (§  401);  §  402(a)(19)(C)  and  (a)(19)(G); 
§  403(a)  and  (d)(2);  §  435(b);  §  452(a)(10);  and  §  457(a)(2).] 


P.L.  95-59,  Approved  June  30,  1977  (91  Stat.  255) 

[Extension  of  Certain  Social  Welfare  Programs — Medicaid] 

****** 


DEFERRAL  OF  IMPLEMENTATION  OF  CERTAIN  DECREASES  IN  MEDICAID  MATCHING  FUNDS 

Sec.  6.  [42  U.S.C.  1396b  note]  Notwithstanding  the  provisions  of  subsection  (g)  of 
section  1903  of  the  Social  Security  Act,  the  amount  payable  to  any  State  for  the 
calendar  quarters  during  the  period  commencing  April  1,  1977,  and  ending  Septem- 
ber 30,  1977,  on  account  of  expenditures  made  under  a  State  plan  approved  under 
title  XIX  of  such  Act,  shall  not  be  decreased  by  reason  of  the  application  of  the 
provisions  of  such  subsection  with  respect  to  any  period  for  which  such  State  plan 
was  in  operation  prior  to  April  1,  1977. 


1  See  P.L.  94-12,  §  702,  in  Vol.  II,  p.  1646. 
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******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  1903(g)(6)(C).] 


P.L.  95-113,  Approved  September  29,  1977  (91  Stat.  913) 


Food  and  Agriculture  Act  of  1977 
******* 

NUTRITIONAL  STATUS  MONITORING 

Sec.  1428.  [7  U.S.C.  3178]  (a)  The  Secretary  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  formulate  and  submit  to  Congress,  within  ninety  days  after 
the  date  of  enactment  of  this  title,  a  proposal  for  a  comprehensive  nutritional  status 
monitoring  system,  to  include: 

(1)  an  assessment  system  consisting  of  periodic  surveys  and  continuous  moni- 
toring to  determine:  the  extent  of  risk  of  nutrition-related  health  problems  in 
the  United  States;  which  population  groups  or  areas  of  the  country  face  greatest 
risk;  and  the  likely  causes  of  risk  and  changes  in  the  above  risk  factors  over 
time; 

(2)  a  surveillance  system  to  identify  remediable  nutrition-related  health  risks 
to  individuals  or  for  local  areas,  in  such  a  manner  as  to  tie  detection  to  direct 
intervention  and  treatment.  Such  system  should  draw  on  screening  and  other 
information  from  other  health  programs,  including  those  funded  under  titles  V, 
XVIII,  and  XIX  of  the  Social  Security  Act  and  section  330  of  the  Public  Health 
Service  Act;  and 

(3)  program  evaluations  to  determine  the  adequacy,  efficiency,  effectiveness, 
and  side  effects  of  nutrition-related  programs  in  reducing  health  risks  to  indi- 
viduals and  populations. 

(b)  The  proposal  shall  provide  for  coordination  of  activities  under  existing  authori- 
ties and  contain  recommendations  for  any  additional  authorities  necessary  to 
achieve  a  comprehensive  monitoring  system. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  V  and  XIX;  and  §  1875.] 


P.L.  95-142,  Approved  October  25,  1977  (91  Stat.  1175) 

Medicare-Medicaid  Anti-Fraud  and  Abuse  Amendments 
******* 

STUDY  AND  REVIEW  OF  MEDICARE  CLAIMS  PROCESSING 

Sec.  12.  [42  U.S.C.  139511  note]  The  Comptroller  General  of  the  United  States 
shall  conduct  a  comprehensive  study  and  review  of  the  administrative  structure 
established  for  the  processing  of  claims  under  title  XVIII  of  the  Social  Security  Act, 
for  the  purpose  of  determining  whether  and  to  what  extent  more  efficient  claims 
administration  under  such  title  could  be  achieved — 

(1)  by  reducing  the  number  of  participating  intermediaries  and  carriers; 

(2)  by  making  a  single  organization  responsible  for  the  processing  of  claims, 
under  both  part  A  and  part  B  of  such  title,  in  a  particular  geographic  area; 

(3)  by  providing  for  the  performance  of  claims  processing  functions  on  the 
basis  of  a  prospective  fixed  price; 

(4)  by  providing  incentive  payments  for  the  most  efficient  organizations;  or 

(5)  by  other  modifications  in  such  structure  and  related  procedures. 

The  Comptroller  General  shall  submit  to  the  Congress  no  later  than  July  1,  1979,  a 
complete  report  setting  forth  the  results  of  such  study  and  review,  together  with  his 
findings  and  his  recommendations  with  respect  thereto. 
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Sec.  14.  *  *  * 

(b)  [42  U.S.C.  1395h  note]  The  Secretary  of  Health,  Education,  and  Welfare  shall 
develop  the  standards,  criteria,  and  procedures  described  in  subsection  (f)  of  section 
1816  of  the  Social  Security  Act  (as  added  by  subsection  (a)(5))  not  later  than  October 
1,  1978. 

Sec.  17.  *  *  * 
(e)  *  *  * 

(2)  [42  U.S.C.  1396b  note]  The  Secretary  of  Health,  Education,  and  Welfare  shall 
establish  such  regulations,  not  later  than  ninety  days  after  the  date  of  enactment  of 
this  Act,  as  are  necessary  to  carry  out  the  amendments  made  by  this  section. 

REPORT  ON  HOME  HEALTH  AND  OTHER  IN-HOME  SERVICES 

Sec.  18.  [42  U.S.C.  139511  note]  (a)  Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Health,  Education,  and  Welfare  shall  submit 
to  the  appropriate  committees  of  the  Congress  a  report  analyzing,  evaluating,  and 
making  recommendations  with  respect  to,  all  aspects  (including  the  availability, 
administration,  provision,  reimbursement  procedures,  and  cost)  of  the  delivery  of 
home  health  and  other  in-home  services  authorized  to  be  provided  under  titles 
XVIII,  XIX,  and  XX  of  the  Social  Security  Act. 

(b)  Such  report  shall  include  an  evaluation  of  the  coordination  of  such  services 
provided  under  the  different  titles,  and  shall  also  include  recommendations  for 
changes  in  regulations  and  legislation  with  respect  to — 

(1)  the  scope  and  definition  of  such  services  provided  under  such  titles; 

(2)  the  requirements  for  an  individual  to  be  eligible  to  receive  such  services 
under  such  titles; 

(3)  the  standards  for  certification  of  providers  of  such  services  under  such 
titles  and  (as  appropriate)  the  uniformity  of  such  standards  for  the  programs 
under  the  different  titles; 

(4)  procedures  for  control  of  utilization  and  assurance  of  quality  of  such 
services  under  such  titles,  including  (as  appropriate)  the  licensing  and  accredita- 
tion of  agencies  providing  such  services,  a  certificate  of  need  program  with 
respect  to  the  offering  of  such  services,  and  the  development  and  use  of  norms 
and  standards  for  review  of  the  utilization  and  quality  of  such  services; 

(5)  methods  of  reimbursement  for  such  services,  including  (A)  methods  of 
comparing  costs  incurred  by  different  providers  of  such  services  in  order  to 
determine  the  reasonableness  of  such  costs  and  (B)  methods  which  provide  for 
more  uniform  reimbursement  procedures  under  titles  XVIII  and  XIX  of  the 
Social  Security  Act;  and 

(6)  the  prevention  of  fraud  and  abuse  in  the  delivery  of  such  services  under 
such  titles, 

the  reasons  for  such  recommendations,  an  analysis  of  the  impact  of  implementing 
such  recommendations  on  the  cost  of  such  services  and  the  demand  for  such  serv- 
ices, and  the  methods  of  financing  any  recommended  increased  provision  of  such 
services  under  such  titles. 

(c)  In  developing  the  report  the  Secretary  shall  consult  with  professional  organiza- 
tions, experts,  and  individual  health  professionals  in  the  field  of  home  health  and 
other  in-home  services  and  with  providers,  private  insurers,  and  consumers  of  such 
services. 

Sec.  19.  *  *  * 

(c)(1)  [42  U.S.C.  1320a  note]  The  Secretary  of  Health,  Education,  and  Welfare 
shall  establish  the  systems  described  in  section  1121(a)  of  the  Social  Security  Act 
(added  by  subsection  (a)  of  this  section)  only  after  consultation  with  interested 
parties  and— 

(A)  for  hospitals,  skilled  nursing  facilities,  and  intermediate  care  facilities,  not 
later  than  the  end  of  the  one-year  period,  and 

(B)  for  other  types  of  health  services  facilities  and  organizations,  not  later 
than  the  end  of  the  two-year  period, 

beginning  on  the  date  of  enactment  of  this  Act. 

(2)(A)  [42  U.S.C.  1396a  note]  The  amendments  made  by  subsection  (b)  shall  apply 
with  respect  to  operations  of  a  hospital,  skilled  nursing  facility,  or  intermediate  care 
facility,  on  and  after  the  first  day  of  its  first  fiscal  year  which  begins  after  the  end 
of  the  six-month  period  beginning  on  the  date  a  uniform  reporting  system  is  estab- 
lished (under  section  1121(a)  of  the  Social  Security  Act)  for  that  type  of  health 
services  facility. 
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(B)  The  amendments  made  by  subsection  (b)  shall  apply,  with  respect  to  the 
operation  of  a  health  services  facility  or  organization  which  is  neither  a  hospital,  a 
skilled  nursing  facility,  nor  an  intermediate  care  facility,  on  and  after  the  first  day 
of  its  first  fiscal  year  which  begins  after  such  date  as  the  Secretary  of  Health, 
Education,  and  Welfare  determines  to  be  appropriate  for  the  implementation  of  the 
reporting  requirement  for  that  type  of  facility  or  organization. 

(C)  Except  as  provided  in  subparagraphs  (A)  and  (B),  the  amendments  made  by 
subsection  (b)(2)  shall  apply,  with  respect  to  State  plans  approved  under  title  XIX  of 
the  Social  Security  Act,  on  and  after  October  1,  1977. 

delay  in,  and  waiver  of,  imposition  of  reduction  of  federal  medical  assistance 
percentage  due  to  a  state's  failure  to  have  an  effective  medicaid  utilization 
control  program 

Sec.  20.  *  *  * 

(c)  [42  U.S.C.  1396b  note]  (1)  Except  as  provided  in  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  be  effective  on  October  1,  1977,  and  the  Secretary 
of  Health,  Education,  and  Welfare  shall  promptly  adjust  payments  made  to  States 
under  section  1903  of  the  Social  Security  Act  to  reflect  the  changes  made  by  such 
amendments. 

(2)  The  amount  of  any  reduction  in  the  Federal  medical  assistance  percentage  of  a 
State,  otherwise  required  to  be  imposed  under  section  1903(g)(1)  of  the  Social  Secu- 
rity Act  because  of  an  unsatisfactory  or  invalid  showing  made  by  the  State  with 
respect  to  a  calendar  quarter  beginning  on  or  after  January  1,  1977,  shall  be 
determined  under  such  section  as  amended  by  this  section.  Subparagraph  (B)  of 
paragraph  (4)  of  section  1903(g) 1  of  such  Act,  as  added  by  this  section,  shall  apply  to 
any  showing  made  by  a  State  under  such  section  with  respect  to  a  calendar  quarter 
beginning  on  or  after  January  1,  1977. 

Sec.  21.  *  *  * 

(b)  [42  U.S.C.  1395x  note]  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
by  regulation,  define  those  costs  which  may  be  charged  to  the  personal  funds  of 
patients  in  skilled  nursing  facilities  who  are  individuals  receiving  benefits  under  the 
provisions  of  title  XVIII,  or  under  a  State  plan  approved  under  the  provisions  of 
title  XIX,  of  the  Social  Security  Act,  and  those  costs  which  are  to  be  included  in  the 
reasonable  cost  or  reasonable  charge  for  extended  care  services  as  determined  under 
the  provisions  of  title  XVIII,  or  for  skilled  nursing  and  intermediate  care  facility 
services  as  determined  under  the  provisions  of  title  XIX,  of  such  Act. 

(c)  *  *  * 

(2)  [42  U.S.C.  1395x  note]  The  Secretary  of  Health,  Education,  and  Welfare  shall 
issue  the  regulations  required  under  subsection  (b)  within  ninety  days  after  the  date 
of  enactment  of  this  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act,  titles  XVIII  and  XIX,  §1121;  §  1861(j),  (m),  and  (v)(l)(F);  §  1875; 
§  1902(a)(26)(B)  and  (a)(40)  and  §  2006.] 


P.L.  95-171,  Approved  November  12,  1977  (91  Stat.  1353) 

[Social  Security — Extension] 
******* 
Sec.  3.  *  *  * 

(b)  [42  U.S.C.  606  note]  Notwithstanding  any  other  provision  of  law,  Federal 
financial  participation  in  aid  to  families  with  dependent  children  under  a  State  plan 
approved  under  section  402  of  the  Social  Security  Act,  for  quarters  (with  respect  to 
which  expenditure  reports  were  timely  filed  by  the  State)  during  the  period  begin- 
ning with  the  calendar  quarter  in  which  Public  Law  90-248  was  enacted  and  ending 
with  the  first  calendar  quarter  of  1977,  shall  not  be  denied,  on  or  after  October  1, 
1977,  by  reason  of  the  provision  of  goods,  services,  or  items  in  the  form  of  a  check 
which  is  drawn  jointly  to  the  order  of  the  recipient  and  the  person  furnishing  such 
goods,  services,  or  items  and  which  shows  the  purpose  for  which  the  check  is  drawn, 
or  by  reason  of  the  failure  of  the  State  to  meet  the  requirement  of  the  last  two 


1  P.L.  95-292,  §  8(e),  deleted  "1905(g)"  and  substituted  "1903(g)",  effective  June  13,  1978. 
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sentences  of  section  403(a)  of  such  Act  or  the  failure  of  the  State  (or  any  political 
subdivision  thereof)  to  carry  out  the  functions  and  duties  prescribed  in  clauses  (A), 
(B),  (C),  and  (E)  of  section  406(b)(2)  of  such  Act,  regardless  of  the  form  in  which  the 
aid  involved  was  paid,  if  (and  to  the  extent  that)  the  amount  of  such  aid  was  correct 
and  the  payment  of  the  aid  in  that  form  did  not  result  in  assistance  in  cases  or  in 
amounts  not  authorized  by  or  under  part  A  of  title  IV  of  such  Act. 

******* 
Sec.  10.  *  *  * 

(d)  [26  U.S.C.  3506  note]  The  amendments  made  by  this  section  shall  not  be 
construed  as  affecting  (1)  any  individual's  right  to  receive  unemployment  compensa- 
tion based  on  services  performed  before  the  date  of  the  enactment  of  this  Act,  or  (2) 
any  individual's  eligibility  for  social  security  benefits  to  the  extent  based  on  services 
performed  before  that  date. 1 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act,  §  2(a)(10)(A),  §  203(f)(5),  §210,  §402  and  (a)(7),  §  403(a),  §  406(b), 
§  1002(a)(8),  §  1402(a)(8),  §  1602(a)(14)  (State)  and  §  1612(b).] 


P.L.  95-202,  Approved  November  23,  1977  (91  Stat.  1433) 

GI  Bill  Improvement  Act  of  1977 
******* 

TITLE  IV— WOMEN'S  AIR  FORCES  SERVICE  PILOTS 

Sec.  401.  [38  U.S.C.  106  note]  (a)(1)  Notwithstanding  any  other  provision  of  law, 
the  service  of  any  person  as  a  member  of  the  Women's  Air  Forces  Service  Pilots  (a 
group  of  Federal  civilian  employees  attached  to  the  United  States  Army  Air  Force 
during  World  War  II),  or  the  service  of  any  person  in  any  other  similarly  situated 
group  the  members  of  which  rendered  service  to  the  Armed  Forces  of  the  United 
States  in  a  capacity  considered  civilian  employment  or  contractual  service  at  the 
time  such  service  was  rendered,  shall  be  considered  active  duty  for  the  purposes  of 
all  laws  administered  by  the  Veterans'  Administration  if  the  Secretary  of  Defense, 
pursuant  to  regulations  which  the  Secretary  shall  prescribe — 

(A)  after  a  full  review  of  the  historical  records  and  all  other  available  evi- 
dence pertaining  to  the  service  of  any  such  group,  determines,  on  the  basis  of 
judicial  and  other  appropriate  precedent,  that  the  service  of  such  group  consti- 
tuted active  military  service,  and 

(B)  in  the  case  of  any  such  group  with  respect  to  which  such  Secretary  has 
made  an  affirmative  determination  that  the  service  of  such  group  constituted 
active  military  service,  issues  to  each  member  of  such  group  a  discharge  from 
such  service  under  honorable  conditions  where  the  nature  and  duration  of  the 
service  of  such  member  so  warrants. 

Discharges  issued  pursuant  to  the  provisions  of  the  first  sentence  of  this  paragraph 
shall  designate  as  the  date  of  discharge  that  date,  as  determined  by  the  Secretary  of 
Defense,  on  which  such  service  by  the  person  concerned  was  terminated. 

(2)  In  making  a  determination  under  clause  (A)  of  paragraph  (1)  of  this  subsection 
with  respect  to  any  group  described  in  such  paragraph,  the  Secretary  of  Defense 
may  take  into  consideration  the  extent  to  which — 

(A)  such  group  received  military  training  and  acquired  a  military  capability 
or  the  service  performed  by  such  group  was  critical  to  the  success  of  a  military 
mission, 

(B)  the  members  of  such  group  were  subject  to  military  justice,  discipline,  and 
control; 

(C)  the  members  of  such  group  were  permitted  to  resign, 

(D)  the  members  of  such  group  were  susceptible  to  assignment  for  duty  in  a 
combat  zone,  and 

(E)  the  members  of  such  group  had  reasonable  expectations  that  their  service 
would  be  considered  to  be  active  military  service. 


1  See  Internal  Revenue  Code  of  1954,  §  3506,  with  respect  to  individuals  putting  sitters  in  touch  with  individ- 
uals who  wish  to  employ  them,  in  Vol.  1,  p.  767. 
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(b)(1)  No  benefits  shall  be  paid  to  any  person  for  any  period  prior  to  the  date  of 
enactment  of  this  title  as  a  result  of  the  enactment  of  subsection  (a)  of  this  section. 

(2)  The  provisions  of  section  106(a)(2)  of  title  38,  United  States  Code,  relating  to 
election  of  benefits,  shall  be  applicable  to  persons  made  eligible  for  benefits,  under 
laws  administered  by  the  Veterans'  Administration,  as  a  result  of  implementation 
of  the  provisions  of  subsection  (a)  of  this  section. 

***** 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  210(m).] 


P.L.  95-205,  Approved  December  9,  1977  (91  Stat.  1460) 

[Hyde  Amendment] 
******* 
Sec.  101.  *  *  * 

[None  assigned.]  Such  amounts  as  may  be  necessary  for  projects  or  activities 
provided  for  in  the  Departments  of  Labor,  and  Health,  Education,  and  Welfare,  and 
Related  Agencies  Appropriation  Act,  1978  (H.R.  7555),  at  a  rate  of  operations,  and  to 
the  extent  and  in  the  manner,  provided  for  in  such  Act,  notwithstanding  the 
provisions  of  Sec.  106  of  this  joint  resolution:  Provided,  That  none  of  the  funds 
provided  for  in  this  paragraph  shall  be  used  to  perform  abortions  except  where  the 
life  of  the  mother  would  be  endangered  if  the  fetus  were  carried  to  term;  or  except 
for  such  medical  procedures  necessary  for  the  victims  of  rape  or  incest,  when  such 
rape  or  incest  has  been  reported  promptly  to  a  law  enforcement  agency  or  public 
health  service;  or  except  in  those  instances  where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would  result  if  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians. 

Nor  are  payments  prohibited  for  drugs  or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures  necessary  for  the  termination  of  an 
ectopic  pregnancy.1 

The  Secretary  shall  promptly  issue  regulations  and  establish  procedures  to  ensure 
that  the  provisions  of  this  section  are  rigorously  enforced. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  title  XIX.] 


P.L.  95-210,  Approved  December  13,  1977  (91  Stat.  1485) 
[Social  Security — Rural  Health  Clinic  Services] 

Section  1.  *  *  * 

(c)  [42  U.S.C.  13951  note]  The  Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  in  this  Act  referred  to  as  the  "Secretary")  shall  conduct  a  study  of  the 
feasibility  and  desirability  of  imposing  a  copayment  for  each  visit  to  a  rural  health 
clinic  for  rural  health  clinic  services  under  part  B  of  title  XVIII  of  the  Social 
Security  Act,  instead  of  the  deductible  and  coinsurance  amounts  otherwise  required 
under  section  1833  of  such  Act  with  respect  to  the  provision  of  such  services.  The 
Secretary  shall  report  to  the  appropriate  committees  of  Congress,  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act,  on  such  study  and  on  any  recommenda- 
tions he  may  have  for  changes  in  the  provisions  of  part  B  of  title  XVIII  of  the  Social 
Security  Act  to  reflect  the  findings  of  such  study. 

******* 

(e)  [42  U.S.C.  1395x  note]  Any  private,  nonprofit  health  care  clinic  that — 
(1)  on  July  1,  1977,  was  operating  and  located  in  an  area  which  on  that  date 
(A)  was  not  an  urbanized  area  (as  defined  by  the  Bureau  of  the  Census)  and  (B) 


'See  Harris  v.  McRae  (100  S.Ct.  2671,  2701;  June  30,  1980)  and  Williams  v.  Zbaraz  (100  S.Ct.  2694,  2701). 
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had  a  supply  of  physicians  insufficient  to  meet  the  needs  of  the  area  (as 
determined  by  the  Secretary),  and 

(2)  meets  the  definition  of  a  rural  health  clinic  under  section  1861(aa)(2)  or 
section  1905(1)  of  the  Social  Security  Act,  except  for  clause  (i)  of  section 
1861(aa)(2), 

shall  be  considered,  for  the  purposes  of  title  XVIII  or  XIX,  respectively,  of  the  Social 
Security  Act,  as  satisfying  the  definition  of  a  rural  health  clinic  under  such  section. 

******* 

Sec.  2.  *  *  * 

(f)  [42  U.S.C.  1395cc  note]  (1)  The  amendments  made  by  this  section  shall  (except 
as  otherwise  provided  in  paragraph  (2))  apply  to  medical  assistance  provided,  under 
a  State  plan  approved  under  title  XIX  of  the  Social  Security  Act,  on  and  after  the 
first  day  of  the  first  calendar  quarter  that  begins  more  than  six  months  after  the 
date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical  assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines  requires  State  legislation  in  order  for 
the  plan  to  meet  the  additional  requirements  imposed  by  the  amendments  made  by 
this  section,  the  State  plan  shall  not  be  regarded  as  failing  to  comply  with  the 
requirements  of  such  title  solely  on  the  basis  of  its  failure  to  meet  these  additional 
requirements  before  the  first  day  of  the  first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State  legislature  that  begins  after  the  date  of 
enactment  of  this  Act. 

DEMONSTRATION  PROJECTS  FOR  PHYSICIAN-DIRECTED  CLINICS  IN  URBAN  MEDICALLY 
'  UNDERSERVED  AREAS 

Sec.  3.  [42  U.S.C.  1395b-l  note]  (a)  The  Secretary  shall  provide,  through  demon- 
stration projects,  reimbursement  on  a  cost  basis  for  services  provided  by  physician- 
directed  clinics  in  urban  medically  underserved  areas  for  which  payment  may  be 
made  under  title  XVIII  of  the  Social  Security  Act  and,  notwithstanding  any  other 
provision  of  such  title,  for  services  provided  by  a  physician  assistant  or  nurse 
practitioner  employed  by  such  clinics  which  would  otherwise  be  covered  under  such 
title  if  provided  by  a  physician. 

(b)  The  demonstration  projects  developed  under  subsection  (a)  shall  be  of  sufficient 
scope  and  carried  out  on  a  broad  enough  scale  to  allow  the  Secretary  to  evaluate 
fully- 

(1)  the  relative  advantages  and  disadvantages  of  reimbursement  on  the  basis 
of  costs  and  fee-for-service  for  physician-directed  clinics  employing  a  physician 
assistant  or  nurse  practitioner; 

(2)  the  appropriate  method  of  determining  the  compensation  for  physician 
services  on  a  cost  basis  for  the  purposes  of  reimbursement  of  services  provided 
in  such  clinics; 

(3)  the  appropriate  definition  for  such  clinics; 

(4)  the  appropriate  criteria  to  use  for  the  purposes  of  designating  urban 
medically  underserved  areas;  and 

(5)  such  other  possible  changes  in  the  provisions  of  title  XVIII  of  the  Social 
Security  Act  as  might  be  appropriate  for  the  efficient  and  cost-effective  reim- 
bursement of  services  provided  in  such  clinics. 

(c)  Grants,  payments  under  contracts,  and  other  expenditures  made  for  demon- 
stration projects  under  this  section  shall  be  made  in  appropriate  part  from  the 
Federal  Hospital  Insurance  Trust  Fund  (established  by  section  1817  of  the  Social 
Security  Act)  and  the  Federal  Supplementary  Medical  Insurance  Trust  Fund  (estab- 
lished by  section  1841  of  the  Social  Security  Act).  Grants  and  payments  under 
contracts  may  be  made  either  in  advance  or  by  way  of  reimbursement,  as  may  be 
determined  by  the  Secretary,  and  shall  be  made  in  such  installments  and  on  such 
conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purpose  of  this  section. 
With  respect  to  any  such  grant,  payment,  or  other  expenditure,  the  amount  to  be 
paid  from  each  trust  fund  shall  be  determined  by  the  Secretary  giving  due  regard  to 
the  purposes  of  the  demonstration  projects. 

(d)  The  Secretary  shall  submit  to  the  Congress,  no  later  than  January  1,  1981,  a 
complete,  detailed  report  on  the  demonstration  projects  conducted  under  subsection 
(b).  Such  report  shall  include  any  recommendations  for  legislative  changes  which 
the  Secretary  finds  necessary  or  desirable  as  a  result  of  carrying  out  such  demon- 
stration projects. 

(e)  As  used  in  this  section,  the  terms  "physician  assistant"  and  "nurse  practition- 
er" have  the  meanings  given  such  terms  in  section  1861(aa)(3)  of  the  Social  Security 
Act. 
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REPORT  BY  THE  SECRETARY  OF  HEALTH,  EDUCATION,  AND  WELFARE  ON  MENTAL  HEALTH 

AND  OTHER  CENTERS 

Sec.  4.  [42  U.S.C.  139511  note]  (a)  The  Secretary  shall  submit  to  the  Congress,  no 
later  than  six  months  after  the  date  of  enactment  of  this  Act,  a  report  on  the 
advantages  and  disadvantages  of  extending  coverage  under  title  XVIII  of  the  Social 
Security  Act  to  urban  or  rural  comprehensive  mental  health  centers  and  to  centers 
for  treatment  of  alcoholism  and  drug  abuse. 

(b)  The  report  submitted  under  subsection  (a)  shall  include  evaluations  of — 

(1)  the  need  for  coverage  under  such  title  of  services  provided  by  such  centers; 

(2)  the  extent  of  present  utilization  of  such  centers  by  individuals  eligible  for 
benefits  under  such  title; 

(3)  alternatives  to  services  provided  by  such  centers  presently  available  to 
individuals  eligible  for  benefits  under  such  title; 

(4)  the  appropriate  definition  for  such  centers; 

(5)  the  types  of  treatment  provided  by  such  centers; 

(6)  present  Federal  and  State  funding  for  such  centers; 

(7)  the  extent  of  coverage  by  private  insurance  plans  for  services  provided  by 
such  centers; 

(8)  present  and  projected  costs  of  services  provided  by  such  centers; 

(9)  available  methods  for  assuring  proper  utilization  of  such  centers; 

(10)  the  effect  of  allowing  coverage  for  services  provided  by  such  centers  on 
other  providers  and  practitioners;  and 

(11)  the  need  for  any  demonstration  projects  for  further  evaluation  of  the 
need  for  coverage  for  services  provided  by  such  centers. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §1817,  title  XVIII,  Part  B  (§1831),  §1841,  §  1861(aa),  §  1875, 
§  1902(a)(13)(F),  and  (a)(23),  §  1905(a)(2),  and  (1)  and  §  1910(a),  (a)(2),  and  (b)(2)  and  at 
P.L.  90-248  (cited),  §  402.] 


P.L.  95-224,  Approved  February  3,  1978  (92  Stat.  3) 

Federal  Grant  and  Cooperative  Agreement  Act  of  1977 
******* 


FINDINGS  AND  PURPOSE 

Sec.  2.  [41  U.S.C.  5011  (a)  The  Congress  finds  that— 

(1)  there  is  a  neeato  distinguish  Federal  assistance  relationships  from  Feder- 
al procurement  relationships  and  thereby  to  standardize  usage  and  clarify  the 
meaning  of  the  legal  instruments  which  reflect  such  relationships; 

(2)  uncertainty  as  to  the  meaning  of  such  terms  as  "contract",  "grant",  and 
"cooperative  agreement"  and  the  relationships  they  reflect  causes  operational 
inconsistencies,  confusion,  inefficiency,  and  waste  for  recipients  of  awards  as 
well  as  for  executive  agencies;  and 

(3)  the  Commission  on  Government  Procurement  has  documented  these  find- 
ings and  concluded  that  a  reduction  of  the  existing  inconsistencies,  confusion, 
inefficiency,  and  waste  is  feasible  and  necessary  through  legislative  action. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  characterize  the  relationship  between  the  Federal  Government  and 
contractors,  State  and  local  governments,  and  other  recipients  in  the  acquisition 
of  property  and  services  and  in  the  furnishing  of  assistance  by  the  Federal 
Government  so  as  to  promote  a  better  understanding  of  Federal  spending  and 
help  eliminate  unnecessary  administrative  requirements  on  recipients  of  Feder- 
al awards; 

(2)  to  establish  Government-wide  criteria  for  selection  of  appropriate  legal 
instruments  to  achieve  uniformity  in  the  use  by  the  executive  agencies  of  such 
instruments,  a  clear  definition  of  the  relationships  they  reflect,  and  a  better 
understanding  of  the  responsibilities  of  the  parties; 

(3)  to  promote  increased  discipline  in  the  selection  and  use  of  types  of  con- 
tract, grant  agreement,  and  cooperative  agreements  and  to  maximize  competi- 
tion in  the  award  of  contracts  and  encourage  competition,  where  deemed  appro- 
priate, in  the  award  of  grants  and  cooperative  agreements;  and 
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(4)  to  require  a  study  of  the  relationship  between  the  Federal  Government 
and  grantees  and  other  recipients  in  Federal  assistance  programs  and  the 
feasibility  of  developing  a  comprehensive  system  of  guideline  for  the  use  of 
grant  and  cooperative  agreements,  and  other  forms  of  Federal  assistance  in 
carrying  out  such  programs. 

DEFINITIONS 

Sec.  3.  [41  U.S.C.  502]  As  used  in  this  Act,  the  term- 
CD  "State  government"  means  any  of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  any  agency  or  instrumentality  of  a  State,  and 
any  multi-State,  regional,  or  interstate  entity  which  has  governmental  func- 
tions; 

(2)  "local  government"  means  any  unit  of  government  within  a  State,  a 
county,  municipality,  city,  town,  township,  local  public  authority,  special  dis- 
trict, intrastate  district,  council  of  governments,  sponsor  group  representative 
organization,  other  interstate  government  entity,  or  any  other  instrumentality 
of  a  local  government; 

(3)  "other  recipient"  means  any  person  or  recipient  other  than  a  State  or 
local  government  who  is  authorized  to  receive  Federal  assistance  or  procure- 
ment contracts  and  includes  any  charitable  or  educational  institution; 

(4)  "executive  agency"  means  any  executive  department  as  defined  in  section 

101  of  title  5,  United  States  Code,  a  military  department  as  defined  in  section 

102  of  title  5,  United  States  Code,  an  independent  establishment  as  defined  in 
section  104  of  title  5,  United  States  Code  (except  that  it  shall  not  include  the 
General  Accounting  Office),  a  wholly  owned  Government  corporation;  and 

(5)  "grant  or  cooperative  agreement"  does  not  include  any  agreement  under 
which  only  direct  Federal  cash  assistance  to  individuals,  a  subsidy,  a  loan,  a 
loan  guarantee,  or  insurance  is  provided. 

USE  OF  CONTRACTS 

Sec.  4.  [41  U.S.C.  503]  Each  executive  agency  shall  use  a  type  of  procurement 
contract  as  the  legal  instrument  reflecting  a  relationship  between  the  Federal 
Government  and  a  State  or  local  government  or  other  recipient — 

(1)  whenever  the  principal  purpose  of  the  instrument  is  the  acquisition,  by 
purchase,  lease,  or  barter,  of  property  or  services  for  the  direct  benefit  or  use  of 
the  Federal  Government;  or 

(2)  whenever  an  executive  agency  determines  in  a  specific  instance  that  the 
use  of  a  type  of  procurement  contract  is  appropriate. 

USE  OF  GRANT  AGREEMENTS 

Sec.  5.  [41  U.S.C.  504]  Each  executive  agency  shall  use  a  type  of  grant  agree- 
ment as  the  legal  instrument  reflecting  a  relationship  between  the  Federal  Govern- 
ment and  a  State  or  local  government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relationship  is  the  transfer  of  money,  proper- 
ty, services,  or  anything  of  value  to  the  State  or  local  government  or  other 
recipient  in  order  to  accomplish  a  public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  rather  than  acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the  direct  benefit  or  use  of  the  Federal 
Government;  and 

(2)  no  substantial  involvement  is  anticipated  between  the  executive  agency, 
acting  for  the  Federal  Government,  and  the  State  or  local  government  or  other 
recipient  during  performance  of  the  contemplated  activity. 

USE  OF  COOPERATIVE  AGREEMENTS 

Sec.  6.  [41  U.S.C.  505]  Each  executive  agency  shall  use  a  type  of  cooperative 
agreement  as  the  legal  instrument  reflecting  a  relationship  between  the  Federal 
Government  and  a  State  or  local  government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relationship  is  the  transfer  of  money,  proper- 
ty, services,  or  anything  of  value  to  the  State  or  local  government  or  other 
recipient  to  accomplish  a  public  purpose  of  support  or  stimulation  authorized  by 
Federal  statute,  rather  than  acquisition,  by  purchase,  lease,  or  barter,  of  proper- 
ty or  services  for  the  direct  benefit  or  use  of  the  Federal  Government;  and 
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(2)  substantial  involvement  is  anticipated  between  the  executive  agency, 
acting  for  the  Federal  Government,  and  the  State  or  local  government  or  other 
recipient  during  performance  of  the  contemplated  activity. 

AUTHORIZATIONS 

Sec.  7.  [41  U.S.C.  506]  (a)  Notwithstanding  any  other  provision  of  law,  each 
executive  agency  authorized  by  law  to  enter  into  contracts,  grant  or  cooperative 
agreements,  or  similar  arrangements  is  authorized  and  directed  to  enter  into  and 
use  types  of  contracts,  grant  agreements,  or  cooperative  agreements  as  required  by 
this  Act. 

(b)  The  authority  to  make  contracts,  grants,  and  cooperative  agreements  for  the 
conduct  of  basic  or  applied  scientific  research  at  nonprofit  institutions  of  higher 
education,  or  at  nonprofit  organizations  whose  primary  purpose  is  the  conduct  of 
scientific  research  shall  include  discretionary  authority,  when  it  is  deemed  by  the 
head  of  the  executive  agency  to  be  in  furtherance  of  the  objectives  of  the  agency,  to 
vest  in  such  institutions  or  organizations,  without  further  obligation  to  the  Govern- 
ment, or  on  such  other  terms  and  conditions  as  deemed  appropriate,  title  to  equip- 
ment or  other  tangible  personal  property  purchased  with  such  funds. 

STUDY  OF  FEDERAL  ASSISTANCE  PROGRAMS 

Sec.  8.  [41  U.S.C.  507]  The  Director  of  the  Office  of  Management  and  Budget,  in 
cooperation  with  the  executive  agencies,  shall  undertake  a  study  to  develop  a  better 
understanding  of  alternative  means  of  implementing  Federal  assistance  programs, 
and  to  determine  the  feasibility  of  developing  a  comprehensive  system  of  guidance 
for  Federal  assistance  programs.  Such  study  shall  include  a  thorough  consideration 
of  the  findings  and  recommendations  of  the  Commission  on  Government  Procure- 
ment relating  to  the  feasibility  of  developing  such  a  system.  The  Director  shall 
consult  with  and  to  the  extent  practicable,  involve  representatives  of  the  executive 
agencies,  the  Congress,  the  General  Accounting  Office,  and  State  and  local  govern- 
ments, other  recipients  and  other  interested  members  of  the  public.  The  result  of 
the  study  shall  be  reported  to  the  Committee  on  Government  Operations  of  the 
House  of  Representatives  and  the  Committee  on  Governmental  Affairs  of  the  Senate 
at  the  earliest  practicable  date,  but  in  no  event  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  The  report  on  the  study  shall  include  (1)  detailed  descrip- 
tions of  the  alternative  means  of  implementing  Federal  assistance  programs  and  of 
the  circumstances  in  which  the  use  of  each  appears  to  be  most  desirable,  (2)  detailed 
descriptions  of  the  basic  characteristics  and  an  outline  of  such  comprehensive 
system  of  guidance  for  Federal  assistance  programs,  the  development  of  which  may 
be  determined  feasible,  and  (3)  recommendations  concerning  arrangements  to  pro- 
ceed with  the  full  development  of  such  comprehensive  system  of  guidance  and  for 
such  administrative  or  statutory  changes,  including  changes  in  the  provisions  of 
sections  3  through  7  of  this  Act,  as  may  be  deemed  appropriate  on  the  basis  of  the 
findings  of  the  study. 

GUIDELINES 

Sec.  9.  [41  U.S.C.  508]  The  Director  of  the  Office  of  Management  and  Budget  is 
authorized  to  issue  supplementary  interpretative  guidelines  to  promote  consistent 
and  efficient  use  of  contract,  grants  agreement,  and  cooperative  agreements  as 
defined  in  this  Act. 

repeals  and  savings  provisions 

Sec.  10.  *  *  * 

(b)  [41  U.S.C.  501  note]  Nothing  in  this  Act  shall  be  construed  to  render  void  or 
voidable  any  existing  contract,  grant,  cooperative  agreement,  or  other  contract, 
grant,  or  cooperative  agreement  entered  into  up  to  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  [41  U.S.C.  509]  Nothing  in  this  Act  shall  require  the  establishment  of  a  single 
relationship  between  the  Federal  Government  and  a  State  or  local  government  or 
other  recipient  on  a  jointly  funded  project,  involving  funds  from  more  than  one 
program  or  appropriation  where  different  relationships  would  otherwise  be  appro- 
priate for  different  components  of  the  project. 

(d)  [41  U.S.C.  501  note]  The  Director  of  the  Office  of  Management  and  Budget 
may  except  individual  transactions  or  programs  of  any  executive  agency  from  the 
application  of  the  provisions  of  this  Act.  This  authority  shall  expire  one  year  after 
receipt  by  the  Congress  of  the  study  provided  for  in  section  8  of  this  Act. 
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[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  IV,  V,  VII,  IX,  X,  XI,  XIV,  XVI  (State),  XIX,  and  XX.] 


P.L.  95-250,  Approved  March  27,  1978  (92  Stat.  163) 

[Redwood  National  Park] 
******* 

TITLE  II 

DEFINITIONS 

Sec.  201.  [None  assigned.]  As  used  in  this  title,  the  term — 

(1)  "Secretary"  unless  otherwise  indicated,  means  the  Secretary  of  the  Depart- 
ment of  Labor; 

(2)  "expansion  area"  means  the  area  indicated  as  "Proposed  Additions"  (ex- 
clusive of  the  park  protection  zone)  on  the  map  entitled  "Additional  Lands, 
Redwood  National  Park,  Humboldt  County,  California",  numbered  167-80005-D 
and  dated  March  1978.  The  number  of  acres  authorized  to  be  included  within 
the  expansion  area  is  forty-eight  thousand  acres,  as  further  provided  herein; 

(3)  "employee"  means  a  person  employed  by  an  affected  employer  and,  with 
such  exceptions  as  the  Secretary  may  determine,  in  an  occupation  not  described 
by  section  13(a)(1)  of  the  Fair  Labor  Standards  Act  (29  U.S.C.  213(a)(1)); 

(4)  "contract  employees"  are  employees  performing  work  pursuant  to  a  con- 
tract or  agreement  for  services  within  or  directly  related  to  the  expansion  area 
between  an  affected  contract  employer  and  an  affected  woods  employer; 

(5)  "industry  employer"  means  a  corporation,  partnership,  joint  venture, 
person,  or  other  form  of  business  entity  (including  a  predecessor  or  successor  by 
purchase,  merger,  or  other  form  of  acquisition),  of  which  a  working  portion  or 
division  is  an  affected  employer; 

(6)  "affected  employer '  means  a  corporation,  partnership,  joint  venture, 
person,  or  other  form  of  business  entity  (including  a  predecessor  or  a  successor 
by  purchase,  merger,  or  other  form  of  acquisition),  or  a  working  portion  or 
division  thereof,  which  is  engaged  in  the  harvest  of  timber  or  in  related  saw- 
mill, plywood,  and  other  wood  processing  operations,  and  which  meets  the 
qualifications  set  forth  in  the  definition  of  affected  woods  employer,  affected 
mill  employer,  or  affected  contract  employer; 

(7)  "affected  woods  employer"  means  an  affected  employer  engaged  in  the 
harvest  of  redwood  timber  who  owns  at  least  3  per  centum  of  the  number  of 
acres  authorized  to  be  included  within  the  expansion  area  on  January  1,  1977, 
and  on  the  date  of  enactment  of  this  section:  Provided,  That  an  affected  woods 
employer  shall  be  only  that  major  portion  or  division  of  the  industry  employer 
directly  responsible  for  such  harvesting  operations; 

(8)  "affected  mill  employer"  means  an  affected  employer  engaged  in  sawmill, 
plywood,  and  other  wood  processing  operations  in  Humboldt  or  Del  Norte 
Counties  in  the  State  of  California  who  has  either  (A)  obtained  15  per  centum 
or  more  of  its  raw  wood  materials  directly  from  affected  woods  employers 
during  calendar  year  1977,  or  (B)  is  a  wholly  owned  mill  of  an  affected  woods 
employer:  Provided,  That  an  affected  mill  employer  shall  be  only  that  major 
portion  or  division  of  the  industry  employer  directly  responsible  for  such  wood 
processing  operations; 

(9)  "affected  contract  employer"  means  an  affected  employer  providing  serv- 
ices pursuant  to  contract  with  an  affected  woods  employer,  if  at  least  15  per 
centum  of  said  employer's  employee-hours  worked  during  calendar  year  1977 
were  within  or  directly  related  to  the  expansion  area  pursuant  to  such  contract 
or  contracts; 

(10)  "covered  employee"  means  an  employee  who — 

(A)  had  seniority  under  a  collective  bargaining  agreement  with  an  affect- 
ed employer  as  of  May  31,  1977,  has  at  least  twelve  months  of  creditable 
service  as  of  the  date  of  enactment  of  this  section,  and  has  performed  work 
for  one  or  more  affected  employers  on  or  after  January  1,  1977,  or 

■(B)  has  performed  work  for  one  or  more  affected  employers  for  at  least 
one  thousand  hours  from  January  1,  1977,  through  the  period  to  the  date  of 
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enactment  of  this  section,  and  has  a  continuing  employment  relationship 
with  an  affected  employer,  as  determined  by  the.  Secretary,  as  of  the  date  of 
enactment  of  this  section  or,  if  laid  off  on  or  after  May  31,  1977,  had  such  a 
relationship  as  of  the  date  of  such  layoff; 

(11)  ' 'affected  employee"  means  a  covered  employee  who  is  either  totally  or 
partially  laid  off  by  an  affected  employer  within  a  time  period  beginning  on  or 
after  May  31,  1977,  and  ending  September  30,  1980,  unless  extended,  as  pro- 
vided in  section  203,  or  is  determined  by  the  Secretary  to  be  adversely  affected 
by  the  expansion  of  the  Redwood  National  Park.  An  employee  shall  be  deemed 
adversely  affected  as  of  the  date  of  the  employee's  layoff,  downgrading,  or 
termination; 

(12)  "total  layoff  means  a  calendar  week  during  which  affected  employers 
have  made  no  work  available  to  a  covered  employee  and  made  no  payment  to 
said  covered  employee  for  time  not  worked,  and  "partial  layoff  means  a  calen- 
dar week  for  which  all  pay  received  by  a  covered  employee  from  affected 
employers  is  at  least  10  per  centum  less  than  the  layoff  or  vacation  replacement 
benefit  that  would  have  been  payable  for  that  week  had  said  covered  employee 
suffered  a  total  layoff:  Provided,  That  the  terms  "total  layoff  and  "partial 
layoff  shall  also  apply  to  a  covered  employee  who  had  received  any  workers' 
compensation  benefits  or  unemployment  compensation  disability  benefits  after 
said  covered  employee  becomes  able  to  work  and  available  for  work  and  is 
otherwise  within  the  meaning  of  total  layoff  and  partial  layoff  as  defined  in  this 
paragraph; 

(13)  "Federal  agency"  has  the  same  meaning  as  "agency"  in  section  552(c)  [sic] 
of  title  5,  United  States  Code; 

(14)  "suitable  work"  shall  be  defined — 

(A)  as  set  forth  in  the  California  Unemployment  Insurance  Code,  or 
Federal  law  if  applicable,  unless  otherwise  more  restrictively  defined  by  the 
Secretary,  taking  into  account  the  unique  characteristics  of  logging  and 
related  work;  and 

(B)  with  respect  to  an  employee  who  has  completed  retraining  paid  for  by 
the  Secretary,  as  a  job  paying  no  less  than  the  prevailing  wage  rate  in  the 
area  for  the  occupation  for  which  said  employee  was  retrained;  or 

(C)  as  a  job  comparable  with  that  which  said  employee  would  be  required 
to  accept  pursuant  to  the  seniority  provisions  of  the  applicable  collective- 
bargaining  agreement  (or,  if  not  covered  by  such  an  agreement,  in  accord- 
ance with  the  usual  practice  of  the  affected  employer); 

(15)  "seniority"  with  respect  to  an  employee  covered  by  a  collective-bargaining 
agreement  with  an  affected  employer,  shall  be  determined  as  provided  in  such 
agreement  and  shall  be  deemed  to  refer  to  company  seniority,  if  the  agreement 
provides  for  such  seniority  and,  otherwise,  to  plant  seniority; 

(16)  "continuous  service"  with  respect  to  employees  not  having  seniority 
under  a  collective-bargaining  agreement  with  an  affected  employer  or  an  indus- 
try employer  shall  mean  a  period  of  time  measured  in  months  equal  to  the  sum 
of  all  hours  during  which  the  employee  performed  work  for  said  employer  plus 
all  hours  for  which  the  employee  received  pay  for  time  not  worked  divided  by 
one  hundred  and  seventy-three; 

(17)  "performed  work"  shall  include  any  time  during  which  an  employee 
worked  for  an  affected  employer  or  with  respect  to  which  an  employee  received 
pay  from  such  an  employer  for  time  not  worked,  and  shall  also  include  any 
time  during  which  an  employee  would  have  been  at  work  for  such  an  employer 
if  not  for  service  in  the  armed  forces,  for  a  leave  (approved  by  the  employer)  for 
work  with  an  employee  organization,  or  for  a  disability  for  which  said  employee 
received  workers'  compensation,  disability  compensation  benefits  provided 
under  California  law,  or  social  security  disability  pension  benefits:  Provided, 
That  contract  employees  shall  be  deemed  to  have  performed  work  during  the 
period  of  such  service  or  disability  only  if — 

(A)  the  employee  worked  within  or  directly  related  to  the  expansion  area 
immediately  prior  to  the  occurrence  of  such  service  or  disability  and 

(B)  the  employee  returned  or  sought  to  return  to  work  for  an  affected 
contract  employer  immediately  after  the  end  of  the  service  or  disability  if 
that  was  prior  to  the  date  of  enactment. 

The  term  "work  performed",  when  used  in  relation  to  a  period  of  time,  shall 
also  be  deemed  to  include  any  period  during  which  an  employee  is  deemed  to 
have  performed  work; 

(18)  "terminal  pay"  means  the  payments  to  employees  provided  for  in  sections 
207,  208,  and  209  which,  regardless  of  the  designations  used  herein  to  distin- 
guish among  them  are  intended  and  shall  be  deemed  to  be  severance  pay  and, 
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as  such,  shall  be  treated  for  Federal  income  tax  and  State  unemployment 
insurance  purposes  in  the  same  manner  as  is  provided  by  California  State  law; 

(19)  Notwithstanding  any  other  provision  of  this  Act,  the  Secretary  shall 
reduce  the  amount  of  terminal  pay  for  an  employee,  as  calculated  pursuant  to 
section  207,  208,  or  209,  by  the  amount  of  the  Federal  and  State  income  taxes 
which  would  be  required  to  be  withheld  by  an  employer  from  wages  equal  to 
such  terminal  pay  if  paid  to  an  employee  with  the  same  number  of  income  tax 
exemptions  as  the  recipient.  For  purposes  of  determining  the  amounts  of  such 
reductions  with  respect  to  severance  payments  made  pursuant  to  sections  208 
and  209,  said  severance  payments  shall  be  prorated  over  the  number  of  weeks 
the  equivalent  sums  would  have  been  paid  if  the  employees  were  eligible  for 
and  claiming  the  weekly  layoff  benefits  provided  in  section  207.  The  Secretary 
shall  withhold  social  security  contributions  from  terminal  pay  in  the  same 
amounts  as  would  be  withheld  if  such  pay  (before  the  reductions  provided  for  in 
this  subsection)  were  wages  and  the  Secretary  shall  make  contributions  on 
behalf  of  employees  receiving  terminal  pay  to  the  trust  funds  created  under 
section  201  of  the  Social  Security  Act  equal  to  the  contributions  required  to  be 
made  by  an  employer  paying  wages  equal  to  such  unreduced  terminal  pay;  and 

(20)  "Sixty-fifth  birthday"  means  the  last  day  of  the  month  in  which  the  sixty- 
fifth  birthday  occurs. 

Sec.  202.  [None  assigned.]  The  Secretary  is  authorized  to  develop  the  necessary 
procedures  to  implement  this  title. 

AFFECTED  EMPLOYEES 

Sec.  203.  [None  assigned.]  The  total  or  partial  layoff  of  a  covered  employee 
employed  by  an  affected  employer  during  the  period  beginning  May  31,  1977,  and 
ending  September  30,  1980,  other  than  for  a  cause  that  would  disqualify  an  employ- 
ee for  unemployment  compensation,  except  as  provided  in  section  205,  is  conclusive- 
ly presumed  to  be  attributable  to  the  expansion  of  Redwood  National  Park:  Pro- 
vided, That  the  Secretary  may,  for  good  cause,  extend  this  period  for  any  group  of 
covered  employees  by  no  more  than  one  year  at  a  time  after  September  30,  1980. 
Any  covered  employee  laid  off  during  that  period  by  an  affected  employer  shall  be 
considered  an  affected  employee  at  any  time  said  employee  is  on  such  layoff  within 
the  period  ending  September  30,  1984,  or,  if  earlier,  the  end  of  said  employee's 
period  of  protection  as  defined  herein:  Provided,  however,  That  the  number  of 
affected  employees  with  respect  to  an  affected  contract  employer  shall  be  limited  in 
any  week  to  that  number  of  such  employees  otherwise  affected  as  provided  herein 
that  is  equal  to  the  percentage  of  the  affected  employer's  employee  hours  during 
calendar  year  1977  that  were  worked  within  or  directly  related  to  the  expansion 
area. 

Sec.  204.  [None  assigned.]  (a)  The  Secretary  shall  provide,  to  the  maximum 
extent  feasible,  for  retention  and  accrual  of  all  rights  and  benefits  which  affected 
employees  would  have  had  in  an  employment  with  affected  employers  during  the 
period  in  which  they  are  affected  employees.  The  Secretary  is  authorized  and  shall 
seek  to  enter  into  such  agreements  as  he  may  deem  to  be  appropriate  with  affected 
employees  and  employers,  labor  organizations  representing  covered  employees,  and 
trustees  of  applicable  pension  and  welfare  funds,  or  to  take  such  other  actions  as  he 
deems  appropriate  to  provide  for  affected  employees  (including  the  benefits  provided 
for  in  section  207(d))  the  following  rights  and  benefits: 

(1)  retention  and  accrual  of  seniority  rights,  including  recall  rights  (or,  in  the 
case  of  employees  not  covered  by  collective-bargaining  agreements,  application 
of  the  same  preferences  and  privileges  based  upon  length  of  continuous  service 
as  are  applied  under  the  affected  employer's  usual  practices)  under  conditions 
no  more  burdensome  to  said  employees  than  to  those  actively  employed;  and 

(2)  continuing  entitlement  to  health  and  welfare  benefits  and  accrual  of 
pension  rights  and  credits  based  upon  length  of  employment  and/or  amounts  of 
earnings  to  the  same  extent  as  and  at  no  greater  cost  to  said  employees  than 
would  have  been  applicable  had  they  been  actively  employed. 

(b)  The  Secretary  shall  provide,  additionally,  for  continuing  entitlement  to  health 
and  welfare  benefits  (other  than  group  life  and  additional  death,  dismemberment, 
and  loss  of  sight  benefits)  for  employees  who— 

(1)  retired  from  employment  with  an  affected  employer  for  reasons  other  than 
disability  on  or  after  May  31,  1977,  but  not  later  than  September  30,  1984; 

(2)  are  receiving  pension  benefits  under  a  plan  financed  by  industry  employ- 
ers; 

(3)  were  age  sixty-two  or  older  but  less  than  age  sixty-five  at  the  time  of 
retirement;  and 
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(4)  are  not  eligible  for  benefits  under  title  XVIII  of  the  Social  Security  Act. 

(c)  The  agreements  described  in  subsection  (a)  of  this  section  shall  provide  for  the 
Secretary,  effective  October  1,  1977,  to  make  payments  on  behalf  of  eligible  affected 
employees  including  employees  eligible  for  the  benefits  provided  for  in  section  207(d) 
to  the  applicable  pension  and  welfare  trust  funds  and  to  insurance  companies.  Such 
payments  may  be  made  in  the  form  of  grants  and/or  contributions  equivalent  to  the 
difference  between  the  amounts  payable  by  their  affected  employers  and  labor 
organizations  pursuant  to  collective-bargaining  agreements  (or,  in  the  absence  of 
such  agreements,  pursuant  to  established  practice)  and  the  amounts  that  would 
have  been  paid  by  their  affected  employers  and  their  labor  organizations  had  said 
employees  worked  or  received  pay  for  the  periods  for  which  they  receive  layoff 
benefits:  Provided,  That  no  payment  shall  be  made  to  a  pension  fund  on  behalf  of  an 
employee  who  is  receiving  a  pension  from  such  fund.  For  purposes  of  determining 
the  amounts  of  contributions  calculated  on  the  basis  of  worked  or  compensable 
hours,  layoff  and  vacation  replacement  benefits  shall  be  converted  into  the  hours 
they  represent  in  accordance  with  regulations  to  be  issued  by  the  Secretary. 

(d)  No  person  shall  be  subject  to  liability  under  the  Employee  Retirement  Income 
Security  Act  of  1974,  section  302  of  the  Labor-Management  Relations  Act,  1947,  or 
any  other  law,  solely  by  reason  of  the  receipt  of  payments  from  the  Secretary  or  the 
payment  of  benefits  to  affected  employees  in  accordance  with  this  section.  Receipt  of 
such  payments  and  the  payment  of  such  benefits  are  deemed  to  be  consistent  with 
any  relevant  plan  documents.  No  action  taken  pursuant  to  this  section  shall  be 
deemed  to  place  the  Secretary  in  the  position  of  an  employer  or  a  party  in  interest 
(including  a  fiduciary)  for  purposes  of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

Sec.  205.  [None  assigned.]  (a)  An  application  for  unemployment  compensation 
filed  by  a  covered  employee  on  or  after  the  first  Monday  following  the  date  of 
enactment  shall  be  deemed  an  application  for  the  benefits  provided  by  this  Act. 

(b)  An  affected  employee  shall  be  eligible  (unless  said  employee  has  received  a 
social  security  retirement  or  disability  benefit  or  a  pension  under  a  plan  contributed 
to  by  an  affected  employer)  for  layoff  and  vacation  replacement  benefits,  as  defined 
herein,  effective  the  first  Monday  following  the  date  of  enactment,  for  each  week  of 
total  or  partial  layoff  if,  with  respect  to  said  week,  said  employee — 

(1)  is  registered  with  the  United  States  Employment  and  Training  Service  in 
Humboldt  or  Del  Norte  Counties  or  one  of  the  adjacent  counties  in  the  State  of 
California  or  at  such  other  location  as  the  Secretary  may  designate; 

(2)  is  eligible  for  unemployment  compensation  benefits  under  the  California 
Unemployment  Insurance  Code:  Provided,  That  the  Secretary  is  authorized  and 
directed  to  provide  for  the  payment  of  benefits  under  this  title  to  an  affected 
employee  who  is  held  ineligible  or  is  disqualified  for  benefits  under  said  code 
solely  because  of  one  or  more  of  the  following  reasons:  insufficient  base  period 
earnings;  exhaustion  of  benefit  rights;  earnings  in  excess  of  the  amount  which 
would  entitle  the  employee  to  a  partial  benefit  for  the  week;  the  waiting  week 
requirement;  unavailability  for  work  because  of  jury  duty,  National  Guard  duty, 
retraining  authorized,  financed  or  approved  by  a  public  agency,  or  because  of  a 
similar  reason  as  determined  by  the  Secretary;  refusal  of  work  which  is  not 
"suitable  work"  as  defined  in  section  201(14);  receipt  of  a  worker's  compensation 
or  other  benefit  for  partial  disability  which  the  employee  would  be  entitled  to 
receive  while  working;  and  any  other  cause  of  ineligibility  with  respect  to  which 
the  Secretary  determines  that,  under  the  circumstances,  it  would  be  unreason- 
able or  otherwise  contrary  to  the  purpose  of  this  Act  to  deny  said  employee  a 
benefit  provided  for  herein;  and 

(3)  the  employee's  period  of  protection  has  not  been  exhausted  or  otherwise 
ended  by  acceptance  of  a  severance  payment. 

Sec.  206.  [None  assigned.]  (a)  The  period  of  protection  for  an  affected  employee 
shall  start  with  the  beginning  of  the  first  week  for  which  said  employee  is  eligible  to 
receive  a  layoff  or  vacation  replacement  benefit  as  provided  by  this  title,  and  shall 
continue  until  the  earliest  of  (i)  the  date  said  employee  accepts  a  severance  payment 
provided  for  below,  (ii)  a  period  equal  to  the  length  of  the  employee's  creditable 
service  is  exhausted,  or  (iii)  said  employee's  sixty-fifth  birthday.  In  no  event  shall 
such  period  extend  beyond  September  30,  1984,  except  as  provided  by  subsection  (d) 
of  section  207. 

(b)  Creditable  service  shall  be  computed  as  follows: 

(1)  a  period  equal  to  the  length  of  an  employee's  seniority  (or  continuous 
service  as  defined  herein)  with  said  employee's  last  affected  employer  as  of  the 
date  said  employee's  period  of  protection  begins;  plus 

(2)  a  period  equal  to  the  sum  of  all  prior  periods  during  which  the  employee 
had  seniority  (or  continuous  service)  with  the  same  affected  employer  and  with 
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other  industry  employers:  Provided,  That  if  such  seniority  was  broken  (or  such 
continuous  service  was  interrupted)  for  more  than  three  consecutive  years  for 
any  reason  other  than  employment  with  other  affected  or  industry  employers, 
periods  of  service  in  the  Armed  Forces  or  disabilities  for  which  said  employee 
received  any  workers'  compensation  benefits,  unemployment  compensation  dis- 
ability benefits,  or  disability  benefits  under  the  Social  Security  Act,  any  periods 
of  seniority  (or  continuous  service)  prior  to  the  break  in  seniority  (or  interrup- 
tion in  continuous  service)  shall  be  disregarded, 
(c)  If  necessary,  in  order  to  establish  an  employee's  creditable  service,  the  Secre- 
tary shall  request  authorization  to  examine  said  employee's  social  security  wage 
record  and  shall  compute  such  service  from  it  by  a  method  to  be  prescribed  by 
regulation. 

Sec.  207.  [None  assigned.]  (a)  Except  as  further  provided  in  this  section,  the 
amount  of  an  eligible  employee's  weekly  layoff  benefit  shall  be  equal  to  (1)  the 
annual  average  of  all  hours  of  work  performed  by  said  employee  for  the  last  affected 
employer  or  whom  the  employee  worked  prior  to  the  date  of  enactment  of  this 
section  during  those  three  of  the  five  calendar  years  immediately  preceding  said 
date  during  which  such  hours  were  greatest,  counting  hours  paid  for  at  time  and  a 
half  and  double  time  as  one  and  one-half  and  two  hours,  respectively,  multiplied  by 
(2)  the  wage  rate  applicable,  during  the  week  for  which  the  benefit  is  payable,  to  the 
highest  paid  job  held  by  said  employee,  other  than  by  temporary  assignment,  with 
said  affected  employer  during  the  period  from  January  1,  1977,  through  the  date  of 
enactment  of  this  section,  and  divided  by  (3)  fifty-two. 

(b)  The  weekly  benefit  amount  for  an  eligible  employee  with  less  than  five 
calendar  years  of  employment  with  one  affected  employer  immediately  prior  to  the 
enactment  date  shall  be  equal  to  the  lessor  1  of — 

(1)  the  average  benefit  that  would  be  payable  with  respect  to  the  same  week 
to  those  covered  employees  (if  they  were  eligible  in  the  same  week)  who  had  five 
or  more  calendar  years  of  employment  with  the  same  affected  employer  (in 
accord  with  subsection  (a)  of  this  section)  whose  benefit  amounts  are  computed 
on  the  basis  of  the  wage  rate  for  a  job  the  same  as,  or  most  similar  to,  the 
highest  paid  job  said  employee  had  held,  other  than  by  temporary  assignment, 
with  said  affected  employer  during  the  period  from  January  1,  1977,  through 
the  date  of  enactment  of  this  section,  or 

(2)  an  amount  calculated  by  substituting  in  clause  (1)  of  subsection  (a)  the 
annual  average  of  all  hours  of  work  performed  by  said  employee  for  said 
employer  during  those  calendar  years  for  which  said  employee  had  performed 
work  and  throughout  which  he  had  seniority  (or  continuous  service). 

(c)  Notwithstanding  subsections  (a)  and  (b),  the  Secretary  shall  classify  as  a 
"seasonal  employee"  any  affected  employee  whose  highest  paid  job  held,  other  than 
by  temporary  assignment,  with  said  affected  employer  during  the  period  from 
January  1,  1977,  through  the  date  of  enactment  of  this  section  was  in  an  occupation 
in  which  the  average  annual  number  of  weeks  during  which  work  was  actually 
performed  by  all  covered  employees  employed  in  said  occupation  during  the  five 
calendar  years  preceding  the  enactment  date  was  forty  or  less.  With  respect  to  such 
seasonal  employees — 

(1)  the  calculation  of  benefit  amount  set  forth  in  subsection  (a)  shall  be 
modified  by — 

(A)  deducting  from  the  hours  for  which  said  employee  received  pay  those 
hours  representing  vacation  pay  and  vacation  pay  increments  and; 

(B)  substituting  for  the  fifty-two  provided  in  clause  (3)  of  subsection  (a)  a 
divisor  equal  to  the  average  annual  number  of  weeks  for  which  said  em- 
ployee performed  work  for  an  affected  employer  in  said  occupation  during 
those  three  of  the  five  calendar  years  immediately  preceding  the  date  of 
enactment  during  which  the  number  of  such  weeks  was  greatest:  Provided, 
That  this  calculation  shall  be  modified  in  accord  with  subsection  (b)  with 
respect  to  those  employees  who  had  less  than  five  calendar  years  of  employ- 
ment with  one  affected  employer  immediately  prior  to  the  date  of  enact- 
ment of  this  section. 

(2)  the  number  of  weekly  benefits  payable  in  any  calendar  year  shall  not 
exceed  the  annual  average  number  of  weeks  for  which  a  seasonal  employee 
received  pay  from  an  affected  employer  for  work  performed  in  the  employee's 
occupation,  as  established  by  paragraph  (1KB),  and  shall  be  payable  only  during 
those  weeks  of  each  year  determined  by  the  Secretary  to  be  the  usual  season  for 
that  occupation; 

(3)  vacation  pay  and  vacation  pay  increments  shall  be  paid  in  the  same 
amounts  and  at  the  same  times  of  each  year  as  they  would  have  been  paid  had 
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said  employee  performed  work  during  all  of  the  time  for  which  said  employee 
receives  layoff  benefits.  Such  pay  is  referred  to  herein  as  "vacation  replacement 
benefits". 

(d)  Notwithstanding  any  other  provision  of  this  Act,  the  benefits  for  any  affected 
employee  who  will  reach  the  age  of  sixty  on  or  before  September  30,  1984,  shall  be 
extended  after  the  end  of  the  employee's  period  of  protection  (unless  severance  pay 
has  been  accepted)  until  the  employee's  sixty-fifth  birthday,  and  shall  be  equal  to 
said  employee's  weekly  layoff  benefit. 

(e)  The  benefit  amount  provided  by  this  section  for  any  week  of  total  or  partial 
layoff  shall  be  reduced  by — 

(1)  the  full  amount  of  any  earnings,  including  pay  for  time  not  worked  with 
respect  to  the  same  week,  from  employment  obtained  pursuant  to  section  103, 
or  employment  by  employers  engaged  in  timber  harvesting,  or  in  related  saw- 
mill, plywood,  and  other  wood  processing  operations; 

(2)  50  per  centum  of  earnings  and  pay  for  time  not  worked  from  any  other 
employer  with  respect  to  that  week;  and 

(3)  the  full  amount  of  any  unemployment  compensation  attributable  to  that 
week. 

Sec.  208.  [None  assigned.]  (a)  An  affected  employee  (other  than  a  short-service 
employee  described  in  subsection  (a)  of  section  209)  shall  be  paid  severance  pay  in 
accordance  with  this  section  if  said  employee: 

(1)  has  been  on  a  continuous  layoff  from  employment  with  the  employee's  last 
affected  employer  for  a  period  of  at  least  twenty  weeks  subsequent  to  December 
31,  1977; 

(2)  has  no  definite  recall  date  for  work  with  the  affected  employer  by  whom 
the  employee  was  laid  off  and  no  offer  of  suitable  work  by  any  affected  employ- 
er; and 

(3)  applies  for  severance  pay  during  a  week  with  respect  to  which  said 
employee  has  not  performed  work  for  an  affected  employer:  Provided,  That  this 
clause  shall  not  result  in  denial  of  severance  pay  to  an  otherwise  eligible 
employee  who  at  the  time  of  application  is  totally  and  permanently  disabled  as 
defined  in  the  Social  Security  Act 2;  or 

(4)  was  permanently  separated  from  employment  with  an  affected  employer 
during  the  period  beginning  May  31,  1977,  and  ending  on  the  date  of  enactment 
of  this  Act,  as  a  result  of  the  closure  of  the  mill  or  plant  in  which  said  employee 
was  employed  and  has  not,  since  said  separation,  been  employed  by  an  affected 
employer. 

Provided,  That  an  employee  shall  be  deemed  an  affected  employee  for  purposes  of 
this  section  if  said  employee  meets  the  requirements  of  clauses  (1),  (2),  and  (3)  of 
section  204(b). 

(b)  The  amount  of  severance  pay  payable  to  an  employee  shall  be  computed  by 
multiplying  the  applicable  number  of  weeks  determined  in  accordance  with  subsec- 
tion (c)  by  the  amount  of  the  weekly  layoff  benefit  (without  reduction  for  earnings 
or  other  benefits)  which  is  payable,  or  would  be  payable  if  the  employee  were 
eligible,  for  the  week  in  which  the  application  was  filed:  Provided,  That  for  a 
seasonal  employee  the  amount  so  calculated,  plus  the  amount  of  vacation  replace- 
ment benefits  applicable  for  that  year  shall  be  multiplied  by  the  number  of  weeks  in 
said  employee's  usual  season,  as  determined  in  section  207(c),  and  the  result  divided 
by  fifty-two. 

(c)  The  number  of  weeks  of  severance  pay  shall  be  equal  to  one  week  for  each 
month  of  the  employee's  creditable  service  up  to  a  maximum  of  seventy-two  weeks: 
Provided,  That  the  severance  payment  to  any  employee  shall  not  exceed  the  total 
amount  of  the  weekly  layoff  and  vacation  replacement  benefits  which  would  have 
been  payable  if  said  employee  were  to  be  eligible  for  such  benefits  continuously 
from  the  week  of  application  until  the  end  of  the  applicable  period  of  protection  (or, 
in  the  case  of  an  employee  described  in  the  final  proviso  of  subsection  (a),  until  the 
earlier  of  said  employee's  sixty-fifth  birthday  or  September  30,  1984),  calculated  on 
the  basis  of  the  weekly  amounts  of  such  benefits  as  of  the  date  of  application  for 
severance  pay. 

(d)  Acceptance  of  severance  pay  terminates  the  affected  employee's  period  of 
protection  and  makes  said  employee  ineligible  thereafter  for  all  other  forms  of 
terminal  pay  and  for  the  protections  provided  in  section  204,  except  as  otherwise 
specifically  provided  in  this  Act. 

(e)  Before  making  a  severance  payment  to  an  employee,  the  Secretary  shall  obtain 
said  employee's  written  agreement  that,  upon  resumption  of  employment  in  the 


2  See  Social  Security  Act  §§  216UX1)  and  223(d)  for  the  definition  of  "disability"  under  that  Act.  "Totally  and 
permanently  disabled  '  is  not  specifically  defined  in  the  Social  Security  Act. 
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industry  within  Humboldt  and  Del  Norte  Counties  and  the  counties  adjacent  there- 
to in  the  State  of  California  prior  to  September  30,  1980,  or  such  later  date  estab- 
lished by  the  Secretary  with  respect  to  said  employee  pursuant  to  section  203,  said 
employee  will  return  it  in  weekly  installments  equal  to  a  specified  percentage  of  the 
employee's  earnings  in  the  industry,  which  the  Secretary  shall  set  at  a  reasonable 
level.  The  agreement  shall  include  authorization  for  the  Secretary  to  arrange  with 
an  employer  for  withholding  of  the  applicable  amounts  from  the  employee's  pay. 

SHORT-SERVICE  EMPLOYEES 

Sec.  209.  [None  assigned.]  (a)  Notwithstanding  any  other  provision  of  this  Act, 
an  affected  employee  as  defined  in  this  title  shall  be  ineligible  for  any  benefit  under 
this  title  except  as  provided  in  this  section  if: 

(1)  said  employee  will  not  reach  age  sixty  before  October  1,  1984;  and 

(2)  said  employee  as  of  the  date  of  becoming  an  affected  employee,  does  not 
have  service  credit  for  pension  purposes  of  at  least  five  full  years  under  a 
pension  plan  contributed  to  by  industry  employers. 

(b)  An  affected  employee  described  in  subsection  (a)  shall  be  paid  severance  pay  in 
accordance  with  this  section  if  said  employee  meets  the  requirements  of  section 
208(a). 

(c)  Said  employee  shall  be  paid  a  severance  payment  equal  to  forty  times  the 
hourly  wage  rate  applicable  at  the  time  of  application  for  severance  pay  to  the 
highest  paid  job  held  by  said  employee,  other  than  by  temporary  assignment,  during 
calendar  year  1977,  with  the  employee's  last  affected  employer  for  each  one  hundred 
and  seventy-three  hours  for  which  said  employee  performed  work  for  affected  em- 
ployers. 

(d)  Subsection  (d)  of  section  208  shall  be  applicable  to  employees  applying  for  and 
accepting  severance  payments  pursuant  to  this  section  except  that  such  employees 
shall  remain  eligible  for  allowances  provided  for  in  sections  211  and  212,  and  for 
retraining  as  provided  for  in  section  210(a)  and  while  in  good  faith  engaged  in  such 
training  shall  be  paid  the  same  stipends  and  allowances  as  are  generally  applicable 
to  individuals  engaged  in  such  retraining  programs  who  are  not  employees  as 
defined  in  this  Act. 

RETRAINING 

Sec.  210.  [None  assigned.]  (a)  An  affected  employee  is  eligible  to  apply  for  and 
the  Secretary  shall  authorize  training  (including  training  for  technical  and  profes- 
sional occupations)  at  Government  expense  during  said  employee's  period  of  protec- 
tion if — 

(1)  the  Secretary  determines  that  there  is  no  suitable  employment  available 
for  the  employee  within  a  reasonable  commuting  area;  and 

(2)  there  is  substantial  reason  to  believe  that  the  employee's  employment 
prospects  would  be  enhanced  after  successful  completion  of  the  training  for 
which  application  has  been  filed. 

(b)  An  affected  employee  engaged  in  training  authorized  by  subsection  (a)  shall  be 
paid  layoff  and  vacation  replacement  benefits  while  in  good  faith  engaged  in  such 
training  and  shall  continue  to  be  paid  such  benefits  while  so  engaged. 

Sec.  211.  [None  assigned.]  Upon  application  filed  by  an  affected  employee  during 
said  employee's  period  of  protection,  said  employee  shall  be  eligible  for  a  job  search 
allowance  under  the  same  terms,  conditions,  and  amounts  as  provided  in  section  237 
of  the  Trade  Act  of  1974  (19  U.S.C.  2297). 

Sec.  212.  [None  assigned.]  (a)  A  relocation  allowance  shall  be  paid  upon  applica- 
tion by  an  affected  employee  during  the  applicable  period  of  protection  if— 

(1)  the  Secretary  determines  that  said  employee  cannot  reasonably  be  expect- 
ed to  obtain  suitable  work  in  the  commuting  area  in  which  said  employee 
resides;  and 

(2)  the  employee  has  obtained — 

(A)  suitable  employment  affording  a  reasonable  expectation  of  long-term 
duration  in  the  area  in  which  said  employee  wishes  to  relocate;  or 

(B)  a  bona  fide  offer  of  such  employment;  or 

(3)  the  employee  relocated  during  the  period  beginning  May  31,  1977,  and 
ending  on  the  date  of  enactment,  because  of  acceptance  of  employment  requir- 
ing a  change  in  residence  to  a  location  outside  the  commuting  area  in  which 
said  employee  resided  immediately  prior  to  becoming  an  affected  employee. 

(b)  The  Secretary  shall  provide  the  same  moving  expense  benefits  for  the  same 
purposes  as  are  set  forth  in  the  Regional  Rail  Reorganization  Act  of  1973  (Public 
Law  93-236). 
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ADMINISTRATION 

Sec.  213.  [None  assigned.]  (a)  The  Secretary  shall  be  responsible  for  paying 
promptly  all  benefits  and  payments  provided  by  this  title. 

(b)  Effective  October  1,  1977,  there  are  authorized  to  be  appropriated  annually 
such  sums  as  may  be  required  to  meet  the  obligations  provided  for  in  this  title. 

(c)  The  Secretary  shall  have  the  authority  to  obtain  information  necessary  to 
carry  out  the  responsibilities  created  under  this  Act  in  the  same  manner  as  pro- 
vided by  section  249  of  the  Trade  Act  of  1974  (19  U.S.C.  2321). 

(d)  The  Secretary  shall  offer  all  reasonable  cooperation  and  assistance  to  individ- 
uals who  believe  they  may  qualify  for  the  benefits,  payments,  preferential  hiring 
rights,  and  other  protections  provided  for  employees  under  this  Act.  Among  other 
things,  the  Secretary  shall — 

(1)  provide  all  covered  employees  with  literature  stating  their  rights  and 
obligations  in  nontechnical  terms;  and 

(2)  develop  and  implement  procedures  for  the  filing  (including  filing  by  mail 
in  appropriate  circumstances  as  determined  by  the  Secretary)  of  applications, 
appeals,  and  complaints  relating  to  the  rights  and  entitlements  established  for 
employees  by  this  title  designed  to  facilitate  prompt  determinations  and  prompt 
payment  to  eligible  applicants. 

(e)  The  Secretary  shall  direct  that  notices,  reports,  applications,  appeals,  and 
information  concerning  the  implementation  of  this  title  required  to  be  filed  with  the 
Secretary  shall  be  filed  at  the  offices  of  the  United  States  Employment  and  Training 
Service  in  Humboldt  and  Del  Norte  Counties  of  the  State  of  California  and  that 
information  required  to  facilitate  employees'  exercise  of  their  rights  under  this  title 
shall  be  kept  available  at  such  offices  unless  the  Secretary  shall  designate  addition- 
ally. 

(f)  In  all  cases  where  two  or  more  constructions  of  the  language  of  this  title  would 
be  reasonable,  the  Secretary  shall  adopt  and  apply  that  construction  which  is  most 
favorable  to  employees.  The  Secretary  shall  avoid  inequities  adverse  to  employees 
that  otherwise  would  arise  from  an  unduly  literal  interpretation  of  the  language  of 
this  title. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  201  and  title  XVIII.] 
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[Authorization,  Appropriations — Social  Services — Reimbursement] 

******* 

That  [42  U.S.C.  1397a  note]  (a)  there  is  authorized  to  be  appropriated  for  the 
fiscal  year  which  ends  on  September  30,  1979,  not  to  exceed  $543,000,000,  to  remain 
available  until  expended,  to  enable  the  Secretary  of  the  Treasury  to  pay  to  any 
State  the  amount  determined  by  the  Secretary  of  Health,  Education,  and  Welfare 
(hereinafter  in  this  Act  referred  to  as  the  '  Secretary"),  in  accordance  with  the 
succeeding  provisions  of  this  Act,  to  be  payable  to  the  State  in  settlement  of  the 
unpaid  claim  of  the  State  against  the  United  States  for  reimbursement  of  expendi- 
tures made  by  the  State  prior  to  October  1,  1975,  with  respect  to  services  (and 
related  administrative  costs)  which  the  State  asserts  were  provided  (or  incurred) 
under  an  approved  State  plan  pursuant  to  title  I,  IV-A,  VI,  X,  XIV,  or  XVI  of  the 
Social  Security  Act. 

(b)  For  purposes  of  this  Act,  the  term  "unpaid  claim"  of  any  State  means  (subject 
to  the  succeeding  sentence)  the  total  amount  of  Federal  reimbursement  for  expendi- 
tures of  the  type  specified  in  subsection  (a)  which  has  not  been  paid  to  such  State 
prior  to  the  date  of  enactment  of  this  Act.  In  determining  such  total  amount  in  the 
case  of  any  State,  any  portion  thereof  attributable  to  expenditures  made  in  any 
fiscal  year  with  respect  to  which  the  provisions  of  section  1130  of  the  Social  Security 
Act  (as  then  in  effect)  were  applicable  shall  be  reduced  (but  not  below  zero)  by  the 
excess  (if  any)  of  (1)  the  aggregate  of  the  portion  of  such  total  amount  attributable 
to  expenditures  made  in  such  year  and  the  total  amount  of  the  Federal  reimburse- 
ment paid  prior  to  the  date  of  enactment  of  this  Act  to  such  State  with  respect  to 
expenditures  made  in  such  year,  over  (2)  the  State's  allotment  determined  under 
such  section  1130  for  such  year. 
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Sec.  2.  [42  U.S.C.  1397a  note]  (a)  In  the  case  of  that  portion  of  the  unpaid  claim 
of  a  State  that  the  Secretary  determines  was  asserted  against  the  United  States,  in 
the  form  and  manner  prescribed  by  the  Secretary  with  respect  to  the  filing  of 
claims  under  titles  I,  IV-A,  VI,  X,  XIV,  and  XVI  of  the  Social  Security  Act,  prior  to 
April  1,  1977,  the  Secretary  shall  certify  to  the  Secretary  of  the  Treasury  for 
payments  to  the  State  the  sum  of— 

(1)  an  amount  equal  to  38  percent  of  so  much  of  such  portion  as  does  not 
exceed  $50,000,000; 

(2)  an  amount  equal  to  35  percent  of  so  much  of  such  portion  as  exceeds 
$50,000,000  but  does  not  exceed  $150,000,000;  and 

(3)  an  amount  equal  to  21  percent  of  so  much  of  such  portion  as  exceeds 
$150,000,000; 

except  that  the  percentage  specified  in  paragraph  (1)  shall  be  58  percent  and  the 
percentage  specified  in  paragraph  (2)  shall  be  50  percent  in  the  case  of  a  State  if  the 
portion  of  the  unpaid  ciaim  of  such  State  referred  to  in  the  preceding  provisions  of 
this  subsection  equals  or  exceeds  85  percent  of  the  sum  of  (A)  such  portion  and  (B) 
the  total  amount  of  Federal  reimbursement  for  expenditures  of  the  type  specified  in 
the  first  section  of  this  Act  which  has  been  paid  to  such  State  prior  to  the  date  of 
enactment  of  this  Act  but  with  respect  to  which  formal  steps  have  been  initiated  by 
the  Secretary  to  recover  such  reimbursement. 

(b)(1)  In  the  case  of  the  portion  of  the  unpaid  claims  of  a  State  that  the  Secretary 
determines  meets  the  requirements  of  subsection  (a),  except  that  the  claim  was 
asserted,  in  the  form  and  manner  prescribed  by  the  Secretary,  on  or  after  April  1, 
1977,  but  prior  to  the  ninety-first  day  following  the  date  upon  which  this  Act  is 
enacted,  the  Secretary  shall  certify  to  the  Secretary  of  the  Treasury  for  payment  to 
the  State,  subject  to  paragraph  (2),  an  amount  equal  to  15  percent  of  so  much  of 
such  portion  as  he  finds  to  be  for  the  provision  of  services  that  he  finds  the  State 
provided  and  for  which  he  has  not  provided  reimbursement,  but  the  expenditures 
for  which  were  reimbursable  under  title  I,  IV-A,  VI,  X,  XIV,  or  XVI  of  the  Social 
Security  Act  prior  to  April  1,  1977,  or,  if  not  services  the  expenditures  for  which 
were  reimbursable,  are  services  of  a  similar  kind  and  are  not  otherwise  reimburs- 
able under  this  Act. 

(2)  The  Secretary  may  not  certify  for  payment  to  any  State  under  the  authority  of 
this  subsection  an  aggregate  amount  that  exceeds  5  percent  of  that  State's  allot- 
ment for  the  fiscal  year  1973  of  social  service  funds  under  titles  I,  IV-A,  X,  XIV, 
and  XVI  of  the  Social  Security  Act,  as  determined  in  accordance  with  section 
1130(b)  of  such  Act,  less  the  amount  certified  for  payment  to  the  State  under 
subsection  (a)  of  this  section. 

(3)  The  Secretary  shall  have  no  authority,  by  regulations  or  otherwise,  to  extend 
the  time  period  specified  in  paragraph  (1)  or  to  waive  the  time  limit  for  assertion  of 
a  claim. 

Sec.  3.  [42  U.S.C.  1397a  note]  (a)  Except  with  respect  to  amounts  paid  by  the 
Secretary  to  a  State  prior  to  April  1,  1977,  no  State  is  entitled  to  reimbursement  of 
expenditures  described  by  the  first  section  of  this  Act,  except  as  provided  by  this 
Act. 

(b)  Neither  the  Secretary  nor  any  other  official  of  the  Federal  Government  may 
seek  to  recover  any  amount  paid  to  a  State  prior  to  April  1,  1977,  or  pursuant  to 
this  Act,  as  reimbursement  of  expenditures  made  by  the  State  of  the  type  described 
by  the  first  section  of  this  Act. 

Sec.  4.  [42  U.S.C.  1397a  note]  (a)  The  Secretary  is  authorized  to  enter  into 
agreements  with  any  State  in  accordance  with  the  provisions  of  this  Act,  and 
agreements  entered  into  prior  to  the  enactment  of  this  Act,  to  the  extent  not 
inconsistent  with  the  terms  hereof,  shall  have  the  same  force  and  effect  as  agree- 
ments entered  into  subsequent  to  enactment  of  this  Act. 

(b)  In  the  absence  of  an  agreement,  a  State  dissatisfied  with  a  determination  by 
the  Secretary  under  this  Act  may,  by  application  to  the  Secretary  within  60  days 
after  the  date  of  notice  to  the  State  of  that  determination,  obtain  the  Secretary's 
review  of  that  determination.  If  the  application  requests  a  hearing,  the  Secretary 
shall  conduct  a  hearing  after  reasonable  notice  to  the  State,  and  shall,  on  the  basis 
of  evidence  adduced  at  the  hearing,  affirm,  modify,  or  reverse  his  determination.  If 
the  Secretary  does  not  preside  at  the  reception  of  the  evidence  at  the  hearing,  the 
decision  of  the  presiding  official  or  body  shall  be  the  decision  of  the  Secretary. 

(c)  No  court  of  the  United  States  has  jurisdiction  to  entertain  any  action  seeking 
the  review  of  any  determination  or  finding  of  the  Secretary  under  this  Act,  or 
otherwise  seeking  to  compel  a  determination  by  the  Secretary  to  certify  for  payment 
any  claim  described  by  the  first  section  of  this  Act;  except  that  the  appropriate 
district  court  shall  have  jurisdiction  over  any  action  seeking  enforcement  of  an 
agreement  of  the  kind  referred  to  in  subsection  (a). 
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Sec.  5.  [42  U.S.C.  1397a  note]  (a)  Amounts  appropriated  under  the  first  section  of 
this  Act  shall  be  first  applied  in  settlement  of  the  portions  of  unpaid  claims 
described  in  section  2(a).  If,  after  that  payment,  the  amounts  remaining  are  insuffi- 
cient to  pay  the  amounts  established  by  section  2(b)  with  respect  to  the  portions  of 
unpaid  claims  asserted  under  section  2(b),  the  Secretary  shall  certify  for  payment 
with  respect  to  each  such  portion  an  amount  that  bears  the  same  relationship  to 
that  portion  as  the  total  of  such  remaining  available  amounts  bears  to  the  total  of 
all  portions  of  unpaid  claims  asserted  under  section  2(b). 

(b)  A  reduction  effected  by  subsection  (a)  of  this  section  in  the  amount  payable  to 
a  State  under  section  2(b)  does  not  give  rise  to  an  entitlement  of  the  State  to  the 
difference  between  the  amount  payable  under  section  2(b)  (without  regard  to  subsec- 
tion (a)  of  this  section)  and  the  amount  payable  under  section  2(b)  after  application 
of  subsection  (a)  of  this  section. 

(c)  In  the  event  that  the  amount  appropriated  pursuant  to  the  first  section  of  this 
Act  exceeds  the  payable  portions  of  unpaid  claims  under  subsections  (a)  and  (b)  of 
section  2,  the  amount  paid  to  any  State  receiving  a  payment  computed  with  respect 
to  paragraph  (3)  of  section  2(a)  shall  be  increased  (to  the  extent  of  such  excess)  by  an 
amount  equal  to  the  difference  between  the  amount  it  received  under  section  2(a) 
and  the  amount  it  would  have  so  received  if  the  percentage  in  such  paragraph  had 
been  25  percent. 

Sec.  6.  [42  U.S.C.  1397a  note]  The  Secretary  of  the  Treasury  shall  pay  to  each 
State,  out  of  amounts  appropriated  pursuant  to  the  first  section  of  this  Act,  all 
amounts  certified  by  the  Secretary  as  payable  to  that  State  under  the  terms  of  this 

Act. 

******** 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  IV,  VI,  X,  XIV,  and  XVI;  Title  IV,  Part  A  (§  401),  §  403;  and 
§  1130;  and  at  P.L.  93-647,  Title  VI  (superseded).] 
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[Social  Security — End  Stage  Renal  Disease  Program] 
******* 

Sec.  6.  [42  U.S.C.  426  note]  The  amendments  made  by  the  preceding  sections  of 
this  Act  shall  become  effective  with  respect  to  services,  supplies,  and  equipment 
furnished  after  the  third  calendar  month  which  begins  after  the  date  of  the  enact- 
ment of  this  Act,  except  that  those  amendments  providing  for  the  implementation 
of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in  facilities 
and  providers  shall  become  effective  with  respect  to  a  facility's  or  provider's  first 
accounting  period  which  begins  after  the  last  day  of  the  twelfth  month  following  the 
month  of  the  enactment  of  this  Act,  and  those  amendments  providing  for  reimburse- 
ment rates  for  home  dialysis  shall  become  effective  on  April  1,  1979. 

Sec.  8.  *  *  * 

(c)  [42  U.S.C.  1396d  note]  The  Secretary  of  Health,  Education,  and  Welfare  shall, 
by  regulation,  define  those  costs  which  may  be  charged  to  the  personal  funds  of 
patients  in  intermediate  care  facilities  who  are  individuals  receiving  medical  assist- 
ance under  a  State  plan  approved  under  the  provisions  of  title  XIX  of  the  Social 
Security  Act,  and  those  costs  which  are  to  be  included  in  the  reasonable  cost  or 
reasonable  charge  for  intermediate  care  facility  services  as  determined  under  the 
provisions  of  such  title. 

(d)  *  *  * 

(2)  [42  U.S.C.  1396d  note]  The  Secretary  of  Health,  Education,  and  Welfare  shall 
issue  the  regulations  required  under  subsection  (c)  within  90  days  after  the  date  of 
enactment  of  this  Act  but  not  later  than  July  1,  1978. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  226(a),  (e),  (e)(2),  (e)(3),  (f),  and  (g),  §  226A  and  §  1905(c).] 
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P.L.  95-433,  Approved  October  10,  1978  (92  Stat.  1047) 

[Indian  Claims  Commission — Confederated  Tribes  and  Bands  of  the  Yakima  Indian 

Nation] 

******* 

That  [25  U.S.C.  609c]  (a)  for  purposes  of  this  Act,  the  term— 

(1)  "tribe"  means  the  Confederated  Tribes  and  Bands  of  the  Yakima  Indian 
Nation  or  the  Apache  Tribe  of  the  Mescalero  Reservation; 

(2)  "tribal  governing  body"  means  the  governing  body  of  a  tribe  or  a  commit- 
tee of  the  members  of  such  body  designated  by  such  body  for  purposes  of  this 
Act; 

(3)  "Secretary"  means  the  Secretary  of  the  Interior  acting  through  (unless 
otherwise  determined  by  the  Secretary)  the  Superintendent  of  the  Bureau  of 
Indian  Affairs  Agency  serving  the  tribe  involved; 

(4)  "minor"  means  a  member  of  a  tribe,  or  descendant  of  a  member  of  a  tribe, 
who  has  not  attained  the  age  of  eighteen  years  and  who  has  a  minor's  share; 

(5)  "minor's  share"  means  the  per  capita  share  of  a  judgment  award,  and  the 
investment  income  accruing  thereto,  which  is  held  in  trust  by  the  Secretary  for 
a  minor;  and 

(6)  "parent"  means  the  biological  or  adoptive  parent  or  parents,  or  other  legal 
guardian,  of  a  minor. 

(b)  Notwithstanding  any  provision  of  the  Act  of  October  19,  1973  (87  Stat.  466),  the 
Act  of  March  12,  1968  (82  Stat.  47),  or  any  other  law,  or  any  regulation  or  plan 
promulgated  pursuant  thereto,  the  minor's  share  of  judgment  funds  heretofore  or 
hereafter  awarded  by  the  Indian  Claims  Commission  or  the  United  States  Court  of 
Claims  to  a  tribe  may  be  disbursed  to  a  parent  of  such  minor  pursuant  to  this  Act. 

(c)  The  minor's  share  of  judgment  funds  may  be  disbursed  in  such  amounts 
deemed  necessary  by  such  parent  for  the  best  interest  of  the  minor  for  the  minor's 
health,  education,  welfare,  and  emergencies  under  a  plan  governing  such  funds  for 
each  minor  (or  a  plan  governing  funds  of  all  minors  in  a  family)  approved  by  the 
Secretary  and  the  tribal  governing  body  of  the  minor's  tribe. 

(d)  The  Secretary  shall  provide  a  monthly  report  to  each  tribal  governing  body 
which  has  approved  one  or  more  plans  pursuant  to  subsection  (c).  Each  such  report 
shall  include  the  amount  and  purpose  of  every  disbursement  made  during  each 
month  under  such  plans. 

Sec.  2.  [25  U.S.C.  609c-l]  Any  part  of  any  of  the  judgment  funds  referred  to  in 
the  first  section  of  this  Act  that  may  be  distributed  per  capita  to,  or  held  in  trust  for 
the  benefit  of,  the  members  of  a  tribe,  including  minor's  shares,  shall  not  be  subject 
to  Federal  or  State  income  tax,  and  the  per  capita  payment  shall  not  be  considered 
as  income  or  resources  when  determining  the  extent  of  eligibility  for  assistance 
under  the  Social  Security  Act,  or  any  other  Federal  or  federally  assisted  program. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7),  §  1612(b)  and  §  1613(a).] 


P.L.  95-480,  Approved  October  18,  1978  (92  Stat.  1567) 


Department  of  Labor  and  Health,  Education,  and  Welfare  Appropriations  Act,  1979 
******* 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

[42  U.S.C.  421  note]  For  necessary  expenses,  not  more  than  $2,234,587,000  may 
be  expended  as  authorized  by  section  201(g)(1)  of  the  Social  Security  Act,  from  any 
one  or  all  of  the  trust  funds  referred  to  therein:  Provided,  That  such  amounts  as  are 
required  shall  be  available  to  pay  travel  expenses  either  on  an  actual  cost  or 
commuted  basis,  to  an  individual  for  travel  incident  to  medical  examinations,  and  to 
parties,  their  representatives  and  all  reasonably  necessary  witnesses  for  travel 
within  the  United  States,  Puerto  Rico,  and  the  Virgin  Islands,  to  reconsider  inter- 
views and  to  proceedings  before  administrative  law  judges  under  title  II,  XVI,  and 
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XVIII  of  the  Social  Security  Act:  Provided  further,  That  $25,000,000  of  the  foregoing 
amount  shall  be  apportioned  for  use  pursuant  to  section  3679  of  the  Revised  Stat- 
utes (31  U.S.C.  66),  only  to  the  extent  necessary  to  process  workloads  not  anticipated 
in  the  budget  estimates  and  to  meet  mandatory  increases  in  costs  of  agencies  or 
organizations  with  which  agreements  have  been  made  to  participate  in  the  adminis- 
tration of  titles  XVI  and  XVIII  and  section  221  of  the  Social  Security  Act,  and  after 
maximum  absorption  of  such  costs  within  the  remainder  of  the  existing  limitations 
has  been  achieved:  Provided  further,  That  $14,800,000  authorized  herein  shall  be 
available  only  for  acquisition  of  sites,  construction  and  equipment  of  facilities  and 
for  payments  of  principal,  interest,  taxes  and  any  other  obligations  under  contracts 
entered  into  pursuant  to  the  Public  Buildings  Purchase  Contract  Act  of  1954  and 
the  Public  Buildings  Amendments  of  1972,  and  shall  remain  available  until  expend- 
ed. 

******* 


GENERAL  PROVISIONS 

Sec.  201. 1  [None  assigned.]  Notwithstanding  any  other  provision  in  this  Act,  the 
total  amount  of  budget  authority  provided  in  this  Act  for  the  Department  of  Health, 
Education,  and  Welfare  is  hereby  reduced  in  the  amount  of  $1,000,000,000:  Provided, 
That  this  reduction  shall  be  achieved  by  the  reduction  of  fraud,  abuse,  and  waste  as 
defined  and  cited  in  the  annual  report,  dated  March  31,  1978,  of  the  Inspector 
General  of  the  Department  of  Health,  Education,  and  Welfare:  Provided  further, 
That  this  section  shall  not  be  construed  to  change  any  law  authorizing  appropri- 
ations or  other  budget  authority  in  this  Act  Provided  further,  That  if  by  the 
beginning  of  the  fourth  quarter,  75  percent  of  the  reduction  required  by  this  section 
has  not  been  achieved,  the  aggregate  amount  of  budget  authority  under  this  Act 
shall  not  be  reduced  by  an  amount  in  excess  of  $301,500,000:  "^Provided  further,  That 
if  the  reduction  required  by  this  section  results  in  total  budget  authority  insufficient 
to  pay  legal  entitlements  in  the  fourth  quarter,  the  Department  may  borrow  from 
succeeding  year  funds  to  pay  such  entitlements. 2 

******* 

Sec.  210.  [None  assigned.]  None  of  the  funds  provided  for  in  this  Act  shall  be 
used  to  perform  abortions  except  where  the  life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term;  or  except  for  such  medical  procedures  necessary 
for  the  victims  of  rape  or  incest,  when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or  public  health  service;  or  except  in  those 
instances  where  severe  and  long-lasting  physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  carried  to  term  when  so  determined  by  two 
physicians. 

Nor  are  payments  prohibited  for  drugs  or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures  necessary  for  the  termination  of  an 
ectopic  pregnancy. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  IV  and  XIX;  at  §  221;  and  at  P.L.  96-123,  (affects),  §  101(g).] 


P.L.  95-498,  Approved  October  21,  1978  (92  Stat.  1672) 


[Pueblo  of  Santa  Ana  Indians,  New  Mexico] 

******* 

Sec.  5.  [None  assigned.]  (a)  Any  and  all  gross  receipts  derived  from,  or  which 
relate  to,  the  property  declared  to  be  held  in  trust  by  this  Act  which  were  received 
by  the  United  States  subsequent  to  the  acquisition  by  the  United  States  of  such 
property  and  prior  to  the  date  of  the  enactment  of  this  Act  (including  State  school 
lands  referred  to  in  section  7),  from  whatever  source  and  for  whatever  purpose, 
shall,  as  of  the  date  of  enactment  of  this  Act,  be  deposited  to  the  credit  of  the 


1  This  section  is  referred  to  as  the  Michel  amendment. 

2  P.L.  96-38,  §  304  added  this  proviso  on  July  25,  1979.  Regulations  pursuant  to  this  amendment  were 
published  in  45  Federal  Register  6326  on  January  25,  1980.  They  may  be  found  in  42  CFR,  Part  431  and  45  CFR, 
Part  205. 
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Pueblo  of  Santa  Ana  and  may  be  expended  by  such  tribe  for  such  beneficial 
programs  as  the  tribal  governing  body  may  determine. 

(b)  All  gross  receipts  (including,  but  not  limited  to,  bonuses,  rents,  and  royalties) 
hereafter  derived  by  the  United  States  from  any  contract,  permit,  or  lease  referred 
to  in  section  4(a)  of  this  Act,  shall  be  administered  in  accordance  with  the  laws  and 
regulations  applicable  to  receipts  from  property  held  in  trust  by  the  United  States 
for  Indian  tribes. 

Sec.  6.  [None  assigned.]  All  property  declared  to  be  held  in  trust  for  the  benefit 
and  use  of  the  Pueblo  of  Santa  Ana  pursuant  to  this  Act,  and  all  the  receipts 
therefrom  referred  to  in  section  5  of  this  Act,  shall  be  exempt  from  Federal,  State, 
and  local  taxation  so  long  as  such  property  is  held  in  trust  by  the  United  States. 
Any  distribution  of  such  receipts  to  tribal  members  shall  neither  be  considered  as 
income  or  resources  of  such  members  for  purposes  of  any  such  taxation  nor  as 
income  or  resources  ^>r  otherwise  utilized  as  the  basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to  which  such  member  or  his  household  would 
otherwise  be  entitled  to  under  the  Social  Security  Act  or  any  other  Federal  or 
federally  assisted  program. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7),  §  1612(b)  and  §  1613(a).] 


P.L.  95-499,  Approved  October  21,  1978  (92  Stat.  1679) 

[Pueblo  of  Zia,  New  Mexico  Indians] 

That  [None  assigned.]  all  right,  title,  and  interest  of  the  United  States  in  the 
following  lands  situated  within  Sandoval  County  in  the  State  of  New  Mexico  are 
hereby  declared  to  be  held  by  the  United  States  in  trust  for  the  benefit  and  use  of 
the  Pueblo  of  Zia:  *  *  * 

******* 

Sec.  6.  [None  assigned.]  All  property  declared  to  be  held  in  trust  for  the  benefit 
and  use  of  the  Pueblo  of  Zia  pursuant  to  this  Act,  and  all  the  receipts  therefrom 
referred  to  in  section  5  of  this  Act,  shall  be  exempt  from  Federal,  State,  and  local 
taxation  so  long  as  such  property  is  held  in  trust  by  the  United  States.  Any 
distribution  of  such  receipts  to  tribal  members  shall  neither  be  considered  as  income 
or  resources  of  such  members  for  purposes  of  any  such  taxation  nor  as  income  or 
resources  or  otherwise  utilized  as  the  basis  for  denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which  such  member  or  his  household  would  otherwise 
be  entitled  to  under  the  Social  Security  Act  or  any  other  Federal  or  federally 
assisted  program. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  402(a)(7),  §  1612(b)  and  §  1613(a).] 


P.L.  95-557,  Approved  October  31,  1978  (92  Stat.  2080) 

Housing  and  Community  Development  Amendments  of  1978 
******* 

TITLE  IV— CONGREGATE  SERVICES 

SHORT  TITLE 

Sec.  401.  [42  U.S.C.  8001  note]  This  title  may  be  cited  as  the  "Congregate 
Housing  Services  Act  of  1978". 
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Sec.  410.  [42  U.S.C.  8009]  *  *  * 

(b)  No  service  provided  to  a  public  housing  resident  or  to  a  resident  of  a  housing 
project  assisted  under  section  202  of  the  Housing  Act  of  1959  1  under  this  title, 
except  for  wages  paid  under  subsection  (a)  of  this  section,  may  be  treated  as  income 
for  the  purpose  of  any  other  program  or  provision  of  State  or  Federal  law. 

(c)  Individuals  receiving  services  assisted  under  this  title  shall  be  deemed  to  be 
residents  of  their  own  households,  and  not  to  be  residents  of  a  public  institution,  for 
the  purpose  of  any  other  program  or  provision  of  State  or  Federal  law. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  2(a)(10)(A),  §  402(a)(7),  §  1002(a)(8),  §  1402(a)(8),  §  1602(a)(14), 
§  1612(a)(2)(A)  and  §  1612(b).] 


P.L.  95-559,  Approved  November  1,  1978  (92  Stat.  2131) 

Health  Maintenance  Organization  Amendments  of  1978 

*  *  *  *  *  *  .*'■  ■. 

Sec.  14.  (a)  *  *  * 

(2)  [42  U.S.C.  1396a  note]  (A)  Except  as  provided  in  subparagraph  (B),  the 
amendments  made  by  paragraph  (1)  shall  take  effect  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act.1 

(B)  In  the  case  of  a  State  plan  for  medical  assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines  requires  State  legislation  in  order  for 
the  plan  to  meet  the  requirement  added  by  the  amendments  made  by  paragraph  (1), 
such  amendments  shall  not  apply  with  respect  to  such  State  plan  before  ninety  days 
after  the  close  of  the  first  regular  session  of  the  State  legislature  that  begins  after 
the  date  of  the  enactment  of  this  Act. 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  1902(a)(4).] 


P.L.  95-600,  Approved  November  6,  1978  (92  Stat.  2763) 

Revenue  Act  of  1978 
******* 

CONTROVERSIES  INVOLVING  WHETHER  INDIVIDUALS  ARE  EMPLOYEES  FOR  PURPOSES  OF 

THE  EMPLOYMENT  TAXES 

Sec.  530.  [26  U.S.C.  3401  note]  (a)  Termination  of  Certain  Employment  Tax 
Liability  for  Periods  Before  July  1,  1982  ». — 
(1)  In  general.— If— 

(A)  for  purposes  of  employment  taxes,  the  taxpayer  did  not  treat  an 
individual  as  an  employee  for  any  period  ending  before  July  1,  1982  2,  and 

(B)  in  the  case  of  periods  after  December  31,  1978,  all  Federal  tax  returns 
(including  information  returns)  required  to  be  filed  by  the  taxpayer  with 
respect  to  such  individual  for  such  period  are  filed  on  a  basis  consistent 
with  the  taxpayer's  treatment  of  such  individual  as  not  being  an  employee, 

then,  for  purposes  of  applying  such  taxes  for  such  period  with  respect  to  the 
taxpayer,  the  individual  shall  be  deemed  not  to  be  an  employee  unless  the 
taxpayer  had  no  reasonable  basis  for  not  treating  such  individual  as  an  employ- 
ee. 


1  See  P.L.  86-372,  §  202,  in  Vol.  II,  p.  1543. 

1  See  Social  Security  Act,  §  1902(aX4),  in  Vol.  I,  p.  612. 

1  P.L.  96-167,  §  9(dXD,  deleted  "1980"  and  substituted  "1981",  effective  December  29,  1979. 

P.L.  96-541,  §  1(a)(2),  deleted  "1981"  and  substituted  "July  1,  1982",  effective  December  17,  1980. 

2  P.L.  96-167,  §  9(d)(1),  deleted  "1980"  and  substituted  "1981",  effective  December  29,  1979. 

P.L.  96-541,  §  KaXD,  deleted  "January  1,  1981"  and  substituted  "July  1,  1982",  effective  December  17,  1980. 
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(2)  Statutory  standards  providing  one  method  of  satisfying  the  require- 
ments of  paragraph  (l). — For  purposes  of  paragraph  (1),  a  taxpayer  shall  in 
any  case  be  treated  as  having  a  reasonable  basis  for  not  treating  an  individual 
as  an  employee  for  a  period  if  the  taxpayer's  treatment  of  such  individual  for 
such  period  was  in  reasonable  reliance  on  any  of  the  following: 

(A)  judicial  precedent,  published  rulings,  technical  advice  with  respect  to 
the  taxpayer,  or  a  letter  ruling  to  the  taxpayer; 

(B)  a  past  Internal  Revenue  Service  audit  of  the  taxpayer  in  which  there 
was  no  assessment  attributable  to  the  treatment  (for  employment  tax  pur- 
poses) of  the  individuals  holding  positions  substantially  similar  to  the  posi- 
tion held  by  this  individual;  or 

(C)  long-standing  recognized  practice  of  a  significant  segment  of  the  in- 
dustry in  which  such  individual  was  engaged. 

(3)  Consistency  required  in  the  case  of  prior  3  tax  treatment. — Paragraph 
(1)  shall  not  apply  with  respect  to  the  treatment  of  any  individual  for  employ- 
ment tax  purposes  for  any  period  ending  after  December  31,  1978,  and  before 
July  1,  1982 2,  if  the  taxpayer  (or  a  predecessor)  has  treated  any  individual 
holding  a  substantially  similar  position  as  an  employee  for  purposes  of  the 
employment  taxes  for  any  period  beginning  after  December  31,  1977. 

(4)  Refund  or  credit  of  overpayment. — If  refund  or  credit  of  any  overpay- 
ment of  an  employment  tax  resulting  from  the  application  of  paragraph  (1)  is 
not  barred  on  the  date  of  the  enactment  of  this  Act  by  any  law  or  rule  of  law, 
the  period  for  filing  a  claim  for  refund  or  credit  of  such  overpayment  (to  the 
extent  attributable  to  the  application  of  paragraph  (1))  shall  not  expire  before 
the  date  1  year  after  the  date  of  the  enactment  of  this  Act. 

(b)  Prohibition  Against  Regulations  and  Rulings  on  Employment  Status. — 
No  regulation  or  Revenue  Ruling  shall  be  published  on  or  after  the  date  of  the 
enactment  of  this  Act  and  before  July  1,  1982  4  (or,  if  earlier,  the  effective  date  of 
any  law  hereafter  enacted  clarifying  the  employment  status  of  individuals  for 
purposes  of  the  employment  taxes)  by  the  Department  of  the  Treasury  (including 
the  Internal  Revenue  Service)  with  respect  to  the  employment  status  of  any  individ- 
ual for  purposes  of  the  employment  taxes. 

(c)  Definitions. — For  purposes  of  this  section — 

(1)  Employment  tax. — The  term  "employment  tax"  means  any  tax  imposed 
by  subtitle  C  of  the  Internal  Revenue  Code  of  1954. 

(2)  Employment  status. — The  term  "employment  status"  means  the  status  of 
an  individual,  under  the  usual  common  law  rules  applicable  in  determining  the 
employer-employee  relationship,  as  an  employee  or  as  an  independent  contrac- 
tor (or  other  individual  who  is  not  an  employee). 

******* 


P.L.  95-602,  Approved  November  6,  1978  (92  Stat.  2955) 

Rehabilitation,  Comprehensive  Services,  and  Developmental  Disabilities 
Amendments  of  1978 
******* 

TITLE  IV— SPECIAL  STUDIES  AND  MISCELLANEOUS  PROVISIONS 

RESEARCH  and  demonstration  projects 

Sec.  401.  [29  U.S.C.  762a]  (a)  The  Secretary  of  Health,  Education,  and  Welfare  is 
authorized  to  make  grants  to,  and  to  enter  into  contract  with,  public  and  nonprofit 
agencies  and  organizations  for  the  purpose  of  research  and  demonstration  projects 
specifically  designed  to  address  the  multiple  and  interrelated  service  needs  of  handi- 
capped individuals,  the  elderly,  and  children,  youths,  adults,  and  families.  A  report 
evaluating  each  project  funded  under  this  section  shall  be  submitted  to  appropriate 


3  P.L.  96-167,  §  9(d)(1),  added  "and  1980",  effective  December  29,  1979. 

P.L.  96-541,  §  1(a)(3),  deleted  "1979  and  1980"  and  substituted  "prior",  effective  December  17,  1980. 

4  P.L.  96-167,  §  9(d)(1),  deleted  "1980"  and  substituted  "1981",  effective  December  29,  1979. 

P.L.  96-541,  §  Kb),  deleted  "January  1,  1981"  and  substituted  "July  1,  1982",  effective  December  17,  1980. 
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committees  of  the  Congress  within  four  months  after  the  date  each  such  project  is 
completed. 

(b)  There  are  authorized  to  be  appropriated  to  carry  out  this  section  such  sums  as 
may  be  necessary. 

No  funds  other  than  those  appropriated  pursuant  to  this  subsection  can  be  used 
for  the  conduct  of  research  specifically  authorized  by  this  section. 

(c)  Within  one  year  after  the  date  appropriations  are  made  under  subsection  (b) 
for  purposes  of  research  and  demonstration  projects  under  subsection  (a),  the  Secre- 
tary shall  prepare  and  transmit  to  the  Congress  a  study  concerning  the  impact  of 
vocational  rehabilitation  services  provided  under  the  Rehabilitation  Act  of  1973  on 
recipients  of  disability  payments  under  titles  II  and  XVI  of  the  Social  Security  Act. 
The  study  shall  examine  the  relationship  between  the  vocational  rehabilitation 
services  provided  under  the  Rehabilitation  Act  of  1973  and  the  programs  under 
sections  222  and  1615  of  the  Social  Security  Act,  and  shall  include — 

"(1)  an  analysis  of  the  savings  in  disability  benefit  payments  under  titles  II 
and  XVI  of  the  Social  Security  Act  as  a  result  of  the  provision  of  vocational 
rehabilitation  services  under  the  Rehabilitation  Act  of  1973; 

"(2)  a  specification  of  the  rate  of  return  to  the  active  labor  force  by  recipients 
of  services  under  sections  222  and  1615  of  the  Social  Security  Act; 

"(3)  a  specification  of  the  total  amount  of  expenditures,  in  the  five  fiscal  years 
preceding  the  date  of  submission  of  the  report,  for  vocational  rehabilitation 
services  under  the  Rehabilitation  Act  of  1973  and  under  sections  222  and  1615 
of  the  Social  Security  Act,  and  recommendations  for  the  coordinated  presenta- 
tion of  such  expenditures  in  the  Budget  submitted  by  the  President  pursuant  to 
section  201  of  the  Budget  and  Accounting  Act,  1921;  and 

"(4)  recommendations  to  improve  the  coordination  of  services  under  the  Reha- 
bilitation Act  of  1973  with  programs  under  sections  222  and  1615  of  the  Social 
Security  Act,  including  recommendations  for  increasing  savings  in  disability 
benefits  payments  and  the  rate  of  return  to  the  active  labor  force  by  recipients 
of  services  under  sections  222  and  1615  of  the  Social  Security  Act.". 

******* 

SPECIAL  STUDY  CONCERNING  DISINCENTIVES  TO  EMPLOYMENT 

Sec.  403.  [29  U.S.C.  713  note]  In  consultation  with  appropriate  Federal  depart- 
ments and  agencies,  the  Secretary  shall  conduct  a  study  of  possible  ways  to  struc- 
ture Federal  programs  providing  benefits  to  handicapped  individuals  in  order  to 
eliminate  any  disincentives  for  individuals  receiving  benefits  under  such  programs 
to  obtain  and  continue  in  employment.  Upon  the  completion  of  such  study,  but  not 
later  than  twenty-four  months  after  the  date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  the  results  of  such  study,  together  with  such  recommendations  as  the 
Secretary  deems  appropriate  to  the  President  and  the  Congress. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  title  XVI  (SSI),  §  222  and  §  1615.] 
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Indian  Child  Welfare  Act  of  1978 

******* 

Sec.  2.  [25  U.S.C.  1901]  Recognizing  the  special  relationship  between  the  United 
States  and  the  Indian  tribes  and  their  members  and  the  Federal  responsibility  to 
Indian  people,  the  Congress  finds — 

(1)  that  clause  3,  section  8,  article  I  of  the  United  States  Constitution  provides 
that  "The  Congress  shall  have  Power  *  *  *  To  regulate  Commerce  *  *  *  with 
Indian  tribes"  and,  through  this  and  other  constitutional  authority,  Congress 
has  plenary  power  over  Indian  affairs; 

(2)  that  Congress,  through  statutes,  treaties,  and  the  general  course  of  dealing 
with  Indian  tribes,  has  assumed  the  responsibility  for  the  protection  and  preser- 
vation of  Indian  tribes  and  their  resources; 

(3)  that  there  is  no  resource  that  is  more  vital  to  the  continued  existence  and 
integrity  of  Indian  tribes  than  their  children  and  that  the  United  States  has  a 
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direct  interest,  as  trustee,  in  protecting  Indian  children  who  are  members  of  or 
are  eligible  for  membership  in  an  Indian  tribe; 

(4)  that  an  alarmingly  high  percentage  of  Indian  families  are  broken  up  by 
the  removal,  often  unwarranted,  of  their  children  from  them  by  nontribal 
public  and  private  agencies  and  that  an  alarmingly  high  percentage  of  such 
children  are  placed  in  non-Indian  foster  and  adoptive  homes  and  institutions; 
and 

(5)  that  the  States,  exercising  their  recognized  jurisdiction  over  Indian  child 
custody  proceedings  through  administrative  and  judicial  bodies,  have  often 
failed  to  recognize  the  essential  tribal  relations  of  Indian  people  and  the  cultur- 
al and  social  standards  prevailing  in  Indian  communities  and  families. 

Sec.  3.  [25  U.S.C.  1902 J  The  Congress  hereby  declares  that  it  is  the  policy  of  this 
Nation  to  protect  the  best  interests  of  Indian  children  and  to  promote  the  stability 
and  security  of  Indian  tribes  and  families  by  the  establishment  of  minimum  Federal 
standards  for  the  removal  of  Indian  children  from  their  families  and  the  placement 
of  such  children  in  foster  or  adoptive  homes  which  will  reflect  the  unique  values  of 
Indian  culture,  and  by  providing  for  assistance  to  Indian  tribes  in  the  operation  of 
child  and  family  service  programs. 

Sec.  4.  [25  U.S.C.  1903]  For  the  purposes  of  this  Act,  except  as  may  be  specifical- 
ly provided  otherwise,  the  term — 

(1)  "child  custody  proceeding"  shall  mean  and  include — 

(i)  "foster  care  placement"  which  shall  mean  any  action  removing  an 
Indian  child  from  its  parent  or  Indian  custodian  for  temporary  placement 
in  a  foster  home  or  institution  or  the  home  of  a  guardian  or  conservator 
where  the  parent  or  Indian  custodian  cannot  have  the  child  returned  upon 
demand,  but  where  parental  rights  have  not  been  terminated; 

(ii)  "termination  of  parental  rights"  which  shall  mean  any  action  result- 
ing in  the  termination  of  the  parent-child  relationship; 

(iii)  "preadoptive  placement"  which  shall  mean  the  temporary  placement 
of  an  Indian  child  in  a  foster  home  or  institution  after  the  termination  of 
parental  rights,  but  prior  to  or  in  lieu  of  adoptive  placement;  and 

(iv)  "adoptive  placement"  which  shall  mean  the  permanent  placement  of 
an  Indian  child  for  adoption,  including  any  action  resulting  in  a  final 
decree  of  adoption. 

Such  term  or  terms  shall  not  include  a  placement  based  upon  an  act  which,  if 
committed  by  an  adult,  would  be  deemed  a  crime  or  upon  an  award,  in  a 
divorce  proceeding,  of  custody  to  one  of  the  parents. 

(2)  "extended  family  member"  shall  be  as  defined  by  the  law  or  custom  of  the 
Indian  child's  tribe  or,  in  the  absence  of  such  law  or  custom,  shall  be  a  person 
who  has  reached  the  age  of  eighteen  and  who  is  the  Indian  child's  grandparent, 
aunt  or  uncle,  brother  or  sister,  brother-in-law  or  sister-in-law,  niece  or  nephew, 
first  or  second  cousin,  or  stepparent; 

(3)  "Indian"  means  any  person  who  is  a  member  of  an  Indian  tribe,  or  who  is 
an  Alaska  Native  and  a  member  of  a  Regional  Corporation  as  defined  in  section 
7  of  the  Alaska  Native  Claims  Settlement  Act  (85  Stat.  688,  689); 

(4)  "Indian  child"  means  any  unmarried  person  who  is  under  age  eighteen 
and  is  either  (a)  a  member  of  an  Indian  tribe  or  (b)  is  eligible  for  membership  in 
an  Indian  tribe  and  is  the  biological  child  of  a  member  of  an  Indian  tribe; 

(5)  "Indian  child's  tribe"  means  (a)  the  Indian  tribe  in  which  an  Indian  child 
is  a  member  or  eligible  for  membership  or  (b),  in  the  case  of  an  Indian  child 
who  is  a  member  of  or  eligible  for  membership  in  more  than  one  tribe,  the 
Indian  tribe  with  which  the  Indian  child  has  the  more  significant  contacts; 

(6)  "Indian  custodian"  means  any  Indian  person  who  has  legal  custody  of  an 
Indian  child  under  tribal  law  or  custom  or  under  State  law  or  to  whom  tempo- 
rary physical  care,  custody,  and  control  has  been  transferred  by  the  parent  of 
such  child; 

(7)  "Indian  organization"  means  any  group,  association,  partnership,  corpora- 
tion, or  other  legal  entity  owned  or  controlled  by  Indians,  or  a  majority  of 
whose  members  are  Indians; 

(8)  "Indian  tribe"  means  any  Indian  tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians  recognized  as  eligible  for  the  services  provided 
to  Indians  by  the  Secretary  because  of  their  status  as  Indians,  including  any 
Alaska  Native  village  as  defined  in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688,  689),  as  amended; 

(9)  "parent"  means  any  biological  parent  or  parents  of  an  Indian  child  or  any 
Indian  person  who  has  lawfully  adopted  an  Indian  child,  including  adoptions 
under  tribal  law  or  custom.  It  does  not  include  the  unwed  father  where  paterni- 
ty has  not  been  acknowledged  or  established; 
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(10)  "reservation"  means  Indian  country  as  defined  in  section  1151  of  title  18, 
United  States  Code  and  any  lands,  not  covered  under  such  section,  title  to 
which  is  either  held  by  the  United  States  in  trust  for  the  benefit  of  any  Indian 
tribe  or  individual  or  held  by  any  Indian  tribe  or  individual  subject  to  a 
restriction  by  the  United  States  against  alienation; 

(11)  "Secretary"  means  the  Secretary  of  the  Interior;  and 

(12)  "tribal  court"  means  a  court  with  jurisdiction  over  child  custody  proceed- 
ings and  which  is  either  a  Court  of  Indian  Offenses,  a  court  established  and 
operated  under  the  code  or  custom  of  an  Indian  tribe,  or  any  other  administra- 
tive body  of  a  tribe  which  is  vested  with  authority  over  child  custody  proceed- 
ings. 

TITLE  I— CHILD  CUSTODY  PROCEEDINGS 

Sec.  101.  [25  U.S.C.  1911]  (a)  An  Indian  tribe  shall  have  jurisdiction  exclusive  as 
to  any  State  over  any  child  custody  proceeding  involving  an  Indian  child  who 
resides  or  is  domiciled  within  the  reservation  of  such  tribe,  except  where  such 
jurisdiction  is  otherwise  vested  in  the  State  by  existing  Federal  law.  Where  an 
Indian  child  is  a  ward  of  a  tribal  court,  the  Indian  tribe  shall  retain  exclusive 
jurisdiction,  notwithstanding  the  residence  or  domicile  of  the  child. 

(b)  In  any  State  court  proceeding  for  the  foster  care  placement  of,  or  termination 
of  parental  rights  to,  an  Indian  child  not  domiciled  or  residing  within  the  reserva- 
tion of  the  Indian  child's  tribe,  the  court,  in  the  absence  of  good  cause  to  the 
contrary,  shall  transfer  such  proceeding  to  the  jurisdiction  of  the  tribe,  absent 
objection  by  either  parent,  upon  the  petition  of  either  parent  or  the  Indian  custodi- 
an or  the  Indian  child's  tribe:  Provided,  That  such  transfer  shall  be  subject  to 
declination  by  the  tribal  court  of  such  tribe. 

(c)  In  any  State  court  proceeding  for  the  foster  care  placement  of,  or  termination 
of  parental  rights  to,  an  Indian  child,  the  Indian  custodian  of  the  child  and  the 
Indian  child's  tribe  shall  have  a  right  to  intervene  at  any  point  in  the  proceeding. 

(d)  The  United  States,  every  State,  every  territory  or  possession  of  the  United 
States,  and  every  Indian  tribe  shall  give  full  faith  and  credit  to  the  public  acts, 
records,  and  judicial  proceedings  of  any  Indian  tribe  applicable  to  Indian  child 
custody  proceedings  to  the  same  extent  that  such  entities  give  full  faith  and  credit 
to  the  public  acts,  records,  and  judicial  proceedings  of  any  other  entity. 

Sec.  102.  [25  U.S.C.  1912]  (a)  In  any  involuntary  proceeding  in  a  State  court, 
where  the  court  knows  or  has  reason  to  know  that  an  Indian  child  is  involved,  the 
party  seeking  the  foster  care  placement  of,  or  termination  of  parental  rights  to,  an 
Indian  child  shall  notify  the  parent  or  Indian  custodian  and  the  Indian  child's  tribe, 
by  registered  mail  with  return  receipt  requested,  of  the  pending  proceedings  and  of 
their  right  of  intervention.  If  the  identity  or  location  of  the  parent  or  Indian 
custodian  and  the  tribe  cannot  be  determined,  such  notice  shall  be  given  to  the 
Secretary  in  like  manner,  who  shall  have  fifteen  days  after  receipt  to  provide  the 
requisite  notice  to  the  parent  or  Indian  custodian  and  the  tribe.  No  foster  care 
placement  or  termination  of  parental  rights  proceeding  shall  be  held  until  at  least 
ten  days  after  receipt  of  notice  by  the  parent  or  Indian  custodian  and  the  tribe  or 
the  Secretary:  Provided,  That  the  parent  or  Indian  custodian  or  the  tribe  shall,  upon 
request,  be  granted  up  to  twenty  additional  days  to  prepare  for  such  proceeding. 

(b)  In  any  case  in  which  the  court  determines  indigency,  the  parent  or  Indian 
custodian  shall  have  the  right  to  court-appointed  counsel  in  any  removal,  place- 
ment, or  termination  proceeding.  The  court  may,  in  its  discretion,  appoint  counsel 
for  the  child  upon  a  finding  that  such  appointment  is  in  the  best  interest  of  the 
child.  Where  State  law  makes  no  provision  for  appointment  of  counsel  in  such 
proceedings,  the  court  shall  promptly  notify  the  Secretary  upon  appointment  of 
counsel,  and  the  Secretary,  upon  certification  of  the  presiding  judge,  shall  pay 
reasonable  fees  and  expenses  out  of  funds  which  may  be  appropriated  pursuant  to 
the  Act  of  November  2,  1921  (42  Stat.  208;  25  U.S.C.  13). 

(c)  Each  party  to  a  foster  care  placement  or  termination  of  parental  rights 
proceeding  under  State  law  involving  an  Indian  child  shall  have  the  right  to 
examine  all  reports  or  other  documents  filed  with  the  court  upon  which  any  deci- 
sion with  respect  to  such  action  may  be  based. 

(d)  Any  party  seeking  to  effect  a  foster  care  placement  of,  or  termination  of 
parental  rights  to,  an  Indian  child  under  State  law  shall  satisfy  the  court  that 
active  efforts  have  been  made  to  provide  remedial  services  and  rehabilitative  pro- 
grams designed  to  prevent  the  breakup  of  the  Indian  family  and  that  these  efforts 
have  proved  unsuccessful. 

(e)  No  foster  care  placement  may  be  ordered  in  such  proceeding  in  the  absence  of 
a  determination,  supported  by  clear  and  convincing  evidence,  including  testimony  of 
qualified  expert  witnesses,  that  the  continued  custody  of  the  child  by  the  parent  or 
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Indian  custodian  is  likely  to  result  in  serious  emotional  or  physical  damage  to  the 
child. 

(f)  No  termination  of  parental  rights  may  be  ordered  in  such  proceeding  in  the 
absence  of  a  determination,  supported  by  evidence  beyond  a  reasonable  doubt, 
including  testimony  of  qualified  expert  witnesses,  that  the  continued  custody  of  the 
child  by  the  parent  or  Indian  custodian  is  likely  to  result  in  serious  emotional  or 
physical  damage  to  the  child. 

Sec.  103.  [25  U.S.C.  1913]  (a)  Where  any  parent  or  Indian  custodian  voluntarily 
consents  to  a  foster  care  placement  or  to  termination  of  parental  rights,  such 
consent  shall  not  be  valid  unless  executed  in  writing  and  recorded  before  a  judge  of 
a  court  of  competent  jurisdiction  and  accompanied  by  the  presiding  judge's  certifi- 
cate that  the  terms  and  consequences  of  the  consent  were  fully  explained  in  detail 
and  were  fully  understood  by  the  parent  or  Indian  custodian.  The  court  shall  also 
certify  that  either  the  parent  or  Indian  custodian  fully^  understood  the  explanation 
in  English  or  that  it  was  interpreted  into  a  language  that  the  parent  or  Indian 
custodian  understood.  Any  consent  given  prior  to,  or  within  ten  days  after,  birth  of 
the  Indian  child  shall  not  be  valid. 

(b)  Any  parent  or  Indian  custodian  may  withdraw  consent  to  a  foster  care  place- 
ment under  State  law  at  any  time  and,  upon  such  withdrawal,  the  child  shall  be 
returned  to  the  parent  or  Indian  custodian. 

(c)  In  any  voluntary  proceeding  for  termination  of  parental  rights  to,  or  adoptive 
placement  of,  an  Indian  child,  the  consent  of  the  parent  may  be  withdrawn  for  any 
reason  at  any  time  prior  to  the  entry  of  a  final  decree  of  termination  or  adoption,  as 
the  case  may  be,  and  the  child  shall  be  returned  to  the  parent. 

(d)  After  the  entry  of  a  final  decree  of  adoption  of  an  Indian  child  in  any  State 
court,  the  parent  may  withdraw  consent  thereto  upon  the  grounds  that  consent  was 
obtained  through  fraud  or  duress  and  may  petition  the  court  to  vacate  such  decree. 
Upon  a  finding  that  such  consent  was  obtained  through  fraud  or  duress,  the  court 
shall  vacate  such  decree  and  return  the  child  to  the  parent.  No  adoption  which  has 
been  effective  for  at  least  two  years  may  be  invalidated  under  the  provisions  of  this 
subsection  unless  otherwise  permitted  under  State  law. 

Sec.  104.  [25  U.S.C.  1914]  Any  Indian  child  who  is  the  subject  of  any  action  for 
foster  care  placement  or  termination  of  parental  rights  under  State  law,  any  parent 
or  Indian  custodian  from  whose  custody  such  child  was  removed,  and  the  Indian 
child's  tribe  may  petition  any  court  of  competent  jurisdiction  to  invalidate  such 
action  upon  a  showing  that  such  action  violated  any  provision  of  sections  101,  102, 
and  103  of  this  Act. 

Sec.  105.  [25  U.S.C.  1915]  (a)  In  any  adoptive  placement  of  an  Indian  child  under 
State  law,  a  preference  shall  be  given,  in  the  absence  of  good  cause  to  the  contrary, 
to  a  placement  with  (1)  a  member  of  the  child's  extended  family;  (2)  other  members 
of  the  Indian  child's  tribe;  or  (3)  other  Indian  families. 

(b)  Any  child  accepted  for  foster  care  or  preadoptive  placement  shall  be  placed  in 
the  least  restrictive  setting  which  most  approximates  a  family  and  in  which  his 
special  needs,  if  any,  may  be  met.  The  child  shall  also  be  placed  within  reasonable 
proximity  to  his  or  her  home,  taking  into  account  any  special  needs  of  the  child.  In 
any  foster  care  or  preadoptive  placement,  a  preference  shall  be  given,  in  the  absence 
of  good  cause  to  the  contrary,  to  a  placement  with — 

(i)  a  member  of  the  Indian  child's  extended  family; 

(ii)  a  foster  home  licensed,  approved,  or  specified  by  the  Indian  child's  tribe; 

(iii)  an  Indian  foster  home  licensed  or  approved  by  an  authorized  non-Indian 
licensing  authority;  or 

(iv)  an  institution  for  children  approved  by  an  Indian  tribe  or  operated  by  an 
Indian  organization  which  has  a  program  suitable  to  meet  the  Indian  child's 
needs. 

(c)  In  the  case  of  a  placement  under  subsection  (a)  or  (b)  of  this  section,  if  the 
Indian  child's  tribe  shall  establish  a  different  order  of  preference  by  resolution,  the 
agency  or  court  effecting  the  placement  shall  follow  such  order  so  long  as  the 
placement  is  the  least  restrictive  setting  appropriate  to  the  particular  needs  of  the 
child,  as  provided  in  subsection  (b)  of  this  section.  Where  appropriate,  the  preference 
of  the  Indian  child  or  parent  shall  be  considered:  Provided,  That  where  a  consenting 
parent  evidences  a  desire  for  anonymity,  the  court  or  agency  shall  give  weight  to 
such  desire  in  applying  the  preferences. 

(d)  The  standards  to  be  applied  in  meeting  the  preference  requirements  of  this 
section  shall  be  the  prevailing  social  and  cultural  standards  of  the  Indian  communi- 
ty in  which  the  parent  or  extended  family  resides  or  with  which  the  parent  or 
extended  family  members  maintain  social  and  cultural  ties. 

(e)  A  record  of  each  such  placement,  under  State  law,  of  an  Indian  child  shall  be 
maintained  by  the  State  in  which  the  placement  was  made,  evidencing  the  efforts  to 
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comply  with  the  order  of  preference  specified  in  this  section.  Such  record  shall  be 
made  available  at  any  time  upon  the  request  of  the  Secretary  or  the  Indian  child's 
tribe. 

Sec.  106.  [25  U.S.C.  1916]  (a)  Notwithstanding  State  law  to  the  contrary,  when- 
ever a  final  decree  of  adoption  of  an  Indian  child  has  been  vacated  or  set  aside  or 
the  adoptive  parents  voluntarily  consent  to  the  termination  of  their  parental  rights 
to  the  child,  a  biological  parent  or  prior  Indian  custodian  may  petition  for  return  of 
custody  and  the  court  shall  grant  such  petition  unless  there  is  a  showing,  in  a 
proceeding  subject  to  the  provisions  of  section  102  of  this  Act,  that  such  return  of 
custody  is  not  in  the  best  interests  of  the  child. 

(b)  Whenever  an  Indian  child  is  removed  from  a  foster  care  home  or  institution 
for  the  purpose  of  further  foster  care,  preadoptive,  or  adoptive  placement,  such 
placement  shall  be  in  accordance  with  the  provisions  of  this  Act,  except  in  the  case 
where  an  Indian  child  is  being  returned  to  the  parent  or  Indian  custodian  from 
whose  custody  the  child  was  originally  removed. 

Sec.  107.  [25  U.S.C.  1917]  Upon  application  by  an  Indian  individual  who  has 
reached  the  age  of  eighteen  and  who  was  the  subject  of  an  adoptive  placement,  the 
court  which  entered  the  final  decree  shall  inform  such  individual  of  the  tribal 
affiliation,  if  any,  of  the  individual's  biological  parents  and  provide  such  other 
information  as  may  be  necessary  to  protect  any  rights  flowing  from  the  individual's 
tribal  relationship. 

Sec.  108.  [25  U.S.C.  1918]  (a)  Any  Indian  tribe  which  became  subject  to  State 
jurisdiction  pursuant  to  the  provisions  of  the  Act  of  August  15,  1953  (67  Stat.  588), 
as  amended  by  title  IV  of  the  Act  of  April  11,  1968  (82  Stat.  73,  78),  or  pursuant  to 
any  other  Federal  law,  may  reassume  jurisdiction  over  child  custody  proceedings. 
Before  any  Indian  tribe  may  reassume  jurisdiction  over  Indian  child  custody  pro- 
ceedings, such  tribe  shall  present  to  the  Secretary  for  approval  a  petition  to  reas- 
sume such  jurisdiction  which  includes  a  suitable  plan  to  exercise  such  jurisdiction. 

(b)  (1)  In  considering  the  petition  and  feasibility  of  the  plan  of  a  tribe  under 
subsection  (a),  the  Secretary  may  consider,  among  other  things: 

(i)  whether  or  not  the  tribe  maintains  a  membership  roll  or  alternative 
provision  for  clearly  identifying  the  persons  who  will  be  affected  by  the  reas- 
sumption  of  jurisdiction  by  the  tribe; 

(ii)  the  size  of  the  reservation  or  former  reservation  area  which  will  be 
affected  by  retrocession  and  reassumption  of  jursidiction  by  the  tribe; 

(iii)  the  population  base  of  the  tribe,  or  distribution  of  the  population  in 
homogeneous  communities  or  geographic  areas;  and 

(iv)  the  feasibility  of  the  plan  in  cases  of  multitribal  occupation  of  a  single 
reservation  or  geographic  area. 

(2)  In  those  cases  where  the  Secretary  determines  that  the  jurisdictional  provi- 
sions of  section  101(a)  of  this  Act  are  not  feasible,  he  is  authorized  to  accept  partial 
retrocession  which  will  enable  tribes  to  exercise  referral  jurisdiction  as  provided  in 
section  101(b)  of  this  Act,  or,  where  appropriate,  will  allow  them  to  exercise  exclu- 
sive jurisdiction  as  provided  in  section  101(a)  over  limited  community  or  geographic 
areas  without  regard  for  the  reservation  status  of  the  area  affected. 

(c)  If  the  Secretary  approves  any  petition  under  subsection  (a),  the  Secretary  shall 
publish  notice  of  such  approval  in  the  Federal  Register  and  shall  notify  the  affected 
State  or  States  of  such  approval.  The  Indian  tribe  concerned  shall  reassume  jurisdic- 
tion sixty  days  after  publication  in  the  Federal  Register  of  notice  of  approval.  If  the 
Secretary  disapproves  any  petition  under  subsection  (a),  the  Secretary  shall  provide 
such  technical  assistance  as  may  be  necessary  to  enable  the  tribe  to  correct  any 
deficiency  which  the  Secretary  identified  as  a  cause  for  disapproval. 

(d)  Assumption  of  jurisdiction  under  this  section  shall  not  affect  any  action  or 
proceeding  over  which  a  court  has  already  assumed  jurisdiction,  except  as  may  be 
provided  pursuant  to  any  agreement  under  section  109  of  this  Act. 

Sec.  109.  [25  U.S.C.  1919]  (a)  States  and  Indian  tribes  are  authorized  to  enter 
into  agreements  with  each  other  respecting  care  and  custody  of  Indian  children  and 
jurisdiction  over  child  custody  proceedings,  including  agreements  which  may  pro- 
vide for  orderly  transfer  of  jurisdiction  on  a  case-by-case  basis  and  agreements 
which  provide  for  concurrent  jurisdiction  between  States  and  Indian  tribes. 

(b)  Such  agreements  may  be  revoked  by  either  party  upon  one  hundred  and  eighty 
days'  written  notice  to  the  other  party.  Such  revocation  shall  not  affect  any  action 
or  proceeding  over  which  a  court  has  already  assumed  jurisdiction,  unless  the 
agreement  provides  otherwise. 

Sec.  110.  [25  U.S.C.  1920]  Where  any  petitioner  in  an  Indian  child  custody 
proceeding  before  a  State  court  has  improperly  removed  the  child  from  custody  of 
the  parent  or  Indian  custodian  or  has  improperly  retained  custody  after  a  visit  or 
other  temporary  relinquishment  of  custody,  the  court  shall  decline  jurisdiction  over 
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such  petition  and  shall  forthwith  return  the  child  to  his  parent  or  Indian  custodian 
unless  returning  the  child  to  his  parent  or  custodian  would  subject  the  child  to  a 
substantial  and  immediate  danger  or  threat  of  such  danger. 

Sec.  111.  [25  U.S.C.  1921]  In  any  case  where  State  or  Federal  law  applicable  to  a 
child  custody  proceeding  under  State  or  Federal  law  provides  a  higher  standard  of 
protection  to  the  rights  of  the  parent  or  Indian  custodian  of  an  Indian  child  than 
the  rights  provided  under  this  title,  the  State  or  Federal  court  shall  apply  the  State 
or  Federal  standard. 

Sec.  112.  [25  U.S.C.  1922]  Nothing  in  this  title  shall  be  construed  to  prevent  the 
emergency  removal  of  an  Indian  child  who  is  a  resident  of  or  is  domiciled  on  a 
reservation,  but  temporarily  located  off  the  reservation,  from  his  parent  or  Indian 
custodian  or  the  emergency  placement  of  such  child  in  a  foster  home  or  institution, 
under  applicable  State  law,  in  order  to  prevent  imminent  physical  damage  or  harm 
to  the  child.  The  State  authority,  official,  or  agency  involved  shall  insure  that  the 
emergency  removal  or  placement  terminates  immediately  when  such  removal  or 
placement  is  no  longer  necessary  to  prevent  imminent  physical  damage  or  harm  to 
the  child  and  shall  expeditiously  initiate  a  child  custody  proceeding  subject  to  the 
provisions  of  this  title,  transfer  the  child  to  the  jurisdiction  of  the  appropriate 
Indian  tribe,  or  restore  the  child  to  the  parent  or  Indian  custodian,  as  may  be 
appropriate. 

Sec.  113.  [25  U.S.C.  1923]  None  of  the  provisions  of  this  title,  except  sections 
101(a),  108,  and  109,  shall  affect  a  proceeding  under  State  law  for  foster  care 
placement,  termination  of  parental  rights,  preadoptive  placement,  or  adoptive  place- 
ment which  was  initiated  or  completed  prior  to  one  hundred  and  eighty  days  after 
the  enactment  of  this  Act,  but  shall  apply  to  any  subsequent  proceeding  in  the  same 
matter  or  subsequent  proceedings  affecting  the  custody  or  placement  of  the  same 
child. 

TITLE  II— INDIAN  CHILD  AND  FAMILY  PROGRAMS 

Sec.  201.  [25  U.S.C.  1931]  (a)  The  Secretary  is  authorized  to  make  grants  to 
Indian  tribes  and  organizations  in  the  establishment  and  operation  of  Indian  child 
and  family  service  programs  on  or  near  reservations  and  in  the  preparation  and 
implementation  of  child  welfare  codes.  The  objective  of  every  Indian  child  and 
family  service  program  shall  be  to  prevent  the  breakup  of  Indian  families  and,  in 
particular,  to  insure  that  the  permanent  removal  of  an  Indian  child  from  the 
custody  of  his  parent  or  Indian  custodian  shall  be  a  last  resort.  Such  child  and 
family  service  programs  may  include,  but  are  not  limited  to — 

(1)  a  system  for  licensing  or  otherwise  regulating  Indian  foster  and  adoptive 
homes; 

(2)  the  operation  and  maintenance  of  facilities  for  the  counseling  and  treat- 
ment of  Indian  families  and  for  the  temporary  custody  of  Indian  children; 

(3)  family  assistance,  including  homemaker  and  home  counselors,  day  care, 
afterschool  care,  and  employment,  recreational  activities,  and  respite  care; 

(4)  home  improvement  programs; 

(5)  the  employment  of  professional  and  other  trained  personnel  to  assist  the 
tribal  court  in  the  disposition  of  domestic  relations  and  child  welfare  matters; 

(6)  education  and  training  of  Indians,  including  tribal  court  judges  and  staff, 
in  skills  relating  to  child  and  family  assistance  and  service  programs; 

(7)  a  subsidy  program  under  which  Indian  adoptive  children  may  be  provided 
support  comparable  to  that  for  which  they  would  be  eligible  as  foster  children, 
taking  into  account  the  appropriate  State  standards  of  support  for  maintenance 
and  medical  needs;  and 

(8)  guidance,  legal  representation,  and  advice  to  Indian  families  involved  in 
tribal,  State,  or  Federal  child  custody  proceedings. 

(b)  Funds  appropriated  for  use  by  the  Secretary  in  accordance  with  this  section 
may  be  utilized  as  non-Federal  matching  share  in  connection  with  funds  provided 
under  titles  IV-B  and  XX  of  the  Social  Security  Act  or  under  any  other  Federal 
financial  assistance  programs  which  contribute  to  the  purpose  for  which  such  funds 
are  authorized  to  be  appropriated  for  use  under  this  Act.  The  provision  or  possibility 
of  assistance  under  this  Act  shall  not  be  a  basis  for  the  denial  or  reduction  of  any 
assistance  otherwise  authorized  under  titles  IV-B  and  XX  of  the  Social  Security  Act 
or  any  other  federally  assisted  program.  For  purposes  of  qualifying  for  assistance 
under  a  federally  assisted  program,  licensing  or  approval  of  foster  or  adoptive 
homes  or  institutions  by  an  Indian  tribe  shall  be  deemed  equivalent  to  licensing  or 
approval  by  a  State. 

Sec.  202.  [25  U.S.C.  1932]  The  Secretary  is  also  authorized  to  make  grants  to 
Indian  organizations  to  establish  and  operate  off-reservation  Indian  child  and  family 
service  programs  which  may  include,  but  are  not  limited  to — 
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(1)  a  system  for  regulating,  maintaining,  and  supporting  Indian  foster  and 
adoptive  homes,  including  a  subsidy  program  under  which  Indian  adoptive 
children  may  be  provided  support  comparable  to  that  for  which  they  would  be 
eligible  as  Indian  foster  children,  taking  into  account  the  appropriate  State 
standards  of  support  for  maintenance  and  medical  needs; 

(2)  the  operation  and  maintenance  of  facilities  and  services  for  counseling  and 
treatment  of  Indian  families  and  Indian  foster  and  adoptive  children; 

(3)  family  assistance,  including  homemaker  and  home  counselors,  day  care, 
afterschool  care,  and  employment,  recreational  activities,  and  respite  care;  and 

(4)  guidance,  legal  representation,  and  advice  to  Indian  families  involved  in 
child  custody  proceedings. 

Sec.  203.  [25  U.S.C.  1933]  (a)  In  the  establishment,  operation,  and  funding  of 
Indian  child  and  family  service  programs,  both  on  and  off  reservation,  the  Secretary 
may  enter  into  agreements  with  the  Secretary  of  Health,  Education,  and  Welfare, 
and  the  latter  Secretary  is  hereby  authorized  for  such  purposes  to  use  funds  appro- 
priated for  similar  programs  of  the  Department  of  Health,  Education,  and  Welfare: 
Provided,  That  authority  to  make  payments  pursuant  to  such  agreements  shall  be 
effective  only  to  the  extent  and  in  such  amounts  as  may  be  provided  in  advance  by 
appropriation  Acts. 

(b)  Funds  for  the  purposes  of  this  Act  may  be  appropriated  pursuant  to  the 
provisions  of  the  Act  of  November  2,  1921  (42  Stat.  208),  as  amended. 

Sec.  204.  [25  U.S.C.  1934]  For  the  purposes  of  sections  202  and  203  of  this  title, 
the  term  "Indian"  shall  include  persons  defined  in  section  4(c)  of  the  Indian  Health 
Care  Improvement  Act  of  1976  (90  Stat.  1400,  1401). 

TITLE  III— RECORDKEEPING,  INFORMATION  AVAILABILITY,  AND 

TIMETABLES 

Sec.  301.  [25  U.S.C.  1951]  (a)  Any  State  court  entering  a  final  decree  or  order  in 
any  Indian  child  adoptive  placement  after  the  date  of  enactment  of  this  Act  shall 
provide  the  Secretary  with  a  copy  of  such  decree  or  order  together  with  such  other 
information  as  may  be  necessary  to  show — 

(1)  the  name  and  tribal  affiliation  of  the  child; 

(2)  the  names  and  addresses  of  the  biological  parents; 

(3)  the  names  and  addresses  of  the  adoptive  parents;  and 

(4)  the  identity  of  any  agency  having  files  or  information  relating  to  such 
adoptive  placement. 

Where  the  court  records  contain  an  affidavit  of  the  biological  parent  or  parents  that 
their  identity  remain  confidential,  the  court  shall  include  such  affidavit  with  the 
other  information.  The  Secretary  shall  insure  that  the  confidentiality  of  such  infor- 
mation is  maintained  and  such  information  shall  not  be  subject  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  as  amended. 

(b)  Upon  the  request  of  the  adopted  Indian  child  over  the  age  of  eighteen,  the 
adoptive  or  foster  parents  of  an  Indian  child,  or  an  Indian  tribe,  the  Secretary  shall 
disclose  such  information  as  may  be  necessary  for  the  enrollment  of  an  Indian  child 
in  the  tribe  in  which  the  child  may  be  eligible  for  enrollment  or  for  determining 
any  rights  or  benefits  associated  with  that  membership.  Where  the  documents 
relating  to  such  child  contain  an  affidavit  from  the  biological  parent  or  parents 
requesting  anonymity,  the  Secretary  shall  certify  to  the  Indian  child's  tribe,  where 
the  information  warrants,  that  the  child's  parentage  and  other  circumstances  of 
birth  entitle  the  child  to  enrollment  under  the  criteria  established  by  such  tribe. 

Sec.  302.  [25  U.S.C.  1952]  Within  one  hundred  and  eighty  days  after  the  enact- 
ment of  this  Act,  the  Secretary  shall  promulgate  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of  this  Act. 

TITLE  IV— MISCELLANEOUS 

Sec.  401.  [25  U.S.C.  1961]  (a)  It  is  the  sense  of  Congress  that  the  absence  of 
locally  convenient  day  schools  may  contribute  to  the  breakup  of  Indian  families. 

(b)  The  Secretary  is  authorized  and  directed  to  prepare,  in  consultation  with 
appropriate  agencies  in  the  Department  of  Health,  Education,  and  Welfare,  a  report 
on  the  feasibility  of  providing  Indian  children  with  schools  located  near  their 
homes,  and  to  submit  such  report  to  the  Select  Committee  on  Indian  Affairs  of  the 
United  States  Senate  and  the  Committee  on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  within  two  years  from  the  date  of  this  Act. 
In  developing  this  report  the  Secretary  shall  give  particular  consideration  to  the 
provision  of  educational  facilities  for  children  in  the  elementary  grades. 

Sec.  402.  [25  U.S.C.  1962]  Within  sixty  days  after  enactment  of  this  Act,  the 
Secretary  shall  send  to  the  Governor,  chief  justice  of  the  highest  court  of  appeal, 
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and  the  attorney  general  of  each  State  a  copy  of  this  Act,  together  with  committee 
reports  and  an  explanation  of  the  provisions  of  this  Act. 

Sec.  403.  [25  U.S.C.  1963J  If  any  provision  of  this  Act  or  the  applicability  thereof 
is  held  invalid,  the  remaining  provisions  of  this  Act  shall  not  be  affected  thereby. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  II  and  XX,  §  205(j),  §  402(a)(16)  and  (a)(20),  §  405,  title  IV,  Part  B 
(§  420)  and  §  1631(a)(2).] 


P.L.  95-626,  Approved  November  10,  1978  (92  Stat.  3551) 

Health  Services  and  Centers  Amendments  of  1978 

*  *  *  ...  *  *  *  * 

TITLE  VI— GRANT  PROGRAM 

FINDINGS  AND  PURPOSES 

Sec.  601.  [42  U.S.C.  300a-21]  (a)  The  Congress  finds  that— 

(1)  adolescents  are  at  a  high  risk  of  unwanted  pregnancy; 

(2)  in  1975,  almost  1,000,000  adolescents  became  pregnant  and  nearly  600,000 
carried  their  babies  to  term; 

(3)  pregnancy  and  childbirth  among  adolescents,  particularly  young  adoles- 
cents, often  results  in  severe  adverse  health,  social,  and  economic  consequences, 
including:  a  higher  percentage  of  pregnancy  and  childbirth  complications;  a 
higher  incidence  of  low-birth-weight  babies;  a  higher  frequency  of  developmen- 
tal disabilities;  higher  infant  mortality  and  morbidity;  a  decreased  likelihood  of 
completing  schooling;  a  greater  likelihood  that  adolescent  marriage  will  end  in 
divorce;  and  higher  risks  of  unemployment  and  welfare  dependency; 

(4)  an  adolescent  who  becomes  pregnant  once  is  likely  to  experience  rapid 
repeat  pregnancies  and  childbearing,  with  increased  risks; 

(5)  the  problems  of  adolescent  pregnancy  and  parenthood  are  multiple  and 
complex  and  are  best  approached  through  a  variety  of  integrated  and  essential 
services; 

(6)  such  services,  including  a  wide  array  of  educational  and  supportive  serv- 
ices, often  are  not  available  to  the  adolescents  who  need  them,  or  are  available 
but  fragmented  and  thus  of  limited  effectiveness  in  preventing  pregnancies  and 
future  welfare  dependency;  and 

(7)  Federal  policy  therefor  should  encourage  the  development  of  appropriate 
health,  educational,  and  social  services  where  they  are  now  lacking  or  inad- 
equate, and  the  better  coordination  of  existing  services  where  they  are  available 
in  order  to  prevent  unwanted  early  and  repeat  pregnancies  and  to  help  adoles- 
cents become  productive,  independent  contributors  to  family  and  community 
life. 

(b)  Therefore,  the  purposes  of  this  Act  are — 

(1)  to  establish  better  coordination,  integration,  and  linkages  among  existing 
programs  in  order  to  expand  and  improve  the  availability  of,  and  access  to, 
needed  comprehensive  community  services  which  assist  in  preventing  unwanted 
initial  and  repeat  pregnancies  among  adolescents,  enable  pregnant  adolescents 
to  obtain  proper  care  and  assist  pregnant  adolescents  and  adolescent  parents  to 
become  productive  independent  contributors  to  family  and  community  life,  with 
primary  emphasis  on  services  to  adolescents  who  are  17  years  of  age  and  under 
and  are  pregnant  or  who  are  parents;  • 

(2)  to  expand  the  availability  of  such  services  that  are  essential  to  that 
objective;  and 

(3)  to  promote  innovative,  comprehensive,  and  integrated  approaches  to  the 
delivery  of  such  services. 

DEFINITIONS 

Sec.  602.  [42  U.S.C.  3003-22]  For  the  purposes  of  this  Act,  the  term— 

(1)  "Secretary"  means  the  Secretary  of  the  Department  of  Health,  Education, 
and  Welfare; 
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(2)  "eligible  person"  means — 

(A)  with  regard  to  the  provision  of  all  necessary  core  services  and  such 
necessary  supplemental  services  as  may  be  available,  a  pregnant  adolescent 
or  an  adolescent  parent;  or 

(B)  with  regard  to  the  provision  of  the  services  described  in  paragraphs 
(4)(A),  (4)(B),  and  (4)(G)  and  referral  to  such  other  services  which  may  be 
appropriate,  a  nonpregnant  adolescent; 

(3)  'eligible  grant  recipient"  means  a  public  or  nonprofit  private  organization 
or  agency  which  demonstrates,  to  the  satisfaction  of  the  Secretary,  the  capabili- 
ty of  providing  in  a  single  setting  all  core  services  or  the  capability  of  creating  a 
network  through  which  all  core  services  would  be  provided; 

(4)  "core  services"  means  those  services  which  shall  be  provided  by  all  grant- 
ees which  are — 

(A)  pregnancy  testing,  maternity  counseling,  and  referral  services; 

(B)  family  planning  services,  except  that  such  services  for  nonpregnant 
adolescents  shall  be  limited  to  counseling  and  referral  unless  suitable  and 
appropriate  family  planning  services  are  not  otherwise  available  in  the 
community; 

(C)  primary  and  preventive  health  services  including  pre-  and  post-natal 
care; 

(D)  nutrition  information  and  counseling; 

(E)  referral  for  screening  and  treatment  of  venereal  disease; 

(F)  referral  to  appropriate  pediatric  care; 

(G)  educational  services  in  sexuality  and  family  life  (including  sex  educa- 
tion), and  including  family  planning  information; 

(H)  referral  to  appropriate  educational  and  vocational  services; 

(I)  adoption  counseling  and  referral  services;  and 
(J)  referral  to  other  appropriate  health  services. 

(5)  "supplemental  services'  means  those  services  which  may  be  provided  and 
are — 

(A)  child  care  sufficient  to  enable  the  adolescent  parent  to  continue  her 
education  or  to  enter  into  employment; 

(B)  consumer  education  and  homemaking; 

(C)  counseling  for  extended  family  members  of  the  eligible  person; 

(D)  transportation;  and 

(E)  such  other  services  consistent  with  the  purposes  of  this  Act  as  the 
Secretary  may  approve  in  accordance  with  regulations  promulgated  by  the 
Secretary; 

(6)  "adolescent  parent"  means  a  parent  under  the  age  of  21. 

AUTHORITY  TO  MAKE  GRANTS 

Sec.  603.  [42  U.S.C.  300a-23]  The  Secretary  may  make  grants  to  further  the 
purposes  of  this  Act  to  eligible  grant  recipients  which  have  submitted  an  application 
which  the  Secretary  finds  meets  the  requirements  of  section  606  for  projects  which 
the  Secretary  determines  will  help  communities  provide  core  and  supplemental 
services  in  easily  accessible  locations,  assure  a  continuity  of  services  and  appropri- 
ate assistance,  and  coordinate,  integrate,  and  establish  linkages  among  such  serv- 
ices. Projects  shall,  as  appropriate,  provide,  supplement,  or  improve  the  quality  of 
such  services,  and  in  providing  services,  give  primary  emphasis  to  adolescents  who 
are  17  years  of  age  or  under  and  are  pregnant  or  who  are  parents. 

USES  OF  GRANTS 

Sec.  604.  [42  U.S.C.  300a-24}  (a)  Funds  provided  under  this  Act  may  be  used  by 
grantees  only  to — 

(1)  provide  core  services  to  eligible  persons; 

(2)  coordinate,  integrate,  and  provide  linkages  among  providers  of  core,  sup- 
plemental, and  other  services  for  eligible  persons  in  furtherance  of  the  purposes 
of  this  Act; 

(3)  provide  supplemental  services  where  such  services  are  not  adequate  or  not 
available  to  eligible  persons  in  the  community  and  which  are  essential  to  the 
care  of  pregnant  adolescents  and  to  the  prevention  of  adolescent  pregnancy; 

(4)  plan  for  the  administration  and  coordination  of  pregnancy  prevention  and 
pregnancy-related  services  for  adolescents  (including  family  life  and  sex  educa- 
tion), which  will  further  the  objectives  of  this  Act;  and 

(5)  fulfill  assurances  required  for  grant  approval  by  section  606. 

(b)  Grantees  shall  charge  fees  for  services  only  pursuant  to  a  fee  schedule,  ap- 
proved by  the  Secretary  as  a  part  of  the  application  described  in  section  606,  which 
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bases  fees  charged  by  the  grantee  on  the  income  of  the  eligible  person  or  the 
parents  or  legal  guardians  of  the  eligible  person  and  takes  into  account  the  difficul- 
ty adolescents  face  in  obtaining  resources  to  pay  for  services.  In  no  case  may  a 
grantee  discriminate  with  regard  to  the  provision  of  services  to  any  individual 
because  of  that  individual's  inability  to  provide  payment  for  such  services. 

PRIORITIES,  AMOUNTS,  AND  DURATION  OF  GRANTS 

Sec.  605.  [42  U.S.C.  300a-25J  (a)  In  approving  applications  for  grants  under  this 
Act,  the  Secretary  shall  give  priority  to  applicants  who — 

(1)  serve  an  area  where  there  is  a  high  incidence  of  adolescent  pregnancy; 

(2)  serve  an  area  where  the  incidence  of  low-income  families  is  high  and 
where  the  availability  of  pregnancy-related  services  is  low; 

(3)  show  evidence  of  having  the  ability  to  bring  together  a  wide  range  of 
needed  care  and,  as  appropriate,  supplemental  services  in  comprehensive  single- 
site  projects,  or  to  establish  a  well-integrated  network  of  such  services  (appro- 
priate for  the  target  population  and  geographic  area  to  be  served  including  the 
special  needs  of  rural  areas)  for  adolescents  at  risk  of  initial  or  repeat  pregnan- 
cies; 

(4)  will  utilize  to  the  maximum  extent  feasible,  existing  available  programs 
and  facilities  such  as  neighborhood  and  primary  health  care  centers,  family 
planning  clinics,  children  and  youth  centers,  maternal  and  infant  health  cen- 
ters, regional  rural  health  facilities,  school  and  other  educational  programs, 
mental  health  programs,  nutrition  programs,  recreation  programs,  and  other 
ongoing  pregnancy  prevention  and  pregnancy-related  services; 

(5)  make  use,  to  the  maximum  extent  feasible,  of  other  Federal,  State,  and 
local  funds,  programs,  contributions,  and  other  third-party  reimbursements; 

(6)  can  demonstrate  a  community  commitment  to  the  program  by  making 
available  to  the  project  non-Federal  funds,  personnel,  and  facilities;  and 

(7)  have  involved  the  community  to  be  served,  including  public  and  private 
agencies,  adolescents,  and  families,  in  the  planning  and  implementation  of  the 
project. 

(b)  (1)  The  amount  of  a  grant  under  this  Act  shall  be  determined  by  the  Secretary, 
based  on  factors  such  as  the  incidence  of  adolescent  pregnancy  in  the  geographic 
area  to  be  served,  and  the  adequacy  of  pregnancy  prevention  and  pregnancy-related 
services  in  the  area  to  be  served. 

(2)  In  making  grants  under  this  Act,  the  Secretary  shall  consider  the  special  needs 
of  rural  areas  and,  to  the  maximum  extent  practicable,  shall  distribute  funds  in 
consideration  of  the  relative  number  of  adolescents  in  such  areas  in  need  of  such 
services. 

(c)  (1)  A  grantee  may  not  receive  funds  under  this  Act  for  a  period  in  excess  of  5 
years. 

(2)  Subject  to  paragraph  (3),  a  grant  made  under  this  Act  may  not  exceed  70 
percent  of  the  costs  of  a  project  assisted  under  this  Act  for  the  first  and  second 
years  of  the  project.  In  each  year  succeeding  the  second  year  of  the  project  the 
amount  of  the  Federal  grant  under  this  Act  shall  decrease  by  no  less  than  10 
percent  of  the  amount  of  the  Federal  grant  under  this  Act  in  the  preceding  year. 

(3)  The  Secretary  may  waive  the  limitation  specified  in  paragraph  (2)  in  any  year 
in  accordance  with  criteria  established  by  regulation. 

REQUIREMENTS  FOR  GRANT  APPROVAL 

Sec.  606.  [42  U.S.C.  300a-26]  (a)  An  application  for  a  grant  under  this  Act  shall 
be  in  such  form  and  contain  such  information  as  the  Secretary  may  require,  and 
shall  include — 

(1)  an  identification  of  the  incidence  of  adolescent  pregnancy  and  related 
problems; 

(2)  a  description  of  the  economic  conditions  and  income  levels  in  the  geo- 
graphic area  to  be  served; 

(3)  a  description  of  existing  pregnancy  prevention  and  pregnancy-related  serv- 
ices (including  family  life  and  sex  education),  and  including  where,  how,  by 
whom  and  to  whom  they  are  provided,  and  the  extent  to  which  they  are 
coordinated  in  the  geographic  area  to  be  served; 

(4)  a  description  of  the  major  unmet  needs  for  services  for  adolescents  at  risk 
of  initial  or  repeat  pregnancies,  the  number  of  adolescents  currently  served  in 
the  area,  and  the  number  of  adolescents  not  being  served  in  the  area; 

(5)  a  description  of  how  all  of  the  core  services  will  be  provided  in  the  project 
using  funds  under  this  Act  or  otherwise  provided  by  the  grantee,  to  whom  they 
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will  be  provided,  how  they  will  be  coordinated,  integrated,  and  linked  with 
other  related  programs  and  services  and  the  source  or  sources  of  funding  of 
such  core  services; 

(6)  a  description  of  how  adolescents  needing  services  other  than  those  pro- 
vided directly  by  the  grantee  will  be  identified  and  how  access  and  appropriate 
referral  to  those  services  (such  as  medicaid;  public  assistance;  employment 
services;  child  care  services  for  adolescent  parents;  and  other  city,  county,  and 
State  programs  related  to  adolescent  pregnancy)  will  be  provided  including  a 
description  of  the  plan  to  coordinate  such  services  with  activities  funded  under 
this  Act; 

(7)  a  description  of  any  fee  schedule  to  be  used  for  any  services  provided 
directly  by  the  grantee  and  the  method  by  which  it  was  derived,  together  with 
assurances  that  the  applicant  will  make  every  reasonable  effort  to  collect  reim- 
bursement for  its  costs  in  providing  services  to  persons  who  are  entitled  to  have 
payment  made  on  their  behalf  for  such  services  under  any  Federal  or  other 
government  program  or  private  insurance  program; 

(8)  a  description  of  the  grantee's  capacity  to  continue  services  as  Federal 
funds  decrease  and  in  the  absence  of  Federal  assistance; 

(9)  a  description  of  the  results  expected  from  the  provision  of  services  and 
activities,  and  the  procedures  to  be  used  for  evaluating  those  results; 

(10)  a  summary  of  the  views  of  public  agencies,  providers  of  services,  and  the 
general  public  in  the  geographic  area  to  be  served,  of  the  proposed  use  of  the 
funds  provided  under  a  grant  provided  under  this  Act  and  a  description  of 
procedures  used  to  obtain  those  views,  and,  in  the  case  of  applicants  who 
propose  to  coordinate  services  administered  by  a  State,  the  written  comments  of 
the  appropriate  State  officials  responsible  for  such  services; 

(11)  assurances  that  the  applicant  will  have  an  ongoing  quality  assurance 
program; 

(12)  assurances  that  the  applicant  shall  have  a  system  for  maintaining  the 
confidentiality  of  patient  records  in  accordance  with  regulations  promulgated 
by  the  Secretary; 

(13)  assurances  that  the  applicant  will  demonstrate  its  financial  responsibility 
by  the  use  of  such  accounting  procedures  and  other  requirements  as  may  be 
prescribed  by  the  Secretary; 

(14)  assurances  that  the  applicant  (A)  has  or  will  have  a  contractual  or  other 
arrangement  with  the  agency  of  the  State,  in  which  it  provides  services,  which 
administers  or  supervises  the  administration  of  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act  for  the  payment  of  all  or  a  part  of  the 
applicant's  costs  in  providing  health  services  to  persons  who  are  eligible  for 
medical  assistance  under  such  a  State  plan,  or  (B)  has  made  or  will  make  every 
reasonable  effort  to  enter  into  such  an  arrangement; 

(15)  assurances  that  the  applicant  has  made  or  will  make  and  will  continue  to 
make  every  reasonable  effort  to  collect  appropriate  reimbursement  for  its  costs 
in  providing  health  services  to  persons  who  are  entitled  to  benefits  under  title 
V  of  the  Social  Security  Act,  to  medical  assistance  under  a  State  plan  approved 
under  title  XIX  of  such  Act,  or  to  assistance  for  medical  expenses  under  any 
other  public  assistance  program  or  private  health  insurance  program; 

(16)  assurances  that  the  applicant  has  or  will  make  and  will  continue  to  make 
every  reasonable  effort  to  collect  appropriate  reimbursement  for  its  costs  in 
providing  services  to  persons  entitled  to  services  under  title  XX  of  the  Social 
Security  Act; 

(17)  assurances  that  the  applicant  (A)  has  prepared  a  schedule  of  fees  or 
payments  for  the  provision  of  its  services  designed  to  cover  its  reasonable  costs 
of  operation  and  a  corresponding  schedule  of  discounts  to  be  applied  to  the 
payment  of  such  fees  or  payments,  which  discounts  are  adjusted  on  the  basis  of 
the  patient's  ability  to  pay,  (B)  has  made  and  will  continue  to  make  every 
reasonable  effort  (i)  to  secure  from  patients  payment  for  services  in  accordance 
with  such  schedules,  and  (ii)  to  collect  reimbursement  for  health  or  other 
services  on  the  basis  of  the  full  amount  of  fees  and  payments  for  such  services 
without  application  of  any  discount,  and  (C)  has  submitted  to  the  Secretary  such 
reports  as  he  may  require  to  determine  compliance  with  this  paragraph; 

(18)  assurances  that  the  applicant  will  make  maximum  use  of  funds  available 
under  title  X  of  the  Public  Health  Service  Act; 

(19)  assurances  that  the  acceptance  by  any  individual  of  family  planning 
services  or  family  planning  or  population  growth  information  (including  educa- 
tional materials)  provided  through  financial  assistance  under  this  title  shall  be 
voluntary  and  shall  not  be  a  prerequisite  to  eligibility  for  or  receipt  of  any 
other  service  furnished  by  the  applicant; 
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(20)  assurances  that  fees  collected  by  the  applicant  for  services  rendered  in 
accordance  with  this  Act  shall  be  used  by  the  applicant  to  further  the  purposes 
of  this  Act; 

(21)  assurances  that  unemancipated  minors  requesting  services  from  the  ap- 
plicant will  be  encouraged,  whenever  feasible,  to  consult  with  their  parents 
with  respect  to  such  services; 

(22)  assurances  that  all  pregnant  adolescents  receiving  services  will  be  in- 
formed of  the  availability  of  counseling  (either  by  the  entity  providing  core 
services  or  through  a  referral  agreement  with  such  other  entity  which  provides 
such  counseling)  on  all  options,  regarding  her  pregnancy; 

(23)  assurances  that  primary  emphasis  for  services  paid  for  with  funds  under 
this  Act  shall  be  given  to  pregnant  adolescents  and  adolescent  parents  17  and 
under  who  are  not  able  to  obtain  needed  assistance  through  other  means;  and 

(24)  assurances  that  funds  received  under  this  Act  shall  not  supplant  funds 
received  from  any  other  Federal,  State,  or  local  program  or  any  private  sources 
of  funds. 

(b)  Each  grantee  which  participates  in  the  program  established  by  this  title  shall 
make  such  reports  concerning  its  use  of  Federal  funds  as  the  Secretary  may  require. 
Reports  shall  include  the  impact  the  project  has  had  on  reducing  the  rate  of  first 
and  repeat  pregnancies  among  adolescents,  and  the  effect  on  factors  usually  associ- 
ated with  welfare  dependency. 

(c)  The  Secretary  shall  provide  the  Governor  of  each  State  copies  of  applications 
received  for  grants  under  this  Act  from  applicants  within  such  State.  The  Governor 
shall  have  a  period  of  60  days  from  receipt  of  such  copies  to  review  and  submit 
comments  to  the  Secretary. 

(d)  No  application  submitted  for  a  grant  under  this  Act  may  be  approved  unless 
the  Secretary  is  satisfied  that  core  services  shall  be  available  through  the  grantee 
within  a  reasonable  time  after  such  grant  is  received. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  607.  [42  U.S.C.  300a-27]  For  the  purpose  of  carrying  out  this  title,  there  are 
authorized  to  be  appropriated  $50,000,000  for  the  fiscal  year  ending  September  30, 
1979,  $65,000,000  for  the  fiscal  year  ending  September  30,  1980  and  $75,000,000  for 
the  fiscal  year  ending  September  30,  1981. 

FUND  RESTRICTION 

Sec.  608.  [42  U.S.C.  300a-28]  No  funds  for  grants  made  under  the  provisions  of 
this  Act  may  be  used  for  payment  for  the  performance  of  an  abortion. 

TITLE  VII— IMPROVING  COORDINATION  OF  FEDERAL  AND  STATE 

PROGRAMS 

Sec.  701.  [42  U.S.C.  300a-41]  (a)  The  Secretary  shall  coordinate,  consistent  with 
provisions  of  other  Federal  law  respecting  coordination  of  such  policies  and  pro- 
grams, Federal  policies  and  programs  providing  services  related  to  prevention  of 
initial  and  repeat  adolescent  pregnancies.  Among  other  things,  the  Secretary  shall — 

(1)  require  that  grantees  under  title  VI  report  periodically  on  Federal,  State, 
and  local  programs  or  policies  that  interfere  with  the  delivery  and  coordination 
of  pregnancy  prevention  and  pregnancy-related  services  to  adolescents; 

(2)  provide  technical  assistance  to  assure  that  coordination  by  grantees  of 
Federal  programs  at  the  State  and  local  level  will  be  facilitated; 

(3)  recommend  legislative  modifications  of  programs  of  the  Department  of 
Health,  Education,  and  Welfare  that  provide  pregnancy-related  services  in 
order  to  facilitate  their  use  as  a  base  for  delivery  of  more  comprehensive 
pregnancy  prevention  and  pregnancy-related  services  to  adolescents; 

(4)  give  funding  priority,  where  appropriate,  to  grantees  using  single  or  co- 
ordinated grant  applications  for  multiple  programs;  and 

(5)  give  priority,  where  appropriate,  to  providing  funding  under  existing  Fed- 
eral programs  to  projects  providing  comprehensive  pregnancy  prevention  and 
pregnancy-related  services. 

(b)  A  State  using  funds  provided  under  title  VI  to  improve  the  delivery  of  preg- 
nancy prevention  and  pregnancy-related  services  throughout  the  State  shall  coordi- 
nate its  activities  with  programs  of  local  grantees,  if  any,  that  are  funded  under 
title  VI. 

(c)  The  Secretary  shall  set  aside,  in  each  fiscal  year,  not  less  than  1  per  centum 
nor  more  than  3  per  centum  of  the  funds  appropriated  under  this  Act  for  evaluation 
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of  activities  under  titles  VI  and  VII  and  shall  designate  a  program  unit  to  carry  out 
such  evaluations,  which  shall  be  a  program  unit  other  than  the  unit  having  primary 
administrative  responsibility  for  carrying  out  the  grant  program  authorized  by  this 
Act.  The  Secretary  shall  submit  to  the  appropriate  committees  of  the  Congress,  not 
later  than  February  1,  1981,  and  periodically  thereafter  copies  of  summaries  of  all 
such  evaluations. 

(d)  The  program  unit  responsible  for  carrying  out  the  activities  under  titles  VI 
and  VII  shall  report  directly  to  the  Assistant  Secretary  for  Health  in  consultation 
and  in  coordination  with  the  Deputy  Assistant  Secretary  for  Population  Affairs. 

TITLE  VIII— STUDY  OF  ADOLESCENT  PREGNANCY 

Sec.  801.  [42  U.S.C.  300a-21  note]  (a)  The  Secretary  of  Health,  Education,  and 
Welfare  shall  contract  with  an  independent  entity  to  perform  a  study  of  the  prob- 
lem of  adolescent  pregnancies.  The  study  shall  evaluate  the  effectiveness  of  existing 
programs  relating  to  health,  education,  and  public  welfare,  as  they  relate  to  this 
problem,  and  shall  include  suggestions  as  to  the  most  effective  means  for  reducing 
or  eliminating  unwanted  adolescent  pregnancies.  The  Secretary  shall  report  the 
results  of  such  study  to  the  Congress  not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act. 

(b)  There  are  authorized  to  be  appropriated  such  sums,  not  to  exceed  $500,000,  as 
may  be  necessary  to  carry  out  the  provisions  of  this  section. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  V,  XIX,  and  XX,  and  §  1875.] 


P.L.  95-630,  Approved  November  10,  1978  (92  Stat.  3641) 


Financial  Institutions  Regulatory  and  Interest  Rate  Control  Act  of  1978 

******* 

TITLE  XI— RIGHT  TO  FINANCIAL  PRIVACY 

Sec.  1100.  [12  U.S.C.  3401  note]  This  title  may  be  cited  as  the  "Right  to 
Financial  Privacy  Act  of  1978". 

DEFINITIONS 

Sec.  1101.  [12  U.S.C.  3401]  For  the  purpose  of  this  title,  the  term— 

(1)  "financial  institution"  means  any  office  of  a  bank,  savings  bank,  card 
issuer  as  defined  in  section  103  of  the  Consumers  Credit  Protection  Act  (15 
U.S.C.  1602(n)),  industrial  loan  company,  trust  company,  savings  and  loan, 
building  and  loan,  or  homestead  association  (including  cooperative  banks), 
credit  union,  or  consumer  finance  institution,  located  in  any  State  or  territory 
of  the  United  States,  the  District  of  Columbia,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands; 

(2)  "financial  record"  means  an  original  of,  a  copy  of,  or  information  known  to 
have  been  derived  from,  any  record  held  by  a  financial  institution  pertaining  to 
a  customer's  relationship  with  the  financial  institution; 

(3)  "Government  authority"  means  any  agency  or  department  of  the  United 
States,  or  any  officer,  employee,  or  agent  thereof; 

(4)  "person"  means  an  individual  or  a  partnership  of  five  or  fewer  individuals; 

(5)  "customer"  means  any  person  or  authorized  representative  of  that  person 
who  utilized  or  is  utilizing  any  service  of  a  financial  institution,  or  for  whom  a 
financial  institution  is  acting  or  has  acted  as  a  fiduciary,  in  relation  to  an 
account  maintained  in  the  person's  name; 

(6)  "supervisory  agency'  means,  with  respect  to  any  particular  financial 
institution  any  of  the  following  which  has  statutory  authority  to  examine  the 
financial  condition  or  business  operations  of  that  institution — 

(A)  the  Federal  Deposit  Insurance  Corporation; 

(B)  the  Federal  Savings  and  Loan  Insurance  Corporation; 

(C)  the  Federal  Home  Loan  Bank  Board; 

(D)  the  National  Credit  Union  Administration; 
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(E)  the  Board  of  Governors  of  the  Federal  Reserve  System; 

(F)  the  Comptroller  of  the  Currency; 

(G)  the  Securities  and  Exchange  Commission; 

(H)  the  Secretary  of  the  Treasury,  with  respect  to  the  Bank  Secrecy  Act 
and  the  Currency  and  Foreign  Transactions  Reporting  Act  (Public  Law  91- 
508,  title  I  and  II);  or 

(I)  any  State  banking  or  securities  department  or  agency;  and 

(7)  "law  enforcement  inquiry"  means  a  lawful  investigation  or  official  pro- 
ceeding inquiring  into  a  violation  of,  or  failure  to  comply  with,  any  criminal  or 
civil  statute  or  any  regulation,  rule,  or  order  issued  pursuant  thereto. 

CONFIDENTIALITY  OF  RECORDS — GOVERNMENT  AUTHORITIES 

Sec.  1102.  [12  U.S.C.  3402]  Except  as  provided  by  section  1103  (c)  or  (d),  1113,  or 
1114,  no  Government  authority  may  have  access  to  or  obtain  copies  of,  or  the 
information  contained  in  the  financial  records  of  any  customer  from  a  financial 
institution  unless  the  financial  records  are  reasonably  described  and — 

(1)  such  customer  has  authorized  such  disclosure  in  accordance  with  section 
1104; 

(2)  such  financial  records  are  disclosed  in  response  to  an  administrative 
subpena  or  summons  which  meets  the  requirements  of  section  1105; 

(3)  such  financial  records  are  disclosed  in  response  to  a  search  warrant  which 
meets  the  requirements  of  section  1106; 

(4)  such  financial  records  are  disclosed  in  response  to  a  judicial  subpena 
which  meets  the  requirements  of  section  1107;  or 

(5)  such  financial  records  are  disclosed  in  response  to  a  formal  written  request 
which  meets  the  requirements  of  section  1108. 

CONFIDENTIALITY  OF  RECORDS — FINANCIAL  INSTITUTIONS 

Sec.  1103.  [12  U.S.C.  3403]  (a)  No  financial  institution,  or  officer,  employees,  or 
agent  of  a  financial  institution,  may  provide  to  any  Government  authority  access  to 
or  copies  of,  or  the  information  contained  in,  the  financial  records  of  any  customer 
except  in  accordance  with  the  provisions  of  this  title. 

(b)  A  financial  institution  shall  not  release  the  financial  records  of  a  customer 
until  the  Government  authority  seeking  such  records  certifies  in  writing  to  the 
financial  institution  that  it  has  complied  with  the  applicable  provisions  of  this  title. 

(c)  Nothing  in  this  title  shall  preclude  any  financial  institution,  or  any  officer, 
employee,  or  agent  of  a  financial  institution,  from  notifying  a  Government  authority 
that  such  institution,  or  officer,  employee,  or  agent  has  information  which  may  be 
relevant  to  a  possible  violation  of  any  statute  or  regulation. 

(d)  (1)  Nothing  in  this  title  shall  preclude  a  financial  institution,  as  an  incident  to 
perfecting  a  security  interest,  proving  a  claim  in  bankruptcy,  or  otherwise  collecting 
on  a  debt  owing  either  to  the  financial  institution  itself  or  in  its  role  as  a  fiduciary, 
from  providing  copies  of  any  financial  record  to  any  court  or  Government  authority. 

(2)  Nothing  in  this  title  shall  preclude  a  financial  institution,  as  an  incident  to 
processing  an  application  for  assistance  to  a  customer  in  the  form  of  a  Government 
loan,  loan  guaranty,  or  loan  insurance  agreement,  or  as  an  incident  to  processing  a 
default  on,  or  administering,  a  Government  guaranteed  or  insured  loan,  from  initi- 
ating contact  with  an  appropriate  Government  authority  for  the  purpose  of  provid- 
ing any  financial  record  necessary  to  permit  such  authority  to  carry  out  its  respon- 
sibilities under  a  loan,  loan  guaranty,  or  loan  insurance  agreement. 

CUSTOMER  AUTHORIZATIONS 

Sec.  1104.  [12  U.S.C.  3404]  (a)  A  customer  may  authorize  disclosure  under 
section  1102(1)  if  he  furnishes  to  the  financial  institution  and  to  the  Government 
authority  seeking  to  obtain  such  disclosure  a  signed  and  dated  statement  which — 

(1)  authorizes  such  disclosure  for  a  period  not  in  excess  of  three  months; 

(2)  states  that  the  customer  may  revoke  such  authorization  at  any  time  before 
the  financial  records  are  disclosed; 

(3)  identifies  the  financial  records  which  are  authorized  to  be  disclosed; 

(4)  specifies  the  purposes  for  which,  and  the  Government  authority  to  which, 
such  records  may  be  disclosed;  and 

(5)  states  the  customer's  rights  under  this  title. 

(b)  No  such  authorization  shall  be  required  as  a  condition  of  doing  business  with 
any  financial  institution. 

(c)  The  customer  has  the  right,  unless  the  Government  authority  obtains  a  court 
order  as  provided  in  section  1109,  to  obtain  a  copy  of  the  record  which  the  financial 
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institution  shall  keep  of  all  instances  in  which  the  customer's  record  is  disclosed  to 
a  Government  authority  pursuant  to  this  section,  including  the  identity  of  the 
Government  authority  to  which  such  disclosure  is  made. 

ADMINISTRATIVE  SUBPENA  AND  SUMMONS 

Sec.  1105.  [12  U.S.C.  3405]  A  Government  authority  may  obtain  financial  re- 
cords under  section  1102(2)  pursuant  to  an  administrative  subpena  or  summons 
otherwise  authorized  by  law  only  if— 

(1)  there  is  reason  to  believe  that  the  records  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry; 

(2)  a  copy  of  the  subpena  or  summons  has  been  served  upon  the  customer  or 
mailed  to  his  last  known  address  on  or  before  the  date  on  which  the  subpena  or 
summons  was  served  on  the  financial  institution  together  with  the  following 
notice  which  shall  state  with  reasonable  specificity  the  nature  of  the  law 
enforcement  inquiry: 

"Records  or  information  concerning  your  transactions  held  by  the  financial 
institution  named  in  the  attached  subpena  or  summons  are  being  sought  by  this 
(agency  or  department)  in  accordance  with  the  Right  to  Financial  Privacy  Act 
of  1978  for  the  following  purpose:  If  you  desire  that  such  records  or  information 
not  be  made  available,  you  must: 

"1.  Fill  out  the  accompanying  motion  paper  and  sworn  statement  or  write 
one  of  your  own,  stating  that  you  are  the  customer  whose  records  are  being 
requested  by  the  Government  and  either  giving  the  reasons  you  believe 
that  the  records  are  not  relevant  to  the  legitimate  law  enforcement  inquiry 
stated  in  this  notice  or  any  other  legal  basis  for  objecting  to  the  release  of 
the  records. 

"2.  File  the  motion  and  statement  by  mailing  or  delivering  them  to  the 
clerk  of  any  one  of  the  following  United  States  district  courts: 

"3.  Serve  the  Government  authority  requesting  the  records  by  mailing  or 
delivering  a  copy  of  your  motion  and  statement  to 

"4.  Be  prepared  to  come  to  court  and  present  your  position  in  further 
detail. 

"5.  You  do  not  need  to  have  a  lawyer,  although  you  may  wish  to  employ 
one  to  represent  you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures,  upon  the  expiration  of  ten  days  from 
the  date  of  service  or  fourteen  days  from  the  date  of  mailing  of  this  notice,  the 
records  or  information  requested  therein  will  be  made  available.  These  records 
may  be  transferred  to  other  Government  authorities  for  legitimate  law  enforce- 
ment inquiries,  in  which  event  you  will  be  notified  after  the  transfer.";  and 

(3)  ten  days  have  expired  from  the  date  of  service  of  the  notice  or  fourteen 
days  have  expired  from  the  date  of  mailing  the  notice  to  the  customer  and 
within  such  time  period  the  customer  has  not  filed  a  sworn  statement  and 
motion  to  quash  in  an  appropriate  court,  or  the  customer  challenge  provisions 
of  section  1110  have  been  complied  with. 

SEARCH  WARRANTS 

Sec.  1106.  [12  U.S.C.  3406]  (a)  A  Government  authority  may  obtain  financial 
records  under  section  1102(3)  only  if  it  obtains  a  search  warrant  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure. 

(b)  No  later  than  ninety  days  after  the  Government  authority  serves  the  search 
warrant,  it  shall  mail  to  the  customer's  last  known  address  a  copy  of  the  search 
warrant  together  with  the  following  notice: 

"Records  or  information  concerning  your  transactions  held  by  the  financial  insti- 
tution named  in  the  attached  search  warrant  were  obtained  by  this  (agency  or 
department)  on  (date)  for  the  following  purpose:  .  You  may  have  rights  under 

the  Right  to  Financial  Privacy  Act  of  1978.". 

(c)  Upon  application  of  the  Government  authority,  a  court  may  grant  a  delay  in 
the  mailing  of  the  notice  required  in  subsection  (b),  which  delay  shall  not  exceed  one 
hundred  and  eighty  days  following  the  service  of  the  warrant,  if  the  court  makes 
the  findings  required  in  section  1109(a).  If  the  court  so  finds,  it  shall  enter  an  ex 
parte  order  granting  the  requested  delay  and  an  order  prohibiting  the  financial 
institution  from  disclosing  that  records  have  been  obtained  or  that  a  search  warrant 
for  such  records  has  been  executed.  Additional  delays  of  up  to  ninety  days  may  be 
granted  by  the  court  upon  application,  but  only  in  accordance  with  this  subsection. 
Upon  expiration  of  the  period  of  delay  of  notification  of  the  customer,  the  following 
notice  shall  be  mailed  to  the  customer  along  with  a  copy  of  the  search  warrant: 


P.L.  95-630         PROVISIONS  AFFECTING  SOCIAL  SECURITY  1715 

"Records  or  information  concerning  your  transactions  held  by  the  financial  insti- 
tution named  in  the  attached  search  warrant  were  obtained  by  this  (agency  or 
department)  on  (date).  Notification  was  delayed  beyond  the  statutory  ninety-day 
delay  period  pursuant  to  a  determination  by  the  court  that  such  notice  would 
seriously  jeopardize  an  investigation  concerning  .  You  may  have  rights  under 

the  Right  to  Financial  Privacy  Act  of  1978.". 

JUDICIAL  SUBPENA 

Sec.  1107.  [12  U.S.C.  3407]  A  Government  authority  may  obtain  financial  re- 
cords under  section  1102(4)  pursuant  to  judicial  subpena  only  if — 

(1)  such  subpena  is  authorized  by  law  and  there  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate  law  enforcement  inquiry; 

(2)  a  copy  of  the  subpena  has  been  served  upon  the  customer  or  mailed  to  his 
last  known  address  on  or  before  the  date  on  which  the  subpena  was  served  on 
the  financial  institution  together  with  the  following  notice  which  shall  state 
with  reasonable  specificity  the  nature  of  the  law  enforcement  inquiry: 

"Records  or  information  concerning  your  transactions  which  are  held  by  the 
financial  institution  named  in  the  attached  subpena  are  being  sought  by  this 
(agency  or  department  or  authority)  in  accordance  with  the  Right  to  Financial 
Privacy  Act  of  1978  for  the  following  purpose:  If  you  desire  that  such  records  or 
information  not  be  made  available,  you  must: 

"1.  Fill  out  the  accompanying  motion  paper  and  sworn  statement  or  write 
one  of  your  own,  stating  that  you  are  the  customer  whose  records  are  being 
requested  by  the  Government  and  either  giving  the  reasons  you  believe 
that  the  records  are  not  relevant  to  the  legitimate  law  enforcement  inquiry 
stated  in  this  notice  or  any  other  legal  basis  for  objecting  to  the  release  of 
the  records. 

"2.  File  the  motion  and  statement  by  mailing  or  delivering  them  to  the 
clerk  of  the  Court. 

"3.  Serve  the  Government  authority  requesting  the  records  by  mailing  or 
delivering  a  copy  of  your  motion  and  statement  to 

"4.  Be  prepared  to  come  to  court  and  present  your  position  in  further 
detail. 

"5.  You  do  not  need  to  have  a  lawyer,  although  you  may  wish  to  employ 
one  to  represent  you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures,  upon  the  expiration  of  ten  days  from 
the  date  of  service  or  fourteen  days  from  the  date  of  mailing  of  this  notice,  the 
records  or  information  requested  therein  will  be  made  available.  These  records 
may  be  transferred  to  other  government  authorities  for  legitimate  law  enforce- 
ment inquiries,  in  which  event  you  will  be  notified  after  the  transfer;"  and 
(S)  ten  days  have  expired  from  the  date  of  service  or  fourteen  days  from  the 
date  of  mailing  of  the  notice  to  the  customer  and  within  such  time  period  the 
customer  has  not  filed  a  sworn  statement  and  motion  to  quash  in  an  appropri- 
ate court,  or  the  customer  challenge  provisions  of  section  1110  have  been 
complied  with. 

FORMAL  WRITTEN  REQUEST 

Sec.  1108.  [12  U.S.C.  3408]  A  Government  authority  may  request  financial 
records  under  section  1102(5)  pursuant  to  a  formal  written  request  only  if— 

(1)  no  administrative  summons  or  subpena  authority  reasonably  appears  to  be 
available  to  that  Government  authority  to  obtain  financial  records  for  the 
purpose  for  which  such  records  are  sought; 

(2)  the  request  is  authorized  by  regulations  promulgated  by  the  head  of  the 
agency  or  department; 

(3)  there  is  reason  to  believe  that  the  records  sought  are  relevant  to  a 
legitima  ;e  law  enforcement  inquiry;  and 

(4)  (A)  a  copy  of  the  request  has  been  served  upon  the  customer  or  mailed  to 
his  last  known  address  on  or  before  the  date  on  which  the  request  was  made  to 
the  financial  institution  together  with  the  following  notice  which  shall  state 
with  reasonable  specificity  the  nature  of  the  law  enforcement  inquiry: 

"Records  or  information  concerning  your  transactions  held  by  the  financial 
institution  named  in  the  attached  request  are  being  sought  by  this  (agency  or 
department)  in  accordance  with  the  Right  to  Financial  Privacy  Act  of  1978  for 
the  following  purpose: 

"If  you  desire  that  such  records  or  information  not  be  made  available,  you 
must: 
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"1.  Fill  out  the  accompanying  motion  paper  and  sworn  statement  or  write 
one  of  your  own,  stating  that  you  are  the  customer  whose  records  are  being 
requested  by  the  Government  and  either  giving  the  reasons  you  believe 
that  the  records  are  not  relevant  to  the  legitimate  law  enforcement  inquiry 
stated  in  this  notice  or  any  other  legal  basis  for  objecting  to  the  release  of 
the  records. 

"2.  File  the  motion  and  statement  by  mailing  or  delivering  them  to  the 
clerk  of  any  one  of  the  following  United  States  District  Courts: 

"3.  Serve  the  Government  authority  requesting  the  records  by  mailing  or 
delivering  a  copy  of  your  motion  and  statement  to 

"4.  Be  prepared  to  come  to  court  and  present  your  position  in  further 
detail. 

"5.  You  do  not  need  to  have  a  lawyer,  although  you  may  wish  to  employ 
one  to  represent  you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures,  upon  the  expiration  of  ten  days  from 
the  date  of  service  or  fourteen  days  from  the  date  of  mailing  of  this  notice,  the 
records  or  information  requested  therein  may  be  made  available.  These  records 
may  be  transferred  to  other  Government  authorities  for  legitimate  law  enforce- 
ment inquiries,  in  which  event  you  will  be  notified  after  the  transfer;"  and 
(B)  ten  days  have  expired  from  the  date  of  service  or  fourteen  days  from  the 
date  of  mailing  of  the  notice  by  the  customer  and  within  such  time  period  the 
customer  has  not  filed  a  sworn  statement  and  an  application  to  enjoin  the 
Government  authority  in  an  appropriate  court,  or  the  customer  challenge  provi- 
sions of  section  1110  have  been  complied  with. 

DELAYED  NOTICE — PRESERVATION  OF  RECORDS 

Sec.  1109.  [12  U.S.C.  3409]  (a)  Upon  application  of  the  Government  authority, 
the  customer  notice  required  under  section  1104(c),  1105(2),  1106(c),  1107(2),  1108(4), 
or  1112(b)  may  be  delayed  by  order  of  an  appropriate  court  if  the  presiding  judge  or 
magistrate  finds  that — 

(1)  the  investigation  being  conducted  is  within  the  lawful  jurisdiction  of  the 
Government  authority  seeking  the  financial  records; 

(2)  there  is  reason  to  believe  that  the  records  being  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry;  and 

(3)  there  is  reason  to  believe  that  such  notice  will  result  in — 

(A)  endangering  life  or  physical  safety  of  any  person; 

(B)  flight  from  prosecution; 

(C)  destruction  of  or  tampering  with  evidence; 

(D)  intimidation  of  potential  witnesses;  or 

(E)  otherwise  seriously  jeopardizing  an  investigation  or  official  proceeding 
or  unduly  delaying  a  trial  or  ongoing  official  proceeding  to  the  same  extent 
as  the  circumstances  in  the  preceeding  subparagraphs. 

An  application  for  delay  must  be  made  with  reasonable  specificity. 

(b)(1)  If  the  court  makes  the  findings  required  in  paragraphs  (1),  (2),  and  (3)  of 
subsection  (a),  it  shall  enter  an  ex  parte  order  granting  the  requested  delay  for  a 
period  not  to  exceed  ninety  days  and  an  order  prohibiting  the  financial  institution 
from  disclosing  that  records  have  been  obtained  or  that  a  request  for  records  has 
been  made,  except  that,  if  the  records  have  been  sought  by  a  Government  authority 
exercising  financial  controls  over  foreign  accounts  in  the  United  States  under  sec- 
tion 5(b)  of  the  Trading  with  the  Enemy  Act  (50  U.S.C.  App.  5(b)),  the  International 
Emergency  Economic  Powers  Act  (title  II,  Public  Law  95-223),  or  section  5  of  the 
United  Nations  Participation  Act  (22  U.S.C.  287c),  and  the  court  finds  that  there  is 
reason  to  believe  that  such  notice  may  endanger  the  lives  or  physical  safety  of  a 
customer  or  group  of  customers,  or  any  person  or  group  of  persons  associated  with  a 
customer,  the  court  may  specify  that  the  delay  be  indefinite. 

(2)  Extensions  of  the  delay  of  notice  provided  in  paragraph  (1)  of  up  to  ninety  days 
each  may  be  granted  by  the  court  upon  application,  but  only  in  accordance  with  this 
subsection. 

(3)  Upon  expiration  of  the  period  of  delay  of  notification  under  paragraph  (1)  or 
(2),  the  customer  shall  be  served  with  or  mailed  a  copy  of  the  process  or  request 
together  with  the  following  notice  which  shall  state  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry: 

"Records  or  information  concerning  your  transactions  which  are  held  by  the 
financial  institution  named  in  the  attached  process  or  request  were  supplied  to  or 
requested  by  the  Government  authority  named  in  the  process  or  request  on  (date). 
Notification  was  withheld  pursuant  to  a  determination  by  the  (title  of  court  so 
ordering)  under  the  Right  to  Financial  Privacy  Act  of  1978  that  such  notice  might 
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(state  reason)  .  The  purpose  of  the  investigation  or  official  proceed- 

ing was 

(c)  When  access  to  financial  records  is  obtained  pursuant  to  section  1114(b)  (emer- 
gency access),  the  Government  authority  shall,  unless  a  court  has  authorized  delay 
of  notice  pursuant  to  subsections  (a)  and  (b),  as  soon  as  practicable  after  such 
records  are  obtained  serve  upon  the  customer,  or  mail  by  registered  or  certified  mail 
to  his  last  known  address,  a  copy  of  the  request  to  the  financial  institution  together 
with  the  following  notice  which  shall  state  with  reasonable  specificity  the  nature  of 
the  law  enforcement  inquiry: 

"Records  concerning  your  transactions  held  by  the  financial  institution  named  in 
the  attached  request  were  obtained  by  (agency  or  department)  under  the  Right  to 
Financial  Privacy  Act  of  1978  on  (date)  for  the  following  purpose:  Emergen- 
cy access  to  such  records  was  obtained  on  the  grounds  that  (state  grounds).". 

(d)  Any  memorandum,  affidavit,  or  other  paper  filed  in  connection  with  a  request 
for  delay  in  notification  shall  be  preserved  by  the  court.  Upon  petition  by  the 
customer  to  whom  such  records  pertain,  the  court  may  order  disclosure  of  such 
papers  to  the  petitioner  unless  the  court  makes  the  findings  required  in  subsection 
(a). 

CUSTOMER  CHALLENGE  PROVISIONS 

Sec.  1110.  [12  U.S.C.  3410]  (a)  Within  ten  days  of  service  or  within  fourteen  days 
of  mailing  of  a  subpena,  summons,  or  formal  written  request,  a  customer  may  file  a 
motion  to  quash  an  administrative  summons  or  judicial  subpena,  or  an  application 
to  enjoin  a  Government  authority  from  obtaining  financial  records  pursuant  to  a 
formal  written  request,  with  copies  served  upon  the  Government  authority.  A 
motion  to  quash  a  judicial  subpena  shall  be  filed  in  the  court  which  issued  the 
subpena.  A  motion  to  quash  an  administrative  summons  or  an  application  to  enjoin 
a  Government  authority  from  obtaining  records  pursuant  to  a  formal  written  re- 
quest shall  be  filed  in  the  appropriate  United  States  district  court.  Such  motion  or 
application  shall  contain  an  affidavit  or  sworn  statement — 

(1)  stating  that  the  applicant  is  a  customer  of  the  financial  institution  from 
which  financial  records  pertaining  to  him  have  been  sought;  and 

(2)  stating  the  applicant's  reasons  for  believing  that  the  financial  records 
sought  are  not  relevant  to  the  legitimate  law  enforcement  inquiry  stated  by  the 
Government  authority  in  its  notice,  or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  title. 

Service  shall  be  made  under  this  section  upon  a  Government  authority  by  delivering 
or  mailing  by  registered  or  certified  mail  a  copy  of  the  papers  to  the  person,  office, 
or  department  specified  in  the  notice  which  the  customer  has  received  pursuant  to 
this  title.  For  the  purposes  of  this  section,  "delivery"  has  the  meaning  stated  in  rule 
5(b)  of  the  Federal  Rules  of  Civil  Procedure. 

(b)  If  the  court  finds  that  the  customer  has  complied  with  subsection  (a),  it  shall 
order  the  Government  authority  to  file  a  sworn  response,  which  may  be  filed  in 
camera  if  the  Government  includes  in  its  response  the  reasons  which  make  in 
camera  review  appropriate.  If  the  court  is  unable  to  determine  the  motion  or 
application  on  the  basis  of  the  parties'  initial  allegations  and  response,  the  court 
may  conduct  such  additional  proceedings  as  it  deems  appropriate.  All  such  proceed- 
ings shall  be  completed  and  the  motion  or  application  decided  within  seven  calendar 
days  of  the  filing  of  the  Government's  response. 

(c)  If  the  court  finds  that  the  applicant  is  not  the  customer  to  whom  the  financial 
records  sought  by  the  Government  authority  pertain,  or  that  there  is  a  demonstra- 
ble reason  to  believe  that  the  law  enforcement  inquiry  is  legitimate  and  a  reason- 
able belief  that  the  records  sought  are  relevant  to  that  inquiry,  it  shall  deny  the 
motion  or  application,  and,  in  the  case  of  an  administrative  summons  or  court  order 
other  than  a  search  warrant,  order  such  process  enforced.  If  the  court  finds  that  the 
applicant  is  the  customer  to  whom  the  records  sought  by  the  Government  authority 
pertain,  and  that  there  is  not  a  demonstrable  reason  to  believe  that  the  law 
enforcement  inquiry  is  legitimate  and  a  reasonable  belief  that  the  records  sought 
are  relevant  to  that  inquiry,  or  that  there  has  not  been  substantial  compliance  with 
the  provision  of  this  title,  it  shall  order  the  process  quashed  or  shall  enjoin  the 
Government  authority's  formal  written  request. 

(d)  A  court  ruling  denying  a  motion  or  application  under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory  appeal  may  be  taken  therefrom  by  the 
customer.  An  appeal  of  a  ruling  denying  a  motion  or  application  under  this  section 
may  be  taken  by  the  customer  (1)  within  such  period  of  time  as  provided  by  law  as 
part  of  any  appeal  from  a  final  order  in  any  legal  proceeding  initiated  against  him 
arising  out  of  or  based  upon  the  financial  records,  or  (2)  within  thirty  days  after  a 
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notification  that  no  legal  proceeding  is  contemplated  against  him.  The  Government 
authority  obtaining  the  financial  records  shall  promptly  notify  a  customer  when  a 
determination  has  been  made  that  no  legal  proceeding  against  him  is  contemplated. 
After  one  hundred  and  eighty  days  from  the  denial  of  the  motion  or  application,  if 
the  Government  authority  obtaining  the  records  has  not  initiated  such  a  proceeding, 
a  supervisory  official  of  the  Government  authority  shall  certify  to  the  appropriate 
court  that  no  such  determination  has  been  made.  The  court  may  require  that  such 
certifications  be  made,  at  reasonable  intervals  thereafter,  until  either  notification  to 
the  customer  has  occurred  or  a  legal  proceeding  is  initiated  as  described  in  clause 
(A). 

(e)  The  challenge  procedures  of  this  title  constitute  the  sole  judicial  remedy 
available  to  a  customer  to  oppose  disclosure  of  financial  records  pursuant  to  this 
title. 

(f)  Nothing  in  this  title  shall  enlarge  or  restrict  any  rights  of  a  financial  institu- 
tion to  challenge  requests  for  records  made  by  a  Government  authority  under 
existing  law.  Nothing  in  this  title  shall  entitle  a  customer  to  assert  the  rights  of  a 
financial  institution. 

DUTY  OF  FINANCIAL  INSTITUTIONS 

Sec.  1111.  [12  U.S.C.  3411]  Upon  receipt  of  a  request  for  financial  records  made 
by  a  Government  authority  under  section  1105  or  1107,  the  financial  institution 
shall,  unless  otherwise  provided  by  law,  proceed  to  assemble  the  records  requested 
and  must  be  prepared  to  deliver  the  records  to  the  Government  authority  upon 
receipt  of  the  certificate  required  under  section  1103(b). 

USE  OF  INFORMATION 

Sec.  1112.  [12  U.S.C.  3412]  (a)  Financial  records  originally  obtained  pursuant  to 
this  title  shall  not  be  transferred  to  another  agency  or  department  unless  the 
transferring  agency  or  department  certifies  in  writing  that  there  is  reason  to  believe 
that  the  records  are  relevant  to  a  legitimate  law  enforcement  inquiry  within  the 
jurisdiction  of  the  receiving  agency  or  department. 

(b)  When  financial  records  subject  to  this  title  are  transferred  pursuant  to  subsec- 
tion (a),  the  transferring  agency  or  department  shall,  within  fourteen  days,  send  to 
the  customer  a  copy  of  the  certification  made  pursuant  to  subsection  (a)  and  the 
following  notice,  which  shall  state  the  nature  of  the  law  enforcement  inquiry  with 
reasonable  specificity:  "Copies  of,  or  information  contained  in,  your  financial  records 
lawfully  in  possession  of  have  been  furnished  to 

pursuant  to  the  Right  of  Financial  Privacy  Act  of  1978  for  the  following  purpose: 

.  If  you  believe  that  this  transfer  has  not  been  made  to  further  a  legitimate 
law  enforcement  inquiry,  you  may  have  legal  rights  under  the  Financial  Privacy 
Act  of  1978  or  the  Privacy  Act  of  1974." 

(c)  Notwithstanding  subsection  (b),  notice  to  the  customer  may  be  delayed  if  the 
transferring  agency  or  department  has  obtained  a  court  order  delaying  notice  pursu- 
ant to  section  1109  (a)  and  (b)  and  that  order  is  still  in  effect,  or  if  the  receiving 
agency  or  department  obtains  a  court  order  authorizing  a  delay  in  notice  pursuant 
to  section  1109  (a)  and  (b).  Upon  the  expiration  of  any  such  period  of  delay,  the 
transferring  agency  or  department  shall  serve  to  the  customer  the  notice  specified 
in  subsection  (b)  above  and  the  agency  or  department  that  obtained  the  court  order 
authorizing  a  delay  in  notice  pursuant  to  section  1109  (a)  and  (b)  shall  serve  to  the 
customer  the  notice  specified  in  section  1109(b). 

(d)  Nothing  in  this  title  prohibits  any  supervisory  agency  from  exchanging  exami- 
nation reports  or  other  information  with  another  supervisory  agency.  Nothing  in 
this  title  prohibits  the  transfer  of  a  customer's  financial  records  needed  by  counsel 
for  a  Government  authority  to  defend  an  action  brought  by  the  customer.  Nothing 
in  this  title  shall  authorize  the  withholding  of  information  by  any  officer  or  employ- 
ee of  a  supervisory  agency  from  a  duly  authorized  committee  or  subcommittee  of  the 
Congress. 

exceptions 

Sec.  1113.  [12  U.S.C.  3413]  (a)  Nothing  in  this  title  prohibits  the  disclosure  of 
any  financial  records  or  information  which  is  not  identified  with  or  identifiable  as 
being  derived  from  the  financial  records  of  a  particular  customer. 

(b)  Nothing  in  this  title  prohibits  examination  by  or  disclosure  to  any  supervisory 
agency  of  financial  records  or  information  in  the  exercise  of  its  supervisory,  regula- 
tory, or  monetary  functions  with  respect  to  a  financial  institution. 
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(c)  Nothing  in  this  title  prohibits  the  disclosure  of  financial  records  in  accordance 
with  procedures  authorized  by  the  Internal  Revenue  Code. 

(d)  Nothing  in  this  title  shall  authorize  the  withholding  of  financial  records  or 
information  required  to  be  reported  in  accordance  with  any  Federal  statute  or  rule 
promulgated  thereunder. 

(e)  Nothing  in  this  title  shall  apply  when  financial  records  are  sought  by  a 
Government  authority  under  the  Federal  Rules  of  Civil  or  Criminal  Procedure  or 
comparable  rules  of  other  courts  in  connection  with  litigation  to  which  the  Govern- 
ment authority  and  the  customer  are  parties. 

(f)  Nothing  in  this  title  shall  apply  when  financial  records  are  sought  by  a 
Government  authority  pursuant  to  an  administrative  subpena  issued  by  an  adminis- 
trative law  judge  in  an  adjudicatory  proceeding  subject  to  section  554  of  title  5, 
United  States  Code,  and  to  which  the  Government  authority  and  the  customer  are 
parties. 

(g)  The  notice  requirements  of  this  title  and  sections  1110  and  1112  shall  not  apply 
when  a  Government  authority  by  a  means  described  in  section  1102  and  for  a 
legitimate  law  enforcement  inquiry  is  seeking  only  the  name,  address,  account 
number,  and  type  of  account  of  any  customer  or  ascertainable  group  of  customers 
associated  (1)  with  a  financial  transaction  or  class  of  financial  transactions,  or  (2) 
with  a  foreign  country  or  subdivision  thereof  in  the  case  of  a  Government  authority 
exercising  financial  controls  over  foreign  accounts  in  the  United  States  under  sec- 
tion 5(b)  of  the  Trading  with  the  Enemy  Act  (50  U.S.C.  App.  5(b));  the  International 
Emergency  Economic  Powers  Act  (title  II,  Public  Law  95-223);  or  section  5  of  the 
United  Nations  Participation  Act  (22  U.S.C.  287(c)). 

(h)  (1)  Nothing  in  this  title  (except  sections  1103,  1117  and  1118)  shall  apply  when 
financial  records  are  sought  by  a  Government  authority — 

(A)  in  connection  with  a  lawful  proceeding,  investigation,  examination,  or 
inspection  directed  at  the  financial  institution  in  possession  of  such  records  or 
at  a  legal  entity  which  is  not  a  customer;  or 

(B)  in  connection  with  the  authority's  consideration  or  administration  of 
assistance  to  the  customer  in  the  form  of  a  Government  loan,  loan  guaranty,  or 
loan  insurance  program. 

(2)  When  financial  records  are  sought  pursuant  to  this  subsection,  the  Govern- 
ment authority  shall  submit  to  the  financial  institution  the  certificate  required  by 
section  1103(b).  For  access  pursuant  to  paragraph  (1)(B),  no  further  certification 
shall  be  required  for  subsequent  access  by  the  certifying  Government  authority 
during  the  term  of  the  loan,  loan  guaranty,  or  loan  insurance  agreement. 

(3)  After  the  effective  date  of  this  title,  whenever  a  customer  applies  for  participa- 
tion in  a  Government  loan,  loan  guaranty,  or  loan  insurance  program,  the  Govern- 
ment authority  administering  such  program  shall  give  the  customer  written  notice 
of  the  authority's  access  rights  under  this  subsection.  No  further  notification  shall 
be  required  for  subsequent  access  by  that  authority  during  the  term  of  the  loan, 
loan  guaranty,  or  loan  insurance  agreement. 

(4)  Financial  records  obtained  pursuant  to  this  subsection  may  be  used  only  for 
the  purpose  for  which  they  were  originally  obtained,  and  may  be  transferred  to 
another  agency  or  department  only  when  the  transfer  is  to  facilitate  a  lawful 
proceeding,  investigation,  examination,  or  inspection  directed  at  the  financial  insti- 
tution in  possession  of  such  records,  or  at  a  legal  entity  which  is  not  a  customer, 
except  that — 

(A)  nothing  in  this  paragraph  prohibits  the  use  or  transfer  of  a  customer's 
financial  records  needed  by  counsel  representing  a  Government  authority  in  a 
civil  action  arising  from  a  Government  loan,  loan  guaranty,  or  loan  insurance 
agreement;  and 

(B)  nothing  in  this  paragraph  prohibits  a  Government  authority  providing 
assistance  to  a  customer  in  the  form  of  a  loan,  loan  guaranty,  or  loan  insurance 
agreement  from  using  or  transferring  financial  records  necessary  to  process, 
service  or  foreclose  a  loan,  or  to  collect  on  an  indebtedness  to  the  Government 
resulting  from  a  customer's  default. 

(5)  Notification  that  financial  records  obtained  pursuant  to  this  subsection  may 
relate  to  a  potential  civil,  criminal,  or  regulatory  violation  by  a  customer  may  be 
given  to  an  agency  or  department  with  jurisdiction  over  that  violation,  and  such 
agency  or  department  may  then  seek  access  to  the  records  pursuant  to  the  provi- 
sions of  this  title. 

(6)  Each  financial  institution  shall  keep  a  notation  of  each  disclosure  made  pursu- 
ant to  paragraph  (1KB)  of  this  subsection,  including  the  date  of  such  disclosure  and 
the  Government  authority  to  which  it  was  made.  The  customer  shall  be  entitled  to 
inspect  this  information. 

(1)  Nothing  in  this  title  (except  sections  1115  and  1120)  shall  apply  to  any  subpena 
or  court  order  issued  in  connection  with  proceedings  before  a  grand  jury. 
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(j)  This  title  shall  not  apply  when  financial  records  are  sought  by  the  General 
Accounting  Office  pursuant  to  an  authorized  proceeding,  investigation,  examination 
or  audit  directed  at  a  government  authority. 

SPECIAL  PROCEDURES 

Sec.  1114.  [12  U.S.C.  3414]  (a)(1)  Nothing  in  this  title  (except  sections  1115,  1117, 
1118,  and  1121)  shall  apply  to  the  production  and  disclosure  of  financial  records 
pursuant  to  requests  from — 

(A)  a  Government  authority  authorized  to  conduct  foreign  counter-  or  foreign 
positive-intelligence  activities  for  purposes  of  conducting  such  activities;  or 

(B)  the  Secret  Service  for  the  purpose  of  conducting  its  protective  functions 
(18  U.S.C.  3056;  3  U.S.C.  202,  Public  Law  90-331,  as  amended). 

(2)  In  the  instances  specified  in  paragraph  (1),  the  Government  authority  shall 
submit  to  the  financial  institution  the  certificate  required  in  section  1103(b)  signed 
by  a  supervisory  official  of  a  rank  designated  by  the  head  of  the  Government 
authority. 

(3)  No  financial  institution,  or  officer,  employee,  or  agent  of  such  institution,  shall 
disclose  to  any  person  that  a  Government  authority  described  in  paragraph  (1)  has 
sought  or  obtained  access  to  a  customer's  financial  records. 

(4)  The  Government  authority  specified  in  paragraph  (1)  shall  compile  an  annual 
tabulation  of  the  occasions  in  which  this  section  was  used. 

(b)(1)  Nothing  in  this  title  shall  prohibit  a  Government  authority  from  obtaining 
financial  records  from  a  financial  institution  if  the  Government  authority  deter- 
mines that  delay  in  obtaining  access  to  such  records  would  create  imminent  danger 
of— 

(A)  physical  injury  to  any  person; 

(B)  serious  property  damage;  or 

(C)  flight  to  avoid  prosecution. 

(2)  In  the  instances  specified  in  paragraph  (1),  the  Government  shall  submit  to  the 
financial  institution  of  the  certificate  required  in  section  1103(b)  signed  by  a  supervi- 
sory official  of  a  rank  designated  by  the  head  of  the  Government  authority. 

(3)  Within  five  days  of  obtaining  access  to  financial  records  under  this  subsection, 
the  Government  authority  shall  file  with  the  appropriate  court  a  signed,  sworn 
statement  of  a  supervisory  official  of  a  rank  designated  by  the  head  of  the  Govern- 
ment authority  setting  forth  the  grounds  for  the  emergency  access.  The  Government 
authority  shall  thereafter  comply  with  the  notice  provisions  of  section  1109(c). 

(4)  The  Government  authority  specified  in  paragraph  (1)  shall  compile  an  annual 
tabulation  of  the  occasions  in  which  this  section  was  used. 

COST  REIMBURSEMENT 

Sec.  1115.  (a)  [12  U.S.C.  3415]  Except  for  records  obtained  pursuant  to  section 
1103(d)  or  1113(a)  through  (h),  or  as  otherwise  provided  by  law,  a  Government 
authority  shall  pay  to  the  financial  institution  assembling  or  providing  financial 
records  pertaining  to  a  customer  and  in  accordance  with  procedures  established  by 
this  title  a  fee  for  reimbursement  for  such  costs  as  are  reasonably  necessary  and 
which  have  been  directly  incurred  in  searching  for,  reproducing,  or  transporting 
books,  papers,  records,  or  other  data  required  or  requested  to  be  produced.  The 
Board  of  Governors  of  the  Federal  Reserve  System  shall,  by  regulation,  establish  the 
rates  and  conditions  under  which  such  payment  may  be  made. 

(b)  [12  U.S.C.  3415  note]  This  section  shall  take  effect  on  October  1,  1979. 

JURISDICTION 

Sec.  1116.  [12  U.S.C.  3416]  An  action  to  enforce  any  provision  of  this  title  may 
be  brought  in  any  appropriate  United  States  district  court  without  regard  to  the 
amount  in  controversy  within  three  years  from  the  date  on  which  the  violation 
occurs  or  the  date  of  discovery  of  such  violation,  whichever  is  later. 

CIVIL  PENALTIES 

Sec.  1117.  [12  U.S.C.  3417]  (a)  Any  agency  or  department  of  the  United  States  or 
financial  institution  obtaining  or  disclosing  financial  records  or  information  con- 
tained therein  in  violation  of  this  title  is  liable  to  the  customer  to  whom  such 
records  relate  in  an  amount  equal  to  the  sum  of — 

(1)  $100  without  regard  to  the  volume  of  records  involved; 

(2)  any  actual  damages  sustained  by  the  customer  as  a  result  of  the  disclo- 
sure; 
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(3)  such  punitive  damages  as  the  court  may  allow,  where  the  violation  is 
found  to  have  been  willful  or  intentional;  and 

(4)  in  the  case  of  any  successful  action  to  enforce  liability  under  this  section, 
the  costs  of  the  action  together  with  reasonable  attorney's  fees  as  determined  by 
the  court. 

(b)  Whenever  the  court  determines  that  any  agency  or  department  of  the  United 
States  has  violated  any  provision  of  this  title  and  the  court  finds  that  the  circum- 
stances surrounding  the  violation  raise  questions  of  whether  an  officer  or  employee 
of  the  department  or  agency  acted  willfully  or  intentionally  with  respect  to  the 
violation,  the  Civil  Service  Commission  shall  promptly  initiate  a  proceeding  to 
determine  whether  disciplinary  action  is  warranted  against  the  agent  or  employee 
who  was  primarily  responsible  for  the  violation.  The  Commission  after  investigation 
and  consideration  of  the  evidence  submitted,  shall  submit  its  findings  and  recom- 
mendations to  the  administrative  authority  of  the  agency  concerned  and  shall  send 
copies  of  the  findings  and  recommendations  to  the  officer  or  employee  or  his 
representative.  The  administrative  authority  shall  take  the  corrective  action  that 
the  Commission  recommends. 

(c)  Any  financial  institution  or  agent  or  employee  thereof  making  a  disclosure  of 
financial  records  pursuant  to  this  title  in  good-faith  reliance  upon  a  certificate  by 
any  Government  authority  shall  not  be  liable  to  the  customer  for  such  disclosure. 

(d)  The  remedies  and  sanctions  described  in  this  title  shall  be  the  only  authorized 
judicial  remedies  and  sanctions  for  violations  of  this  title. 

INJUNCTIVE  RELIEF 

Sec.  1118.  [12  U.S.C.  3418]  In  addition  to  any  other  remedy  contained  in  this 
title,  injunctive  relief  shall  be  available  to  require  that  the  procedures  of  this  title 
are  complied  with.  In  the  event  of  any  successful  action,  costs  together  with  reason- 
able attorney's  fees  as  determined  by  the  court  may  be  recovered. 

SUSPENSION  OF  STATUTES  OF  LIMITATIONS 

Sec.  1119.  [12  U.S.C.  3419]  If  any  individual  files  a  motion  or  application  under 
this  title  which  has  the  effect  of  delaying  the  access  of  a  Government  authority  to 
financial  records  pertaining  to  such  individual,  any  applicable  statute  of  limitations 
shall  be  deemed  to  be  tolled  for  the  period  extending  from  the  date  such  motion  or 
application  was  filed  until  the  date  upon  which  the  motion  or  application  is  decided. 

GRAND  JURY  INFORMATION 

Sec.  1120.  [12  U.S.C.  3420]  Financial  records  about  a  customer  obtained  from  a 
financial  institution  pursuant  to  a  subpena  issued  under  the  authority  of  a  Federal 
grand  jury — 

(1)  shall  be  returned  and  actually  presented  to  the  grand  jury; 

(2)  shall  be  used  only  for  the  purpose  of  considering  whether  to  issue  an 
indictment  or  presentment  by  that  grand  jury,  or  of  prosecuting  a  crime  for 
which  that  indictment  or  presentment  is  issued,  or  for  a  purpose  authorized  by 
rule  6(e)  of  the  Federal  Rules  of  Criminal  Procedure; 

(3)  shall  be  destroyed  or  returned  to  the  financial  institution  if  not  used  for 
one  of  the  purposes  specified  in  paragraph  (2);  and 

(4)  shall  not  be  maintained,  or  a  description  of  the  contents  of  such  records 
shall  not  be  maintained  by  any  Government  authority  other  than  in  the  sealed 
records  of  the  grand  jury,  unless  such  record  has  been  used  in  the  prosecution 
of  a  crime  for  which  the  grand  jury  issued  an  indictment  or  presentment  or  for 
a  purpose  authorized  by  rule  6(e)  of  the  Federal  Rules  of  Criminal  Procedure. 

REPORTING  REQUIREMENTS 

Sec.  1121.  [12  U.S.C.  3421]  (a)  In  April  of  each  year,  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  shall  send  to  the  appropriate  committees 
of  Congress  a  report  concerning  the  number  of  applications  for  delays  of  notice 
made  pursuant  to  section  1109  and  the  number  of  customer  challenges  made  pursu- 
ant to  section  1110  during  the  preceding  calendar  year.  Such  report  shall  include: 
the  identity  of  the  Government  authority  requesting  a  delay  of  notice;  the  number 
of  notice  delays  sought  and  the  number  granted  under  each  subparagraph  of  section 
1109(a)(3);  the  number  of  notice  delay  extensions  sought  and  the  number  granted; 
and  the  number  of  customer  challenges  made  and  the  number  that  are  successful. 

(b)  In  April  of  each  year,  each  Government  authority  that  requests  access  to 
financial  records  of  any  customer  from  a  financial  institution  pursuant  to  section 
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1104,  1105,  1106,  1107,  1108,  1109,  or  1114  shall  send  to  the  appropriate  committees 
of  Congress  a  report  describing  requests  made  during  the  preceding  calendar  year. 
Such  report  shall  include  the  number  of  requests  for  records  made  pursuant  to  each 
section  of  this  title  listed  in  the  preceding  sentence  and  any  other  related  informa- 
tion deemed  relevant  or  useful  by  the  Government  authority. 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  205(a)  and  (i),  title  IV,  Part  D  (§451)  and  §  1631(e)(1)(B)  and  (f).] 


P.L.  96-88,  Approved  October  17,  1979  (93  Stat.  668) 

Department  of  Education  Organization  Act 

Section  1.  [20  U.S.C.  3401  note]  This  Act  may  be  cited  as  the  "Department  of 
Education  Organization  Act". 


TRANSFERS  FROM  THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Sec.  301.  [20  U.S.C.  3441]  (a)  There  are  transferred  to  the  Secretary— 

(1)  all  functions  of  the  Assistant  Secretary  for  Education  and  of  the  Commis- 
sioner of  Education  of  the  Department  of  Health,  Education,  and  Welfare,  and 
all  functions  of  the  Office  of  such  Assistant  Secretary  and  of  the  Education 
Division  of  the  Department  of  Health,  Education,  and  Welfare  and  of  any 
officer  or  component  of  such  Office  or  Division; 

(2)  all  functions  of  the  Secretary  of  Health,  Education,  and  Welfare  and  of  the 
Department  of  Health,  Education,  and  Welfare  under — 

(A)  the  General  Education  Provisions  Act; 

(B)  the  Elementary  and  Secondary  Education  Act  of  1965; 

(C)  the  Higher  Education  Act  of  1965; 

(D)  the  Education  Amendments  of  1978; 

(E)  the  Act  of  August  30,  1890  (7  U.S.C.  321-328); 

(F)  the  National  Defense  Education  Act  of  1958; 
(G>  the  International  Education  Act  of  1966; 

(H)  the  Education  of  the  Handicapped  Act; 

(I)  part  B  of  title  V  of  the  Economic  Opportunity  Act  of  1964; 

(J)  the  National  Commission  on  Libraries  and  Information  Science  Act; 
(K)  the  Vocational  Education  Act  of  1963; 
(L)  the  Career  Education  Incentive  Act; 

(M)  laws  relating  to  the  relationship  between  (i)  Gallaudet  College, 
Howard  University,  the  American  Printing  House  for  the  Blind,  and  the 
National  Technical  Institute  for  the  Deaf,  and  (ii)  the  Department  of 
Health,  Education,  and  Welfare; 

(N)  the  Model  Secondary  School  for  the  Deaf  Act; 

(O)  subpart  A  of  part  IV  of  title  III  of  the  Communications  Act  of  1934 
with  respect  to  the  telecommunications  demonstration  program; 

(P)  section  203(k)  of  the  Federal  Property  and  Administrative  Services 
Act  of  1949  with  respect  to  donations  of  surplus  property  for  educational 
purposes;  and 

<Q>  the  Alcohol  and  Drug  Abuse  Education  Act; 

(3)  all  functions  of  the  Secretary  of  Health,  Education,  and  Welfare  and  of  the 
Department  of  Health,  Education,  and  Welfare  with  respect  to  or  being  admin- 
istered by  the  Office  for  Civil  Rights  which  relate  to  functions  transferred  by 
this  section; 

(4XA)  all  functions  of  the  Secretary  of  Health,  Education,  and  Welfare  and  of 
the  Department  of  Health,  Education,  and  Welfare  under  the  Rehabilitation 
Act  of  1973,  except  that  the  provisions  of  this  subparagraph  shall  not  be 
construed  to  transfer  to  the  Secretary  the  functions  of  the  Secretary  of  Health, 
Education,  and  Welfare  under  sections  222  and  1615  of  the  Social  Security  Act; 

(B)  all  functions  with  respect  to  or  being  administered  by  the  Secretary  of 
Health.  Education,  and  Welfare  through  the  Commissioner  of  Rehabilitation 
Services  under  the  Act  of  June  20,  1936,  commonly  referred  to  as  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107  et  seq.); 


P.L.  96-88  PROVISIONS  AFFECTING  SOCIAL  SECURITY  1723 

(C)  all  functions  of  the  Commissioner  of  Rehabilitation  and  the  Director  of  the 
National  Institute  of  Handicapped  Research  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  under  the  Rehabilitation  Act  of  1973; 

(5)  all  functions  of  the  Institute  of  Museum  Services  of  the  Department  of 
Health,  Education,  and  Welfare,  and  of  the  Director  thereof; 

(6)  all  functions  of  the  Advisory  Council  on  Education  Statistics;  and 

(7)  all  functions  of  the  Federal  Education  Data  Acquisition  Council. 

(b)  There  are  transferred  to  the  Department — 

(1)  all  offices  in  the  Office  of  the  Assistant  Secretary  for  Education  or  in  the 
Education  Division  of  the  Department  of  Health,  Education,  and  Welfare; 

(2)  all  offices  in  the  Department  of  Health,  Education,  and  Welfare  estab- 
lished under  the  provisions  of  law  listed  in  subparagraphs  (A)  through  (Q)  of 
subsection  (a)(2); 

(3)  all  offices  in  the  Department  of  Health,  Education,  and  Welfare  estab- 
lished under  the  Rehabilitation  Act  of  1973; 

(4)  the  Institute  of  Museum  Services  of  the  Department  of  Health,  Education, 
and  Welfare; 

(5)  the  Advisory  Council  on  Education  Statistics; 

(6)  the  Federal  Education  Data  Acquisition  Council;  and 

(7)  any  advisory  committee  of  the  Department  of  Health,  Education,  and 
Welfare  giving  advice  or  making  recommendations  that  primarily  concern  edu- 
cation functions  transferred  by  this  section. 

(c)  There  are  transferred  to  the  Secretary  all  functions  of  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Assistant  Secretary  for  Education,  or  the  Commissioner 
of  Education  of  the  Department  of  Health,  Education,  and  Welfare,  as  the  case  may 
be,  with  respect  to — 

(1)  the  Education  Division  of  the  Department  of  Health,  Education,  and 
Welfare; 

(2)  the  Office  of  the  Assistant  Secretary  for  Education,  including  the  National 
Center  for  Education  Statistics;  and 

(3)  any  advisory  committee  in  the  Department  of  Health,  Education,  and 
Welfare  giving  advice  and  making  recommendations  principally  concerning 
education  functions  transferred  by  this  section. 

(d)  Nothing  in  the  provisions  of  this  section  or  in  the  provisions  of  this  Act  shall 
authorize  the  transfer  of  functions  under  part  A  of  title  V  of  the  Economic  Opportu- 
nity Act  of  1964,  relating  to  Project  Head  Start,  from  the  Secretary  of  Health, 
Education,  and  Welfare  to  the  Secretary. 

******* 


EFFECT  OF  TRANSFERS 

Sec.  307.  [20  U.S.C.  3447]  The  transfer  of  a  function  or  office  from  an  officer  or 
agency  to  the  Secretary  or  to  the  Department  includes  any  aspects  of  such  function 
or  office  vested  in  a  subordinate  of  such  officer  or  in  a  component  of  such  agency. 

******* 


REDESIGN  ATION 

Sec.  509.  [20  U.S.C.  3508]  (a)  The  Department  of  Health,  Education,  and  Welfare 
is  hereby  redesignated  the  Department  of  Health  and  Human  Services,  and  the 
Secretary  of  Health,  Education,  and  Welfare  or  any  other  official  of  the  Department 
of  Health,  Education,  and  Welfare  is  hereby  redesignated  the  Secretary  or  official, 
as  appropriate,  of  Health  and  Human  Services. 

(b)  Any  reference  to  the  Department  of  Health,  Education,  and  Welfare,  the 
Secretary  of  Health,  Education,  and  Welfare,  or  any  other  official  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  in  any  law,  rule,  regulation,  certificate, 
directive,  instruction,  or  other  official  paper  in  force  on  the  effective  date  of  this  Act 
shall  be  deemed  to  refer  and  apply  to  the  Department  of  Health  and  Human 
Services  or  the  Secretary  of  Health  and  Human  Services,  respectively,  except  to  the 
extent  such  reference  is  to  a  function  or  office  transferred  to  the  Secretary  or  the 
Department  under  this  Act. 

COORDINATION  OF  PROGRAMS  AFFECTING  HANDICAPPED  INDIVIDUALS 

Sec.  510.  [20  U.S.C.  3509]  The  Secretary  of  Health  and  Human  Services  shall 
identify,  assess,  coordinate,  and  eliminate  conflict,  duplication,  and  inconsistencies 
among  programs  significantly  affecting  handicapped  individuals  carried  out  by  or 
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under  the  Department  of  Health  and  Human  Services,  shall  promote  efficiency 
among  such  programs,  and  shall  seek  to  coordinate,  to  the  maximum  extent  feasi- 
ble, such  programs  with  programs  significantly  affecting  handicapped  individuals 
carried  out  by  or  under  the  Department  of  Education. 

******* 

EFFECTIVE  DATE  1 

Sec.  601.  [20  U.S.C.  3401  note]  (a)  The  provisions  of  this  Act  shall  take  effect  one 
hundred  and  eighty  days  after  the  first  Secretary  takes  office,  or  on  any  earlier  date 
on  or  after  October  1,  1979,  as  the  President  may  prescribe  and  publish  in  the 
Federal  Register,  except  that  at  any  time  on  or  after  October  1,  1979 — 

(1)  any  of  the  officers  provided  for  in  title  II  of  this  Act  may  be  nominated 
and  appointed,  as  provided  in  such  title;  and 

(2)  the  Secretary  may  promulgate  regulations  pursuant  to  section  505(b)(2)  of 
this  Act. 

******* 
[Internal  References. — There  is  a  reference  to  this  public  law  in  the  Preface.] 


P.L.  96-123,  Approved  November  20,  1979  (93  Stat.  923) 

[Appropriations — Fiscal  Year  1980 — Michel  Amendment  Funding] 

******* 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  following  sums  are  appropriated,  out  of 
any  money  in  the  Treasur}'  not  otherwise  appropriated,  and  out  of  applicable 
corporate  or  other  revenues,  receipts,  and  funds,  for  the  several  departments,  agen- 
cies, corporations,  and  other  organizational  units  of  the  Government  for  the  fiscal 
year  1980,  and  for  other  purposes,  namely: 

Sec.  101.  *  *  * 

(g)  [None  assigned.}  Such  amounts  as  may  be  necessary  for  projects  or  activities 
provided  for  in  the  Departments  of  Labor,  and  Health,  Education,  and  Welfare  and 
Related  Agencies  Appropriation  Act,  1980  (H.R.  4389),  at  a  rate  of  operations,  and  to 
the  extent  and  in  the  manner,  provided  for  in  such  Act  as  adopted  by  the  House  of 
Representatives  on  August  2,  1979,  notwithstanding  the  provisions  of  section  106  of 
this  joint  resolution. 2 

******* 

Sec.  106.  [None  assigned.]  No  appropriation  or  fund  made  available  or  authority 
granted  pursuant  to  this  joint  resolution  shall  be  used  to  initiate  or  resume  any 
project  or  activity  for  which  appropriations,  funds,  or  other  authority  were  not 
available  during  the  fiscal  year  1979. 

******* 

Sec.  109.  [None  assigned.]  Notwithstanding  any  other  provision  of  this  joint 
resolution  except  section  102,  none  of  the  funds  provided  by  this  joint  resolution 
shall  be  used  to  perform  abortions  except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  incest  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement  agency  or  public  health  service; 

Nor  are  payments  prohibited  for  drugs  or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures  necessary  for  the  termination  of  an 
ectopic  pregnancy. 3 

******* 


1  The  President  made  this  Act  effective  on  May  4,  1980. 

2  H.R.  4389  was  not  approved  by  the  Senate  during  the  first  session  of  the  96th  Congress. 
For  Michel  amendment,  see  P.L.  95-480,  §  201,  in  Vol.  II,  p.  1696. 

3  See  Harris  v.  McRae  (100  S.Ct.  2671,  2701;  June  30,  1980)  and  Williams  v.  Zbaraz  (100  S.Ct.  2694,  2701). 
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P.L.  96-126,  Approved  November  27,  1979  (93  Stat.  954) 

[Appropriation — Department  of  Interior  Energy  Allowance] 
******* 

Community  Services  Administration 
community  services  program 

[None  assigned.]  For  an  additional  amount  for  "Community  services  program", 
$1,350,000,000:  Provided,  That  of  this  amount  $1,200,000,000  shall  be  transferred  by 
allocation  to  the  Secretary  of  Health,  Education,  and  Welfare  for  payment  of  energy 
grants  and  allowances  and  related  administrative  costs:  Provided  further,  That 
energy  allowances  shall  not  be  considered  as  income  or  resources  under  any  other 
public  or  publicly  assisted  income  tested  program,  but  shall  be  taken  into  considera- 
tion in  determining  eligibility  for  energy  crisis  assistance:  Provided  further,  That 
the  States  shall,  in  awarding  funds,  give  priority  to  those  households  experiencing 
significant  increases  in  heating  fuel  costs  over  the  levels  of  the  previous  year: 
Provided  further,  That  States  shall,  in  establishing  such  priority,  provide  for  deter- 
mining the  extent  to  which  increases  in  rents  are  caused  by  increases  in  heating 
fuel  costs  and  consider  such  portions  of  increases  in  rents  to  be  increases  in  heating 
costs:  Provided  further,  That  proof  of  income  eligibility  shall  be  required  of  all 
applicants:  Provided  further,  That  an  annual  audit  shall  be  made  of  this  program 
and  all  of  its  components:  Provided  further,  That  no  awards  to  applicants  shall  be 
made  after  June  30,  1980:  Provided  further,  That  $400,000,000  shall  be  paid  as  a 
special  one-time  energy  allowance  to  recipients  of  Supplemental  Security  Income 
distributed  among  the  States  according  to  the  following  formula:  (1)  33%  per  centum 
based  on  the  number  of  heating  degree  days  squared  times  the  number  of  house- 
holds below  125  per  centum  of  poverty;  33%  per  centum  based  on  the  difference  in 
home  heating  energy  expenditures  between  1978  and  1979;  (3)  33%  per  centum  based 
on  the  number  of  Supplemer  t ;al  Security  Income  recipients  (other  than  those  receiv- 
ing no  more  than  $25  because  of  their  presence  in  a  Medicaid  institution)  in  each 
State  relative  to  the  national  total:  Provided  further,  That  no  Supplemental  Secu- 
rity Income  recipient  shall  receive  more  than  $250  from  the  funds  provided  for 
Supplemental  Security  Income  recipients:  Provided  further,  That  the  remainder  of 
any  funds  that  would  have  been  allotted  to  any  State  for  Supplemental  Security 
Income  recipients  if  no  maximum  payment  limitation  had  been  in  existence  shall  be 
allocated  based  on  the  State  determination  previously  made  in  regard  to  funds 
provided  for  special  energy  allowances  to  recipients  of  Aid  to  Families  with  Depend- 
ent Children  (AFDC)  or  block  grants  to  States:  Provided  further,  That  $942,600,000 
shall  be  distributed  among  the  States  according  to  the  following  formula:  (1)  50  per 
centum  based  on  the  number  of  heating  degree  days  squared  times  the  number  of 
households  below  125  per  centum  of  poverty;  (2)  50  per  centum  based  on  the 
difference  in  home  heating  energy  expenditures  between  1978  and  1979:  Provided 
further,  That,  in  the  State  Funding  Plan,  the  Governor  shall  provide  assistance  for 
those  who  pay  fuel  bills  indirectly  as  well  as  directly:  Provided  further,  That  from 
revenues  received  from  any  windfall  profit  taxes  imposed  by  Federal  law  on  produc- 
ers of  domestic  crude  oil,  there  shall  be  reimbursed  to  the  general  fund  of  the 
Treasury  an  amount  equivalent  to  the  amount  of  funds  appropriated  to  carry  out 
the  purposes  of  this  paragraph:  Provided  further,  That  for  the  purposes  of  this 
paragraph,  the  term  "States"  shall  include  the  "insular  areas"  of  the  United  States. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  1612(b)  and  §  1613(a).] 
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P.L.  96-223,  Approved  April  2,  1980  (94  Stat.  229) 

Crude  Oil  Windfall  Profit  Tax  Act  of  1980 

*  *  *  *  *  *  *  , 

TITLE  I— WINDFALL  PROFIT  TAX  ON  DOMESTIC  CRUDE  OIL 

******* 

ALLOCATION  OF  NET  REVENUES  FROM  WINDFALL  PROFIT  TAX  TO  CERTAIN  USES 

Sec.  102.  [31  U.S.C.  555]  (a)  Separate  Account  in  Treasury  Established. — The 
net  revenues  from  the  windfall  profit  tax  for  each  fiscal  year  beginning  after 
September  30,  1980,  and  before  October  1,  1990,  are  hereby  allocated  for  accounting 
purposes  to  a  separate  account  in  the  Treasury  to  be  known  as  the  Windfall  Profit 
Tax  Account  (hereinafter  in  this  section  referred  to  as  the  "Account"). 

(b)  Specified  Uses  for  Amounts  in  the  Account. — 

(1)  Basic  net  revenues. — In  the  case  of  the  amount  of  basic  net  revenues 
allocated  to  the  Account  for  any  fiscal  year,  there  shall  be  a  further  allocation 
to  subaccounts  for  the  following  uses: 

Use  for  Percent 

Income  tax  reductions   60 

Low-income  assistance   25 

Energy  and  transportation  programs   15 

(2)  Additional  net  revenues. — In  the  case  of  the  amount  of  additional  net 
revenues  allocated  to  the  Account  for  any  fiscal  year,  there  shall  be  a  further 
allocation  to  subaccounts  for  the  following  uses: 

Use  for  Percent 

Income  tax  reductions   66% 

Low-income  assistance   33% 

(3)  Special  rule  for  low-income  assistance  for  1982  and  subsequent 
years. — In  the  case  of  any  amount  allocated  under  paragraph  (1)  to  the  subac- 
count for  low-income  assistance  for  the  fiscal  year  beginning  October  1,  1981,  or 
any  subsequent  fiscal  year — 

(A)  50  percent  shall  be  allocated  to  a  program  to  assist  AFDC  and  SSI 
recipients  under  the  Social  Security  Act,  and 

(B)  50  percent  shall  be  allocated  to  a  program  of  emergency  energy 
assistance. 

(c)  Net  Revenues  Defined. — For  purposes  of  this  section — 

(1)  In  general. — The  term  "net  revenues  of  the  windfall  profit  tax"  means, 
for  any  fiscal  year,  the  amount  which  the  Secretary  estimates  to  be  the  excess 
of— 

(A)  the  gross  revenues  from  the  tax  imposed  by  section  4986  for  the  fiscal 
year,  over 

(B)  the  sum  of— 

(i)  the  refunds  of  and  other  adjustments  to  such  tax  for  such  fiscal 
year,  plus 

(ii)  the  decrease  in  the  income  taxes  imposed  by  chapter  1  resulting 
from  the  tax  imposed  by  section  4986. 

For  purposes  of  subparagraph  (A),  there  shall  not  be  taken  into  account  any 
revenue  attributable  to  an  economic  interest  in  crude  oil  held  by  the  United 
States. 

(2)  Basic  net  revenues— The  term  "basic  net  revenues"  means  the  estimated 
net  revenues  which  would  result  for  any  period  under  the  assumptions  for  such 
period  which  were  made  in  enacting  the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980. 

(3)  Additional  net  revenues. — The  term  "additional  net  revenues"  means 
for  any  period  the  net  revenues  in  excess  of  the  basic  net  revenues  for  such 
period. 

(d)  President  To  Propose  Allocation  of  Net  Revenues. — 

(1)  In  general. — The  President  shall  propose  for  each  fiscal  year  to  which 
this  section  applies  an  allocation  of  the  net  revenues  among  the  uses  set  forth 
in  subsection  (b). 

(2)  Time  and  manner  for  proposing. — Except  for  the  fiscal  year  beginning 
October  1,  1980,  the  proposal  for  each  fiscal  year  shall  be  contained  in  the 
annual  budget  for  such  fiscal  year.  The  proposal  for  the  fiscal  year  beginning 
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October  1,  1980,  shall  be  submitted  by  the  President  within  90  days  after  the 
date  of  the  enactment  of  this  Act. 
(e)  Reports. — The  Secretary  of  the  Treasury  shall  report  to  the  Congress  not  later 
than  January  1  of  1982  and  of  each  calendar  year  thereafter  before  1992 — 

(1)  the  net  revenues  derived  from  the  windfall  profit  tax  for  the  fiscal  year 
ending  on  September  30  of  the  preceding  year,  and 

(2)  the  actual  disposition  for  such  fiscal  year  of  such  revenues  among  the  uses 
specified  in  subsection  (b). 

******* 
TITLE  III— LOW-INCOME  ENERGY  ASSISTANCE 

SHORT  TITLE 

Sec.  301.  [42  U.S.C.  8601  note]  This  title  may  be  cited  as  the  "Home  Energy 
Assistance  Act  of  1980". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  302.  [42  U.S.C.  8601 J  (a)  The  Congress  finds  that— 

(1)  recent  dramatic  increases  in  the  cost  of  primary  energy  sources  have 
caused  corresponding  sharp  increases  in  the  cost  of  home  energy; 

(2)  reliable  data  projections  show  that  the  cost  of  home  energy  will  continue 
to  climb  at  excessive  rates; 

(3)  the  cost  of  essential  home  energy  imposes  a  disproportionately  larger 
burden  on  fixed-income,  lower  income,  and  lower  middle  income  households  and 
the  rising  cost  of  such  energy  is  beyond  the  control  of  such  households; 

(4)  fixed-income,  lower-income,  and  lower-middle-income  households  should  be 
protected  from  disproportionately  adverse  effects  on  their  incomes  resulting 
from  national  energy  policy; 

(5)  adequate  home  heating  is  a  necessary  aspect  of  shelter  and  the  lack  of 
home  heating  poses  a  threat  to  life,  health,  or  safety; 

(6)  adequate  home  cooling  is  necessary  for  certain  individuals  to  avoid  a 
threat  to  life,  health,  or  safety; 

(7)  low-income  households  often  lack  access  to  energy  supplies  because  of  the 
structure  of  home  energy  distribution  systems  and  prevailing  credit  practices; 
and 

(8)  assistance  to  households  in  meeting  the  burden  of  rising  energy  costs  is 
insufficient  from  existing  State  and  Federal  sources. 

(b)  It  is  the  purpose  of  this  title  to  make  grants  to  States  to  provide  assistance  to 
eligible  households  to  offset  the  rising  costs  of  home  energy  that  are  excessive  in 
relation  to  household  income. 

DEFINITIONS 

Sec.  303.  [42  U.S.C.  8602]  As  used  in  this  title- 
CD  "household"  means  any  individual  or  group  of  individuals  who  are  living 
together  as  one  economic  unit  for  whom  residential  energy  is  customarily 
purchased  in  common  or  who  make  undesignated  payments  for  energy  in  the 
form  of  rent; 

(2)  "home  energy"  means  a  source  of  heating  or  cooling  in  residential  dwell- 
ings; 

(3)  "lower  living  standard  income  level"  means  the  income  level  (adjusted  for 
regional,  metropolitan,  and  nonmetropolitan  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  of  Labor  based  upon  the  most  recent  "lower 
living  standard  family  budget"  issued  by  the  Secretary  of  Labor; 

(4)  "Secretary"  means  the  Secretary  of  Health,  Education,  and  Welfare;  and 

(5)  "State"  means  each  of  the  several  States  and  the  District  of  Columbia. 

HOME  ENERGY  GRANTS  AUTHORIZED 

Sec.  304.  [42  U.S.C.  8603]  (a)  The  Secretary  is  authorized  to  make  grants,  in 
accordance  with  the  provisions  of  this  title,  to  States  on  behalf  of  eligible  households 
to  assist  such  households  to  meet  the  rising  costs  of  home  energy. 

(b)  There  are  authorized  to  be  appropriated  $3,000,000,000  for  the  fiscal  year  1981 
to  carry  out  the  provisions  of  this  title. 

(c)  For  the  purpose  of  affording  adequate  notice  of  assistance  available  under  this 
title,  appropriations  under  this  title  are  authorized  to  be  included  in  an  appropri- 
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ation  Act  for  the  fiscal  year  preceding  the  fiscal  year  for  which  they  are  available 
for  obligation.  Funds  appropriated  under  subsection  (b)  of  this  section  shall  remain 
available  until  expended. 

ELIGIBLE  HOUSEHOLDS 

Sec.  305.  [42  U.S.C.  8604]  (a)  Eligible  household  means  any  household  which  the 
State  determines  is — 

(1)  a  household  in  which  one  or  more  individuals  are  eligible  for  (A)  aid  to 
families  with  dependent  children  under  the  State's  plan  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  (other  than  such  aid  in  the  form  of  foster 
care  in  accordance  with  section  408  of  such  Act),  (B)  supplemental  security 
income  payments  under  title  XVI  of  the  Social  Security  Act,  (C)  food  stamps 
under  the  Food  Stamp  Act  of  1977,  or  (D)  payments  under  section  415,  521,  541, 
or  542  of  title  38,  United  States  Code  (relating  to  certain  veterans'  benefits);  and 

(2)  any  other  household  with  an  income  equal  to  or  less  than  the  lower  living 
standard  income  level  as  determined  pursuant  to  subsection  (c)  of  this  section. 

(b)  Notwithstanding  clause  (1)  of  subsection  (a),  a  household  which  is  eligible  for 
supplemental  security  income  payments  under  title  XVI  of  the  Social  Security  Act, 
but  not  eligible  under  subsection  (a)(1)(A),  (C),  or  (D)  of  this  section,  shall  not  be 
considered  eligible  for  home  energy  assistance  under  this  title  if  the  eligibility  of  a 
household  is  dependent  upon — 

(1)  an  individual  whose  annual  supplemental  security  income  benefit  rate  is 
reduced  pursuant  to  section  1611(e)(1)  of  the  Social  Security  Act  by  reason  of 
being  in  an  institution  receiving  payments  (under  title  XIX  of  that  Act)  with 
respect  to  that  individual, 

(2)  an  individual  to  whom  the  reduction  specified  in  section  1612(a)(2)(A)(i)  of 
that  Act  applies,  or 

(3)  a  child  described  in  section  1614(f)(2)  of  that  Act  (who  is  living  together 
with  a  parent  or  the  spouse  of  a  parent). 

(c)  In  verifying  income  eligibility  for  the  purpose  of  clause  (2)  of  subsection  (a),  the 
State  shall  apply  procedures  and  policies  consistent  with  procedures  and  policies 
used  by  the  State  agency  administering  programs  under  part  A  of  title  IV  of  the 
Social  Security  Act. 

ALLOTMENTS 

Sec.  306.  [42  U.S.C.  8605]  (a)(1)  From  95  per  centum  of  the  sums  appropriated 
pursuant  to  section  304(b)  for  the  fiscal  year  1981,  the  Secretary  shall  allot  to  each 
State  an  amount  which  bears  the  same  ratio  to  one-half  of  such  95  per  centum  as 
the  aggregate  residential  energy  expenditure  in  such  State  bears  to  the  aggregate 
residential  energy  expenditure  for  all  States. 

(2)  From  95  per  centum  of  such  sums,  the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  one-half  of  such  95  per  centum  as  the  total 
number  of  heating  degree  days  in  such  State  squared,  multiplied  by  the  number  of 
households  in  such  State  having  incomes  equal  to  or  less  than  the  lower  living 
standard  income  level,  bears  to  the  sum  of  such  products  for  all  States. 

(3)  (A)  If  the  allotment  for  any  State  determined  under  paragraphs  (1)  and  (2)  of 
this  subsection  is  less  than  $100,000,000,  the  allotment  of  such  State  shall,  subject  to 
paragraphs  (6)  and  (8)  of  this  subsection,  be  the  greater  of  its  allotment  as  so 
determined  under  paragraphs  (1)  and  (2)  or  the  product  of  the  total  amount  availa- 
ble for  allotment  under  paragraphs  (1)  and  (2)  of  this  subsection  and  such  State's 
alternative  allotment  percentage. 

(B)  If  the  allotment  for  any  State  determined  under  paragraphs  (1)  and  (2)  of  this 
subsection  is  equal  to  or  more  than  $100,000,000,  the  allotment  of  such  State  shall, 
subject  to  paragraphs  (6)  and  (8)  of  this  subsection  and  subparagraph  (C)  of  this 
paragraph,  be  the  greater  of  its  allotment  as  so  determined  under  such  paragraphs 
(6)  and  (8)  or  the  product  of  the  total  amount  available  for  allotment  under  para- 
graphs (1)  and  (2)  of  this  subsection  and  such  State's  alternative  allotment  percent- 
age. 

(C)  There  is  authorized  to  be  appropriated  amounts  not  in  excess  of  $90,000,000  for 
the  fiscal  year  1981  for  the  additional  amounts  to  be  allocated  pursuant  to  subpara- 
graph (B)  of  this  paragraph. 

(4)  The  alternative  allotment  percentage  for  any  State  shall  be  equal  to  (A)  the 
percentage  of  95  per  centum  of  the  total  amount  appropriated  for  the  fiscal  year 
pursuant  to  section  304(b)  which  the  State  would  receive  if  its  allotment  were 
increased  from  the  $25,000,000  authorized  under  this  subsection  to  the  extent  neces- 
sary (as  determined  by  the  Secretary  on  the  basis  of  what  he  determines  to  be  the 
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best  available  information)  so  that,  if  such  allotment  were  divided  in  a  manner  such 
that  the  amount  for  all  recipient  households  in  such  State  consisting  of  only  one 
individual  were  equal,  and  the  amount  for  all  other  recipient  households  in  such 
State  were  equal  to  150  per  centum  of  such  amount  for  a  one-individual  household, 
sufficient  additional  amounts  would  be  available  to  assure  that  the  amount  for  each 
recipient  household  would  be  at  least  $120,  or,  unless  the  percentage  determined 
under  subparagraph  (A)  would  be  higher,  (B)  the  percentage  of  90  per  centum  of  the 
total  amount  authorized  to  be  appropriated  for  fiscal  year  1981  under  section  304(b) 
which  would  be  allotted  to  such  State  if— 

(i)  of  such  90  per  centum  (I)  one-half  was  allotted  to  each  State  according  to 
the  ratios  determined  under  paragraph  (1)  of  subsection  (a)  of  this  section  and 
(II)  one-half  was  allotted  to  each  State  according  to  the  ratios  which  would  be 
determined  under  paragraph  (2)  of  such  subsection  (a)  if,  for  purposes  of  such 
paragraph,  the  word  "squared"  were  deleted  and  the  term  "lower  living  stand- 
ard" were  defined  as  125  per  centum  of  the  poverty  level  as  determined  in 
accordance  with  the  criteria  established  by  the  Office  of  Management  and 
Budget;  and 

(ii)  the  allotment  of  each  State  as  determined  under  subdivision  (i)  were 
increased  to  the  extent  necessary  (as  determined  by  the  Secretary  on  the  basis 
of  what  he  determines  to  be  the  best  available  information)  so  that,  if  such 
allotment  were  divided  in  a  manner  such  that  the  amount  for  all  recipient 
households  in  such  State  consisting  of  only  one  individual  were  equal,  and  the 
amount  for  all  other  recipient  households  in  such  State  were  equal  to  150  per 
centum  of  such  amount  for  a  one-individual  household,  sufficient  additional 
amounts  would  be  available  to  assure  that  the  amount  for  each  recipient 
household  would  be  at  least  $120. 

There  are  authorized  to  be  appropriated  $25,000,000  for  the  fiscal  year  1981  for  the 
additional  amounts  to  be  allocated  to  States  pursuant  to  the  application  of  subpara- 
graph (A)  of  this  paragraph.  In  the  event  that  the  aggregate  of  such  additional 
amounts  would  exceed  the  amount  appropriated  under  the  preceding  sentence,  the 
additional  amount  applicable  to  each  State  shall  be  reduced  on  a  pro  rata  basis. 

(5)  For  purposes  of  this  subsection,  the  term  "recipient  household"  means — 

(A)  a  household  that  is  an  eligible  household  under  section  3(i)  of  the  Food 
Stamp  Act  of  1977  and  participates  in  the  food  stamp  program,  but  which  is  not 
a  recipient  household  under  subparagraph  (B)  or  (C)  of  this  paragraph; 

(B)  a  household  that  contains  any  individual  who  receives  aid  to  families  with 
dependent  children  under  a  State  plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act,  but  which  is  not  a  recipient  household  under  subparagraph 
(C);  and 

(C)  a  household  that  contains  an  individual  who  is  an  eligible  individual  or 
eligible  spouse  receiving  supplemental  security  income  benefits  under  title  XVI 
of  the  Social  Security  Act,  or  an  individual  receiving  payments  from  the  Secre- 
tary under  an  agreement  entered  into  by  the  Secretary  under  section  1616  of 
such  Act  or  section  212  of  Public  Law  93-66. 

For  purposes  of  subparagraphs  (B)  and  (C)  the  term  "household"  shall  be  defined  by 
the  Secretary,  and  shall  not  include  an  institution. 

(6)  The  allotment  of  any  State  shall  be  increased  under  paragraph  (3)  of  this 
subsection  only  if  the  increase  is  attributable  in  whole  or  part  to  the  provisions  of 
subparagraph  (A)  or  (B)(ii)  of  paragraph  (4). 

(7)  If  the  allotment  for  any  State  determined  under  paragraphs  (1)  and  (2)  of  this 
subsection  (without  the  application  of  paragraph  (8)),  is  less  than  the  lower  of— 

(A)  the  amount  which  would  be  allotted  to  such  State  if  "one-half  in  para- 
graph (1)  of  this  subsection  were  replaced  by  "one-quarter"  and  "one-half  in 
paragraph  (2)  of  this  subsection  were  replaced  by  "three-quarters";  or 

(B)  the  amount  which  would  be  allotted  to  such  State  if  the  word  "squared"  in 
paragraph  (2)  of  this  subsection  were  deleted, 

then  the  allotment  of  such  State  shall,  subject  to  paragraph  (8)  of  this  subsection,  be 
increased  to  the  lower  of  the  allotment  it  would  receive  under  subparagraph  (A)  or 
(B). 

(8)  The  allotments  for  any  fiscal  year  determined  under  paragraphs  (1)  and  (2)  of 
this  subsection  which  are  not  increased  pursuant  to  paragraphs  (3)(A)  and  (7)  of  this 
subsection  shall  be  adjusted  to  the  extent  necessary  and  on  a  pro  rata  basis  to 
assure  that  the  total  of  such  allotments  when  added  to  the  allotments  which  are 
increased  pursuant  to  paragraphs  (3)(A)  and  (7)  of  this  subsection  do  not  exceed  the 
sum  of  (A)  95  per  centum  of  the  sums  appropriated  for  such  fiscal  year  pursuant  to 
section  304(b)  plus  (B)  the  amount  appropriated  pursuant  to  the  authorization  in 
paragraph  (4). 

(9)  If  the  amount  appropriated  for  fiscal  year  1981  is  less  than  the  sum  of 
$3,000,000,000  plus  such  additional  amounts  as  are  necessary  to  carry  out  para- 
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graphs  (3)  and  (4),  then  each  State's  allotment  shall  be  determined  on  the  basis  of 
an  appropriation  of  such  sum  and  shall  be  reduced  on  a  pro  rata  basis  as  necessary. 

(b)  (1)  From  the  remainder  of  the  sums  appropriated  pursuant  to  section  304(b)  for 
each  fiscal  year,  the  Secretary  shall — 

(A)  first  reserve  $2,500,000  to  be  apportioned  on  the  basis  of  need  between  the 
Commonwealth  of  Puerto  Rico,  Guam,  American  Samoa,  the  Virgin  Islands, 
Northern  Mariana  Islands,  and  the  Trust  Territory  of  the  Pacific  Islands,  and 

(B)  then  transfer  to  the  Director  of  the  Community  Services  Administration 
$100,000,000,  subject  to  the  provisions  of  the  second  sentence  of  this  paragraph 
for  carrying  out  energy  crisis  related  activities  under  section  222(a)(5)  of  the 
Economic  Opportunity  Act  of  1964. 

The  percentage  of  the  amount  transferred  under  subparagraph  (B)  of  this  paragraph 
and  available  for  use  in  each  State  shall  be  the  same  percentage  as  the  percentage 
allotted  to  such  State  under  this  section  for  the  total  amounts  available  for  allot- 
ment to  States  under  subsection  (a)  of  this  section.  Twenty  per  centum  of  the  total 
amount  transferred  under  subparagraph  (B)  may  be  utilized  without  regard  to  the 
requirements  of  the  preceding  sentence. 

(2)  Each  jurisdiction  to  which  paragraph  (1XA)  applies  may  receive  grants  under 
this  title  upon  an  application  submitted  to  the  Secretary  containing  provisions 
which  describe  the  programs  for  which  assistance  is  sought  under  this  title,  and 
which  are  consistent  with  the  requirements  of  section  308(b)  of  this  title. 

(3)  (A)(i)  The  remainder  of  the  sums  appropriated  pursuant  to  section  304(b)  shall 
be  distributed  for  home  energy  assistance  programs  in  accordance  with  the  provi- 
sions of  this  subparagraph.  The  Secretary  shall  make  incentive  grants  to  States  to 
pay  a  Federal  share  of  incentive  fuel  assistance  programs  for  residential  energy 
costs  established  by  any  State  to  serve  the  same  population  as  the  population 
eligible  under  this  title. 

(ii)  No  grant  may  be  made  under  this  subparagraph  unless  the  State  makes  an 
application  to  the  Secretary  containing  such  provisions  which  the  Secretary  deems 
necessary  and  which  describes  the  State  program  for  which  assistance  is  sought 
under  this  subparagraph. 

(iii)  The  Federal  share  for  any  fiscal  year  for  Federal  assistance  under  this 
subparagraph  shall  not  exceed  25  per  centum. 

(B)  That  part  of  the  remainder  of  the  sums  appropriated  pursuant  to  section 
304(b)  which  is  not  required  to  carry  out  the  provisions  of  subparagraph  (A)  of  this 
paragraph  shall  be  distributed  by  the  Secretary  in  accordance  with  the  allocation 
formula  contained  in  subsection  (a)  of  this  section. 

(4XA)  From  the  sums  appropriated  pursuant  to  section  304(b)  and  made  available 
under  paragraph  (1)(B)  of  this  subsection,  the  Director  shall  reserve  a  sum  not  to 
exceed  $3,000,000  in  each  fiscal  year  for  outreach  activities  designed  to  assure  that 
eligible  households  with  elderly  members  are  made  aware  of  the  assistance  availa- 
ble under  this  title.  The  Director  shall  enter  into  agreements  with  national  aging 
organizations  to  carry  out  the  provisions  of  this  subparagraph. 

(B)  No  payment  may  be  made  by  the  Director  under  this  paragraph  to  any 
national  aging  organization  unless  the  Director  determines  that  such  outreach 
activities  will  be  coordinated  with  State  outreach  activities  required  under  section 
308(bX16). 

(c)  The  portion  of  any  State's  allotment  under  subsection  (a)  for  a  fiscal  year, 
which  the  Secretary  determines  will  not  be  required  for  the  period  such  allotment  is 
available  for  carrying  out  the  purposes  of  tins  title,  shall  be  available  for  reallot- 
ment  from  time  to  time,  on  such  dates  during  such  period  as  the  Secretary  may  fix, 
to  other  States  based  on  need  and  ability  to  expend  the  funds  consistent  with  the 
provisions  of  this  title  and  taking  into  account  the  proportion  of  the  original 
allotments  made  available  to  such  States  under  subsection  (a)  for  such  year,  but 
with  such  proportionate  amount  for  any  of  such  other  States  being  reduced  to  the 
extent  it  exceeds  the  sum  which  the  Secretary  estimates  such  State  needs  and  will 
be  able  to  use  for  such  period  for  carrying  out  such  portion  of  its  State  application 
approved  under  this  title,  and  the  total  reduction  shall  be  similarly  reallotted 
among  the  States  whose  proportionate  amounts  are  not  so  reduced.  In  carrying  out 
the  requirements  of  this  subsection  the  Secretary  shall  take  into  account  the  climat- 
ic conditions  and  such  other  relevant  factors  as  may  be  necessary  to  assure  that  no 
State  loses  funds  necessary  to  carry  out  the  purposes  of  this  title.  Any  amount 
reallotted  to  a  State  under  this  subsection  during  a  year  shall  be  deemed  part  of  its 
allotment  under  subsection  (a)  for  such  year. 

(d)  (1)  Any  allocations  to  a  State  may  be  reallocated  only  if  the  Secretary  has 
provided  thirty  days  advance  notice  to  the  chief  executive  and  to  the  general  public. 
During  such  period  comments  may  be  submitted  to  the  Secretary. 
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(2)  After  considering  any  comments  submitted  during  such  period,  the  Secretary 
shall  notify  the  chief  executive  of  any  decision  to  reallocate  funds,  and  shall  publish 
such  decision  in  the  Federal  Register. 

(e)  The  aggregate  residential  energy  expenditure  for  each  State  and  for  all  States 
shall  be  determined  by  the  Secretary  after  consulting  with  the  Secretary  of  Energy. 

(f)  The  allotments  made  under  this  section  shall  be  made  on  the  basis  of  the  latest 
reliable  data  available  to  the  Secretary. 

(g)  (1)  In  any  State  in  which  the  Secretary  determines  (after  having  taken  into 
account  the  amount  of  funds  available  to  the  State)  that  the  members  of  an  Indian 
tribe  are  not  receiving  benefits  under  this  title  that  are  equivalent  to  benefits 
provided  to  other  households  in  the  State,  and  if  the  Secretary  further  determines 
that  the  members  of  such  tribe  would  be  better  served  by  means  of  grants  made 
directly  to  provide  such  benefits,  the  Secretary  shall  reserve  from  sums  that  would 
otherwise  be  allotted  to  such  State  not  less  than  100  per  centum  of  an  amount 
which  bears  the  same  ratio  to  the  State's  allotment  for  the  fiscal  year  involved  as 
the  population  of  all  eligible  Indians  for  whom  a  determination  under  this  para- 
graph has  been  made  bears  to  the  population  of  all  eligible  households  in  such 
State. 

(2)  The  sums  reserved  by  the  Secretary  on  the  basis  of  a  determination  under  this 
subsection  shall  be  granted  to  the  tribal  organization  serving  the  individuals  for 
whom  such  a  determination  has  been  made,  or  where  there  is  no  tribal  organiza- 
tion, to  such  other  entity  as  the  Secretary  determines  has  the  capacity  to  provide 
assistance  pursuant  to  this  title. 

(3)  In  order  for  a  tribal  organization  or  other  entity  to  be  eligible  for  an  award  for 
a  fiscal  year  under  this  subsection,  it  shall  submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the  Secretary  may  prescribe  by  regulation. 

USES  OF  HOME  ENERGY  GRANTS 

Sec.  307.  [42  U.S.C.  8606]  Grants  for  fiscal  year  1981  under  this  title  may  be 
used  for  home  energy  assistance  in  accordance  with  plans  approved  under  section 
308. 

STATE  PLANS 

Sec.  308.  [42  U.S.C.  8607]  (a)  Each  State  desiring  to  receive  a  home  energy  grant 
under  this  title  shall  submit  a  State  plan  to  the  Secretary,  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by  such  information  as  the  Secretary 
deems  necessary.  . 

(b)  Each  such  State  plan  shall — 

(1)  be  submitted  in  accordance  with  the  procedures,  timetables,  and  standards 
established  by  the  Secretary  pursuant  to  subsection  (d)(4)  of  this  section; 

(2)  designate  an  agency  of  the  State  to  be  determined  by  the  chief  executive  to 
administer  the  program  authorized  by  this  title  and  describe  local  administra- 
tive arrangements; 

(3)  provide  for  a  State  program  for  furnishing  home  energy  assistance  to 
eligible  households  through  payments  made  in  accordance  with  the  provisions 
of  the  plan,  to — 

(A)  (i)  home  energy  suppliers, 

(ii)  eligible  households  whenever  the  chief  executive  determines  such 
payments  to  be  feasible,  or  when  the  eligible  household  is  making  undesig- 
nated payments  for  rising  energy  costs  in  the  form  of  rent  increases,  or 

(iii)  any  combination  of  home  energy  supplier  and  eligible  household 
whenever  the  chief  executive  determines  such  payments  to  be  feasible,  and 

(B)  building  operators,  in  housing  projects  established  under  sections 
221(d)(3)  and  236  of  the  National  Housing  Act  of  1968,  section  202  of  the 
Housing  Act  of  1959,  section  515  of  the  Housing  Act  of  1949,  low  rent 
housing  established  by  the  United  States  Housing  Act  of  1937,  and  section  8 
of  the  Housing  Act  of  1974,  and  State  and  local  government-operated  proj- 
ects in  an  aggregate  monthly  amount  computed  on  the  basis  of  the  number 
of  eligible  tenants  making  undesignated  energy  payments  in  the  form  of 
rent  times  of  quotient  of  the  exact  costs  of  residential  fuel  costs  paid  as  an 
undesignated  part  of  rent  divided  by  the  number  of  tenants,  the  amount  of 
such  monthly  quotient  not  to  exceed  a  ceiling  amount  per  eligible  tenant  as 
determined  under  regulations  by  the  Secretary  annually  to  be  comparable 
to  the  amount  established  for  other  eligible  households,  if  such  operators 
give  assurances  to  the  State  that  tenants  eligible  for  assistance  under  this 
title  are  not  discriminated  against  with  respect  to  rent; 
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(4)  describe  with  particularity  the  procedures  by  which  eligible  households  in 
the  State  are  identified  and  certified  as  participants; 

(5)  describe  energy  usage  and  the  average  cost  of  home  energy  in  the  State 
identified  by  the  type  of  fuel  and  by  region  of  the  State; 

(6)  describe  the  amount  of  assistance  to  be  provided  to  or  on  behalf  of 
participating  households  assuring  (A)  that  priority  is  given  to  households  with 
lowest  incomes  and  to  eligible  households  having  at  least  one  elderly  or  handi- 
capped individual,  and  (B)  that  the  highest  level  of  assistance  is  provided  to 
households  with  lowest  incomes  and  the  highest  energy  costs  in  relation  to 
income,  taking  into  account — 

(i)  the  average  home  energy  expenditure, 

(ii)  the  proportional  burden  of  energy  costs  in  relation  to  ranges  of 
income, 

(iii)  the  variation  in  degree  days  in  regions  of  the  State  in  any  State 
where  appropriate,  and  , 

(iv)  any  other  relevant  consideration  selected  by  the  chief  executive  in- 
cluding provisions  for  payment  levels  for  households  making  undesignated 
payments  in  the  form  of  rent; 

(7)  provide,  in  accordance  with  clause  (3XA),  for  agreements  with  home  energy 
suppliers  under  which — 

(A)  the  State  will  pay  on  a  timely  basis  by  way  of  regular  installments,  as 
reimbursements  or  a  line  of  credit,  to  the  supplier  designated  by  each 
participating  household  the  amount  of  assistance  determined  in  accordance 
with  clause  (6)  and  shall  notify  each  participating  household  of  the  amount 
of  assistance  paid  on  its  behalf; 

(B)  the  home  energy  supplier  will  charge  the  household  specified  in 
subclause  (A),  in  the  normal  billing  process,  the  difference  between  the 
actual  cost  of  the  home  energy  and  the  amount  of  the  payment  made  by  the 
State  under  this  title; 

(C)  the  home  energy  supplier  will  provide  assurances  that  the  home 
energy  supplier  will  not  discriminate  against  any  eligible  household  in 
regard  to  terms  and  conditions  of  sale,  credit,  delivery  and  price;  and 

(D)  subject  to  such  subsection  (f)  of  this  section  the  home  energy  supplier 
will  provide  assurances  that  any  agreement  entered  into  with  a  home 
energy  supplier  under  this  clause  will  contain  provisions  to  assure  that  no 
household  receiving  assistance  under  this  title  will  have  home  energy  ter- 
minated unless — 

(i)  the  household  has  failed  to  pay  the  amount  charged  to  such 
household  in  accordance  with  subclause  (B)  for  at  least  two  months, 

(ii)  the  household  receives  a  written  termination  notice  not  less  than 
thirty  days  prior  to  the  termination,  and 

(iii)  the  household  is  afforded,  in  a  timely  fashion  before  termination, 
an  opportunity  for  a  hearing  by  an  agency  designated  by  the  State; 

unless  the  supplier  is  located  in  a  State  in  which  the  termination  policy 
contains  provisions  for  a  longer  grace  period,  or  notification  period,  than 
that  described  in  this  clause; 

(8)  provide  for  the  direct  payment  to  households  to  which  subclauses  (A)  (ii) 
and  (iii)  of  clause  (3)  applies; 

(9)  provide  for  public  participation  in  the  development  of  the  plan; 

(10)  provide  assurances  that  the  State  will  treat  owners  and  renters  equitably 
under  the  program  assisted  under  this  title; 

(11)  provide  that — 

(A)  the  State  may  use  for  planning  and  administering  the  plan  an 
amount  of  the  funds  received  by  such  State  under  this  title  not  to  exceed  5 
per  centum  of  the  cost  of  carrying  out  the  plan  except  that — 

(i)  upon  proof  of  unusual  circumstances  and  upon  application  to  the 
Secretary,  the  State  may  use  an  additional  amount  for  planning  and 
administering  the  plan  not  to  exceed  2%  per  centum  of  the  cost  of 
carrying  out  the  plan,  and 

(ii)  in  no  case  may  the  Federal  share  of  the  cost  of  planning  and 
administering  the  plan  exceed  50  per  centum  of  such  cost,  and 

(B)  the  State  will  pay  from  non-Federal  sources  the  remaining  costs  of 
planning  and  administering  the  plan  and  will  not  use  Federal  funds  for 
such  remaining  costs; 

(12)  describe  the  administrative  procedures  to  be  used  in  carrying  out  the 
plan; 

(13)  provide  an  opportunity  for  a  fair  hearing  before  the  State  agency  desig- 
nated under  clause  (2)  to  any  individual  whose  claim  for  assistance  under  the 
plan  is  denied  or  is  not  acted  upon  with  reasonable  promptness; 
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(14)  provide  that,  of  the  funds  the  State  receives  for  each  fiscal  year,  the  State 
may  reserve  3  per  centum  of  the  funds  to  be  available  for  weather  related  and 
supply  shortage  emergencies,  and  if  the  State  reserves  such  funds,  the  plan 
shall  identify — 

(A)  the  procedures  for  planning  for  such  emergencies, 

(B)  the  administrative  procedures  designating  the  emergency  and  imple- 
menting an  emergency  plan, 

(C)  the  procedures  for  determining  the  assistance  to  be  provided  in  such 
emergencies,  and 

(D)  the  procedures  for  the  use  of  the  funds  under  this  clause  for  the 
purposes  of  this  title  in  the  event  that  there  are  no  emergencies; 

(15)  provide  assurance  that  there  will  be,  to  the  maximum  extent  possible, 
referral  of  individuals  to,  and  coordination  with,  existing  Federal,  State,  and 
local  weatherization  and  energy  conservation  efforts; 

(16)  provide  for  outreach  activities  designed  to  assure  that  all  eligible  house- 
holds, particularly  households  with  elderly  or  handicapped  individuals,  house- 
holds with  individuals  who  are  unable  to  leave  their  residences,  households 
with  migrants,  households  with  individuals  with  limited  English  proficiency, 
households  with  working  poor  individuals,  households  with  children,  and  house- 
holds in  remote  areas,  are  aware  of  the  assistance  available  under  this  title  by 
using  community  action  agencies,  area  agencies  on  aging,  State  and  local  wel- 
fare agencies,  volunteer  programs  carried  out  under  the  Domestic  Volunteer 
Service  Act  of  1973,  and  other  appropriate  agencies  and  organizations  within 
the  State  including  home  energy  suppliers  together  with  provisions  for  the 
reimbursement  of  such  agencies,  from  administrative  funds,  for  outreach  and 
certification  activities; 

(17)  establish  procedures  for  monitoring  the  assistance  provided  under  the 
plan  including  monitoring  and  auditing  any  agreements  entered  into  under 
clause  (7)  of  this  subsection  and  describe  the  documentation  to  be  required  of 
energy  suppliers  concerning  energy  supplied  to  eligible  households; 

(18)  provide  assurances  that  the  State  will  not  reduce  regular  benefit  levels, 
from  the  levels  of  such  benefits  as  of  February  26,  1980,  in  existing  federally 
assisted  cash  assistance  programs,  except  that  in  a  State  which  increases  such 
programs  solely  for  the  purpose  of  energy  assistance,  such  increase  shall  not  be 
considered  a  part  of  the  regular  program  for  the  purposes  of  this  paragraph; 

(19)  provide  that  fiscal  control  and  fund  accounting  procedures  will  be  estab- 
lished as  may  be  necessary  to  assure  the  proper  dispersal  of  and  accounting  for 
Federal  funds  paid  to  the  State  under  this  title; 

(20)  provide  that  reports  will  be  furnished  in  such  form  and  contain  such 
information  as  the  Secretary  may  reasonably  require,  particularly  for  the  carry- 
ing out  of  provisions  of  section  309;  and 

(21)  provide  assurances  in  the  case  described  in  section  305(a)(2)  that  the  State 
will  not  establish  any  standards  of  eligibility  under  this  title  based  on  an  assets 
test  which  counts  cars,  household  and  personal  belongings,  or  primary  resi- 
dences and  in  the  case  of  a  household  which  the  State  determines  to  be  eligible 
under  section  305(a)(1),  no  such  test  will  be  established  under  this  title. 

(c)  The  State  is  authorized  to  make  grants  to  eligible  households  to  meet  the 
rising  costs  of  cooling  whenever  the  household  establishes  that  such  cooling  is  the 
result  of  medical  need  pursuant  to  standards  established  by  the  Secretary. 

(d)  (1)  The  Secretary  shall  approve  any  State  plan,  or  modification  thereof,  that 
meets  the  requirements  of  subsections  (b)  and  (c)  and  shall  not  finally  disapprove,  in 
whole  or  in  part,  any  plan,  or  any  notification  thereof,  for  assistance  under  this  title 
without  first  affording  the  State  reasonable  notice  and  opportunity  for  a  hearing 
within  the  State.  Whenever  the  Secretary  disapproves  a  plan  the  Secretary  shall,  on 
a  timely  basis,  assist  the  State  to  overcome  the  deficiencies  in  the  plan. 

(2)  Where  the  Secretary  determines  that  a  waiver  is  likely  to  assist  in  promoting 
the  objectives  of  this  title,  the  Secretary  may  waive  compliance  with  any  of  the 
requirements  of  subsection  (b)  to  the  extent  and  for  the  period  the  Secretary  finds 
necessary  to  enable  any  such  State  to  carry  out  the  program  assisted  under  this 
title. 

(3)  The  Secretary  shall  carry  out  the  functions  of  the  Secretary  under  this  section 
promptly. 

(4)  The  Secretary,  as  soon  as  possible  after  the  date  of  enactment  of  this  title, 
shall  establish  criteria  and  standards  for  the  State  plan  requirements  under  subsec- 
tions (b)  and  (c)  of  this  section,  together  with  timetables  for  carrying  out  the  plan. 

(e)  Any  State  which  makes  advances  available  for  activities  relating  to  the  devel- 
opment of  a  State  plan  and  for  other  activities  under  this  title  in  substantial 
compliance  with  an  approved  State  plan  may  be  reimbursed  for  such  advances  from 
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the  allocation  made  to  that  State  under  section  306(a)  when  funds  are  appropriated 
to  carry  out  the  provisions  of  this  title. 

(f)  A  State  agency  may  exempt  small  home  energy  suppliers  from  the  require- 
ments of  subsection  (b)(7)(D),  of  this  section  if  the  State  agency  determines  that 
compliance  with  such  subsection,  will  seriously  jeopardize  the  ability  of  the  small 
home  energy  supplier  to  conduct  such  business. 

(g)  A  State  may  use  funds  available  under  this  title  for  the  purpose  of  providing 
credits  against  State  tax  to  energy  suppliers  who  supply  such  energy  at  reduced 
rates  to  lower  income  households,  but  such  credit  may  not  exceed  the  amount  of  the 
loss  of  revenue  to  such  supplier  on  account  of  such  reduced  rate.  Any  certifications 
for  such  tax  credits  shall  be  made  by  the  State,  but  such  State  may  utilize  Federal 
data  available  to  such  State  with  respect  to  recipients  of  supplemental  security 
income  benefits  if  timely  delivery  of  benefits  to  eligible  households  and  suppliers 
will  not  be  impeded  by  the  implementation  of  such  plan. 

(h)  At  the  option  of  the  State,  any  portion  of  such  State's  allotment  may  be 
reserved  by  the  Secretary  for  the  purpose  of  making  direct  payments  to  eligible 
households  (except  for  individuals  described  in  section  305(b)(1),  (2),  and  (3))  contain- 
ing a  recipient  of  supplemental  security  income  benefits  under  title  XVI  of  the 
Social  Security  Act  for  home  energy  assistance  in  accordance  with  guidelines  issued 
by  the  Secretary. 

(i)  At  the  option  of  the  State,  payments  described  in  subsection  (b)  of  this  section 
may  be  made,  without  limitation,  in  the  form  of  a  duly  issued  coupon,  stamp,  or 
certificate. 

UNIFORM  DATA  COLLECTION 

Sec.  309.  [42  U.S.C.  8608]  (a)  The  Secretary,  after  consultation  with  the  Secre- 
tary of  Energy,  shall  establish  uniform  standards  for  data  collection  which  shall  be 
used  by  States  in  all  reports  required  under  this  title. 

(b)  (1)  The  standards  established  by  the  Secretary  under  this  section  shall  apply  to 
(A)  information  concerning  home  energy  consumption,  (B)  the  cost  and  type  of  fuels 
used,  (C)  the  type  of  fuel  used  by  various  income  groups,  (D)  the  number  and  income 
levels  of  households  assisted  by  this  title,  and  (E)  any  other  information  which  the 
Secretary  determines  to  be  reasonably  necessary  to  carry  out  the  provisions  of  this 
title. 

(2)  In  carrying  out  this  section,  the  Secretary  shall  analyze  information  supplied 
by  the  Secretary  of  Energy  on  the  price  structure  of  various  types  of  fuel,  particu- 
larly the  increases  in  such  price  structure  as  it  relates  to  the  financial  assistance 
provided  under  this  title. 

(c)  The  Secretary  shall  report  annually  to  Congress  concerning  data  collected 
under  subsection  (b). 

PAYMENTS 

Sec.  310.  [42  U.S.C.  8609]  (a)  From  the  amount  allotted  to  each  State  pursuant 
to  section  306,  the  Secretary  shall  pay  to  the  State  which  has  an  application 
approved  under  section  308  an  amount  equal  to  the  amount  needed  for  the  purposes 
set  forth  in  the  State  plan. 

(b)  Payments  under  this  title  may  be  made  in  installments  in  advance  or  by  way 
of  reimbursement,  with  necessary  adjustments  on  account  of  overpayments  and 
underpayments. 

WITHHOLDING 

Sec.  311.  [42  U.S.C.  8610]  Whenever  the  Secretary,  after  reasonable  notice  and 
opportunity  for  hearing  within  the  State  to  any  State,  finds  that  there  has  been  a 
substantial  failure  to  comply  with  any  provision  set  forth  in  the  State  plan  of  that 
State  approved  under  section  308,  the  Secretary  shall  notify  the  State  that  further 
payments  will  not  be  made  under  this  title  until  the  Secretary  is  satisfied  that  there 
is  no  longer  any  such  failure  to  comply.  Until  the  Secretary  is  so  satisfied,  no 
further  payments  shall  be  made  under  this  title. 

CRIMINAL  PENALTIES 

Sec.  312.  [42  U.S.C.  8611]  Whoever  violates  provisions  of  this  title  or  who 
knowingly  provides  false  information  in  any  report  required  under  this  title  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  five  years  or  both. 
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ADMINISTRATION 

Sec.  313.  [42  U.S.C.  8612]  (a)(1)  The  Secretary  may  delegate  any  functions  under 
this  title,  except  the  making  of  regulations,  to  any  officer  or  employee  of  the 
Department  of  Health,  Education,  and  Welfare. 

(2)  The  Secretary  shall  issue  regulations  under  this  title,  within  sixty  days  after 
the  date  of  enactment  of  this  title. 

(b)  In  administering  the  provisions  of  this  title,  the  Secretary  is  authorized  to 
utilize  the  services  and  facilities  of  any  agency  of  the  Federal  Government  and  of 
any  other  public  agency  or  institution,  to  the  extent  such  services  and  facilities  are 
otherwise  authorized  to  be  made  available  for  such  purpose,  in  accordance  with 
appropriate  agreements,  and  to  pay  for  such  services  either  in  advance  or  by  way  of 
reimbursement  as  may  be  agreed  upon. 

(c)  (1)  Notwithstanding  any  other  provision  of  law,  the  amount  of  any  fuel  assist- 
ance payments  or  allowances  provided  to  an  eligible  household  under  this  title  shall 
not  be  considered  income  or  resources  of  such  household  (of  any  member  thereof)  for 
any  purpose  under  any  Federal  or  State  law,  including  any  law  relating  to  taxation, 
public  assistance  or  welfare  program. 

******* 

(d)  The  Secretary  shall  establish  procedures  for  Federal  monitoring  of  State 
administration  of  programs  assisted  under  this  title. 

(e)  The  Secretary  shall  coordinate  the  administration  of  the  program  established 
under  this  title  with  appropriate  programs  authorized  by  the  Economic  Opportunity 
Act  of  1964  and  any  other  existing  Federal  energy  programs  which  provide  related 
assistance  programs. 

(f)  The  Secretary,  after  consultation  with  the  Secretary  of  the  Department  of 
Energy,  the  Director  of  the  Community  Services  Administration,  the  Secretary  of 
Housing  and  Urban  Development  and  the  Secretary  of  Agriculture,  shall  establish 
procedures  for  referrals  for  participation  in  Federal  weatherization  programs  under 
section  308(b)(15). 

(g)  The  Secretary,  in  cooperation  with  such  other  agencies  as  may  be  appropriate, 
shall  develop  and  implement  the  capacity  for  estimating  total  annual  energy  ex- 
penditures of  low-income  households  in  each  State.  The  Secretary  shall  submit  to 
the  Congress  his  estimates  pursuant  to  this  subsection  together  with  a  description  of 
the  manner  in  which  they  were  determined  prior  to  the  beginning  of  each  calendar 
year  starting  with  1981. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  I,  X,  XIV,  XVI  (State),  and  XVI;  (SSI)  §201;  title  IV,  Part  A 
(§  401),  §  1612(b),  and  §  1613(a).] 


P.L.  96-243,  Approved  May  16,  1980  (94  Stat.  345) 


[Appropriations — Food  Stamp  Program] 

******* 

[None  assigned.]  The  following  sum  is  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  fiscal  year  ending  September  30,  1980, 
namely: 

Department  of  Agriculture 

FOOD  STAMP  PROGRAM 

For  an  additional  amount  for  the  "Food  Stamp  Program",  $2,556,174,000:  Pro- 
vided, That  funds  provided  herein  shall  remain  available  until  September  30,  1980, 
in  accordance  with  section  18(a)  of  the  Food  Stamp  Act:  Provided  further,  That  up  to 
5  per  centum  of  the  foregoing  amount  may  be  placed  in  reserve  to  be  apportioned 
pursuant  to  section  3679  of  the  Revised  Statutes,  as  amended,  for  use  only  in  such 
amounts  and  at  such  times  as  may  become  necessary  to  carry  out  program  oper- 
ations: Provided  further,  That  the  Department  of  Agriculture  is  directed  to  study 
the  effects  of  regulations  which  would  limit  benefits  to  participants  in  the  food 


1736  PROVISIONS  AFFECTING  SOCIAL  SECURITY         P.L.  96-243 

stamp  program  based  upon  value  of  the  participants'  assets,  shall  recommend  an 
appropriate  level  of  asset  value  which  would  deny  or  reduce  benefits  to  a  partici- 
pant and  analyze  the  impacts  of  such  a  restriction.  Appropriate  exemptions  to  this 
restriction  should  be  considered.  The  Department  is  to  analyze  the  administrative 
burden  which  this  will  impose  upon  the  States.  The  Department  is  to  report  to 
Congress  its  findings  in  this  matter  not  later  than  January  15,  1981:  Provided 
further,  That  the  Secretary  of  Agriculture  shall  study  the  impact  and  advisability  of 
counting,  for  the  purposes  of  income  in  determining  eligibility:  all  educational  loans 
on  which  payment  is  deferred;  grants,  fellowships,  scholarships,  and  veteran's  edu- 
cational benefits  used  for  the  payment  of  tuition  and  mandatory  fees  at  any  educa- 
tional institution  of  higher  learning;  and  all  housing  subsidies  including,  but  not 
limited  to  payments  made  by  an  outside  party  on  behalf  of  an  individual  or  house- 
hold. The  Department  is  to  report  to  Congress  its  findings  in  this  matter  not  later 
than  January  15,  1981:  Provided  further,  That  notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Agriculture  shall  make  the  determination  on  benefit  reduc- 
tions required  by  section  18  of  the  Food  Stamp  Act  of  1977,  as  amended,  on  the  basis 
of  a  total  appropriation  for  fiscal  year  1980  of  $9,191,000,000:  Provided  further,  That 
total  appropriations  shall  not  exceed  $9,191,000,000  for  fiscal  year  1980. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  410;  and  at  P.L.  88-525  (cited).] 


P.L.  96-466,  Approved  October  17,  1980  (94  Stat.  2171) 

Veterans'  Rehabilitation  and  Education  Amendments  of  1980 

******* 

EMPLOYMENT  ASSISTANCE  AND  SERVICES  FOR  VETERANS  INELIGIBLE  FOR  ASSISTANCE 

UNDER  CHAPTER  41 

Sec.  512.  [38  U.S.C.  2001  note]  The  Secretary  of  Labor  shall  assure  that  any 
veteran  who  is  made  ineligible  for  employment  assistance  under  chapter  41  of  title 
38,  United  States  Code,  by  virtue  of  the  amendments  made  by  section  503(1)  of  this 
Act  shall  be  provided  with  the  employment  assistance  and  services  made  available 
under  the  provisions  of  the  Act  entitled  "An  Act  to  provide  for  the  establishment  of 
a  national  employment  system  and  for  cooperation  with  the  States  in  the  promotion 
of  such  system,  and  for  other  purposes",  approved  June  6,  1933  (commonly  referred 
to  as  the  "Wagner-Peyser  Act"),  (29  U.S.C.  49-49k),  the  Comprehensive  Employment 
and  Training  Act  (29  U.S.C.  et  seq.),  and  other  applicable  provisions  of  law. 

REQUIREMENT  FOR  BUREAU  OF  LABOR  STATISTICS  TO  PUBLISH  CERTAIN  UNEMPLOYMENT 

INFORMATION  ANNUALLY 

Sec.  513.  [38  U.S.C.  2007  note]  (a)  When  the  Commissioner  of  the  Bureau  of 
Labor  Statistics  publishes  annual  labor-market  statistics  relating  specifically  to 
veterans  who  served  in  the  Armed  Forces  during  the  Vietnam  era,  the  Commission- 
er shall  also  publish  separate  labor-market  statistics  on  the  same  subject  matter 
which  apply  only  to  veterans  who  served  in  the  Vietnam  theatre  of  operations. 
When  the  Commissioner  of  the  Bureau  of  Labor  Statistics  publishes  labor-market 
statistics  which  relate  specifically  to  veterans  who  served  in  the  Armed  Forces 
during  the  Vietnam  era  in  addition  to  those  statistics  published  on  an  annual  basis 
to  which  the  preceding  sentence  applies,  the  Commissioner  shall  also,  if  feasible, 
publish  separate  labor-market  statistics  on  the  same  subject  matter  which  apply 
only  to  veterans  who  served  in  the  Vietnam  theatre  of  operations. 

(b)  For  the  purposes  of  this  section,  veterans  who  during  the  Vietnam  era  served 
in  Vietnam,  in  air  missions  over  Vietnam,  or  in  naval  missions  in  the  waters 
adjacent  to  Vietnam  shall  be  considered  to  be  veterans  who  served  in  the  Vietnam 
theatre  of  operations. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  38  U.S.C. 
§  2001  (cited).] 
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P.L.  96-473,  Approved  October  19,  1980  (94  Stat.  2263) 

[Social  Security  Act  Retirement  Test  Amendment] 

******* 
Sec.  2.  *  *  * 

(c)  [42  U.S.C.  426  note]  For  purposes  of  section  226  of  such  Act  as  amended  by 
subsection  (a)  of  this  section,  an  individual  who  filed  an  application  for  monthly 
insurance  benefits  under  section  202  of  such  Act  prior  to  the  effective  date  of  the 
amendment  made  by  subsection  (a)  shall  be  deemed  to  have  filed  an  application  for 
hospital  insurance  benefits  under  part  A  of  title  XVIII  of  such  Act,  at  the  time  he 
applied  for  such  benefits  under  section  202  regardless  of  the  continuing  status  or 
effect  of  the  application  for  benefits  under  section  202,  if  he  would  have  been 
entitled  to  benefits  under  that  section  had  such  application  remained  in  effect. 
******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  226.] 


P.L.  96-499,  Approved  December  5,  1980  (94  Stat.  2599) 

Omnibus  Reconciliation  Act  of  1980 

******* 

TITLE  IX — MEDICARE  AND  MEDICAID  RELATED  PROVISIONS 

short  title;  table  of  contents  of  title 

Sec.  900.  £42  U.S.C.  1305  note]  This  title  may  be  cited  as  the  "Medicare  and 
Medicaid  Amendments  of  1980". 

******* 
Sec.  903.  *  *  * 

(c)  [42  U.S.C.  1395b-l  note]  Notwithstanding  any  other  provision  of  law,  the 
Secretary  of  Health  and  Human  Services  (hereinafter  in  this  title  referred  to  as  the 
' 'Secretary")  may  not  provide  for  more  than  a  total  of  six  Statewide  medicare 
hospital  reimbursement  demonstration  projects  under  the  authority  of  section  402  of 
the  Social  Security  Amendments  of  1967  or  of  section  222  of  the  Social  Security 
Amendments  of  1972,  including  any  such  projects  provided  for  before  the  date  of  the 
enactment  of  this  Act. 

******* 

Sec.  904.  *  *  * 

(c)  [42  U.S.C.  1395tt  note]  Within  three  years  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human  Services  shall  submit  to  the  Congress 
a  report  evaluating  the  programs  established  by  the  amendments  made  by  this 
section  and  shall  include  in  such  report  an  analysis  of— 

(1)  the  extent  and  effect  of  the  agreements  under  such  programs  on  availabil- 
ity and  effective  and  economical  provision  of  long-term  care  services, 

(2)  whether  such  programs  should  be  continued, 

(3)  the  results  of  any  demonstration  projects  conducted  under  such  programs, 
and 

(4)  whether  eligibility  to  participate  in  such  programs  should  be  extended  to 
other  hospitals,  regardless  of  bed  size  or  geographic  location,  where  there  is  a 
shortage  of  long-term  care  beds. 

******* 

Sec.  914.  *  *  * 
(b)  *  *  * 

(2)  [42  U.S.C.  1396a  note]  (A)  The  amendments  made  by  paragraph  (1)  shall 
(except  as  provided  under  subparagraph  (B))  apply  to  medical  assistance  provided, 
under  a  State  plan  approved  under  title  XIX  of  the  Social  Security  Act,  on  and  after 
the  first  day  of  the  first  calendar  quarter  beginning  more  than  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  a  State  plan  for  medical  assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines  requires  State  legislation  in  order  for 
the  plan  to  meet  the  additional  requirements  imposed  by  the  amendments  made  by 
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paragraph  (1),  the  State  plan  shall  not  be  regarded  as  failing  to  comply  with  the 
requirements  of  such  title  solely  on  the  basis  of  its  failure  to  meet  these  additional 
requirements  before  the  first  day  of  the  first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

******* 

(d)  [42  U.S.C.  1320a-8  note]  The  Secretary  shall  report  to  the  Congress,  not  later 
than  December  31,  1981,  on  actions  the  Secretary  has  taken  (1)  to  coordinate  the 
conduct  of  institutional  audits  and  inspections  which  are  required  under  the  pro- 
grams funded  under  title  V,  XVIII,  or  XIX  of  the  Social  Security  Act,  and  (2)  to 
coordinate  such  audits  and  inspections  with  those  conducted  by  other  cost  payers, 
and  he  shall  include  in  such  report  recommendations  for  such  legislation  as  he 
deems  appropriate  to  assure  the  maximum  feasible  coordination  of  such  institution- 
al audits  and  inspections. 

Sec.  915.  *  *  * 

(b)  [42  U.S.C.  1395x  note]  Any  institution  (or  part  of  an  institution)  which 
complied  with  the  requirements  of  section  1861(j)(13)  of  the  Social  Security  Act  on 
the  day  before  the  date  of  the  enactment  of  this  Act  shall,  so  long  as  such  compli- 
ance is  maintained  (either  by  meeting  the  applicable  provisions  of  the  Life  Safety 
Code  (21st  edition,  1967,  or  23d  edition,  1973),  with  or  without  waivers  of  specific 
provisions,  or  by  meeting  the  applicable  provisions  of  a  fire  and  safety  code  imposed 
by  State  law  as  provided  for  in  such  section  1861(j)(13)),  be  considered  (for  purposes 
of  titles  XVIII  or  XIX  of  such  Act)  to  be  in  compliance  with  the  requirements  of 
such  section  1861(j)(13),  as  it  is  amended  by  subsection  (a)  of  this  section. 

******* 

Sec.  918.  (a)  *  *  * 

(3)  [42  U.S.C.  1395u  note]  Not  later  than  24  months  after  the  effective  date 
specified  in  paragraph  (2),  the  Secretary  shall  report  to  the  Congress — 

(A)  the  proportion  of  bills  and  requests  for  payment  submitted  (during  the  18- 
month  period  beginning  on  such  effective  date)  under  title  XVIII  of  the  Social 
Security  Act  for  laboratory  tests  which  did  not  identify  who  performed  the 
tests, 

(B)  the  proportion  of  bills  and  requests  for  payment  submitted  during  such 
period  for  laboratory  tests  with  respect  to  which  the  amount  paid  under  such 
title  was  less  than  the  amount  that  would  otherwise  have  been  payable  in  the 
absence  of  section  1842(h)  of  such  Act, 

(C)  with  respect  to  requests  for  payment  described  in  subparagraph  (B)  which 
were  submitted  by  patients,  the  average  additional  cost  per  laboratory  test  to 
patients  resulting  from  reductions  in  payment  that  would  otherwise  have  been 
made  for  such  tests  in  the  absence  of  such  section  1842(h),  and 

(D)  with  respect  to  bills  described  in  subparagraph  (B)  which  were  submitted 
by  physicians,  the  average  reduction  in  payment  per  laboratory  test  to  physi- 
cians resulting  from  the  application  of  such  section  1842(h). 

******* 

(b)  *  *  * 

(2)  [42  U.S.C.  1396a  note]  (A)  The  amendments  made  by  paragraph  (1)  shall 
(except  as  otherwise  provided  in  subparagraph  (B))  apply  to  medical  assistance 
provided,  under  a  State  plan  approved  under  title  XIX  of  the  Social  Security  Act,  on 
and  after  the  first  day  of  the  first  calendar  quarter  that  begins  more  than  six 
months  after  the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  a  State  plan  for  medical  assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  of  Health  and  Human  Services  determines  re- 
quires State  legislation  in  order  for  the  plan  to  meet  the  additional  requirements 
imposed  by  the  amendments  made  by  paragraph  (1),  the  State  plan  shall  not  be 
regarded  as  failing  to  comply  with  the  requirements  of  such  title  solely  on  the  basis 
of  its  failure  to  meet  these  additional  requirements  before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  the  enactment  of  this  Act. 

STUDY  OF  NEED  FOR  DUAL  PARTICIPATION  OF  SKILLED  NURSING  FACILITIES 

Sec.  919.  [42  U.S.C.  1395b-l  note]  (a)(1)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  availability  and  need  for  skilled  nursing 
facility  services  covered  under  part  A  of  title  XVIII  of  the  Social  Security  Act  and 
under  State  plans  approved  under  title  XIX  of  such  Act. 

(2)  Such  study  shall  include — 
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(A)  ' an  investigation  of  the  desirability  and  feasibility  of  imposing  a  require- 
ment that  skilled  nursing  facilities  (i)  which  furnish  services  to  patients  covered 
under  State  plans  approved  under  title  XIX  of  the  Social  Security  Act  also 
furnish  such  services  to  patients  covered  under  part  A  of  title  XVIII  of  such 
Act,  and  (ii)  which  furnish  services  to  patients  covered  under  such  title  XVIII 
also  furnish  such  services  to  patients  covered  under  such  State  plans, 

(B)  an  evaluation  of  the  impact  of  existing  laws  and  regulations  on  skilled 
nursing  facilities  and  individuals  covered  under  such  State  plans  and  under 
part  A  of  such  title  XVIII,  and  an  evaluation  of  the  extent  to  which  existing 
laws  and  regulations  encourage  skilled  nursing  facilities  to  accept  only  title 
XVIII  beneficiaries  or  title  XIX  recipients,  and 

(C)  an  investigation  of  possible  changes  in  regulations  and  legislation  which 
would  result  in  encouraging  a  greater  availability  of  skilled  nursing  facility 
services. 

(3)  In  developing  such  study,  the  Secretary  shall  consult  with  professional  organi- 
zations, health  experts,  private  insurers,  nursing  home  providers,  and  consumers  of 
skilled  nursing  facility  services. 

(b)  Within  one  year  after  the  date  of  the  enactment  of  this  Act,  the  Secretary 
shall  complete  such  study  and  shall  submit  to  the  Congress  a  full  and  complete 
report  thereon,  together  with  recommendations  with  respect  to  the  matters  covered 
by  such  study  (including  any  recommendations  for  administrative  or  legislative 
changes). 

******* 

RESPONSE  OF  PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATIONS  TO  FREEDOM  OF 
INFORMATION  ACT  REQUESTS 

Sec.  928.  [42  U.S.C.  1320c-15  note]  No  Professional  Standards  Review  Organiza- 
tion designated  (conditionally  or  otherwise)  under  part  B  of  title  XI  of  the  Social 
Security  Act  shall  be  required  to  make  available  any  records  pursuant  to  a  request 
made  under  section  552  of  title  5,  United  States  Code,  until  the  later  of  (1)  one  year 
after  the  date  of  entry  of  a  final  court  order  requiring  that  such  records  be  made 
available,  or  (2)  the  last  date  of  the  Congress  during  which  the  court  order  was 
entered. 

STUDY  OF  PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATIONS  NORMS,  STANDARDS,  AND 

CRITERIA 

Sec.  929.  [42  U.S.C.  1320c  note]  The  Secretary  of  Health  and  Human  Services 
shall,  in  consultation  with  the  National  Professional  Standards  Review  Council, 
conduct  a  nationwide  study  of  the  differences  in  medical  criteria  and  length-of-stay 
norms  utilized  by  Professional  Standards  Review  Organizations  in  the  various  re- 
gions of  the  country.  The  study  shall  include  an  assessment  of  the  rationale  that 
contributes  to  these  regional  differences.  The  Secretary  shall  report  the  findings  and 
conclusions  made  with  respect  to  the  study  to  the  Congress  within  one  year  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  930.  *  *  * 
(s)  *  *  * 

(2)  [42  U.S.C.  1395x  note]  The  Secretary  of  Health  and  Human  Services  shall 
take  administrative  action  to  assure  that  improvements,  in  accordance  with  the 
amendment  made  by  subsection  (n)(l),  will  be  made  not  later  than  June  30,  1981. 

Sec  931  *  *  * 

(f)  [42  U.S.C.  139511  note]  The  Secretary  of  Health  and  Human  Services  shall 
conduct  a  study  and  make  recommendations,  within  18  months  after  the  date  of  the 
enactment  of  this  Act,  concerning  tne  appropriateness  of  extending  medicare  cover- 
age to  drug  detoxification,  postdetoxification  rehabilitation,  and  to  outpatient  de- 
toxification and  concerning  incentives  for  the  use  of  lower-cost  detoxification  facili- 
ties. 

******* 
Sec.  932.  (a)  *  *  * 

(2)  [None  assigned.]  For  amendment  to  section  1833(a)  of  the  Social  Security  Act, 
with  respect  to  the  amount  of  payment  for  hospital  outpatient  preadmission 
diagnostic  services,  see  section  942  of  this  title. 

(b)  [42  U.S.C.  13951  note]  The  Secretary  of  Health  and  Human  Services  shall 
transmit  to  the  Congress,  no  later  than  one  year  after  the  date  of  the  enactment  of 
this  Act,  a  report  describing  the  policy  which  has  been  developed  and  is  being  or 
will  be  implemented  with  respect  to  the  amendments  made  by  subsection  (a)(1)  of 
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this  section  and  by  section  942  of  this  title  as  they  concern  expenses  incurred  for 
preadmission  diagnostic  testing  furnished  to  an  individual  at  a  hospital  within 
seven  days  of  an  individual's  admission  to  another  hospital. 

******* 

Sec.  934.  *  *  * 

(d)  *  *  * 

(2)  [None  assigned.]  For  an  additional  amendment  to  section  1833(a)  of  the 
Social  Security  Act  with  respect  to  the  amount  of  payment  for  outpatient  surgical 
procedures,  see  section  942  of  this  title. 

******* 

Sec.  937.  *  *  * 

(b)  [42  U.S.C.  139511  note]  The  Secretary  of  Health  and  Human  Services  shall 
submit  to  the  Congress  by  January  1,  1982,  legislative  recommendations  with  re- 
spect to  reimbursement  under  title  XVIII  of  the  Social  Security  Act  for  services 
furnished  by  optometrists  in  connection  with  cataracts  and  such  other  services 
which  they  are  legally  authorized  to  perform. 

******* 

Sec.  947.  *  *  * 

(e)  [42  U.S.C.  1395v  note]  The  coverage  period  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  of  an  individual  whose  coverage  period  attributable  to  a  State 
agreement  under  section  1843  of  such  Act  is  terminated  and  who  has  filed  notice 
before  the  end  of  the  third  calendar  month  beginning  after  the  date  of  the  enact- 
ment of  this  Act  that  he  no  longer  wishes  to  participate  in  the  insurance  program 
established  by  part  B  of  title  XVIII  shall  terminate  on  the  earlier  of  (1)  the  day 
specified  in  section  1838  without  the  amendments  made  by  this  section,  or  (2) 
(unless  the  individual  files  notice  before  the  day  specified  in  this  clause  that  he 
wishes  his  coverage  period  to  terminate  as  provided  in  clause  (1))  the  day  on  which 
his  coverage  period  would  terminate  if  the  individual  filed  notice  in  the  fourth 
calendar  month  beginning  after  the  date  of  the  enactment  of  this  Act. 

Sec.  948.  *  *  * 

(c)  (1)  [42  U.S.C.  1395x  note]  The  amendments  made  by  subsection  (a)  shall  apply 
with  respect  to  cost  accounting  periods  beginning  on  or  after  October  1,  1978.  A 
hospital's  election  under  section  1861(b)(7)(A)  of  the  Social  Security  Act  (as  adminis- 
tered in  accordance  with  section  15  of  Public  Law  93-233)  as  of  September  30,  1978, 
shall  constitute  such  hospital's  election  under  such  section  (as  amended  by  subsec- 
tion (a)(1))  on  and  after  October  1,  1978,  until  otherwise  provided  by  the  hospital. 

******* 

STUDIES  AND  DEMONSTRATION  PROJECTS 

Sec.  958.  [42  U.S.C.  139511  note]  (a)  The  Secretary  of  Health  and  Human  Serv- 
ices shall  develop  and  carry  out  a  demonstration  project  to  determine  (1)  the  extent 
to  which  the  commencement  of  nutritional  therapy  in  early  renal  failure,  utilizing 
(but  not  limited  to)  controlled  protein  substances,  can  retard  or  arrest  the  progres- 
sion of  the  disease  with  a  resultant  substantive  deferment  of  dialysis,  and  (2)  the 
administrative,  financial,  and  other  aspects  of  making  such  nutritional  therapy 
generally  available  as  part  of  the  benefits  received  under  title  XVIII  of  the  Social 
Security  Act. 

(b)  The  Secretary  shall  submit,  to  the  Congress,  within  one  year  after  the  date  of 
the  enactment  of  this  Act,  a  report  on  the  demonstration  projects  being  conducted 
by  the  Secretary  with  respect  to  waiving  the  applicable  cost  sharing  amounts  which 
beneficiaries  under  title  XVIII  of  the  Social  Security  Act  have  to  pay  for  obtaining  a 
second  opinion  on  having  surgery  performed.  Such  report  shall  include  any  recom- 
mendations for  legislative  changes  in  such  title  which  the  Secretary  finds  desirable 
as  a  result  of  such  demonstration  projects. 

(c)  The  Secretary  shall  conduct  a  study  of  the  circumstances  and  conditions  under 
which  services  furnished  by  registered  dietitians  should  be  covered  as  a  home  health 
benefit  under  title  XVIII  of  the  Social  Security  Act. 

(d)  The  Secretary  shall  develop  and  carry  out  demonstration  projects  to  determine 
the  administrative,  financial,  and  other  aspects  of  making  the  services  of  clinical 
social  workers  more  generally  available  as  part  of  the  benefits  received  under  title 
XVIII  of  the  Social  Security  Act. 

(e)  The  Secretary  shall,  in  consultation  with  appropriate  professional  organiza- 
tions, conduct  a  comprehensive  study  of  methods  for  providing  coverage  under  part 
B  of  title  XVIII  of  the  Social  Security  Act  for  orthopedic  shoes  for  individuals  with 
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disabling  or  deforming  conditions  who  require  special  fitting  considerations  to  help 
protect  against  increasing  disability  or  serious  medical  complications  or  who  require 
special  shoes  in  conjunction  with  the  use  of  an  orthosis  or  foot  support.  The 
Secretary  shall  submit  to  the  Congress,  no  later  than  July  1,  1981,  a  report  on  the 
findings  of  this  study  and  such  specific  legislative  recommendations  as  is  appropri- 
ate with  respect  to  the  utilization,  cost  control,  quality  of  care,  and  equitable  and 
efficient  administration  of  such  an  extension  of  coverage. 

(f)  The  Secretary  shall  conduct  a  study  of  the  circumstances  and  conditions  under 
which  services  furnished  with  respect  to  respiratory  therapy  should  be  covered  as  a 
home  health  benefit  under  title  XVIII  of  the  Social  Security  Act. 

(g)  The  Secretary  shall  conduct  a  study  involving  a  comprehensive  analysis  of  the 
cost  effects  of  alternative  approaches  to  improving  coverage  under  title  XVIII  of  the 
Social  Security  Act  for  the  treatment  of  various  types  of  foot  conditions. 

(h)  The  Secretary  shall  submit  a  report  on  each  of  the  demonstration  projects  and 
studies  described  in  subsections  (a),  (c),  (d),  (f),  and  (g).  Each  such  report  shall  be 
submitted  within  twenty-four  months  of  the  date  of  the  enactment  of  this  Act  and 
shall  contain  any  recommendations  for  legislative  changes  which  the  Secretary 
finds  desirable  as  a  result  of  conducting  the  demonstration  project  or  study  with 
respect  to  which  the  report  is  submitted. 

(i)  Where  any  study  or  demonstration  project  conducted  under  this  section  relates 
to  payments  with  respect  to  services  furnished  by  independent  practitioners,  such 
study  or  project  shall  include  an  evaluation  of  the  effect  of  such  payments  on 
coordination  of  care,  cost,  quality,  and  the  organization  in  the  provision  of  services 
and  the  utilization  of  services. 

(j)  Grants,  payments  under  contracts,  and  other  expenditures  made  for  studies 
and  demonstration  projects  under  this  section  shall  be  made  in  appropriate  part 
from  the  Federal  Hospital  Insurance  Trust  Fund  (established  by  section  1817  of  the 
Social  Security  Act)  and  the  Federal  Supplementary  Medical  Insurance  Trust  Fund 
(established  by  section  1841  of  the  Social  Security  Act).  Grants  and  payments  under 
contracts  may  be  made  either  in  advance  or  by  way  of  reimbursement,  as  may  be 
determined  by  the  Secretary,  and  shall  be  made  in  such  installments  and  on  such 
conditions  as  the  Secretary  finds  necessary  to  carry  out  the  purpose  of  this  section. 
With  respect  to  any  such  grant,  payment,  or  other  expenditure,  the  amount  to  be 
paid  from  each  of  such  trust  funds  shall  be  determined  by  the  Secretary,  giving  due 
regard  to  the  purposes  of  the  experiment  or  project  involved. 

TEMPORARY  DELAY  IN  PERIODIC  INTERIM  PAYMENTS 

Sec.  959.  [42  U.S.C.  1395g  note]  Notwithstanding  section  1815(a)  of  the  Social 
Security  Act,  in  the  case  of  a  hospital  which  is  paid  periodic  interim  payments 
under  such  section,  the  Secretary  of  Health  and  Human  Services  shall  provide  that 
with  respect  to  the  last  twenty-one  days  for  which  such  payments  would  otherwise 
be  made  during  fiscal  year  1981,  such  payments  shall  be  deferred  until  fiscal  year 
1982. 

******* 

Sec.  965.  *  *  * 
(c)  *  *  * 

(2)  [42  U.S.C.  1396a  note]  In  the  case  of  a  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security  Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State  legislation  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the  amendments  made  by  this  section,  the 
State  plan  shall  not  be  regarded  as  failing  to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter  beginning  after  the  close  of  the  first 
regular  session  of  the  State  legislature  that  begins  after  the  date  of  the  enactment 
of  this  Act. 

DEMONSTRATION  PROJECTS  RELATING  TO  THE  TRAINING  OF  AFDC  RECIPIENTS  AS  HOME 

HEALTH  AIDES 

Sec.  966.  [42  U.S.C.  632a]  (a)  The  Secretary  of  Health  and  Human  Services  shall 
enter  into  agreements  with  States,  selected  at  his  discretion,  for  the  purpose  of 
conducting  demonstration  projects  for  the  training  and  employment  of  eligible 
participants  as  homemakers  or  home  health  aides,  who  shall  provide  authorized 
services  to  elderly  or  disabled  individuals,  or  other  individuals  in  need  of  such 
services,  to  whom  such  services,  are  not  otherwise  reasonably  and  actually  available 
or  provided,  and  who  would,  without  the  availability  of  such  services,  be  reasonably 
anticipated. to.  require  institutional  care. 
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(b)  For  purposes  of  this  section,  the  term  "eligible  participant"  means  an  individu- 
al who  has  voluntarily  applied  for  participation  and  who,  at  the  time  such  individu- 
al enters  the  project  established  under  this  section,  has  been  certified  by  the 
appropriate  agency  of  State  or  local  government  as  being  eligible  for  financial 
assistance  under  a  State  plan  approved  under  part  A  of  title  IV  of  the  Social 
Security  Act  and  as  having  continuously  received  such  financial  assistance  during 
the  ninety-day  period  which  immediately  precedes  the  date  on  which  such  individu- 
al enters  such  project  and  who,  within  such  ninety-day  period,  had  not  been  em- 
ployed as  a  homemaker  or  home  health  aide. 

(c)  (1)  The  Secretary  shall  enter  into  agreements  under  this  section  with  no  more 
than  twelve  States.  Priority  shall  be  given  to  States  which  have  demonstrated 
interest  in  providing  services  of  the  type  authorized  under  this  section. 

(2)  A  State  may  apply  to  enter  into  an  agreement  under  this  section  in  such 
manner  and  at  such  time  as  the  Secretary  may  prescribe. 

(3)  Any  State  entering  into  an  agreement  with  the  Secretary  under  this  section 
must — 

(A)  provide  that  the  demonstration  project  shall  be  administered  by  a  State 
health  services  agency  designated  for  this  purpose  by  the  Governor  (which  may 
be  the  State  agency  administering  or  responsible  for  the  administration  of  the 
State  plan  for  medical  assistance  under  title  XIX  of  the  Social  Security  Act); 

(B)  provide  that  the  agency  designated  pursuant  to  subparagraph  (A)  shall,  to 
the  maximum  extent  feasible,  arrange  for  coordinating  its  activities  under  the 
agreement  with  activities  of  other  State  agencies  having  related  responsibilities; 

(C)  establish  a  formal  training  program,  which  meets  such  standards  as  the 
Secretary  may  establish  to  assure  the  adequacy  of  such  program,  to  prepare 
eligible  participants  to  provide  part-time  and  intermittent  homemaker  services 
or  home  health  aide  services  to  individuals  who  are  elderly,  disabled,  or  other- 
wise in  need  of  such  services; 

(D)  provide  for  the  full-time  employment  of  those  eligible  participants  who 
successfully  complete  the  training  program  with  one  or  more  public  agencies 
(or,  by  contract,  with  private  bona  fide  nonprofit  agencies)  as  homemakers  or 
home  health  aides,  rendering  authorized  services,  under  the  supervision  of 
persons  determined  by  the  State  to  be  qualified  to  supervise  the  performance  of 
such  services,  to  individuals  described  in  subsection  (a)  at  wage  levels  compara- 
ble to  the  prevailing  wage  levels  in  the  area  for  similar  work; 

(E)  provide  that  such  services  provided  under  subparagraph  (D)  shall  be  made 
available  without  regard  to  income  of  the  individual  requiring  such  services, 
but  that  a  reasonable  fee  will  be  charged  (on  a  sliding  scale  basis)  for  such 
services  provided  to  individuals  who  have  income  in  excess  of  200  percent  of  the 
needs  standard  in  such  State  under  the  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act  for  a  household  of  the  same  size  as  such 
individual's  household; 

(F)  provide  for  a  system  of  continuing  independent  professional  review  by  an 
appropriate  panel,  which  is  not  affiliated  with  the  entity  providing  the  services 
involved,  to  assure  that  services  are  provided  only  to  individuals  reasonably 
determined  to  be  in  need  of  such  supportive  services; 

(G)  provide  for  evaluation  of  the  project  and  review  of  all  agencies  providing 
services  under  the  project; 

(H)  submit  periodic  reports  to  the  Secretary  as  he  may  require;  and 

(I)  meet  such  other  requirements  as  the  Secretary  may  establish  for  the 
proper  and  efficient  implementation  of  the  project. 

(4)  The  number  of  participants  in  any  project  shall  not  exceed  that  number  which 
the  Secretary  determines  to  be  reasonable,  based  upon  the  capability  of  the  agencies 
involved  to  train,  employ,  and  properly  utilize  eligible  participants.  Such  number 
may  be  appropriately  modified,  subsequently,  with  the  approval  of  the  Secretary. 

(5)  Any  contract  with  a  private  bona  fide  nonprofit  agency  entered  into  pursuant 
to  paragraph  (3)(D)  shall  provide  for  reasonable  reimbursement  of  such  agencies  for 
services  on  a  basis  proportionate  to  the  amount  of  time  allocated  to  individuals 
eligible  to  receive  such  services  under  this  section  (and,  in  case  such  agency  is  an 
institution,  the  amount  of  the  reimbursement  shall  not  exceed  the  amount  of 
reimbursement  which  would  have  been  payable  if  the  services  involved  had  been 
provided  by  a  free-standing  agency). 

(6)  For  purposes  of  this  section,  a  facility  of  the  Veterans'  Administration  shall,  at 
the  request  of  the  Administrator  of  Veterans'  Affairs,  be  considered  to  be  a  public 
agency.  In  the  case  of  any  such  facility  which  is  so  considered  to  be  a  public  agency, 
of  the  costs  determined  under  this  section  which  are  attributable  to  such  facility,  90 
percent  shall  be  paid  by  the  State  and  10  percent  by  the  Veterans'  Administration. 

(d)  (1)  For  purposes  of  this  section,  authorized  homemaker  and  home  health  aide 
services  include  part-time  or  intermittent — 
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(A)  personal  care,  such  as  bathing,  grooming,  and  toilet  care; 

(B)  assisting  patients  having  limited  mobility; 

(C)  feeding  and  diet  assistance; 

(D)  home  management,  housekeeping,  and  shopping; 

(E)  health-oriented  recordkeeping; 

(F)  family  planning  services;  and 

(G)  simple  procedures  for  identifying  potential  health  problems. 

(2)  Such  authorized  services  do  not  include  any  services  performed  in  an  institu- 
tion, or  any  services  provided  under  circumstances  where  institutionalization  would 
be  substantially  more  efficient  as  a  means  of  providing  such  services. 

(e)  (1)  Agreements  shall  be  entered  into  under  this  section  between  the  Secretary 
and  the  State  agency  designated  by  the  Governor.  Under  such  agreement  the 
Secretary  shall  pay  to  the  State,  as  an  additional  payment  under  section  1903  of  the 
Social  Security  Act  for  each  quarter,  an  amount  equal  to  90  percent  of  the  reason- 
able costs  incurred  (less  the  Federal  share  of  any  related  fees  collected)  by  such 
State  during  such  quarter  in  carrying  out  a  demonstration  project  under  this 
section,  including  reasonable  wages  and  other  employment  costs  of  eligible  partici- 
pants employed  full  time  under  such  project  (and,  for  purposes  of  determining  the 
amount  of  such  additional  payment,  the  10  percent  referred  to  in  subsection  (c)(6), 
paid  by  the  Veterans'  Administration,  shall  be  deemed  to  be  a  cost  incurred  by  the 
State  in  carrying  out  such  a  project). 

(2)  Demonstration  projects  under  this  section  shall  be  of  a  maximum  duration  of 
four  years,  plus  an  additional  time  period  of  up  to  six  months  for  planning  and 
development,  and  up  to  six  months  for  final  evaluation  and  reporting.  Federal 
funding  under  this  subsection  shall  not  be  available  for  the  employment  of  any 
eligible  participant  under  the  project  after  such  participant  has  been  employed  for  a 
period  of  three  years. 

(f)  For  purposes  of  title  IV  of  the  Social  Security  Act,  any  eligible  participant 
taking  part  in  a  training  program  under  a  project  authorized  under  this  section 
shall  be  deemed  to  be  participating  in  a  work  incentive  program  established  by  part 
C  of  such  title. 

(g)  For  the  first  year  (and  such  additional  immediately  succeeding  period  as  the 
State  may  specify)  during  which  an  eligible  participant  is  employed  under  the 
project  established  under  this  section,  such  participant  shall,  notwithstanding  any 
other  provision  of  law,  retain  any  eligibility  for  medical  assistance  under  a  State 
plan  approved  under  title  XIX  of  the  Social  Security  Act,  and  any  eligibility  for 
social  and  supportive  services  provided  under  the  State  plan  approved  under  part  A 
of  title  IV  of  such  Act,  which  such  participant  had  at  the  time  such  participant 
entered  the  training  program  established  under  this  section. 

(h)  The  Secretary  shall  submit  annual  reports  to  the  Congress  evaluating  the 
demonstration  projects  carried  out  under  this  section,  and  shall  submit  a  final 
report  to  the  Congress  not  more  than  six  months  after  he  has  received  the  final 
reports  from  all  States  participating  in  such  projects. 

(i)  The  Secretary  shall,  and  is  hereby  authorized  to,  waive  such  requirements, 
including  formal  solicitation  and  approval  requirements,  as  will  further  expeditious 
and  effective  implementation  of  this  section. 

TITLE  X— OTHER  SOCIAL  SECURITY  ACT  PROGRAMS;  UNEMPLOYMENT 

COMPENSATION 

Subtitle  A— Public  Assistance 

federal  day  care  regulations 

Sec.  1001.  *  *  * 

(b)  [42  U.S.C.  1397a  note]  The  provisions  of  section  3(f)  of  Public  Law  93-647 
shall  not  apply  with  respect  to  child  day  care  services  provided  after  June  30,  1980, 
and  prior  to  July  1,  1981,  which  meet  applicable  standards  of  State  and  local  law. 

(c)  [None  assigned.]  The  Department  of  Health  and  Human  Services  shall  assist 
each  State  in  conducting  a  systematic  assessment  of  current  practices  in  day  care 
programs  funded  under  title  XX  of  the  Social  Security  Act.  Upon  completion  of  such 
assessments,  but  not  later  than  June  1,  1981,  the  Secretary  shall  provide  a  summary 
report  of  the  results  of  such  assessments  to  the  Congress. 

ADDITIONAL  SAVINGS 

Sec.  1002.  [None  assigned.]  For  provisions  of  law  which  reduce  spending  for 
fiscal  year  1981  under  public  assistance  programs  under  the  Social  Security  Act  in 
satisfaction  of  reconciliation  requirements  imposed  by  sections  3(a)(8)  and  3(a)(15)  of 
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H.  Con.  Res.  307  (96th  Congress),  see  the  Social  Security  Disability  Amendments  of 
1980  (Public  Law  96-265)  and  the  Adoption  Assistance  and  Child  Welfare  Act  of 
1980  (Public  Law  96-272). 

Subtitle  B— Old-Age,  Survivors,  and  Disability  Insurance  Program 

******* 

ADDITIONAL  SAVINGS 

Sec.  1012.  [None  assigned.]  For  provisions  of  law  which  reduce  spending  for 
fiscal  year  1981  under  the  old-age,  survivors,  and  disability  insurance  program  in 
satisfaction  of  reconciliation  requirements  imposed  by  sections  3(a)(8)  and  3(a)(15)  of 
H.  Con.  Res.  307  (96th  Congress),  see  section  5  of  Public  Law  96-473,  and  the  Social 
Security  Disability  Amendments  of  1980  (Public  Law  96-265). 

Subtitle  C — Unemployment  Compensation  Provisions 
******* 
Sec.  1022.  *  *  * 

(b)  [26  U.S.C.  3304  note]  (1)  Except  as  provided  in  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  apply  in  the  case  of  compensation  paid  to  individ- 
uals during  eligibility  periods  beginning  on  or  after  the  date  of  the  enactment  of 
this  Act. 

(2)  In  the  case  of  a  State  with  respect  to  which  the  Secretary  of  Labor  has 
determined  that  State  legislation  is  required  in  order  to  eliminate  its  current  policy 
of  paying  regular  compensation  to  an  individual  for  his  first  week  of  otherwise 
compensable  unemployment,  the  amendments  made  by  this  section  shall  apply  in 
the  case  of  compensation  paid  to  individuals  during  eligibility  periods  beginning 
after  the  end  of  the  first  regularly  scheduled  session  of  the  State  legislature  ending 
more  than  thirty  days  after  the  date  of  the  enactment  of  this  Act. 

Sec.  1023.  *  *  * 

(c)  [5  U.S.C.  8509  note]  All  funds  appropriated  which  are  available  for  the 
making  of  payments  to  States  after  December  31,  1980,  pursuant  to  agreements 
entered  into  under  subchapter  I  of  chapter  85  of  title  5,  United  States  Code,  or  for 
the  making  of  payments  after  such  date  of  compensation  under  such  subchapter  in 
States  which  do  not  have  in  effect  such  an  agreement,  shall  be  transferred  on 
January  1,  1981,  to  the  Federal  Employees  Compensation  Account  established  by 
section  909  of  the  Social  Security  Act.  On  and  after  such  date,  all  payments  de- 
scribed in  the  preceding  sentence  shall  be  made  from  such  Account  as  provided  by 
section  8509  of  title  5,  United  States  Code. 

******* 

CERTIFICATION  of  state  unemployment  laws 

Sec.  1025.  [26  U.S.C.  3304  note]  On  October  31  of  any  taxable  year  after  1980, 
the  Secretary  of  Labor  shall  not  certify  any  State,  as  provided  in  section  3304(c)  of 
the  Internal  Revenue  Code  of  1954,  which,  after  reasonable  notice  and  opportunity 
for  a  hearing  to  the  State  agency,  the  Secretary  of  Labor  finds  has  failed  to  amend 
its  law  so  that  it  contains  each  of  the  provisions  required  by  reason  of  the  enact- 
ment of  the  preceding  provisions  of  this  subtitle  to  be  included  therein,  or  has  with 
respect  to  the  12-month  period  ending  on  such  October  31,  failed  to  comply  substan- 
tially with  any  such  provision. 

ADDITIONAL  SAVINGS 

Sec.  1026.  [None  assigned.]  For  provisions  of  law  which  reduce  spending  for 
fiscal  year  1981  under  the  unemployment  compensation  program  in  satisfaction  of 
reconciliation  requirements  imposed  by  sections  3(a)(8)  and  3(a)(15)  of  H.  Con.  Res. 
307  (96th  Congress),  see  sections  415  and  416  of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (Public  Law  96-364). 

TITLE  XI— REVENUE  MEASURES 

******* 

Subtitle  E— Inclusion  in  Wages  for  Purposes  of  Social  Security  and 
Unemployment  Taxes  of  Employer 

Sec.  1141.  *  *  * 
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(c)  [26  U.S.C.  3121  note]  Effective  Dates.— 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  the  amendments  made 
by  this  section  shall  apply  with  respect  to  remuneration  paid  after  December 
31,  1980. 

(2)  Exception  for  state  and  local  governments.— 

(A)  The  amendments  made  by  this  section  (insofar  as  they  affect  the 
application  of  section  218  of  the  Social  Security  Act)  shall  not  apply  to  any 
payment  made  before  January  1,  1984,  by  any  governmental  unit  for  posi- 
tions of  a  kind  for  which  all  or  a  substantial  portion  of  the  social  security 
employee  taxes  were  paid  by  such  governmental  unit  (without  deduction 
from  the  remuneration  of  the  employee)  under  the  practices  of  such  govern- 
mental unit  in  effect  on  October  1,  1980. 

(B)  For  purposes  of  subparagraph  (A),  the  term  "social  security  employee 
taxes"  means  the  amount  required  to  be  paid  under  section  218  of  the 
Social  Security  Act  as  the  equivalent  of  the  taxes  imposed  by  section  3101 
of  the  Internal  Revenue  Code  of  1954. 

(C)  For  purposes  of  subparagraph  (A),  the  term  "Governmental  unit" 
means  a  State  or  political  subdivision  thereof  within  the  meaning  of  section 
218  of  the  Social  Security  Act. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  §  209(f),  §218,  §  303(e)(2),  §909,  §1129,  §1134,  §1151,  §1166,  §1201, 
§  1815(a),  §  1833,  §  1838,  §  1842,  §  1843,  §  1861(b),  (j)(13),  (m),  and  (o),  §  1875,  §  1883, 
§  1902,  §  2001,  and  §  2002;  and  at  P.L.  90-248  (cited),  §  402;  P.L.  91-373  (cited), 
§  202(a)(3)  and  §  204(a)(2);  P.L.  92-603  (cited),  §222;  and  at  P.L.  93-647  (affects), 
§  3(f).] 


P.L.  96-598,  Approved  December  24,  1980  (94  Stat.  3485) 

[Tread  Rubber  Excise  Tax  Refunds] 
******* 

treatment  of  bonner's  ferry  restorium  under  the  supplementary  security 

income  program 

Sec.  4.  [None  assigned.]  (a)  Treatment  as  Non-Public  Institution. — For  pur- 
poses of  title  XVI  of  the  Social  Security  Act,  the  Boundary  County  Restorium 
(popularly  known  as  the  Bonner's  Ferry  Restorium)  in  Bonner's  Ferry,  Idaho,  shall 
not  be  considered  a  public  institution  (within  the  meaning  of  section  1611(e)(1)(C)  of 
such  Act). 

(b)  Effective  Date. — Subsection  (a)  shall  apply  to  supplemental  security  income 
benefits  payable  under  title  XVI  of  the  Social  Security  Act  for  months  beginning 
with  November  1980. 

******* 

[Internal  References. — There  is  a  footnote  referring  to  this  public  law  at  Social 
Security  Act  §  161 1(e)(1)(C).] 


P.L.  96-605,  Approved  December  28,  1980  (94  Stat.  3521) 


Miscellaneous  Revenue  Act  of  1980 
******* 

TITLE  IV— MISCELLANEOUS  AMENDMENTS 

TREATMENT  OF  CERTAIN  SOCIAL  SECURITY  TAX  WAIVER  EXEMPTIONS 

Sec.  401.  [26  U.S.C.  3121  note]  (a)  Waiver  Certificate.— 

(1)  In  general. — Notwithstanding  any  other  provision  of  law,  any  waiver 
certificate  filed  by  a  qualified  corporation  (hereinafter  in  this  section  referred  to 
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as  the  "corporation")  under  section  3121(k)(l)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  waiver  of  exemption  from  social  security  taxes  by  certain 
organizations)  shall  be  deemed  not  to  be  effective,  for  purposes  of  the  taxes 
imposed  by  section  3101  of  such  Code,  with  respect  to  any  wages — 

(A)  paid  by  the  Corporation  to  any  employee  thereof  after  December  31, 
1972,  and  before  April  1,  1975,  if  the  Corporation  furnishes  to  the  Secretary 
of  the  Treasury  or  his  delegate  evidence  reasonably  satisfactory  to  him  that 
the  Corporation  as  refunded,  prior  to  February  1,  1977,  to  such  employee 
(or  to  his  survivors  or  estate)  the  full  amount  of  the  taxes  imposed  by 
section  3101  of  such  Code  on  such  wages,  or 

(B)  paid  after  March  31,  1975,  and  prior  to  July  1,  1977,  by  the  Corpora- 
tion to  an  individual  as  an  employee  of  the  Corporation,  if  the  Corporation 
furnishes  to  the  Secretary  of  the  Treasury  or  his  delegate  evidence  reason- 
ably satisfactory  to  him  that  (i)  such  individual  was  not  an  employee  of  the. 
Corporation  on  June  30,  1978,  and  (ii)  no  amount  of  the  taxes  imposed  by 
section  3101  of  such  Code  on  such  wages  were  withheld  by  the  Corporation 
from  such  wages. 

(2)  Application  of  paragraph  (1). — 

(A)  Evidence  to  be  submitted  to  secretary. — The  provisions  of  para- 
graph (1)  shall  not  apply  to  wages  described  in  subparagraph  (A)  or  (B)  of 
such  paragraph  unless,  prior  to  the  close  of  the  one-year  period  which 
begins  on  the  date  of  the  enactment  of  this  Act,  the  Corporation  furnishes 
to  the  Secretary  of  the  Treasury  or  his  delegate  the  evidence  referred  to  in 
either  such  subparagraph. 

(B)  Tax  not  imposed. — If  the  provisions  of  paragraph  (1)  apply  with 
respect  to  any  wages  paid  by  the  Corporation  to  an  employee  thereof,  no 
taxes  imposed  on  such  wages  by  section  3101  of  the  Internal  Revenue  Code 
of  1954  shall  be  payable,  and  no  interest  or  penalty  with  respect  to  the 
imposition  of  taxes  by  such  section  on  such  wages  (or  with  respect  to  the 
imposition  of  taxes  by  such  section  or  section  3111  of  such  Code  on  any 
wages  paid  by  the  Corporation  prior  to  January  1,  1978)  shall  be  imposed  or 
collected. 

(C)  Credit  against  tax. — Under  regulations  prescribed  by  the  Secretary, 
there  shall  be  allowed  as  a  one-time  credit  against  the  tax  imposed  on  the 
Corporation  under  section  3101  or  3111  of  the  Internal  Revenue  Code  of 
1954  (and  any  interest  or  penalties  imposed  thereon)  an  amount  equal  to 
the  sum  of— 

(i)  all  amounts  of  tax  imposed  by  section  3101  of  such  Code  which 
have  been  paid  by  the  Corporation  with  respect  to  wages  to  which 
paragraph  (1)  applies,  and 

(ii)  all  amounts  paid  by  such  Corporation  as  a  penalty  or  as  interest 
with  respect  to  the  tax  imposed  by  section  3101  or  3111  of  such  Code  on 
such  wages. 

(b)  Treatment  for  Purposes  of  Social  Security  Act. — In  the  administration  of 
titles  II  and  XVIII  of  the  Social  Security  Act,  any  wages  paid  to  any  individual  to 
which  the  provisions  of  subsection  (a)  apply  shall  be  treated  as  wages  (within  the 
meaning  of  section  209  of  such  Act)  for  purposes  of  determining — 

(1)  entitlement  to,  or  amount  of,  any  insurance  benefit  payable  to  such 
individual  or  any  other  person  on  the  basis  of  the  wages  and  self-employment 
income  of  such  individual,  or 

(2)  entitlement  of  such  individual  to  benefits  under  title  XVIII  of  such  Act  or 
entitlement  of  any  other  person  to  such  benefits  on  the  basis  of  the  wages  and 
self-employment  income  of  such  individual. 

(c)  Qualified  Corporation  Defined. — For  purposes  of  this  section,  the  term 
"qualified  corporation"  means  any  corporation  which — 

(1)  filed  a  waiver  certificate  under  section  3121  of  the  Internal  Revenue  Code 
of  1954  during  1968; 

(2)  filed  a  second  waiver  certificate  under  such  section  during  1975  believing 
that  no  other  waiver  certificate  had  been  filed; 

(3)  received  a  refund  of  the  taxes  imposed  by  sections  3101  and  3111  of  such 
Code  with  respect  to  certain  wages  paid  to  more  than  120  but  less  than  180 
employees  who  did  not  concur  in  the  filing  of  the  second  waiver  certificate;  and 

(4)  was  notified  during  1977  by  the  Internal  Revenue  Service  that  the  certifi- 
cate had  been  filed  during  1968. 

(d)  Liability  for  Taxes. — Except  as  provided  in  subsection  (a)(2)(C)(ii),  nothing  in 
this  section  shall  be  construed  to  relieve  the  Corporation  of  any  liability  for  the 
payment  of  the  taxes  imposed  by  section  3111  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  any  wages  paid  by  it  to  any  individual  for  any  period. 
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TREATMENT  OF  AUTHORS  AND  ARTISTS  AS  EMPLOYEES 

Sec.  402.  [26  U.S.C.  7701  note]  (a)  In  General.— An  author  or  artist  performing 
services  under  contract  with  a  corporation  shall  be  considered  as  an  employee  of  the 
corporation  for  the  purpose  of  applying  the  provisions  specified  in  section  7701(a)(20) 
of  the  Internal  Revenue  Code  of  1954,  if,  on  December  31,  1977,  such  author  or  artist 
was  a  participant  in  one  or  more  of  the  pension,  profit-sharing  or  annuity  plans  of 
such  corporation  which  are  described  in  subsection  (b)(2). 

(b)  Definitions. — For  purposes  of  this  section — 

(1)  Contract. — The  term  "contract"  means  a  contract  which  during  its 
term — 

(A)  requires  such  author  or  artist  to  give  the  corporation  first  reading  or 
first  refusal  on  writings  or  drawings  of  specified  types,  and  prohibits  him 
from  offering  any  such  writing  or  drawing  to  any  other  publication  unless 
it  has  been  offered  to  and  rejected  by  the  corporation;  or 

(B)  requires  such  author  or  artist  to  use  his  best  efforts  to  produce  work 
of  specified  types  for  the  corporation. 

(2)  Corporation. — The  term  "corporation"  means  a  corporation  which  for  at 
least  15  years  prior  to  January  1,  1978,  had  in  effect  one  or  more  pension, 
profit-sharing  and  annuity  plans,  each  of  which — 

(A)  had  contained  from  its  inception  a  definition  of  the  term  "employee" 
that  included  the  category  of  "authors  and  artists  under  contract",  and 

(B)  had  been  determined  by  the  Secretary  of  the  Treasury  (taking  into 
account  the  definition  described  in  subparagraph  (A))  to  be  a  qualified  plan 
within  part  I  of  subchapter  D  of  chapter  1  of  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  for  all  of  such  years. 

(c)  Effective  Date. — The  provisions  of  this  section  shall  apply  to  taxable  years 
ending  after  December  31,  1980. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  titles  II  and  XVIII,  §209,  §  210(j)(2),  and  §  211(c),  and  at  Internal 
Revenue  Code  of  1954  §  7701(a)(20)  in  Vol.  II,  p.  1360.] 


P.L.  96-611,  Approved  December  28,  1980  (94  Stat.  3566) 

[Social  Security  Act,  Amendment — Parental  Kidnaping] 

*  *  *  *  .       *  *  * 


FINDINGS  AND  PURPOSES 

Sec.  7.  [28  U.S.C.  1738A  note]  (a)  The  Congress  finds  that— 

(1)  there  is  a  large  and  growing  number  of  cases  annually  involving  disputes 
between  persons  claiming  rights  of  custody  and  visitation  of  children  under  the 
laws,  and  in  the  courts,  of  different  States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territories  and  possessions  of  the  United 
States; 

(2)  the  laws  and  practices  by  which  the  courts  of  those  jurisdictions  determine 
their  jurisdiction  to  decide  such  disputes,  and  the  effect  to  be  given  the  deci- 
sions of  such  disputes  by  the  courts  of  other  jurisdictions,  are  often  inconsistent 
and  conflicting; 

(3)  those  characteristics  of  the  law  and  practice  in  such  cases,  along  with  the 
limits  imposed  by  a  Federal  system  on  the  authority  of  each  such  jurisdiction  to 
conduct  investigations  and  take  other  actions  outside  its  own  boundaries,  con- 
tribute to  a  tendency  of  parties  involved  in  such  disputes  to  frequently  resort  to 
the  seizure,  restraint,  concealment,  and  interstate  transportation  of  children, 
the  disregard  of  court  orders,  excessive  relitigation  of  cases,  obtaining  of  con- 
flicting orders  by  the  courts  of  various  jurisdictions,  and  interstate  travel  and 
communication  that  is  so  expensive  and  time  consuming  as  to  disrupt  their 
occupations  and  commercial  activities;  and 

(4)  among  the  results  of  those  conditions  and  activities  are  the  failure  of  the 
courts  of  such  jurisdictions  to  give  full  faith  and  credit  to  the  judicial  proceed- 
ings of  the  other  jurisdictions,  the  deprivation  of  rights  of  liberty  and  property 
without  due  process  of  law,  burdens  on  commerce  among  such  jurisdictions  and 
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with  foreign  nations,  and  harm  to  the  welfare  of  children  and  their  parents  and 
other  custodians. 

(b)  For  those  reasons  it  is  necessary  to  establish  a  national  system  for  locating 
parents  and  children  who  travel  from  one  such  jurisdiction  to  another  and  are 
concealed  in  connection  with  such  disputes,  and  to  establish  national  standards 
under  which  the  courts  of  such  jurisdictions  will  determine  their  jurisdiction  to 
decide  such  disputes  and  the  effect  to  be  given  by  each  such  jurisdiction  to  such 
decisions  by  the  courts  of  other  such  jurisdictions. 

(c)  The  general  purposes  of  sections  6  to  10  of  this  Act  are  to — 

(1)  promote  cooperation  between  State  courts  to  the  end  that  a  determination 
of  custody  and  visitation  is  rendered  in  the  State  which  can  best  decide  the  case 
in  the  interest  of  the  child; 

(2)  promote  and  expand  the  exchange  of  information  and  other  forms  of 
mutual  assistance  between  States  which  are  concerned  with  the  same  child; 

(3)  facilitate  the  enforcement  of  custody  and  visitation  decrees  of  sister  States; 

(4)  discourage  continuing  interstate  controversies  over  child  custody  in  the 
interest  of  greater  stability  of  home  environment  and  of  secure  family  relation- 
ships for  the  child; 

(5)  avoid  jurisdictional  competition  and  conflict  between  State  courts  in  mat- 
ters of  child  custody  and  visitation  which  have  in  the  past  resulted  in  the 
shifting  of  children  from  State  to  State  with  harmful  effects  on  their  well-being; 
and 

(6)  deter  interstate  abductions  and  other  unilateral  removals  of  children 
undertaken  to  obtain  custody  and  visitation  awards. 

Sec.  8.  *  *  * 

(c)  [None  assigned.]  In  furtherance  of  the  purposes  of  section  1738A  of  title  28, 
United  States  Code,  as  added  by  subsection  (a)  of  this  section,  State  courts  are 
encouraged  to — 

(1)  afford  priority  to  proceedings  for  custody  determinations;  and 

(2)  award  to  the  person  entitled  to  custody  or  visitation  pursuant  to  a  custody 
determination  which  is  consistent  with  the  provisions  of  such  section  1738A, 
necessary  travel  expenses,  attorneys'  fees,  costs  of  private  investigations,  wit- 
ness fees  or  expenses,  and  other  expenses  incurred  in  connection  with  such 
custody  determination  in  any  case  in  which — 

(A)  a  contestant  has,  without  the  consent  of  the  person  entitled  to  custody 
or  visitation  pursuant  to  a  custody  determination  which  is  consistent  with 
the  provisions  of  such  section  1738A,  (i)  wrongfully  removed  the  child  from 
the  physical  custody  of  such  person,  or  (ii)  wrongfully  retained  the  child 
after  a  visit  or  other  temporary  relinquishment  of  physical  custody;  or 

(B)  the  court  determines  it  is  appropriate. 
Sec.  9.  *  *  * 

(d)  [42  U.S.C.  663  note]  No  agreement  entered  into  under  section  463  of  the 
Social  Security  Act  shall  become  effective  before  the  date  on  which  section  1738A  of 
title  28,  United  States  Code  (as  added  by  this  title)  becomes  effective. 

PARENTAL  KIDNAPING 

Sec.  10.  [18  U.S.C.  1073  note]  (a)  In  view  of  the  findings  of  the  Congress  and  the 
purposes  of  sections  6  to  10  of  this  Act  set  forth  in  section  302,  the  Congress  hereby 
expressly  declares  its  intent  that  section  1073  of  title  18,  United  States  Code,  apply 
to  cases  involving  parental  kidnaping  and  interstate  or  international  flight  to  avoid 
prosecution  under  applicable  State  felony  statutes. 

(b)  The  Attorney  General  of  the  United  States,  not  later  than  120  days  after  the 
date  of  the  enactment  of  this  section  (and  once  every  6  months  during  the  3-year 
period  following  such  120-day  period),  shall  submit  a  report  to  the  Congress  with 
respect  to  steps  taken  to  comply  with  the  intent  of  the  Congress  set  forth  in 
subsection  (a).  Each  such  report  shall  include — 

(1)  data  relating  to  the  number  of  applications  for  complaints  under  section 
1073  of  title  18,  United  States  Code,  in  cases  involving  parental  kidnaping; 

(2)  data  relating  to  the  number  of  complaints  issued  in  such  cases;  and 

(3)  such  other  information  as  may  assist  in  describing  the  activities  of  the 
Department  of  Justice  in  conformance  with  such  intent. 

Sec.  11.  *  *  * 
(b)  *  *  * 

(2)  [None  assigned.]  The  regulations  pertaining  to  audit  criteria  (as  set  forth  in 
45  CFR  305.20)  and  the  regulations  pertaining  to  penalty  for  failure  to  have  an 
effective  child  support  enforcement  program  (as  set  forth  in  45  CFR  305.50),  under 
the  child  support  program  established  by  title  IV-D  of  the  Social  Security  Act,  as  in 
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effect  on  the  date  of  enactment  of  this  Act,  shall  remain  in  effect  until  October  1, 
1981. 

******* 

[Internal  References. — There  are  footnotes  referring  to  this  public  law  at  Social 
Security  Act  title  IV,  Part  D  (§  451);  and  at  §  463.] 


SUPERSEDED  PROVISIONS  OF  THE  SOCIAL 
SECURITY  ACT 


Superseded  Provisions  of  the  Social  Security  Act  (1973-1980) 


Table  of  Contents 
Provisions  of  Social  Security  Act  in  Effect  Before 

Page 


Adoption  Assistance  and  Child  Welfare  Act  of  1980;  P.L.  96-272    1828 

[Cost-of-Living  Increase]  *;  40  FR  22289   1769 

[Cost-of-Living  Increase];  41  FR  19999   1776 

[Cost-of-Living  Increase];  42  FR  24210   1784 

[Cost-of-Living  Increase];  44  FR  28423   1811 

[Cost^f-Living  Increase];  45  FR  31781   1819 

[Cost-of-Living  Increase;  Extension];  43  FR  53504   1810 

[Cost-of-Living  Increase;  Extension];  44  FR  62956   1817 

[Cost-of-Living  Increase;  Extension];  45  FR  76252   1834 

Fiscal  Year  Adjustment  Act;  P.L.  94-273   1776 

Health  Maintenance  Organization  Amendments  of  1976;  P.L.  94-460   1782 

Medicare-Medicaid  Anti-Fraud  and  Abuse  Amendments;  P.L.  95-142   1790 

Omnibus  Reconciliation  Act  of  1980;  P.L.  96-499    1835 

[Public  Health  Service  Act— Medicaid];  P.L.  95-83    1789 

[Renegotiation  Amendments  of  1973 — Cost-of-Living  Increase  in  Social  Security  Benefits];  P.L.  93-66   1753 

[Reports  to  Congress];  P.L.  93-608   1761 

[Social  Security  Act  Retirement  Test  Amendment];  P.L.  96-473   1833 

Social  Security  Amendments  of  1977;  P.L.  95-216   1793 

[Social  Security  Benefits— Increase];  P.L.  93-233   1754 

Social  Security  Disability  Amendments  of  1980;  P.L.  96-265   1827 

[Social  Security— End  Stage  Renal  Disease  Program];  P.L.  95-292   1808 

[Social  Security— Hearings  and  Review  Procedures];  P.L.  94-202   1775 

[Social  Security— Medical  Assistance];  P.L.  94-552   1782 

[Social  Security— Medicare];  P.L.  94-182   1774 

[Social  Security— Report  to  Congress];  P.L.  94-365   1781 

[Social  Security— Rural  Health  Clinic  Services];  P.L.  95-210   1793 

[Social  Security  Tax  Receipts,  Allocation];  P.L.  96-403    1833 

[Social  Security — Temporary  Assistance];  P.L.  94-44   1774 

Social  Services  Amendments  of  1974;  P.L.  93-647   1762 

[Tariffs— Horses— Medicare  Appeals];  P.L.  93-484   1761 

[Tariffs— Social  Security];  P.L.  94-88   1774 

Tax  Reduction  and  Simplification  Act  of  1977;  P.L.  95-30   1789 

[Title  11,  U.S.C.— Bankruptcy  (Child  Support)];  P.L.  95-598   1809 

Unemployment  Compensation  Amendments  of  1976;  P.L.  94-566   1783 

[Vessels — Equipment  and  Repairs — Emergency  Unemployment  Compensation];  P.L.  93-368   1761 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  93-66,  Approved  July  9,  1973  (87  Stat.  152) 

[Renegotiation  Amendments  of  1973 — Cost-of-Living  Increase  in  Social  Security 

Benefits] 

Sec  1903. 

(j)  Notwithstanding  the  preceding  provisions  of  this  section — 

(1)  in  determining  the  amount  payable  to  any  State  with  respect  to  expendi- 
tures for  skilled  nursing  facility  services  furnished  in  any  calendar  quarter 
beginning  after  December  31,  1972,  there  shall  not  be  included  as  expenditures 
under  the  State  plan  any  amount  in  excess  of  the  product  of  (A)  the  number  of 
inpatient  days  of  skilled  nursing  facility  services  provided  under  the  State  plan 
in  such  quarter,  and  (B)  105  per  centum  of  the  average  per  diem  cost  of  such 
services  for  the  fourth  calendar  quarter  preceding  such  calendar  quarter;  and 

(2)  in  determining  the  amount  payable  to  any  State  with  respect  to  expendi- 
tures for  intermediate  care  facility  services  furnished  in  any  calendar  quarter 
beginning  after  December  31,  1972,  there  shall  not  be  included  as  expenditures 
under  the  State  plan  any  amount  in  excess  of  the  product  of  (A)  the  number  of 
inpatient  days  of  intermediate  care  facility  services  provided  in  such  quarter 
under  each  of  the  plans  of  such  State  approved  under  titles  I,  X,  XIV,  XVI,  and 
XIX,  and  (B)  105  per  centum  of  the  average  per  diem  cost  of  such  services  for 
the  fourth  calendar  quarter  preceding  such  calendar  quarter. 

For  purposes  of  determining  the  amount  payable  to  any  State  with  respect  to  any 
quarter  under  paragraphs  (1)  and  (2),  the  Secretary  may  by  regulation  increase  the 


*  Information  within  [    ]  and  (    )  is  supplied. 
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percentage  specified  in  clause  (B)  of  each  such  paragraph  to  the  extent  necessary  to 
take  account  of  increases  in  per  diem  costs  which  result  directly  from  increases  in 
the  Federal  minimum  wage,  or  which  otherwise  result  directly  from  cost  increases 
which  the  Secretary  determines  are  attributable  to  the  upgrading  of  services  and 
facilities  required  by  this  Act  or  from  provisions  of  Federal  law  enacted  (or  amend- 
ments to  Federal  law  made)  after  the  date  of  the  enactment  of  the  Social  Security 
Amendments  of  1972. 1 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  93-233,  Approved  December  31,  1973  (87  Stat.  947) 

[Social  Security  Benefits — Increase] 

Sec.  201. 

m 

(1)  (E)  1.1  per  centum  of  the  wages  (as  so  defined)  paid  after  December  31, 
1972,  and  before  January  1,  1978,  and  so  reported,  (F)  1.15  per  centum  of  the 
wages  (as  so  defined)  paid  after  December  31,  1977,  and  before  January  1,  2011., 
and  so  reported,  and  (G)  1.5  per  centum  of  the  wages  (as  so  defined)  paid  after 
December  31,  2010,  and  so  reported,  which  wages 

(2)  (E)  0.795  of  1  per  centum  of  the  amount  of  self-employment  income  (as  so 
defined)  so  reported  for  any  taxable  year  beginning  after  December  31,  1972, 
and  before  January  1,  1978,  (F)  0.84  per  centum  of  the  amount  of  self-employ- 
ment income  (as  so  defined)  so  reported  for  any  taxable  year  beginning  after 
December  31,  1977,  and  before  January  1,  2011,  and  (G)  0.895  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  2010,  which  self-employment  income 

Sec.  203. 
(f) 

(8)  (A)  Whenever  the  Secretary  pursuant  to  section  215(i)  increases  benefits 
effective  with  the  first  month  of  the  calendar  year  following  a  cost-of-living 
computation  quarter,  he  shall  also  determine  and  publish  in  the  Federal  Regis- 
ter on  or  before  November  1  of  the  calendar  year  in  which  such  quarter  occurs 
(along  with  the  publication  of  such  benefit  increase  as  required  by  section 
215(i)(2)(D))  a  new  exempt  amount  which  shall  be  effective  (unless  such  new 
exempt  amount  is  prevented  from  becoming  effective  by  subparagraph  (C)  of 
this  paragraph)  with  respect  to  any  individual's  taxable  year  which  ends  with 
the  close  of  or  after  the  calendar  year  with  the  first  month  of  which  such 
benefit  increase  is  effective  (or,  in  the  case  of  an  individual  who  dies  during 
such  calendar  year,  with  respect  to  such  individual's  taxable  year  which  ends, 
upon  his  death,  during  such  year). 

Sec.  215. 

(a) 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 

Benefits  1 


n 


in 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount  under 
1971  Act) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 
(b))  is— 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


  $16.20  $70.40    $76  $84.50  $126.80 

$16.21  16.84  71.50  $77  78  85.80  128.80 

16.85  17.60  73.10  79  80  87.80  131.70 

17.61  18.40  74.50  81  81  89.40  134.20 


1  This  subsection  (j)  was  added  by  P.L.  92-603,  §  225,  and  stricken  by  P.L.  93-66,  §  234(a). 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  1 — Continued 


II 


in 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount  under 
1971  Act) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least — 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$18  41 

$19.24 

$75.80 

$82 

$83 

$loD.OU 

19  25 

20.00 

77.40 

84 

85 

92.90 

139  40 

20.01 

20.64 

78.80 

86 

87 

94.60 

141.90 

20.65 

21.28 

80.10 

88 

89 

96.20 

144.30 

21.29 

21.88 

81.70 

90 

90 

98.10 

147.20 

21.89 

22.28 

83.10 

91 

92 

99.80 

149.70 

22.29 

22.68 

84.50 

93 

94 

101.40 

152.20 

22.69 

23.08 

85.80 

95 

96 

103.00 

154.50 

23.09 

23.44 

87.40 

97 

97 

104.90 

157.40 

23.45 

23.76 

88.90 

98 

99 

106.70 

160.10 

23.77 

24.20 

90.60 

100 

101 

108.80 

163.20 

24.21 

24.60 

91.90 

102 

102 

110.30 

165.50 

24.61 

25.00 

93.40 

103 

104 

112.10 

168.20 

25.01 

25.48 

95.10 

105 

106 

114.20 

171.30 

25.49 

25.92 

96.60 

107 

107 

116.00 

173.90 

25.93 

26.40 

98.20 

108 

109 

117.90 

176.90 

26.41 

26.94 

99.70 

110 

113 

119.70 

179.60 

26.95 

27.40 

101.10 

114 

118 

121.40 

182.10 

27.47 

28.00 

102.70 

119 

122 

123.30 

185.00 

28.01 

28.68 

104.20 

123 

127 

125.10 

187.70 

28.69 

29.25 

105.90 

128 

132 

127.10 

190.70 

29.26 

29.68 

107.30 

133 

136 

128.80 

193.20 

29.69 

30.36 

108.70 

137 

141 

130.50 

195.80 

30.37 

30.92 

110.40 

142 

146 

132.50 

198.80 

30.93 

31.36 

111.90 

147 

150 

134.30 

201.50 

31.37 

32.00 

113.30 

151 

155 

136.00 

204.00 

32.01 

32.60 

115.00 

156 

160 

138.00 

207.00 

32.61 

33.20 

116.40 

161 

164 

139.70 

209.60 

33.21 

33.88 

118.00 

165 

169 

141.60 

212.40 

33.89 

34.50 

119.50 

170 

174 

143.40 

215.20 

34.51 

35.00 

121.00 

175 

178 

145.20 

217.80 

35.01 

35.80 

122.60 

179 

183 

147.20 

220.80 

35.81 

36.40 

124.00 

184 

188 

148.80 

223.20 

36.41 

37.08 

125.70 

189 

193 

150.90 

226.40 

37.09 

37.60 

127.20 

194 

197 

152.70 

229.10 

37.61 

38.20 

128.60 

198 

202 

154.40 

231.60 

38.21 

39.12 

130.30 

203 

207 

156.40 

234.60 

39.13 

39.68 

131.80 

208 

211 

158.20 

237.30 

39.69 

40.33 

133.10 

212 

216 

159.80 

239.70 

40.34 

41.12 

134.80 

217 

221 

161.80 

242.70 

41.13 

41.76 

136.30 

222 

225 

163.60 

245.40 

41.77 

42.44 

137.90 

226 

230 

165.50 

248.30 

42.45 

43.20 

139.40 

231 

235 

167.30 

251.00 

43.21 

43.76 

141.10 

236 

239 

169.40 

254.10 

43.77 

44.44 

142.50 

240 

244 

171.00 

257.80 

44.45 

44.88 

143.90 

245 

249 

172.70 

263.10 

44.89 

45.60 

145.60 

250 

253 

174.80 

267.30 

147.10 

254 

258 

176.60 

272.60 

148.40 

259 

263 

178.10 

277.80 

150.10 

264 

267 

180.20 

282.00 

151.60 

268 

272 

182.00 

287.30 

153.20 

273 

277 

183.90 

292.60 

154.70 

278 

281 

185.70 

296.80 

156.20 

282 

286 

187.50 

302.10 

157.90 

287 

291 

189.50 

307.40 

159.20 

292 

295 

191.10 

311.60 

160.90 

296 

300 

193.10 

316.80 

162.40 

301 

305 

194.90 

322.10 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  1 — Continued 


n 


in 


rv 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount  under 
1971  Act) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


3i  cq  en 

$306 

ip  li7D.DU 

$oZb.4U 

165  50 

310 

314 

198  60 

331  70 

166  90 

315 

319 

200  30 

337  00 

168.30 

320 

323 

202.00 

341.20 

170.00 

324 

328 

204.00 

346.50 

171.50 

329 

333 

351.80 

173.20 

334 

337 

207.90 

356.00 

174.50 

338 

342 

209.40 

361.20 

176.00 

343 

347 

211.20 

366.50 

177.70 

348 

351 

213.30 

370.70 

179.10 

352 

356 

215.00 

376.00 

180.80 

357 

361 

217.00 

381.30 

182.20 

362 

365 

218.70 

385.50 

183.60 

366 

370 

220.40 

390.80 

185.30 

371 

375 

222.40 

396.00 

186.80 

376 

379 

224.20 

400.40 

188.50 

380 

384 

226.20 

405.60 

189.80 

385 

389 

227.80 

410.90 

191.30 

390 

393 

229.60 

415.10 

193.00 

394 

398 

231.60 

420.40 

194.40 

399 

403 

233.30 

425.70 

196.10 

404 

407 

235.40 

•429.90 

197.40 

408 

412 

236.90 

435.20 

198.80 

413 

417 

238.60 

440.40 

200.20 

418 

421 

240.30 

444.60 

201.80 

422 

426 

242.20 

449.90 

203.10 

427 

431 

243.80 

455.20 

204.50 

432 

436 

245.40 

460.50 

206.10 

437 

440 

247.40 

462.60 

207.40 

441 

445 

248.90 

465.30 

208.80 

446 

450 

250.60 

467.90 

210.40 

451 

454 

252.50 

470.00 

211.70 

455 

459 

254.10 

472.60 

213.10 

460 

464 

255.80 

475.20 

214.50 

465 

468 

357.40 

477.40 

216.10 

469 

473 

259.40 

480.00 

217.40 

474 

478 

260.90 

482.70 

218.80 

479 

482 

262.60 

484.80 

220.40 

483 

487 

264.50 

487.50 

221.70 

488 

492 

266.10 

490.10 

223.10 

493 

496 

267.80 

492.20 

224.70 

497 

501 

269.70 

494.80 

226.00 

502 

506 

271.20 

497.40 

227.40 

507 

510 

272.90 

499.60 

228.80 

511 

515 

274.60 

502.20 

230.30 

516 

520 

276.40 

504.90 

231.70 

521 

524 

278.10 

506.90 

233.10 

525 

529 

279.80 

509.60 

234.70 

530 

534 

281.70 

512.20 

236.00 

535 

538 

283.20 

514.40 

237.40 

539 

543 

284.90 

517.00 

239.00 

544 

548 

286.80 

519.60 

240.30 

549 

553 

288.40 

522.30 

241.70 

554 

556 

290.10 

523.80 

242.90 

557 

560 

291.50 

526.00 

244.20 

561 

563 

293.10 

527.60 

245.50 

564 

567 

294.60 

529.70 

246.80 

568 

570 

296.20 

531.30 
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Benefits  1 — Continued 


ii 


in 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least— 


But  not  more 
than — 


(Primary 
insurance 
amount  under 
1971  Act) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$248.00 

$571 

$574 

$297.60 

$533.30 

249.30 

575 

577 

299.20 

250.50 

578 

581 

300.60 

537.00 

251.80 

582 

584 

302.20 

538.60 

253.00 

585 

588 

303.60 

540.80 

2  254.40 

589 

591 

305.30 

542.30 

355.60 

592 

595 

306.80 

544.50 

256.90 

596 

598 

308.30 

546.00 

258.10 

599 

602 

309.80 

548.20 

259.40 

603 

605 

311.30 

549.80 

260.60 

606 

609 

312.80 

551.80 

262.00 

610 

612 

314.40 

553.50 

263.20 

613 

616 

315.90 

555.50 

264.50 

617 

620 

317.40 

557.70 

265.70 

621 

623 

318.90 

559.20 

267.00 

624 

627 

320.40 

561.40 

268.20 

628 

630 

321.90 

563.30 

269.50 

631 

634 

323.40 

566.10 

270.80 

635 

637 

325.00 

568.70 

272.10 

638 

641 

326.60 

571.50 

273.30 

642 

644 

328.00 

574.00 

274.60 

645 

648 

329.60 

576.80 

275.80 

649 

652 

331.00 

579.30 

276.60 

653 

656 

332.00 

581.00 

277.40 

657 

660 

332.90 

582.60 

278.40 

661 

665 

334.10 

584.70 

279.40 

666 

670 

335.30 

586.80 

280.40 

671 

675 

336.50 

588.90 

281.40 

676 

680 

337.70 

591.00 

282.40 

681 

685 

338.90 

593.10 

283.40 

686 

690 

340.10 

595.20 

284.40 

691 

695 

341.30 

597.30 

285.40 

2  696 

700 

342.50 

599.40 

286.40 

701 

705 

343.70 

601.50 

287.40 

706 

710 

344.90 

603.60 

288.40 

711 

715 

346.10 

605.70 

289.40 

716 

720 

347.30 

607.80 

290.40 

721 

725 

348.50 

609.90 

291.40 

726 

730 

349.70 

612.00 

292.40 

731 

735 

350.90 

614.10 

293.40 

736 

740 

352.10 

616.20 

294.40 

741 

745 

353.30 

618.30 

295.40 

746 

750 

354.50 

620.40 

751 

755 

355.50 

622.20 

756 

760 

356.50 

623.90 

761 

765 

357.50 

625.70 

766 

770 

358.50 

627.40 

771 

775 

359.50 

629.20 

776 

780 

360.50 

630.90 

781 

785 

361.50 

632.70 

786 

790 

362.50 

634.40 

791 

795 

363.50 

636.20 

796 

800 

364.50 

637.90 

801 

805 

365.50 

639.70 

806 

810 

366.50 

641.40 

811 

815 

367.50 

643.20 

816 

820 

368.50 

644.90 

821 

825 

369.50 

646.70 

85-404   0-82  49 
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I 

II 

III 

IV 

V 

(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

(Primary 
insurance 
amount  under 
1971  Act) 

(Average  monthly 
wage) 

(Primary 
insurance 

(Maximum 
family  benefits) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 

amount) 

And  the 

Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 

The  amount 

maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 

At  least—          But  not  more 
At  least  than— 

a.          But  not 

referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 

$826 

$830 

$370.50 

$648.40 

831 

835 

371.50 

650.20 

836 

840 

372.50 

651.90 

841 

845 

373.50 

653.70 

846 

850 

374.50 

655.40 

851 

855 

375.50 

657.20 

856 

860 

376.50 

658.90 

861 

865 

377.50 

660.70 

866 

870 

378.50 

662.40 

871 

875 

379.50 

664.20 

876 

880 

380.50 

665.90 

881 

885 

381.50 

667.70 

886 

890 

382.50 

669.40 

891 

895 

383.50 

671.20 

896 

900 

384.50 

672.90 

901 

905 

385.50 

674.70 

906 

910 

386.50 

676.40 

911 

915 

387.50 

678.20 

916 

920 

388.50 

679.90 

921 

925 

389.50 

681.70 

926 

930 

390.50 

683.40 

931 

935 

391.50 

685.20 

936 

940 

392.50 

686.90 

941 

945 

393.50 

688.70 

946 

950 

394.50 

690.40 

951 

955 

395.50 

692.20 

956 

960 

396.50 

693.90 

961 

965 

397.50 

695.70 

966 

970 

398.50 

697.40 

971 

975 

399.50 

699.20 

976 

980 

400.50 

700.90 

981 

985 

401.50 

702.70 

986 

990 

402.50 

704.40 

991 

995 

403.50 

706.20 

996 

1,000 

404.50 

707.90 

1  P.L.  92-336,  sec.  201(a),  deleted  the  former  table  and  inserted  the  revised  table  as  shown.  Applicable  with 
respect  to  monthly  benefits  under  title  II  of  the  Social  Security  Act  for  months  after  August  1972  and  with 
respect  to  lump-sum  death  payments  under  such  title  in  the  case  of  deaths  occurring  after  August  1972. 

2  P.L.  92-603,  section  144(a),  deleted  "251.40",  and  "699"  and  inserted  "254.40"  and  "696",  respectively. 
Effective  in  like  manner  as  if  this  amendment  had  been  included  in  section  201(a)  of  P.L.  92-336. 

(iXD 

(A)  (i)  the  calendar  quarter  ending  on  June  30  in  each  year  after  1972,  or 

(2) 

(E)  Notwithstanding  a  determination  by  the  Secretary  under  subparagraph 
(A)  that  a  base  quarter  in  any  calendar  year  is  a  cost-of-living  computation 
quarter  (and  notwithstanding  any  notification  or  publication  thereof  under 
subparagraph  (C)  or  (D)),  no  increase  in  benefits  shall  take  effect  pursuant 
thereto,  and  such  quarter  shall  be  deemed  not  to  be  a  cost-of-living  computation 
quarter,  if  during  the  calendar  year  in  which  such  determination  is  made  a  law 
providing  a  general  benefit  increase  under  this  title  is  enacted  or  becomes 
effective. 
Sec.  1611. 
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Certain  Individuals  Deemed  to  Meet  Resources  Test 

(g)  In  the  case  of  any  individual  or  any  individual  and  his  spouse  (as  the  case  may 
be)  who  for  the  month  of  December  1973  was  a  recipient  of  aid  or  assistance  under  a 
State  plan  approved  under  title  I,  X,  XIV,  or  XVI,  the  resources  of  such  individual 
or  such  individual  and  his  spouse  shall  be  deemed  not  to  exceed  the  amount 
specified  in  sections  1611(a)(1)(B)  and  1611(a)(2)(B)  during  any  period  that  the  re- 
sources of  such  individual  or  individual  and  his  spouse  (as  the  case  may  be)  does  not 
exceed  the  maximum  amount  of  resources,  as  specified  in  the  State  plan  (above 
referred  to,  and  as  in  effect  in  October  1972)  under  which  he  or  they  were  entitled 
to  aid  or  assistance  for  the  month  of  December  1972. 

Certain  Individuals  Deemed  to  Meet  Income  Test 

(h)  In  determining  eligibility  for,  and  the  amount  of,  benefits  payable  under  this 
section  in  the  case  of  any  individual  or  any  individual  and  his  spouse  (as  the  case 
may  be)  who  is  blind  (as  that  term  is  defined  under  a  State  plan  approved  under 
title  X  or  XVI  as  in  effect  in  October  1972)  and  who  for  the  month  of  December  1973 
was  a  recipient  of  aid  or  assistance  under  a  State  plan  approved  under  title  X  or 
XVI,  there  shall  be  disregarded  an  amount  equal  to  the  greater  of  the  amounts 
determined  as  follows — 

(1)  the  maximum  amount  of  any  earned  or  unearned  income  which  could 
have  been  disregarded  under  the  State  plan  (above  referred  to,  and  as  in  effect 
in  October  1972),  or 

(2)  the  amount  which  would  be  required  to  be  disregarded  under  section  1612 
without  application  of  this  subsection. 

Sec.  1814.  (a) 
(2) 

(E)  in  the  case  of  inpatient  hospital  services  in  connection  with  a  dental 
procedure,  the  individual  suffers  from  impairments  of  such  severity  as  to 
require  hospitalization; 
Sec.  1902.  (a) 

(10)  providing  for  making  medical  assistance  available  to  all  individuals  re- 
ceiving aid  or  assistance  under  State  plans  approved  under  titles  I,  X,  XIV,  and 
XVI,  and  part  A  of  title  IV;  and 

(A)  provide  that  the  medical  assistance  made  available  to  individuals 
receiving  aid  or  assistance  under  any  such  State  plan— 

(i)  shall  not  be  less  in  amount,  duration,  or  scope  than  the  medical 
assistance  made  available  to  individuals  receiving  aid  or  assistance 
under  any  other  such  State  plan,  and 

(ii)  shall  not  be  less  in  amount,  duration,  or  scope  than  the  medical 
or  remedial  care  and  services  made  available  to  individuals  not  receiv- 
ing aid  or  assistance  under  any  such  plan;  and 

(B)  if  medical  or  remedial  care  and  services  are  included  for  any  group  of 
individuals  who  are  not  receiving  aid  or  assistance  under  any  such  State 
plan  and  who  do  not  meet  the  income  and  resources  requirements  of  the 
one  of  such  State  plans  which  is  appropriate,  as  determined  in  accordance 
with  standards  prescribed  by  the  Secretary,  provide— 

(i)  for  making  medical  or  remedial  care  and  services  available  to  all 
individuals  who  would,  if  needy,  be  eligible  for  aid  or  assistance  under 
any  such  State  plan  and  who  have  insufficient  (as  determined  in  ac- 
cordance with  comparable  standards)  income  and  resources  to  meet  the 
costs  of  necessary  medical  or  remedial  care  and  services,  and 

(ii)  that  the  medical  or  remedial  care  and  services  made  available  to 
all  individuals  not  receiving  aid  or  assistance  under  any  such  State 
plan  shall  be  equal  in  amount,  duration,  and  scope; 

except  that  (I)  the  making  available  of  the  services  described  in  paragraph  (4)  or 
(14)  of  section  1905  (a)  to  individuals  meeting  the  age  requirement  prescribed 
therein  shall  not,  by  reason  of  this  paragraph  (10),  require  the  making  available 
ol  any  such  services,  or  the  making  available  of  such  services  of  the  same 
amount,  duration,  and  scope,  to  individuals  of  any  other  ages,  and  (II)  the 
available  of  supplementary  medical  insurance  benefits  under  part  B  of 
title  XVIII  to  individuals  eligible  therefor  (either  pursuant  to  an  agreement 
entered  into  under  section  1843  or  by  reason  of  the  payment  of  premiums  under 
such  title  by  the  State  agency  on  behalf  of  such  individuals),  or  provision  for 
meeting  part  or  all  of  the  cost  of  the  deductibles,  cost  sharing,  or  similar 
charges  under  part  B  of  title  XVIII  for  individuals  eligible  for  benefits  under 
such  part,  shall  not,  by  reason  of  this  paragraph  (10),  require  the  making 
available  of  any  such  benefits,  or  the  making  available  of  services  of  the  same 
amount,  duration,  and  scope  to  any  other  individuals; 
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(e)  Notwithstanding  any  other  provision  of  this  title,  effective  January  1,  1974, 
each  State  plan  approved  under  this  title  must  provide  that  each  family  which  was 
eligible  for  assistance  pursuant  to  part  A  of  title  IV  in  at  least  3  of  the  6  months 
,  immediately  preceding  the  month  in  which  such  family  became  ineligible  for  such 
assistance  because  of  increased  income  from  employment,  shall,  while  a  member  of 
such  family  is  employed,  remain  eligible  for  such  assistance  for  4  calendar  months 
following  the  month  in  which  such  family  would  otherwise  be  determined  to  be 
ineligible  for  such  assistance  because  of  the  income  and  resources  limitations  con- 
tained in  such  plan. 

Sec.  1903. 

(c)(1)  If  the  Secretary  finds,  on  the  basis  of  satisfactory  information  furnished  by  a 
State,  that  the  Federal  medical  assistance  percentage  for  such  State  applicable  to 
any  quarter  in  the  period  beginning  January  1,  1966,  and  ending  with  the  close  of 
June  30,  1969,  is  less  than  105  per  centum  of  the  Federal  share  of  medical  expendi- 
tures by  the  State  during  the  fiscal  year  ending  June  30,  1965  (as  determined  under 
paragraph  (2)),  then  105  per  centum  of  such  Federal  share  shall  be  the  Federal 
medical  assistance  percentage  (instead  of  the  percentage  determined  under  section 
1905(b))  for  such  State  for  such  quarter  and  each  quarter  thereafter  occurring  in 
such  period  and  prior  to  the  first  quarter  with  respect  to  which  such  a  finding  is  not 
applicable. 

(2)  For  purposes  of  paragraph  (1),  the  Federal  share  of  medical  expenditures  by  a 
State  during  the  fiscal  year  ending  June  30,  1965,  means  the  percentage  which  the 
excess  of — 

(A)  the  total  of  the  amounts  determined  under  sections  3,  403,  1003,  1403,  and 
1603  with  respect  to  expenditures  by  such  State  during  such  year  as  aid  or 
assistance  under  its  State  plans  approved  under  titles  I,  IV,  X,  XIV,  and  XVI, 
over 

(B)  the  total  of  the  amounts  which  would  have  been  determined  under  such 
sections  with  respect  to  such  expenditures  during  such  year  if  expenditures  as 
aid  or  assistance  in  the  form  of  medical  or  any  other  type  of  remedial  care  had 
not  been  counted, 

is  of  the  total  expenditures  as  aid  or  assistance  in  the  form  of  medical  or  any  other 
type  of  remedial  care  under  such  plans  during  such  year. 

(f) 

(4)  The  limitations  on  payment  imposed  by  the  preceding  provisions  of  this  subsec- 
tion shall  not  apply  with  respect  to  any  amount  expended  by  a  State  as  medical 
assistance  for  any  individual  who,  at  the  time  of  the  provision  of  the  medical 
assistance  giving  rise  to  such  expenditure — 

(A)  is  a  recipient  of  aid  or  assistance  under  a  plan  of  such  State  which  is 
approved  under  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,  or 

(B)  is  not  a  recipient  of  aid  or  assistance  under  such  a  plan  but  (i)  is  eligible 
to  receive  such  aid  or  assistance,  or  (ii)  would  be  eligible  to  receive  such  aid  or 
assistance  if  he  were  not  in  a  medical  institution. 

Sec.  1908. 

(e)  (1)  There  are  hereby  authorized  to  be  appropriated  for  fiscal  year  1968  and  the 
four  succeeding  fiscal  years  such  sums  as  may  be  necessary  to  enable  the  Secretary 
to  make  grants  to  States  for  the  purpose  of  assisting  them  in  instituting  and 
conducting  programs  of  training  and  instruction  of  the  type  referred  to  in  subsec- 
tion (d)(2). 

(2)  No  grant  with  respect  to  any  such  program  shall  exceed  75  per  centum  of  the 
reasonable  and  necessary  cost,  as  determined  by  the  Secretary,  of  instituting  and 
conducting  such  program. 

(f)  (1)  For  the  purpose  of  advising  the  Secretary  and  the  States  in  carrying  out  the 
provisions  of  this  section,  there  is  hereby  created  a  National  Advisory  Council  on 
Nursing  Home  Administration  which  shall  consist  of  nine  persons,  not  otherwise  in 
the  employ  of  the  United  States,  appointed  by  the  Secretary  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  governing  appointments  in  the  competitive 
service.  The  Secretary  shall  from  time  to  time  appoint  one  of  the  members  to  serve 
as  Chairman.  The  members  shall  include,  but  not  be  limited  to,  representatives  of 
State  health  officers,  State  welfare  directors,  nursing  home  administrators,  and 
university  programs  in  public  health  or  medical  care  administration. 

(2)  In  addition  to  the  function  stated  in  paragraph  (1)  of  this  subsection,  it  shall  be 
the  function  and  duty  of  the  Council  (A)  to  study  and  identify  the  core  of  knowledge 
that  should  constitute  minimally  the  training  in  the  field  of  institutional  adminis- 
tration which  should  qualify  an  individual  to  serve  as  a  nursing  home  administra- 
tor; (B)  to  study  and  identify  the  experience  in  the  field  of  institutional  administra- 
tion that  a  nursing  home  administrator  should  be  required  to  possess;  (C)  to  study 
and  develop  model  techniques  for  determining  whether  an  individual  possesses  such 
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qualifications;  (D)  to  study  and  develop  model  criteria  for  granting  waivers  under 
the  provisions  of  subsection  (d);  (E)  to  study  and  develop  suggested  programs  of 
training  referred  to  in  subsection  (d);  (F)  to  study,  develop,  and  recommend  pro- 
grams of  training  and  instruction  for  those  desiring  to  pursue  a  career  in  nursing 
home  administration;  (G)  to  complete  the  functions  in  (A)  through  (E)  above  by  July 
1,  1969,  and  submit  a  written  report  to  the  Secretary  which  report  shall  be  submit- 
ted to  the  States  to  assist  them  in  carrying  out  the  provisions  of  this  section. 

(3)  Members  of  the  Council,  while  attending  meetings  or  conferences  thereof  or 
otherwise  serving  on  business  of  the  Council  shall  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  Secretary,  but  not  exceeding  $100  per  day,  including  travel 
time,  and  while  so  serving  away  from  their  homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United  States  Code,  for  persons  in  the  Govern- 
ment service  employed  intermittently. 

(4)  The  Secretary  may  at  the  request  of  the  Council  engage  such  technical  assist- 
ance as  may  be  required  to  carry  out  its  functions;  and  the  Secretary  shall,  in 
addition,  make  available  to  the  Council  such  secretarial,  clerical,  and  other  assist- 
ance and  such  pertinent  data  obtained  and  prepared  by  the  Department  of  Health, 
Education,  and  Welfare  as  the  Council  may  require  to  carry  out  its  functions. 

(5)  The  council  shall  be  appointed  by  the  Secretary  prior  to  July  1,  1968,  and  shall 
cease  to  exist  as  of  December  31,  1971. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  93-368,  Approved  August  7,  1974  (88  Stat.  420) 

[Vessels — Equipment  and  Repairs — Emergency  Unemployment  Compensation] 
Sec.  903. 

(b)(3)  The  amount  which,  but  for  this  paragraph,  would  be  transferred  to  the 
account  of  a  State  under  subsection  (a)  or  paragraph  (1)  of  this  subsection  shall 
(after  applying  paragraph  (2)  of  this  subsection)  be  reduced  (but  not  below  zero)  by 
the  balance  of  that  portion  of  the  advances  made  under  section  204(b)  of  the 
Emergency  Unemployment  Compensation  Act  of  1971  which  was  used  for  payments 
to  such  State  under  section  203  of  such  Act.  An  amount  equal  to  the  sum  by  which 
such  amount  is  reduced  shall  be  transferred  to  the  general  fund  of  the  Treasury. 
Any  amount  transferred  as  a  repayment  under  this  paragraph  shall  be  credited 
against,  and  shall  operate  to  reduce,  any  balance  repayable  under  this  paragraph  by 
the  State  to  which  (but  for  this  paragraph)  such  amount  would  have  been  payable. 
No  reduction  shall  be  made  under  this  subsection  in  the  amount  transferable  to  the 
account  of  any  State  by  reason  of  emergency  compensation  paid  to  any  individual 
for  a  week  of  unemployment  ending  after  June  30,  1972. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  93-484,  Approved  October  26,  1974  (88  Stat.  1459) 

[Tariffs — Horses — Medicare  Appeals] 

Sec.  1878.  _ 

(f)  A  decision  of  the  Board  shall  be  final  unless  the  Secretary,  on  his  own  motion, 
and  within  60  days  after  the  provider  of  services  is  notified  of  the  Board's  decision, 
reverses  or  modifies  (adversely  to  such  provider)  the  Board's  decision.  In  any  case 
where  such  a  reversal  or  modification  occurs  the  provider  of  services  may  obtain  a 
review  of  such  decision  by  a  civil  action  commenced  within  60  days  of  the  date  he  is 
notified  of  the  Secretary's  reversal  or  modification.  Such  action  shall  be  brought  in 
the  district  court  of  the  United  States  for  the  judicial  district  in  which  the  provider 
is  located  or  in  the  District  Court  for  the  District  of  Columbia  and  shall  be  tried 
pursuant  to  the  applicable  provisions  under  chapter  7  of  title  5,  United  States  Code, 
notwithstanding  any  other  provisions  in  section  205. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  93-608,  Approved  January  2,  1975  (88  Stat.  1967) 

[Reports  to  Congress] 

Sec.  1120. 
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(b)  As  soon  as  possible  after  the  approval  of  any  project  under  subsection  (a),  the 
Secretary  shall  submit  to  the  Congress  a  description  of  such  project  including  a 
statement  of  its  purpose,  probable  cost,  and  expected  duration. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  93-647,  Approved  January  4,  1975  (88  Stat.  2337) 

Social  Services  Amendments  of  1974 

Sec.  402.  (a)  (9)  provide  safeguards  which  restrict  the  use  or  disclosure  of  informa- 
tion concerning  applicants  and  recipients  to  purposes  directly  connected  with  the 
administration  of  aid  to  families  with  dependent  children;  (11)  effective  July  1,  1952, 
provide  for  prompt  notice  to  appropriate  law-enforcement  officials  of  the  furnishing 
of  aid  to  families  with  dependent  children  in  respect  of  a  child  who  has  been 
deserted  or  abandoned  by  a  parent;  (17)  provide — 

(A)  for  the  development  and  implementation  of  a  program  under  which  the 
State  agency  will  undertake — 

(i)  in  the  case  of  a  child  born  out  of  wedlock  who  is  receiving  aid  to 
families  with  dependent  children  to  establish  the  paternity  of  such  child 
and  secure  support  for  him,  and 

(ii)  in  the  case  of  any  child  receiving  such  aid  who  has  been  deserted  or 
abandoned  by  his  parent,  to  secure  support  for  such  child  from  such  parent 
(or  from  any  other  person  legally  liable  for  such  support),  utilizing  any 
reciprocal  arrangements  adopted  with  other  States  to  obtain  or  enforce 
court  orders  for  support,  and 

(B)  for  the  establishment  of  a  single  organizational  unit  in  the  State  agency 
or  local  agency  administering  the  State  plan  in  each  political  subdivision  which 
will  be  responsible  for  the  administration  of  the  program  referred  to  in  clause 
(A); 

(18)  provide  for  entering  into  cooperative  arrangements  with  appropriate  courts  and 
law  enforcement  officials  (A)  to  assist  the  State  agency  in  administering  the  pro- 
gram referred  to  in  clause  (17)(A),  including  the  entering  into  of  financial  arrange- 
ments with  such  courts  and  officials  in  order  to  assure  optimum  results  under  such 
program,  and  (B)  with  respect  to  any  other  matters  of  common  concern  to  such 
courts  or  officials  and  the  State  agency  or  local  agency  administering  the  State 
plan;  (21)  provide  that  the  State  agency  will  report  to  the  Secretary,  at  such  times 
(not  less  often  than  once  each  calendar  quarter)  and  in  such  manner  as  the  Secre- 
tary may  prescribe — 

(A)  the  name,  and  social  security  account  number,  if  known,  of  each  parent  of 
a  dependent  child  or  children  with  respect  to  whom  aid  is  being  provided  under 
the  State  plan — 

(i)  against  whom  an  order  for  the  support  and  maintenance  of  such  child 
or  children  has  been  issued  by  a  court  of  competent  jurisdiction  but  who  is 
not  making  payments  in  compliance  or  partial  compliance  with  such  order, 
or  against  whom  a  petition  for  such  an  order  has  been  filed  in  a  court 
having  jurisdiction  to  receive  such  petition,  and 

(ii)  whom  it  has  been  unable  to  locate  after  requesting  and  utilizing 
information  included  in  the  files  of  the  Department  of  Health,  Education, 
and  Welfare  maintained  pursuant  to  section  205, 

(B)  the  last  known  address  of  such  parent  and  any  information  it  has  with 
respect  to  the  date  on  which  such  parent  could  last  be  located  at  such  address, 
and 

(C)  such  other  information  as  the  Secretary  may  specify  to  assist  in  carrying 
out  the  provisions  of  section  410; 

(22)  provide  that  the  State  agency  will,  in  accordance  with  standards  prescribed  by 
the  Secretary,  cooperate  with  the  State  agency  administering  or  supervising  the 
administration  of  the  plan  of  another  State  under  this  part — 

(A)  in  locating  a  parent  residing  in  such  State  (whether  or  not  permanently) 
against  whom  a  petition  has  been  filed  in  a  court  of  competent  jurisdiction  of 
such  other  State  for  the  support  and  maintenance  of  a  child  or  children  of  such 
parent  with  respect  to  whom  aid  is  being  provided  under  the  plan  of  such  other 
State,  and  in  securing  compliance  or  good  faith  partial  compliance  by  a  parent 
residing  in  such  State  (whether  or  not  permanently)  with  an  order  issued  by  a 
court  of  competent  jurisdiction  against  such  parent  for  the  support  and  mainte- 
nance of  a  child  or  children  of  such  parent  with  respect  to  whom  aid  is  being 
provided  under  the  plan  of  such  other  State;  and 
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Sec.  403.  (a) 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of  the  following 
proportions  of  the  total  amounts  expended  during  such  quarter  as  found  neces- 
sary by  the  Secretary  of  Health,  Education,  and  Welfare  for  the  proper  and 
efficient  administration  of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as  are  for — 

(i)  any  of  the  services  described  in  clauses  (14)  and  (15)  of  section 
402(a)  which  are  provided  to  any  child  or  relative  who  is  receiving  aid 
under  the  plan,  or  to  any  other  individual  (living  in  the  same  home  as 
such  relative  and  child)  whose  needs  are  taken  into  account  in  making 
the  determination  under  clause  (7)  of  such  section, 

(ii)  any  of  the  services  described  in  clauses  (14)  and  (15)  of  section 
402(a)  which  are  provided  to  any  child  or  relative  who  is  applying  for 
aid  to  families  with  dependent  children  or  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  has  been  or  is  likely  to  become 
an  applicant  for  or  recipient  of  such  aid, 

(iii)  the  training  of  personnel  employed  or  preparing  for  employment 
by  the  State  agency  or  by  the  local  agency  administering  the  plan  in 
the  political  subdivision, 

(B)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraph  (A)  shall  include  only — 

(C)  services  provided  by  the  staff  of  the  State  agency,  or  of  the  local 
agency  administering  the  State  plan  in  the  political  subdivision;  Provided, 
That  no  funds  authorized  under  this  part  shall  be  available  for  services 
defined  as  vocational  rehabilitation  services  under  the  Vocational  Rehabili- 
tation Act  (i)  which  are  available  to  individuals  in  need  of  them  under 
programs  for  their  rehabilitation  carried  on  under  a  State  plan  approved 
under  such  Act,  or  (ii)  which  the  State  agency  or  agencies  administering  or 
supervising  the  administration  of  the  State  plan  approved  under  such  Act 
are  able  and  willing  to  provide  if  reimbursed  for  the  cost  thereof  pursuant 
to  agreement  under  subparagraph  (D),  if  provided  by  such  staff,  and 

(D)  under  conditions  which  shall  be  prescribed  by  the  Secretary,  services 
which  in  the  judgment  of  the  State  agency  cannot  be  as  economically  or  as 
effectively  provided  by  the  staff  of  such  State  or  local  agency  and  are  not 
otherwise  reasonably  available  to  individuals  in  need  of  them,  and  which 
are  provided,  pursuant  to  agreement  with  the  State  agency,  by  the  State 
health  authority  or  the  State  agency  or  agencies  administering  or  supervis- 
ing the  administration  of  the  State  plan  for  vocational  rehabilitation  serv- 
ices approved  under  the  Vocational  Rehabilitation  Act  or  by  any  other 
State  agency  which  the  Secretary  may  determine  to  be  appropriate  (wheth- 
er provided  by  its  staff  or  by  contract  with  public  (local)  or  nonprofit 
private  agencies); 

except  that  services  described  in  clause  (ii)  of  subparagraph  (C)  hereof  may  be 
provided  only  pursuant  to  agreement  with  such  State  agency  or  agencies  admin- 
istering or  supervising  the  administration  of  the  State  plan  for  vocational 
rehabilitation  services  so  approved;  and  except  that,  to  the  extent  specified  by 
the  Secretary,  child-welfare  services,  family  planning  services,  and  family  serv- 
ices may  be  provided  from  sources  other  than  those  referred  to  in  subpara- 
graphs (C)  and  (D).  The  portion  of  the  amount  expended  for  administration  of 
the  State  plan  to  which  subparagraph  (A)  applies  and  the  portion  thereof  to 
which  subparagraph  (B)  applies  shall  be  determined  in  accordance  with  such 
methods  and  procedures  as  may  be  permitted  by  the  Secretary. 

ASSISTANCE  BY  INTERNAL  REVENUE  SERVICE  IN  LOCATING  PARENTS 

Sec.  410.  (a)  Upon  receiving  a  report  from  a  State  agency  made  pursuant  to 
section  402(a)(21),  the  Secretary  shall  furnish  to  the  Secretary  of  the  Treasury  or  his 
delegate  the  names  and  social  security  account  numbers  of  the  parents  contained  in 
such  report,  and  the  name  of  the  State  agency  which  submitted  such  report.  The 
Secretary  of  the  Treasury  or  his  delegate  shall  endeavor  to  ascertain  the  address  of 
each  such  parent  from  the  master  files  of  the  Internal  Revenue  Service,  and  shall 
furnish  any  address  so  ascertained  to  the  State  agency  which  submitted  such  report. 

(b)  There  are  hereby  authorized  to  be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  subsection  (a).  The  Secretary  shall  transfer  to  the 
Secretary  of  the  Treasury  from  time  to  time  sufficient  amounts  out  of  the  monies 
appropriated  pursuant  to  this  subsection  to  enable  him  to  perform  his  functions 
under  subsection  (a). 


1764  SUPERSEDED-SOCIAL  SECURITY  ACT  P.L.  93-647 

TITLE  VI— GRANTS  TO  STATES  FOR  SERVICES  TO  THE  AGED,  BLIND,  OR 

DISABLED  1 

APPROPRIATION 

Sec.  601.  For  the  purpose  of  encouraging  each  State,  as  far  as  practicable  under 
the  conditions  in  such  State,  to  furnish  rehabilitation  and  other  services  to  help 
needy  individuals  who  are  65  years  of  age  or  over,  are  blind,  or  are  disabled  to 
attain  or  retain  capability  for  self-support  or  self-care,  there  is  hereby  authorized  to 
be  appropriated  for  each  fiscal  year,  subject  to  section  1130,  a  sum  sufficient  to 
carry  out  the  purposes  of  this  title.  The  sums  made  available  under  this  section 
shall  be  used  for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Secretary  of  Health,  Education,  and  Welfare,  State  plans  for 
services  to  the  aged,  blind,  or  disabled. 

STATE  PLANS  FOR  SERVICES  TO  THE  AGED,  BLIND,  OR  DISABLED 

Sec.  602.  (a)  A  State  plan  for  services  to  the  aged,  blind,  or  disabled,  must — 

(1)  except  to  the  extent  permitted  by  the  Secretary,  provide  that  it  shall  be  in 
effect  in  all  political  subdivisions  of  the  State,  and  if  administered  by  them,  be 
mandatory  upon  them; 

(2)  provide  for  financial  participation  by  the  State; 

(3)  either  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  administer  the  plan,  or  provide  for  the  establishment  or  designation 
of  a  single  State  agency  to  supervise  the  administration  of  the  plan; 

(4)  provide  (A)  such  methods  of  administration  (including  methods  relating  to 
the  establishment  and  maintenance  of  personnel  standards  on  a  merit  basis, 
except  that  the  Secretary  shall  exercise  no  authority  with  respect  to  the  selec- 
tion, tenure  of  office,  and  compensation  of  any  individual  employed  in  accord- 
ance with  such  methods)  as  are  found  by  the  Secretary  to  be  necessary  for  the 
proper  and  efficient  operation  of  the  plan,  and  (B)  for  the  training  and  effective 
use  of  paid  subprofessional  staff,  with  particular  emphasis  on  the  full-time  or 
part-time  employment  of  persons  of  low  income,  as  community  service  aides,  in 
the  administration  of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid 
volunteers  in  a  social  service  volunteer  program  in  providing  services  under  the 
plan  and  in  assisting  any  advisory  committees  established  by  the  State  agency; 

(5)  provide  that  the  State  agency  will  make  such  reports,  in  such  form  and 
containing  such  information,  as  the  Secretary  may  from  time  to  time  require, 
and  comply  with  such  provisions  as  the  Secretary  may  from  time  to  time  find 
necessary  to  assure  the  correctness  and  verification  of  such  reports; 

(6)  provide  safeguards  which  permit  the  use  or  disclosure  of  information 
concerning  applicants  or  recipients  only  (A)  to  public  officials  who  require  such 
information  in  connection  with  their  official  duties,  or  (B)  to  other  persons  for 
purposes  directly  connected  with  the  administration  of  the  State  plan; 

(7)  provide,  if  the  plan  includes  services  to  individuals  in  private  or  public 
institutions,  for  the  establishment  or  designation  of  a  State  authority  or  au- 
thorities which  shall  be  responsible  for  establishing  and  maintaining  standards 
for  such  institutions; 

(8)  provide  a  description  of  the  services  which  the  State  agency  makes  availa- 
ble under  the  plan  including  a  description  of  the  steps  taken  to  assure,  in  the 
provision  of  such  services,  maximum  utilization  of  other  agencies  providing 
similar  or  related  services; 

(9)  provide  that,  in  determining  whether  an  individual  is  blind,  there  shall  be 
an  examination  by  a  physician  skilled  in  the  diseases  of  the  eye  or  by  an 
optometrist,  whichever  the  individual  may  select; 

(10)  include  reasonable  standards,  consistent  with  the  objectives  of  this  title, 
for  determining  eligibility  for  and  the  extent  of  services  under  the  plan; 

(11)  if  the  State  plan  includes  services  to  individuals  65  years  of  age  or  older 
who  are  patients  in  institutions  for  mental  disease — 

(A)  provide  for  having  in  effect  such  agreements  or  other  arrangements 
with  State  authorities  concerned  with  mental  diseases,  and  where  appropri- 
ate, with  such  institutions,  as  may  be  necessary  for  carrying  out  the  State 
plan,  including  arrangements  for  joint  planning  and  for  development  of 


1  P.L.  92-603,  §  302,  86  Stat.  1478,  added  title  VI,  effective  January  1,  1974. 

P.L.  93-647,  §  3(b),  88  Stat.  2349,  repealed  title  VI,  effective  with  respect  to  payments  under  §  603  for  quarters 
commencing  after  September  30,  1975. 

See  P.L.  95-291,  §§  1,  2  and  5,  with  respect  to  reimbursement  of  certain  expenditures  for  social  services 
provided  by  the  States  prior  to  October  1,  1975,  in  Vol.  II,  p.  1692. 
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alternate  methods  of  care,  arrangements  providing  assurance  of  immediate 
readmittance  to  institutions  where  needed  for  individuals  under  alternate 
plans  of  care,  and  arrangements  providing  for  access  to  patients  and  facili- 
ties, for  furnishing  information,  and  for  making  reports; 

'(B)  provide  for  an  individual  plan  for  each  such  patient  to  assure  that  the 
institutional  care  provided  to  him  is  in  his  best  interests,  including,  to  that 
end,  assurances  that  there  will  be  initial  and  periodic  review  of  his  medical 
and  other  needs,  that  he  will  be  given  appropriate  medical  treatment 
within  the  institution,  and  that  there  will  be  a  periodic  determination  of 
his  need  for  continued  treatment  in  the  institution;  and 

(C)  provide  for  the  development  of  alternate  plans  of  care,  making  maxi- 
mum utilization  of  available  resources,  for  persons  receiving  services  under 
the  State  plan  who  are  65  years  of  age  or  older  and  who  would  otherwise 
need   care   in   such   institutions;   for   services   referred   to   in  section 
603(a)(l)(A)(i)  and  (ii)  which  are  appropriate  for  such  persons  receiving 
services  and  for  such  patients;  and  for  methods  of  administration  necessary 
to  assure  that  the  responsibilities  of  the  State  agency  under  the  State  plan 
with  respect  to  such  persons  receiving  services  and  such  patients  will  be 
effectively  carried  out; 
(12)  if  the  State  plan  includes  services  to  individuals  65  years  of  age  or  older 
who  are  patients  in  public  institutions  for  mental  diseases,  show  that  the  State 
is  making  satisfactory  progress  toward  developing  and  implementing  a  compre- 
hensive mental  health  program,  including  provision  for  utilization  of  communi- 
ty mental  health  centers,  nursing  homes  and  other  alternatives  to  care  in 
public  institutions  for  mental  diseases. 
Notwithstanding  paragraph  (3),  if  on  October  1,  1972,  the  State  agency  which 
administered  or  supervised  the  administration  of  the  plan  of  such  State  approved 
under  title  X  (or  so  much  of  the  plan  of  such  State  approved  under  title  XVI  as 
applies  to  the  blind)  was  different  from  the  State  agency  which  administered  or 
supervised  the  administration  of  the  plan  of  such  State  approved  under  title  I  and 
the  State  agency  which  administered  or  supervised  the  administration  of  the  plan  of 
such  State  approved  under  title  XIV  (or  so  much  of  the  plan  of  such  State  approved 
under  title  XVI  as  applies  to  the  aged  and  disabled),  the  State  agency  which 
administered  or  supervised  the  administration  of  such  plan  approved  under  title  X 
(or  so  much  of  the  plan  of  such  State  approved  under  title  XVI  as  applies  to  the 
blind)  may  be  designated  to  administer  or  supervise  the  administration  of  the 
portion  of  the  State  plan  for  services  to  the  aged,  blind,  or  disabled  which  relates  to 
blind  individuals  and  a  separate  State  agency  may  be  established  or  designated  to 
administer  or  supervise  the  administration  of  the  rest  of  such  plan;  and  in  such  case 
the  part  of  the  plan  which  each  such  agency  administers,  or  the  administration  of 
which  each  such  agency  supervises,  shall  be  regarded  as  a  separate  plan  for  pur- 
poses of  this  title. 

(b)  The  Secretary  shall  approve  any  plan  which  fulfills  the  conditions  specified  in 
subsection  (a),  except  that  he  shall  not  approve  any  plan  which  imposes,  as  a 
condition  of  eligibility  for  services  under  the  plan — 

(1)  an  age  requirement  of  more  than  sixty-five  years;  or 

(2)  any  residence  requirement  which  excludes  any  individual  who  resides  in 
the  State;  or 

(3)  any  citizenship  requirement  which  excludes  any  citizen  of  the  United 
States. 

PAYMENTS  TO  STATES 

Sec.  603.  (a)  From  the  sums  appropriated  therefor,  the  Secretary  shall,  subject  to 
section  1130,  pay  to  each  State  which  has  a  plan  approved  under  this  title,  for  each 
quarter — 

(1)  in  the  case  of  any  State  whose  State  plan  approved  under  section  602 
meets  the  requirements  of  subsection  (c)(1),  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  toial  amounts  expended  during  such  quarter  as 
found  necessary  by  the  Secretary  of  Health,  Education,  and  Welfare  for  the 
proper  and  efficient  administration  of  the  State  plan — 

(A)  75  per  centum  of  so  much  of  such  expenditures  as  are  for — 

(i)  services  which  are  prescribed  pursuant  to  subsection  (c)(1)  and  are 
provided  (in  accordance  with  the  next  sentence)  to  applicants  for  or 
recipients  of  supplementary  security  income  benefits  under  title  XVI  to 
help  them  attain  or  retain  capability  for  self-support  or  self-care,  or 

(ii)  other  services,  specified  by  the  Secretary  as  likely  to  prevent  or 
reduce  dependency,  so  provided  to  such  applicants  or  recipients,  or 
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(iii)  any  of  the  services  prescribed  pursuant  to  subsection  (c)(1),  and  of 
the  services  specified  as  provided  in  clause  (ii),  which  the  Secretary 
may  specify  as  appropriate  for  individuals  who,  within  such  period  or 
periods  as  the  Secretary  may  prescribe,  have  been  or  are  likely  to 
become  applicants  for  or  recipients  of  supplementary  security  income 
benefits  under  title  XVI,  if  such  services  are  requested  by  such  individ- 
uals and  are  provided  to  such  individuals  in  accordance  with  the  next 
sentence,  or 

(iv)  the  training  of  personnel  employed  or  preparing  for  employment 
by  the  State  agency  or  by  the  local  agency  administering  the  plan  in 
the  political  subdivision;  plus  2 

(B)  one-half  of  so  much  of  such  expenditures  (not  included  under  subpara- 
graph (A))  as  are  for  services  provided  (in  accordance  with  the  next  sen- 
tence) to  applicants  for  or  recipients  of  supplementary  security  income 
benefits  under  title  XVI,  and  to  individuals  requesting  such  services  who 
(within  such  period  or  periods  as  the  Secretary  may  prescribe)  have  been  or 
are  likely  to  become  applicants  for  or  recipients  of  such  benefits;  plus 

(C)  one-half  of  the  remainder  of  such  expenditures. 

The  services  referred  to  in  subparagraphs  (A)  and  (B)  shall,  except  to  the  extent 
specified  by  the  Secretary,  include  only — 

(D)  services  provided  by  the  staff  of  the  State  agency,  or  of  the  local 
agency  administering  the  State  plan  in  the  political  subdivision:  Provided, 
That  no  funds  authorized  under  this  title  shall  be  available  for  services 
defined  as  vocational  rehabilitation  services  under  the  Vocational  Rehabili- 
tation Act  (i)  which  are  available  to  individuals  in  need  of  them  under 
programs  for  their  rehabilitation  carried  on  under  a  State  plan  approved 
under  such  Act,  or  (ii)  which  the  State  agency  or  agencies  administering  or 
supervising  the  administration  of  the  State  plan  approved  under  such  Act 
are  able  and  willing  to  provide  if  reimbursed  for  the  cost  thereof  pursuant 
to  agreement  under  subparagraph  (E),  if  provided  by  such  staff,  and 

(E)  under  conditions  which  shall  be  prescribed  by  the  Secretary,  services 
which  in  the  judgment  of  the  State  agency  cannot  be  as  economically  or  as 
effectively  provided  by  the  staff  of  such  State  or  local  agency  and  are  not 
otherwise  reasonably  available  to  individuals  in  need  of  them,  and  which 
are  provided,  pursuant  to  agreement  with  the  State  agency,  by  the  State 
health  authority  or  the  State  agency  or  agencies  administering  or  supervis- 
ing the  administration  of  the  State  plan  for  vocational  rehabilitation  serv- 
ices approved  under  the  Vocational  Rehabilitation  Act  or  by  any  other 
State  agency  which  the  Secretary  may  determine  to  be  appropriate  (wheth- 
er provided  by  its  staff  or  by  contract  with  public  (local)  or  nonprofit 
private  agencies); 

except  that  services  described  in  clause  (ii)  of  subparagraph  (D)  hereof  may  be 
provided  only  pursuant  to  agreement  with  such  State  agency  or  agencies  admin- 
istering or  supervising  the  administration  of  the  State  plan  for  vocational 
rehabilitation  services  so  approved.  The  portion  of  the  amount  expended  for 
administration  of  the  State  plan  to  which  subparagraph  (A)  applies  and  the 
portion  thereof  to  which  subparagraphs  (B)  and  (C)  apply  shall  be  determined  in 
accordance  with  such  methods  and  procedures  as  may  be  permitted  by  the 
Secretary;  and 

(2)  in  the  case  of  any  State  whose  State  plan  approved  under  section  602  does 
not  meet  the  requirements  of  subsection  (c)(1),  an  amount  equal  to  one-half  of 
the  total  of  the  sums  expended  during  such  quarter  as  found  necessary  by  the 
Secretary  for  the  proper  and  efficient  administration  of  the  State  plan,  includ- 
ing services  referred  to  in  paragraph  (1)  and  provided  in  accordance  with  the 
provisions  of  such  paragraph. 
(b)(1)  Prior  to  the  beginning  of  each  quarter,  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled  under  subsection  (a)  for  such  quarter,  such 
estimates  to  be  based  on  (A)  a  report  filed  by  the  State  containing  its  estimate  of  the 
total  sum  to  be  expended  in  such  quarter  in  accordance  with  the  provisions  of  such 
subsection,  and  stating  the  amount  appropriated  or  made  available  by  the  State  and 
its  political  subdivisions  for  such  expenditures  in  such  quarter,  and  if  such  amount 
is  less  than  the  State's  proportionate  share  of  the  total  sum  of  such  estimated 
expenditures,  the  source  or  sources  from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as  the  Secretary  may  find  necessary. 

(2)  The  Secretary  shall  then  pay,  in  such  installments  as  he  may  determine,  to  the 
State  the  amount  so  estimated,  reduced  or  increased  to  the  extent  of  any  overpay- 


2  See  P.L.  93-233,  §  12(a),  regarding  effective  date  of  regulations,  in  Vol.  II,  p.  1615. 
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ment  or  underpayment  which  the  Secretary  determines  was  made  under  this  sec- 
tion to  such  State  for  any  prior  quarter  and  with  respect  to  which  adjustment  has 
not  already  been  made  under  this  subsection. 

(3)  Upon  the  making  of  any  estimate  by  the  Secretary  under  this  subsection,  any 
appropriations  available  for  payments  under  this  section  shall  be  deemed  obligated. 

(c)  (1)  In  order  for  a  State  to  qualify  for  payments  under  paragraph  (1)  of  subsec- 
tion (a),  its  State  plan  approved  under  section  602  must  provide  that  the  State 
agency  shall  make  available  to  applicants  for  and  recipients  of  supplementary 
security  income  benefits  under  title  XVI  at  least  those  services  to  help  them  attain 
or  retain  capability  for  self-support  or  self-care  which  are  prescribed  by  the  Secre- 
tary. 

(2)  In  the  case  of  any  State  whose  State  plan  included  a  provision  meeting  the 
requirements  of  paragraph  (1),  but  with  respect  to  which  the  Secretary  finds,  after 
reasonable  notice  and  opportunity  for  hearing  to  the  State  agency,  administering  or 
supervising  the  administration  of  such  plan,  that — 

(A)  the  provision  has  been  so  changed  that  it  no  longer  complies  with  the 
requirements  of  paragraph  (1),  or 

(B)  in  the  administration  of  the  plan  there  is  a  failure  to  comply  substantially 
with  such  provision 

the  Secretary  shall  notify  such  State  agency  that  further  payments  will  not  be  made 
to  the  State  under  paragraph  (1)  of  subsection  (a)  until  he  is  satisfied  that  there  will 
no  longer  be  any  such  failure  to  comply.  Until  the  Secretary  is  so  satisfied  further 
payments  with  respect  to  the  administration  of  such  State  plan  shall  not  be  made 
under  paragraph  (1)  of  subsection  (a)  but  shall  instead  be  made,  subject  to  the  other 
provisions  of  this  title,  under  paragraph  (2)  of  such  subsection. 

(d)  Notwithstanding  the  preceding  provisions  of  this  section,  the  amount  deter- 
mined under  such  provisions  for  any  State  for  any  quarter  which  is  attributable  to 
expenditures  with  respect  to  individuals  65  years  of  age  or  older  who  are  patients  in 
institutions  for  mental  diseases  shall  be  paid  only  to  the  extent  that  the  State 
makes  a  showing  satisfactory  to  the  Secretary  that  total  expenditures  in  the  State 
from  Federal,  State,  and  local  sources  for  mental  health  services  (including  pay- 
ments to  or  in  behalf  of  individuals  with  mental  health  problems)  under  State  and 
local  public  health  and  public  welfare  programs  for  such  quarter  exceed  the  average 
of  the  total  expenditures  in  the  State  from  such  sources  for  such  services  under  such 
programs  for  each  quarter  of  the  fiscal  year  ending  June  30,  1965.  For  purposes  of 
this  subsection,  expenditures  for  such  services  for  each  quarter  in  the  fiscal  year 
ending  June  30,  1965,  in  the  case  of  any  State  shall  be  determined  on  the  basis  of 
the  latest  data,  satisfactory  to  the  Secretary,  available  to  him  at  the  time  of  the  first 
determination  by  him  under  this  subsection  for  such  State;  and  expenditures  for 
such  services  for  any  quarter  beginning  after  December  31,  1965,  in  the  case  of  any 
State  shall  be  determined  on  the  basis  of  the  latest  data,  satisfactory  to  the  Secre- 
tary, available  to  him  at  the  time  of  the  determination  under  this  subsection  for 
such  State  for  such  quarter;  and  determinations  so  made  shall  be  conclusive  for 
purposes  of  this  subsection. 

OPERATION  OF  STATE  PLANS 

Sec.  604.  If  the  Secretary,  after  reasonable  notice  and  opportunity  for  hearing  to 
the  State  agency  administering  or  supervising  the  administration  of  the  State  plan 
approved  under  this  title,  finds — 

(1)  that  the  plan  no  longer  complies  with  the  provisions  of  section  602;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to  comply  substan- 
tially with  any  such  provision; 

the  Secretary  shall  notify  such  State  agency  that  further  payments  will  not  be  made 
to  the  State  (or,  in  his  discretion,  that  payments  will  be  limited  to  categories  under 
or  parts  of  the  State  plan  not  affected  by  such  failure),  until  the  Secretary  is 
satisfied  that  there  will  no  longer  be  any  such  failure  to  comply.  Until  he  is  so 
satisfied  he  shall  make  no  further  payments  to  such  State  (or  shall  limit  payments 
to  categories  under  or  parts  of  the  State  plan  not  affected  by  such  failure). 

DEFINITION 

Sec.  605.  For  purposes  of  this  title,  the  term  "services  to  the  aged,  blind,  or 
disabled"  means  services  (including  but  not  limited  to  the  services  referred  to  in 
section  603(a)(1)(A)  and  (B))  provided  for  or  on  behalf  of  needy  individuals  who  are 
65  years  of  age  or  older  or  are  blind,  or  are  disabled. 

Sec.  1106. 

(c)(1)(A)  Upon  request  (filed  in  accordance  with  paragraph  (2)  of  this  subsection)  of 
any  State  or  local  agency  participating  in  administration  of  the  State  plan  approved 
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under  title  I,  X,  XIV,  XVI  or  XIX,  or  part  A  of  title  IV,  or  participating  in  the 
administration  of  any  other  State  or  local  public  assistance  program,  for  the  most 
recent  address  of  any  individual  included  in  the  files  of  the  Department  of  Health, 
Education,  and  Welfare  maintained  pursuant  to  section  205,  the  Secretary  shall 
furnish  such  address,  or  the  address  of  the  most  recent  employer,  or  both,  if  such 
agency  certifies  that — 

(i)  an  order  has  been  issued  by  a  court  of  competent  jurisdiction  against  such 
individual  for  the  support  and  maintenance  of  his  child  or  children  who  are 
under  the  age  of  16  in  destitute  or  necessitous  circumstances, 

(ii)  such  child  or  children  are  applicants  for  or  recipients  of  assistance  availa- 
ble under  such  a  plan  or  program, 

(iii)  such  agency  has  attempted  without  success  to  secure  such  information 
from  all  other  sources  reasonably  available  to  it,  and 

(iv)  such  information  is  requested  (for  its  own  use,  or  on  the  request  and  for 
the  use  of  the  court  which  issued  the  order)  for  the  purpose  of  obtaining  such 
support  and  maintenance. 

(B)  If  a  request  for  the  most  recent  address  of  any  individual  so  included  is  filed 
(in  accordance  with  paragraph  (2)  of  this  subsection)  by  a  court  having  jurisdiction 
to  issue  orders  or  entertain  petitions  against  individuals  for  the  support  and  mainte- 
nance of  their  children,  the  Secretary  shall  furnish  such  address,  or  the  address  of 
the  individual's  most  recent  employer,  or  both,  for  the  use  of  the  court  (and  for  no 
other  purpose)  in  issuing  or  determining  whether  to  issue  such  an  order  against 
such  individual  or  in  determining  (in  the  event  such  individual  is  not  within  the 
jurisdiction  of  the  court)  the  court  to  which  a  petition  for  support  and  maintenance 
against  such  individual  should  be  forwarded  under  any  reciprocal  arrangements 
with  other  States  to  obtain  or  improve  court  orders  for  support,  if  the  court  certifies 
that  the  information  is  requested  for  such  use. 

(2)  A  request  under  paragraph  (1)  shall  be  filed  in  such  manner  and  form  as  the 
Secretary  may  prescribe  (and,  in  the  case  of  a  request  under  paragraph  (1)(A),  shall 
be  accompanied  by  a  certified  copy  of  the  order  referred  to  in  clauses  (i)  and  (iv) 
thereof). 

(3)  The  penalties  provided  in  the  second  sentence  of  subsection  (a)  shall  apply  with 
respect  to  use  of  information  provided  under  paragraph  (1)  of  this  subsection  except 
for  the  purpose  authorized  by  subparagraph  (A)(iv)  or  (B)  thereof. 

(4)  The  Secretary,  in  such  cases  and  to  such  extent  as  he  may  prescribe  in 
accordance  with  regulations,  may  require  payment  for  the  cost  of  information 
provided  under  paragraph  (1);  and  the  provisions  of  the  second  sentence  of  subsec- 
tion (b)  shall  apply  also  with  respect  to  payment  under  this  paragraph. 

LIMITATION  ON  FUNDS  FOR  CERTAIN  SOCIAL  SERVICES 

Sec.  1130.  (a)  Notwithstanding  the  provisions  of  section  3(a)(4)  and  (5),  403(a)(3), 
603(a)(1), 3  1003(a)(3)  and  (4),  1403(a)(3)  and  (4),  or  1603(a)(4)  and  (5),  amounts  payable 
for  any  fiscal  year  (commencing  with  the  fiscal  year  beginning  July  1,  1972)  under 
such  section  (as  determined  without  regard  to  this  section)  to  any  State  with  respect 
to  expenditures  made  after  June  30,  1972,  for  services  referred  to  in  such  section 
(other  than  the  services  provided  pursuant  to  section  402(a)(19)(G)),  shall  be  reduced 
by  such  amounts  as  may  be  necessary  to  assure  that — 

(1)  the  total  amount  paid  to  such  State  (under  all  of  such  sections)  for  such 
fiscal  year  for  such  services  does  not  exceed  the  allotment  of  such  State  (as 
determined  under  subsection  (b));  and 

(2)  of  the  amounts  paid  under  such  section  403(a)(3) 4  to  such  State  for  such 
fiscal  year  with  respect  to  such  expenditures,  other  than  expenditures  for — 

(A)  services  provided  to  meet  the  needs  of  a  child  for  personal  care, 
protection,  and  supervision,  but  only  in  the  case  of  a  child  where  the 
provision  of  such  services  is  needed  (i)  in  order  to  enable  a  member  of  such 
child's  family  to  accept  or  continue  in  employment  or  to  participate  in 
training  to  prepare  such  member  for  employment,  or  (ii)  because  of  the 
death,  continued  absence  from  the  home,  or  incapacity  of  the  child's  mother 
and  the  inability  of  any  member  of  such  child's  family  to  provide  adequate 
care  and  supervision  for  such  child; 

(B)  family  planning  services; 

(C)  services  provided  to  a  mentally  retarded  individual  (whether  a  child 
or  an  adult),  but  only  if  such  services  are  needed  (as  determined  in  accord- 


3  P.L.  93-233,  §  18(j),  inserted  "603(a)(1),",  effective  January  1,  1974. 

4  P.L.  93-66,  §221(1),  deleted  "(under  all  such  sections)"  and  inserted  "under  such  section  403(a)(3)",  effective 
July  9,  1973. 
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ance  with  criteria  prescribed  by  the  Secretary)  by  such  individual  by  reason 
of  his  condition  of  being  mentally  retarded; 

(D)  services  provided  to  an  individual  who  is  a  drug  addict  or  an  alcohol- 
ic, but  only  if  such  services  are  needed  (as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary)  by  such  individual  as  part  of  a  pro- 
gram of  active  treatment  of  his  condition  as  a  drug  addict  or  an  alcoholic; 
and 

(E)  services  provided  to  a  child  who  is  under  foster  care  in  a  foster  family 
home  (as  defined  in  section  408)  or  in  a  child-care  institution  (as  defined  in 
such  section),  or  while  awaiting  placement  in  such  a  home  or  institution, 
but  only  if  such  services  are  needed  (as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary)  by  such  child  because  he  is  under 
foster  care, 

not  more  than  10  per  centum  thereof  are  paid  with  respect  to  expenditures 
incurred  in  providing  services  to  individuals  who  are  not  recipients  of  aid  or 
assistance  (under  the  State  plan  approved  under  5  part  A  of  title  IV),  or  appli- 
cants (as  defined  under  regulations  of  the  Secretary)  for  such  aid  or  assistance. 

(b)  (1)  For  each  fiscal  year  (commencing  with  the  fiscal  year  beginning  July  1, 
1972)  the  Secretary  shall  allot  to  each  State  an  amount  which  bears  the  same  ratio 
to  $2,500,000,000  as  the  population  of  such  State  bears  to  the  population  of  all  the 
States. 

(2)  The  allotment  for  each  State  shall  be  promulgated  for  each  fiscal  year  by  the 
Secretary  between  July  1  and  August  31  of  the  calendar  year  immediately  preceding 
such  fiscal  year  on  the  basis  of  the  population  of  each  State  and  of  all  of  the  States 
as  determined  from  the  most  recent  satisfactory  data  available  from  the  Depart- 
ment of  Commerce  at  such  time;  except  that  the  allotment  for  each  State  for  the 
fiscal  year  beginning  July  1,  1972,  and  the  following  fiscal  year  shall  be  promulgat- 
ed at  the  earliest  practicable  date  after  the  enactment  of  this  section  but  not  later 
than  January  1,  1973. 

(c)  For  purposes  of  this  section,  the  term  "State"  means  any  one  of  the  fifty  States 
or  the  District  of  Columbia. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
May  22,  1975  (40  Federal  Register  22289) 

[Cost-of-Living  Increase] 

Sec.  215.  (a) 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 

Benefits  1 


1 

11 

III 

IV 

V 

(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

(Primary 
insurance 
amount 
effective  for 
September 
1972) 

(Average  monthly 
wage) 

(Primary 
insurance 
amount) 

(Maximum 
family  benefits) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 

The  amount 

At  least-  Butt£n-0re 

Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 

^t          But  not 

least-  ™re 
than — 

referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 

$16.20 

$84.50 

$76 

$93.80 

$140.80 

$16.21 

16.84 

85.80 

$77 

78 

95.30 

143.00 

16.85 

17.60 

87.80 

79 

80 

97.50 

146.30 

17.61 

18.40 

89.40 

81 

81 

99.30 

149.00 

18.41 

19.24 

91.00 

82 

83 

101.10 

151.70 

19.25 

20.00 

92.90 

84 

85 

103.20 

154.80 

5  P.L.  93-66,  §  221(2),  deleted  "State  plans  approved  under  titles  I,  X,  XIV,  XVI,  or",  and  inserted  "the  State 
plan  approved  under",  effective  July  9,  1973. 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  1 — Continued 


ii 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
September 
1972) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$20.01 

$20.64 

$94.60 

$86 

$87 

$105.10 

$157.70 

20.65 

21.28 

96.20 

88 

89 

106.80 

160.20 

21.29 

21.88 

98.10 

90 

90 

108.90 

163.40 

21.89 

22.28 

99.80 

91 

92 

110.80 

166.20 

22.29 

22.68 

101.40 

93 

94 

112.60 

169.00 

22.69 

23.08 

103.00 

95 

96 

114.40 

171.60 

23.09 

23.44 

104.90 

97 

97 

116.50 

174.80 

23.45 

23.76 

106.70 

98 

99 

118.50 

177.80 

23.77 

24.20 

108.80 

100 

101 

120.80 

181.20 

24.21 

24.60 

110.30 

102 

102 

122.50 

183.80 

24.61 

25.00 

112.10 

103 

104 

124.50 

186.80 

25.01 

25.48 

114.20 

105 

106 

126.80 

190.20 

25.49 

25.92 

116.00 

107 

107 

128.80 

193.20 

25.93 

26.40 

117.90 

108 

109 

130.90 

196.40 

26.41 

26.94 

119.70 

110 

113 

132.90 

199.40 

26.95 

27.46 

121.40 

114 

118 

134.80 

202.20 

27.47 

28.00 

123.30 

119 

122 

136.90 

205.40 

28.01 

28.68 

125.10 

123 

127 

138.90 

208.40 

28.69 

29.25 

127.10 

128 

132 

141.10 

211.70 

29.26 

29.68 

128.80 

133 

136 

143.00 

214.50 

29.69 

30.36 

130.50 

137 

141 

144.90 

217.40 

30.37 

30.92 

132.50 

142 

146 

147.10 

220.70 

30.93 

31.36 

134.30 

147 

150 

149.10 

223.70 

31.37 

32.00 

136.00 

151 

155 

151.00 

226.50 

32.01 

32.60 

138.00 

156 

160 

153.20 

229.80 

32.61 

33.20 

139.70 

161 

164 

155.10 

232.70 

33.21 

33.88 

141.60 

165 

169 

157.20 

235.80 

33.89 

34.50 

143.40 

170 

174 

159.20 

238.90 

34.51 

35.00 

145.20 

175 

178 

161.20 

241.80 

35.01 

35.80 

147.20 

179 

183 

163.40 

245.10 

35.81 

36.40 

148.80 

184 

188 

165.20 

247.80 

36.41 

37.08 

150.90 

189 

193 

167.50 

251.40 

37.09 

37.60 

152.70 

194 

197 

169.50 

254.40 

37.61 

38.20 

154.40 

198 

202 

171.40 

257.10 

38.21 

39.12 

156.40 

203 

207 

173.70 

260.60 

39.13 

39.68 

158.20 

208 

211 

175.70 

263.60 

39.69 

40.33 

159.80 

212 

216 

177.40 

266.10 

40.34 

41.12 

161.80 

217 

221 

179.60 

269.40 

41.13 

41.76 

163.60 

222 

225 

181.60 

272.40 

41.77 

42.44 

165.50 

226 

230 

183.80 

275.70 

42.45 

43.20 

167.30 

231 

235 

185.80 

278.70 

43.21 

43.76 

169.40 

236 

239 

188.10 

282.20 

43.77 

44.44 

171.00 

240 

244 

189.90 

286.20 

44.45 

44.88 

172.70 

245 

249 

191.70 

292.10 

44.89 

45.60 

174.80 

250 

253 

194.10 

296.80 

176.60 

254 

258 

196.10 

302.60 

178.10 

259 

263 

197.70 

308.40 

180.20 

264 

267 

200.10 

313.10 

182.00 

268 

272 

202.10 

319.00 

183.90 

273 

277 

204.20 

324.80 

185.70 

278 

281 

206.20 

329.50 

187.50 

282 

286 

208.20 

335.40 

189.50 

287 

291 

210.40 

341.30 

191.10 

292 

295 

212.20 

345.90 

193.10 

296 

300 

214.40 

351.70 

194.90 

301 

305 

216.40 

357.60 

196.60 

306 

309 

218.30 

362.40 

198.60 

310 

314 

220.50 

368.20 

40  FR  22289  SUPERSEDED— SOCIAL  SECURITY  ACT 


1771 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  1 — Continued 


ii 


in 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
September 
1972) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$200.30 

$315 

$319 

$222.40 

$374.10 

202.00 

320 

323 

224.30 

378.80 

204.00 

324 

328 

226.50 

384.70 

205.80 

329 

333 

228.50 

390.50 

207.90 

334 

337 

230.80 

395.20 

209.40 

338 

342 

232.50 

401.00 

211.20 

343 

347 

234.50 

406.90 

213.30 

348 

351 

236.80 

411.50 

215.00 

352 

356 

238.70 

417.40 

217.00 

357 

361 

240.90 

423.30 

218.70 

362 

365 

242.80 

428.00 

220.40 

366 

370 

244.70 

433.80 

222.40 

371 

375 

246.90 

439.60 

224.20 

376 

379 

248.90 

444.50 

226.20 

380 

384 

251.10 

450.30 

227.80 

385 

389 

252.90 

456.10 

229.60 

390 

393 

254.90 

460.80 

231.60 

394 

398 

257.10 

466.70 

233.30 

399 

403 

259.00 

472.60 

235.40 

404 

407 

261.30 

477.20 

236.90 

408 

412 

263.00 

483.10 

238.60 

413 

417 

264.90 

488.90 

240.30 

418 

421 

266.80 

493.60 

242.20 

422 

426 

268.90 

499.40 

243.80 

427 

431 

270.70 

505.30 

245.40 

432 

436 

272.40 

511.20 

247.40 

437 

440 

274.70 

513.50 

248.90 

441 

445 

276.30 

516.50 

250.60 

446 

450 

278.20 

519.40 

252.50 

451 

454 

280.30 

521.70 

254.10 

455 

459 

282.10 

524.60 

255.80 

460 

464 

284.00 

527.50 

257.40 

465 

468 

285.80 

530.00 

259.40 

469 

473 

288.00 

532.80 

260.90 

474 

478 

289.60 

535.80 

262.60 

479 

482 

291.50 

538.20 

264.50 

483 

487 

293.60 

541.20 

266.10 

488 

492 

295.40 

544.10 

267.80 

493 

496 

297.30 

546.40 

269.70 

497 

501 

299.40 

549.30 

271.20 

502 

506 

301.10 

552.20 

272.90 

507 

510 

303.00 

554.60 

274.60 

511 

515 

304.90 

557.50 

276.40 

516 

520 

306.90 

560.50 

278.10 

521 

524 

308.70 

562.70 

279.80 

525 

529 

310.60 

565.70 

281.70 

530 

534 

312.70 

568.60 

283.20 

535 

538 

314.40 

571.00 

284.90 

539 

543 

316.30 

573.90 

286.80 

544 

548 

318.40 

576.80 

288.40 

549 

553 

320.20 

579.80 

290.10 

554 

556 

322.10 

581.50 

291.50 

557 

560 

323.60 

583.90 

293.10 

561 

563 

325.40 

585.70 

294.60 

564 

567 

327.10 

588.00 

296.20 

568 

570 

328.80 

589.80 

297.60 

571 

574 

330.40 

592.00 

299.20 

575 

577 

332.20 

593.90 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  1 — Continued 


ii 


in 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is— 


At  least- 


But  not  more 
than— 


(Primary 
insurance 
amount 
effective  for 
September 
1972) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c»  is- 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$300.60 

$578 

$581 

$333.70 

$596.10 

302.20 

582 

584 

335.50 

597.90 

303.60 

585 

588 

337.00 

600.30 

305.30 

589 

591 

338.90 

602.00 

306.80 

592 

595 

340.60 

604.40 

308.30 

596 

598 

342.30 

606.10 

309.80 

599 

602 

343.90 

608.60 

311.30 

603 

605 

345.60 

610.30 

312.80 

606 

609 

347.30 

612.50 

314.40 

610 

612 

349.00 

614.40 

315.90 

613 

616 

350.70 

616.70 

317.40 

617 

620 

352.40 

619.10 

318.90 

621 

623 

354.00 

620.80 

320.40 

624 

627 

355.70 

623.20 

321.90 

628 

630 

357.40 

625.30 

323.40 

631 

634 

359.00 

628.40 

325.00 

635 

637 

D/?A  OA 

360.80 

631.30 

326.60 

638 

641 

0£»0  *?A 

634.40 

OOO  AA 

o£o.  00 

642 

644 

364.10 

637.20 

OOA  £JA 

329.  bO 

645 

648 

365.90 

640.30 

331.00 

649 

652 

367.50 

643.10 

OOO  AA 

653 

656 

dbo.bU 

645.00 

OOO  AA 

657 

660 

OCA  Cft 

3b9.b0 

646.70 

334.10 

661 

665 

Qlfi  on 

649.10 

335.30 

666 

670 

970  OA 

651.40 

336.50 

671 

675 

373.60 

boo.  (U 

OOT  *7A 

337.70 

676 

680 

374.90 

656.10 

OOO  AA 

338.90 

681 

685 

one  OA 

37b.  Aj 

658.40 

340.10 

686 

690 

377.60 

cca  nc\ 
bbU.  (1) 

341.30 

691 

695 

OfTO  AA 

378.90 

663.10 

342.50 

696 

700 

380.20 

665.40 

343.70 

701 

705 

oov.W 

DO  1 . 1  V 

344.90 

706 

710 

382.90 

670.00 

346.10 

711 

715 

384.20 

672.40 

347.30 

716 

720 

385.60 

674.70 

348.50 

721 

725 

386.90 

677.00 

349.70 

726 

730 

388.20 

679.40 

350.90 

731 

735 

389.50 

681.70 

352.10 

736 

740 

390.90 

684.00 

353.30 

741 

745 

392.20 

686.40 

354.50 

746 

750 

393.50 

688.70 

355.50 

751 

755 

394.70 

690.70 

356.50 

756 

760 

395.80 

692.60 

357.50 

761 

765 

396.90 

694.60 

358.50 

766 

770 

398.00 

696.50 

359.50 

771 

775 

399.10 

698.50 

360.50 

776 

780 

400.20 

700.30 

361.50 

781 

785 

401.30 

702.30 

362.50 

786 

790 

402.40 

704.20 

363.50 

791 

795 

403.50 

706.20 

364.50 

796 

800 

404.60 

708.10 

365.50 

801 

805 

405.80 

710.10 

366.50 

806 

810 

406.90 

712.00 

367.50 

811 

815 

408.00 

714.00 

368.50 

816 

820 

409.10 

715.90 

369.50 

821 

825 

410.20 

717.90 

370.50 

826 

830 

411.30 

719.80 

371.50 

831 

835 

412.40 

721.80 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  1 — Continued 


ii 


in 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
September 
1972) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$372.50 

$836 

$840 

$413.50 

$723.70 

373.50 

841 

845 

414.60 

725.70 

374.50 

846 

850 

415.70 

727.50 

375.50 

851 

855 

416.90 

729.50 

376.50 

856 

860 

418.00 

731.40 

377.50 

861 

865 

419.10 

733.40 

378.50 

866 

870 

420.20 

735.30 

379.50 

871 

875 

421.30 

737.30 

380.50 

876 

880 

422.40 

739.20 

381.50 

881 

885 

423.50 

741.20 

382.50 

886 

890 

424.60 

743.10 

383.50 

891 

.  895 

425.70 

745.10 

384.50 

896 

900 

426.80 

747.00 

385.50 

901 

905 

428.00 

749.00 

386.50 

906 

910 

429.10 

750.90 

387.50 

911 

915 

430.20 

752.90 

388.50 

916 

920 

431.30 

754.70 

389.50 

921 

925 

432.40 

756.70 

390.50 

926 

930 

433.50 

758.60 

391.50 

931 

935 

434.60 

760.60 

392.50 

936 

940 

435.70 

762.50 

393.50 

941 

945 

436.80 

764.50 

394.50 

946 

950 

437.90 

766.40 

395.50 

951 

955 

439.10 

768.40 

396.50 

956 

960 

440.20 

770.30 

397.50 

961 

965 

441.30 

772.30 

398.50 

966 

970 

442.40 

774.20 

399.50 

971 

975 

443.50 

776.20 

400  50 

976 

980 

AAA  fifi 

778  no 

401.50 

981 

985 

445.70 

780.00 

402.50 

986 

990 

446.80 

781.90 

403.50 

991 

995 

447.90 

783.90 

404.50 

996 

1,000 

449.00 

785.80 

1,001 

1,005 

450.00 

787.50 

1,006 

1,010 

451.00 

789.30 

1,011 

1,015 

452.00 

791.00 

1,016 

1,020 

453.00 

792.80 

1,021 

1,025 

454.00 

794.50 

1,026 

1,030 

455.00 

796.30 

1,031 

1,035 

456.00 

798.00 

1,036 

1,040 

457.00 

799.80 

1,041 

1,045 

458.00 

801.50 

1,046 

1,050 

459.00 

803.30 

1,051 

1,055 

460.00 

805.00 

1,056 

1,060 

461.00 

806.80 

1,061 

1,065 

462.00 

808.50 

1,066 

1,070 

463.00 

810.30 

1,071 

1,075 

464.00 

812.00 

1,076 

1,080 

465.00 

813.80 

1,081 

1,085 

466.00 

815.50 

1,086 

1,090 

467.00 

817.30 

1,091 

1,095 

468.00 

819.00 

1,096 

1,100 

469.00 

820.80 

'Enacted  by  P.L.  93-233,  §  2(a),  applicable  to  monthly  benefits  for  months  after  May  1974,  and  lump-sum 
death  payments  under  section  202(i)  in  the  case  of  deaths  occurring  after  May  1974.  For  the  table  effective 
beginning  June  1975,  see  Vol.  II,  p.  1776. 
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Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-44,  Approved  June  28,  1975  (89  Stat.  235) 

[Social  Security — Temporary  Assistance] 

Sec.  1113. 

(d)  No  temporary  assistance  may  be  provided  under  this  section  after  June  30, 
1973. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-88,  Approved  August  9,  1975  (89  Stat.  433) 

[Tariffs — Social  Security] 

Sec.  402.  (a)  (9)  provide  safeguards  which  permit  the  use  or  disclosure  of  informa- 
tion concerning  applicants  or  recipients  only  to  (A)  public  officials  who  require  such 
information  in  connection  with  their  official  duties,  or  (B)  other  persons  for  pur- 
poses directly  connected  with  the  administration  of  aid  to  families  with  dependent 
children; 1 

Sec.  455.  From  the  sums  appropriated  therefor,  the  Secretary  shall  pay  to  each 
State  for  each  quarter,  beginning  with  the  quarter  commencing  July  1,  1975,  an 
amount  equal  to  75  percent  of  the  total  amounts  expended  by  such  State  during 
such  quarter  for  the  operation  of  the  plan  approved  under  section  454  except  that 
no  amount  shall  be  paid  to  any  State  on  account  of  furnishing  collection  services 
(other  than  parent  locator  services)  to  individuals  under  section  454(6)  during  any 
period  beginning  after  June  30,  1976.  2 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-182,  Approved  December  31,  1975  (89  Stat.  1051) 

[Social  Security — Medicare] 

Sec.  1862. 

(c)  No  payment  may  be  made  under  this  title  with  respect  to  any  item  or  service 
furnished  to  or  on  behalf  of  any  individual  on  or  after  January  1,  1976  \  if  such 
item  or  service  is  covered  under  a  health  benefits  plan  in  which  such  individual  is 
enrolled  under  chapter  89  of  title  5,  United  States  Code,  unless  prior  to  the  date  on 
which  such  item  or  service  is  so  furnished  the  Secretary  shall  have  determined  and 
certified  that  such  plan  or  the  Federal  employees  health  benefits  program  under 
chapter  89  of  such  title  5  has  been  modified  so  as  to  assure  that — 

(1)  there  is  available  to  each  Federal  employee  or  annuitant  enrolled  in  such 
plan,  upon  becoming  entitled  to  benefits  under  part  A  or  B,  or  both  parts  A  and 
B  of  this  title,  in  addition  to  the  health  benefits  plans  available  before  he 
becomes  so  entitled,  one  or  more  health  benefits  plans  which  offer  protection 
supplementing  the  protection  he  has  under  this  title,  and 

(2)  the  Government  or  such  plan  will  make  available  to  such  Federal  employ- 
ee or  annuitant  a  contribution  in  an  amount  at  least  equal  to  the  contribution 
which  the  Government  makes  toward  the  health  insurance  of  any  employee  or 
annuitant  enrolled  for  high  option  coverage  under  the  Government-wide  plans 
established  under  chapter  89  of  such  title  5,  with  such  contribution  being  in  the 
form  of  (A)  a  contribution  toward  the  supplementary  protection  referred  to  in 
paragraph  (1),  (B)  a  payment  to  or  on  behalf  of  such  employee  or  annuitant  to 
offset  the  cost  to  him  of  his  coverage  under  this  title,  or  (C)  a  combination  of 
such  contribution  and  such  payment.2 


1  P.L.  93-647,  §  101(c)(2),  added  paragraph  (9),  effective  July  1,  1975.  P.L.  94-46,  §  2,  effective  June  30,  1975, 
changed  the  July  1,  1975,  effective  date  to  August  1,  1975. 

2  P.L.  93-647,  §  101(a),  added  §  455,  effective  July  1,  1975. 

'P.L.  93-480,  §  4(a),  deleted  "January  1,  1975"  and  substituted  "January  1,  1976",  effective  October  26,  1974. 
2  See  P.L.  93-480,  §  4(b),  with  respect  to  the  requirement  that  a  report  be  made  to  Congress,  in  Vol.  II,  p.  1621. 
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Sec.  1903. 
(g)(1) 

(C)  such  State  has  in  effect  a  continuous  program  of  review  of  utilization 
pursuant  to  section  1902(a)(30)  whereby  the  necessity  for  admission  and  the 
continued  stay  of  each  patient  in  such  institution  is  periodically  reviewed  and 
evaluated  (with  such  frequency  as  may  be  prescribed  in  regulations  of  the 
Secretary)  by  medical  and  other  professional  personnel  who  are  not  themselves 
directly  responsible  for  the  care  of  the  patient 3,  or  financially  interested  in  any 
such  institution  or,  except  in  the  case  of  hospitals,  employed  by  the  institution  3; 
and 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-202,  Approved  January  2,  1976  (89  Stat.  1135) 

[Social  Security — Hearings  and  Review  Procedures] 

Sec.  201. 

(g)(1)(A)  There  are  authorized  to  be  made  available  for  expenditure,  out  of  any  or 
all  of  the  Trust  Funds  (which  for  purposes  of  this  paragraph  shall  include  also  the 
Federal  Hospital  Insurance  Trust  Fund  and  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  established  by  title  XVIII),  such  amounts  as  the  Congress 
may  deem  appropriate  to  pay  the  costs  of  the  part  of  the  administration  of  this  title, 
title  XVI,  and  title  XVIII  for  which  the  Secretary  of  Health,  Education,  and  Welfare 
is  responsible.  During  each  fiscal  year  or  after  the  close  of  such  fiscal  year  (or  at 
both  times),  the  Secretary  of  Health,  Education,  and  Welfare  shall  analyze  the  costs 
of  administration  of  this  title,  title  XVI,  and  title  XVIII  during  the  appropriate  part 
or  all  of  such  fiscal  year  in  order  to  determine  the  portion  of  such  costs  which 
should  be  borne  by  each  of  the  Trust  Funds  and  (with  respect  to  title  XVI)  by  the 
general  revenues  of  the  United  States  and  shall  certify  to  the  Managing  Trustee  the 
amount,  if  any,  which  should  be  transferred  among  such  Trust  Funds  in  order  to 
assure  that  (after  appropriations  made  pursuant  to  section  1601,  and  repayment  to 
the  Trust  Funds  from  amounts  so  appropriated)  each  of  the  Trust  Funds  and  the 
general  revenues  of  the  United  States  bears  its  proper  share  of  the  costs  incurred 
during  such  fiscal  year  for  the  part  of  the  administration  of  this  title,  title  XVI,  and 
title  XVIII  for  which  the  Secretary  of  Health,  Education,  and  Welfare  is  responsible. 
The  Managing  Trustee  is  authorized  and  directed  to  transfer  any  such  amount 
(determined  under  the  preceding  sentence)  among  such  Trust  Funds  in  accordance 
with  any  certification  so  made. 

(B)  The  Managing  Trustee  is  directed  to  pay  from  the  Trust  Funds  into  the 
Treasury  the  amounts  estimated  by  him  which  will  be  expended,  out  of  moneys 
appropriated  from  the  general  funds  in  the  Treasury,  during  each  calendar  quarter 
by  the  Treasury  Department  for  the  part  of  the  administration  of  this  title  and  title 
XVIII  for  which  the  Treasury  Department  is  responsible  and  for  the  administration 
of  chapters  2  and  21  of  the  Internal  Revenue  Code  of  1954.  Such  payments  shall  be 
covered  into  the  Treasury  as  repayment  to  the  account  for  reimbursement  of  ex- 
penses incurred  in  connection  with  such  administration  of  this  title  and  title  XVIII 
and  chapters  2  and  21  of  the  Internal  Revenue  Code  of  1954. 

Sec.  230. 

(b) 

(2)  the  ratio  of  (A)  the  average  of  the  taxable  wages  of  all  employees  as 
reported  to  the  Secretary  for  the  first  calendar  quarter  of  the  calendar  year  in 
which  the  determination  under  subsection  (a)  with  respect  to  such  particular 
calendar  year  was  made  to  the  latest  of  (B)  the  average  of  the  taxable  wages  of 
all  employees  as  reported  to  the  Secretary  for  the  first  calendar  quarter  of  1973 
or  the  first  calendar  quarter  of  the  most  recent  calendar  year  in  which  an 
increase  in  the  contribution  and  benefit  base  was  enacted  or  a  determination 
resulting  in  such  an  increase  was  made  under  subsection  (a), 

Hearings  and  Review 

Sec.  1631. 

(c)(1)  The  Secretary  shall  provide  reasonable  notice  and  opportunity  for  a  hearing 
to  any  individual  who  is  or  claims  to  be  an  eligible  individual  or  eligible  spouse  and 
is  in  disagreement  with  any  determination  under  this  title  with  respect  to  eligibility 
of  such  individual  for  benefits,  or  the  amount  of  such  individual's  benefits,  if  such 


3  P.L.  93-233,  §  18(v),  deleted  "and  who  are  not  employed  by"  and  inserted  "or,  except  in  the  case  of  hospitals, 
employed  by  the  institution",  effective  December  31,  1973. 
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individual  requests  a  hearing  on  the  matter  in  disagreement  within  thirty  days 
after  notice  of  such  determination  is  received. 

(2)  Determination  on  the  basis  of  such  hearing,  except  to  the  extent  that  the 
matter  in  disagreement  involves  the  existence  of  a  disability  (within  the  meaning  of 
section  1614(a)(3)),  shall  be  made  within  ninety  days  after  the  individual  requests 
the  hearing  as  provided  in  paragraph  (1). 

(3)  The  final  determination  of  the  Secretary  after  a  hearing  under  paragraph  (1) 
shall  be  subject  to  judicial  review  as  provided  in  section  205(g)  to  the  same  extent  as 
the  Secretary's  final  determinations  under  section  205;  except  that  the  determina- 
tion of  the  Secretary  after  such  hearing  as  to  any  fact  shall  be  final  and  conclusive 
and  not  subject  to  review  by  any  court. 

(d) 

(2)  To  the  extent  the  Secretary  finds  it  will  promote  the  achievement  of  the 
objectives  of  this  title,  qualified  persons  may  be  appointed  to  serve  as  hearing 
examiners  in  hearings  under  subsection  (c)  without  meeting  the  specific  standards 
prescribed  for  hearing  examiners  by  or  under  subchapter  II  of  chapter  5  of  title  5, 
United  States  Code. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-273,  Approved  April  21,  1976  (90  Stat.  375) 

Fiscal  Year  Adjustment  Act 

Sec.  217. 

(g)(1)  In  September  1965,  and  in  every  fifth  September  thereafter  up  to  and 
including  September  2010,  the  Secretary  shall  determine  the  amount  which,  if  paid 
in  equal  installments  at  the  beginning  of  each  fiscal  year  in  the  period  beginning — 

(A)  with  July  1,  1965,  in  the  case  of  the  first  such  determination,  and 

(B)  with  the  July  1  following  the  determination  in  the  case  of  all  other  such 
determinations, 

and  ending  with  the  close  of  June  30,  2015,  would  accumulate,  with  interest  com- 
pounded annually,  to  an  amount  equal  to  the  amount  needed  to  place  each  of  the 
Trust  Funds  and  the  Federal  Hospital  Insurance  Trust  Fund  in  the  same  position  at 
the  close  of  June  30,  2015,  as  he  estimates  they  would  otherwise  be  in  at  the  close  of 
that  date  if  section  210  of  this  Act  as  in  effect  prior  to  the  Social  Security  Act 
Amendments  of  1950,  and  this  section,  had  not  been  enacted.  The  rate  of  interest  to 
be  used  in  determining  such  amount  shall  be  the  rate  determined  under  section 
201(d)  for  public-debt  obligations  which  were  or  could  have  been  issued  for  purchase 
by  the  Trust  Funds  in  the  June  preceding  the  September  in  which  such  determina- 
tion is  made. 

Sec.  903. 

(0 
(2) 

(D)  the  appropriation  law  limits  the  total  amount  which  may  be  obligated 
during  a  fiscal  year  to  an  amount  which  does  not  exceed  the  amount  by  which 
(i)  the  aggregate  of  the  amounts  transferred  to  the  account  of  such  State 
pursuant  to  subsections  (a)  and  (b)  during  such  fiscal  year  and  the  twenty-four 
preceding  fiscal  years,  exceeds  (ii)  the  aggregate  of  the  amounts  used  by  the 
State  pursuant  to  this  subsection  and  charged  against  the  amounts  transferred 
to  the  account  of  such  State  during  such  twenty-five  fiscal  years. 
For  the  purposes  of  subparagraph  (D),  amounts  used  by  a  State  during  any  fiscal 
year  shall  be  charged  against  equivalent  amounts  which  were  first  transferred  and 
which  have  not  previously  been  so  charged;  except  that  no  amount  obligated  for 
administration  during  any  fiscal  year  may  be  charged  against  any  amount  trans- 
ferred during  a  fiscal  year  earlier  than  the  twenty-fourth  preceding  fiscal  year. 


Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
May  14,  1976  (41  Federal  Register  19999) 

[Cost-of-Living  Increase] 

Sec.  215.  (a) 
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III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least— 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1974) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$16.20 

$93.80 

$76 

$101.40 

$152.10 

$16.21 

16.84 

95.30 

$77 

78 

103.00 

154.50 

16.85 

17.60 

97.50 

79 

80 

105.30 

158.10 

17.61 

18.40 

99.30 

81 

81 

107.30 

161.00 

18.41 

19.24 

101.10 

82 

83 

109.20 

163.90 

19.25 

20.00 

103.20 

84 

85 

111.50 

167.30 

20.01 

20.64 

105.10 

86 

87 

113.60 

170.40 

20.65 

21.28 

106.80 

88 

89 

115.40 

173.10 

21.29 

21.88 

108.90 

90 

90 

117.70 

176.60 

21.89 

22.28 

110.80 

91 

92 

119.70 

179.60 

22.29 

22.68 

112.60 

93 

94 

121.70 

182.60 

22.69 

23.08 

114.40 

95 

96 

123.60 

185.40 

23.09 

23.44 

116.50 

97 

97 

125.90 

188.90 

23.45 

23.76 

118.50 

98 

99 

128.00 

192.10 

23.77 

24.20 

120.80 

100 

101 

130.50 

195.80 

24.21 

24.60 

122.50 

102 

102 

132.30 

198.60 

24.61 

25.00 

124.50 

103 

104 

134.50 

201.80 

25.01 

25.48 

126.80 

105 

106 

137.00 

205.50 

25.49 

25.92 

128.80 

107 

107 

139.20 

208.80 

25.93 

26.40 

130.90 

108 

109 

141.40 

212.20 

26.41 

26.94 

132.90 

110 

113 

143.60 

215.40 

26.95 

27.46 

134.80 

114 

118 

145.60 

218.40 

27.47 

28.00 

136.90 

119 

122 

147.90 

221.90 

28.01 

28.68 

138.90 

123 

127 

150.10 

225.20 

28.69 

29.25 

141.10 

128 

132 

152.40 

228.70 

29.26 

29.68 

143.00 

133 

136 

154.50 

231.80 

29.69 

30.36 

144.90 

137 

141 

156.50 

234.80 

30.37 

30.92 

147.10 

142 

146 

158.90 

238.40 

30.93 

31.36 

149.10 

147 

150 

161.10 

241.70 

31.37 

32.00 

151.00 

151 

155 

163.10 

244.70 

32.01 

32.60 

153.20 

156 

160 

165.50 

248.30 

32.61 

33.20 

155.10 

161 

164 

167.60 

251.40 

33.21 

33.88 

157.20 

165 

169 

169.80 

254.70 

33.89 

34.50 

159.20 

170 

174 

172.00 

258.10 

34.51 

35.00 

161.20 

175 

178 

174.10 

261.20 

35.01 

35.80 

163.40 

179 

183 

176.50 

264.80 

35.81 

36.40 

165.20 

184 

188 

178.50 

267.80 

36.41 

37.08 

167.50 

189 

193 

180.90 

271.60 

37.09 

37.60 

169.50 

194 

197 

183.10 

274.80 

37.61 

38.20 

171.40 

198 

202 

185.20 

277.80 

38.21 

39.12 

173.70 

203 

207 

187.60 

281.50 

39.13 

39.68 

175.70 

208 

211 

189.80 

284.70 

39.69 

40.33 

177.40 

212 

216 

191.60 

287.40 

40.34 

41.12 

179.60 

217 

221 

194.00 

291.00 

41.13 

41.76 

181.60 

222 

225 

196.20 

294.30 

41.77 

42.44 

183.80 

226 

230 

198.60 

297.90 

42.45 

43.20 

185.80 

231 

235 

200.70 

301.10 

43.21 

43.76 

188.10 

236 

239 

203.20 

304.80 

43.77 

44.44 

189.90 

240 

244 

205.10 

309.10 

44.45 

44.88 

191.70 

245 

249 

207.10 

315.50 

44.89 

45.60 

194.10 

250 

253 

209.70 

320.60 

196.10 

254 

258 

211.80 

326.90 

197.70 

259 

263 

213.60 

333.10 

200.10 

264 

267 

216.20 

338.20 

202.10 

268 

272 

218.30 

344.60 

204.20 

273 

277 

220.60 

350.80 
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(Primary  insurance  benefit  under 


Act,  as  modified) 


If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1974) 


Or  his  primary 
insurance 
amount  (as 
determined 
under i 
(O) 


III 


(Average  monthly 


wage) 


Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$206.20 

$278 

$281 

$222.70 

,  $355.90 

208.20 

282 

286 

224.90 

362.30 

210.40 

287 

291 

227.30 

368.70 

212.20 

292 

295 

229.20 

373.60 

214.40 

296 

300 

231.60 

379.90 

216.40 

301 

305 

233.80 

386.30 

218.30 

306 

309 

235.80 

391.40 

220.50 

310 

314 

238.20 

397.70 

222.40 

315 

319 

240.20 

404.10 

224.30 

320 

323 

242.30 

409.20 

226.50 

324 

328 

244.70 

415.50 

228.50 

329 

333 

246.80 

421.80 

230.80 

334 

337 

249.30 

426.90 

232.50 

338 

342 

251.10 

433.10 

234.50 

343 

347 

253.30 

439.50 

236.80 

348 

351 

255.80 

444.50 

238.70 

352 

356 

257.80 

450.80 

240.90 

357 

361 

260.20 

457.20 

242.80 

362 

365 

262.30 

462.30 

244.70 

366 

370 

264.30 

468.60 

246.90 

371 

375 

266.70 

474.80 

248.90 

376 

379 

268.90 

480.10 

251.10 

380 

384 

271.20 

486.40 

252.90 

385 

389 

273.20 

492.60 

254.90 

390 

393 

275.30 

497.70 

257.10 

394 

398 

277.70 

504.10 

259.00 

399 

403 

279.80 

510.50 

261.30 

404 

407 

282.30 

515.40 

263.00 

408 

412 

284.10 

521.80 

264.90 

413 

417 

286.10 

528.10 

266.80 

418 

421 

288.20 

533.10 

268.90 

422 

426 

290.50 

539.40 

270.70 

427 

431 

292.40 

545.80 

272.40 

432 

436 

294.20 

552.10 

274.70 

437 

440 

296.70 

554.60 

276.30 

441 

445 

298.50 

557.90 

278.20 

446 

450 

300.50 

561.00 

280.30 

451 

454 

302.80 

563.50 

282.10 

455 

459 

304.70 

566.60 

284.00 

460 

464 

306.80 

569.70 

285.80 

465 

468 

308.70 

572.40 

288.00 

469 

473 

311.10 

575.50 

289.60 

474 

478 

312.80 

578.70 

291.50 

479 

482 

314.90 

581.30 

293.60 

483 

487 

317.10 

584.50 

295.40 

488 

492 

319.10 

587.70 

297.30 

493 

496 

321.10 

590.20 

299.40 

497 

501 

323.40 

593.30 

301.10 

502 

506 

325.20 

596.40 

303.00 

507 

510 

327.30 

599.00 

304.90 

511 

515 

329.30 

602.10 

306.90 

516 

520 

331.50 

605.40 

308.70 

521 

524 

333.40 

607.80 

310.60 

525 

529 

335.50 

611.00 

312.70 

530 

534 

337.80 

614.10 

314.40 

535 

538 

339.60 

616.70 
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II 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least — 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1974) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$316.30 

$539 

$543 

$341.70 

$619.90 

318.40 

544 

548 

343.90 

623.00 

320.20 

549 

553 

345.90 

626.20 

322.10 

554 

556 

347.90 

628.10 

323.60 

557 

560 

349.50 

630.70 

325.40 

561 

563 

351.50 

632.60 

327.10 

564 

567 

353.30 

635.10 

328.80 

568 

570 

355.20 

637.00 

330.40 

571 

574 

a^fi  90 

639.40 

339  90 

575 

577 

QKQ  Of) 

641  50 

333.70 

578 

581 

360.40 

643.80 

33^  ^0 

582 

584 

362.40 

645  80 

337.00 

585 

588 

364.00 

648.40 

338  90 

589 

591 

366.10 

fi^O  90 

340.60 

592 

595 

367  90 

652  80 

342.30 

596 

598 

369.70 

654  60 

343.90 

599 

602 

371.50 

657  30 

345.60 

603 

605 

373  30 

659  20 

347.30 

606 

609 

375.10 

661  50 

349.00 

610 

612 

377  00 

fifi3  fiO 

350.70 

613 

616 

378.80 

666.10 

352.40 

617 

620 

380  fin 

668  70 

354.00 

621 

623 

382  40 

670  50 

355.70 

624 

627 

384  20 

673  10 

357.40 

628 

630 

38fi  00 

675  40 

3^Q  00 

631 

634 

387.80 

678  70 

3fi0  80 

635 

637 

389  70 

681  90 

638 

641 

3Q1  70 

rsx.  on 

080. 

364.10 

642 

644 

393.30 

688.20 

365^90 

645 

648 

395.20 

69L60 

367.50 

649 

652 

396.90 

694.60 

368.60 

653 

656 

398.10 

696.60 

369.60 

657 

660 

399.20 

698.50 

370.90 

661 

665 

400.60 

701.10 

372.20 

666 

670 

402.00 

703.60 

373.60 

671 

675 

403.50 

706.00 

374.90 

676 

680 

404.90 

708.60 

376.20 

681 

685 

406.30 

711.10 

377.60 

686 

690 

407.90 

713.60 

378.90 

691 

695 

409.30 

716.20 

380.20 

696 

700 

410.70 

718.70 

381.60 

701 

705 

412.20 

721.20 

382.90 

706 

710 

413.60 

723.60 

384.20 

711 

715 

415.00 

726.20 

385.60 

716 

720 

416.50 

728.70 

386.90 

721 

725 

417.90 

731.20 

388.20 

726 

730 

419.30 

733.80 

389.50 

731 

735 

420.70 

736.30 

390.90 

736 

740 

422.20 

738.80 

392.20 

741 

745 

423.60 

741.40 

393.50 

746 

750 

425.00 

743.80 

394.70 

751 

755 

426.30 

746.00 

395.80 

756 

760 

427.50 

748.10 

396.90 

761 

765 

428.70 

750.20 

398.00 

766 

770 

429.90 

752.30 

399.10 

771 

775 

431.10 

754.40 
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II 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is— 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1974) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


III 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 
(b))  is— 


At 
least — 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$400.20 

$776 

$780 

$432.30 

$756.40 

401.30 

781 

785 

433.50 

758.50 

402.40 

786 

790 

434.60 

760.60 

403.50 

791 

795 

435.80 

762.70 

404.60 

796 

800 

437.00 

764.80 

405.80 

801 

805 

438.30 

767.00 

406.90 

806 

810 

439.50 

769.00 

408.00 

811 

815 

440.70 

771.20 

409.10 

816 

820 

441.90 

773.20 

410.20 

821 

825 

443.10 

775.40 

411.30 

826 

830 

444.30 

777.40 

412.40 

831 

835 

445.40 

779.60 

413.50 

836 

840 

446.60 

781.60 

414.60 

841 

845 

447.80 

783.80 

415.70 

846 

850 

449.00 

785.70 

416.90 

851 

855 

450.30 

787.90 

418.00 

856 

860 

451.50 

790.00 

419.10 

861 

865 

452.70 

792.10 

420.20 

866 

870 

453.90 

794.20 

421.30 

871 

875 

455.10 

796.30 

422.40 

876 

880 

456.20 

798.40 

423.50 

881 

885 

457.40 

800.50 

424.60 

886 

890 

458.60 

802.60 

425.70 

891 

895 

459.80 

804.80 

426.80 

896 

900 

461.00 

806.80 

428.00 

901 

905 

462.30 

809.00 

429.10 

906 

910 

463.50 

811.00 

430.20 

911 

915 

464.70 

813.20 

431.30 

916 

920 

465.90 

815.10 

432.40 

921 

925 

467.00 

817.30 

433.50 

926 

930 

468.20 

819.30 

434.60 

931 

935 

469.40 

821.50 

435.70 

936 

940 

470.60 

823.50 

436.80 

941 

945 

471.80 

825.70 

437.90 

946 

950 

473.00 

827.80 

439.10 

951 

955 

474.30 

829.90 

440.20 

956 

960 

475.50 

832.00 

441.30 

961 

965 

476.70 

834.10 

442.40 

966 

970 

477.80 

836.20 

443.50 

971 

975 

479.00 

838.30 

444.60 

976 

980 

480.20 

840.30 

445.70 

981 

985 

481.40 

842.40 

446.80 

986 

990 

482.60 

844.50 

447.90 

991 

995 

483.80 

846.70 

449.00 

996 

1000 

485.00 

848.70 

450.00 

1001 

1005 

486.00 

850.50 

451.00 

1006 

1010 

487.10 

852.50 

452.00 

1011 

1015 

488.20 

854.30 

453.00 

1016 

1020 

489.30 

856.30 

454.00 

1021 

1025 

490.40 

858.10 

455.00 

1026 

1030 

491.40 

860.10 

456.00 

1031 

1035 

492.50 

861.90 

457.00 

1036 

1040 

493.60 

863.80 

458.00 

1041 

1045 

494.70 

865.70 

459.00 

1046 

1050 

495.80 

867.60 

460.00 

1051 

1055 

496.80 

869.40 
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IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is— 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1974) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$461.00 

$1056 

$1060 

$497.90 

$871.40 

462.00 

1061 

1065 

499.00 

873.20 

463.00 

1066 

1070 

500.10 

875.20 

464.00 

1071 

1075 

501.20 

877.00 

465.00 

1076 

1080 

502.20 

879.00 

466.00 

1081 

1085 

503.30 

880.80 

467.00 

1086 

1090 

504.40 

882.70 

468.00 

1091 

1095 

505.50 

884.60 

469.00 

1096 

1100 

506.60 

886.50 

470.00 

1101 

1105 

507.60 

888.30 

471.00 

1106 

1110 

508.70 

890.30 

472.00 

1111 

1115 

509.80 

892.10 

473.00 

1116 

1120 

510.90 

894.10 

474.00 

1121 

1125 

512.00 

895.90 

475.00 

1126 

1130 

513.00 

897.90 

476.00 

1131 

1135 

514.10 

899.70 

477.00 

1136 

1140 

515.20 

901.60 

478.00 

1141 

1145 

516.30 

903.50 

479.00 

1146 

1150 

517.40 

905.40 

480.00 

1151 

1155 

518.40 

907.20 

481.00 

1156 

1160 

519.50 

909.20 

482.00 

1161 

1165 

520.60 

911.00 

483.00 

1166 

1170 

521.70 

913.00 

484.00 

1171 

1175 

522.80 

914.80 

irThis  revised  table  of  benefits  was  published  in  the  Federal  Register  on  May  22,  1975  (40  FR  22289),  as 
required  by  P.L.  93-66,  §  203,  as  follows: 

"(f)  Effective  June  1,  1974,  the  Secretary  of  Health,  Education,  and  Welfare,  shall  prescribe  and  publish  in 
the  Federal  Register  such  modifications  and  extensions  in  the  table  contained  in  section  215(a)  of  the  Social 
Security  Act  (which  shall  be  determined  in  the  same  manner  as  the  revisions  in  such  table  provided  for  under 
section  215(iX2)(D)  of  such  Act)  as  may  be  necessary  to  reflect  the  amendments  made  by  this  section;  and  such 
modified  and  extended  table  shall  be  deemed  to  be  the  table  appearing  in  such  section  215(a)." 

This  table  was  effective  through  May  1976.  For  the  table  effective  beginning  June  1976,  see  Vol.  II,  p.  1784. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-365,  Approved  July  14,  1976  (90  Stat.  990) 

[Social  Security — Report  to  Congress] 

Sec.  1631. 

(g) 

(6)  The  provisions  of  this  subsection  shall  expire  on  June  30,  1976.  At  least  sixty 
days  prior  to  such  expiration  date,  the  Secretary  shall  submit  to  Congress  a  report 
assessing  the  effects  of  actions  taken  pursuant  to  this  subsection,  including  the 
adequacy  of  interim  assistance  provided  and  the  efficiency  and  effectiveness  of  the 
administration  of  such  provisions.  Such  report  may  include  such  recommendations 
as  the  Secretary  deems  appropriate.1 


1  P.L.  93-368,  §  5,  added  subsection  (g),  effective  August  7,  1974. 
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Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-460,  Approved  October  8,  1976  (90  Stat.  1945) 

Health  Maintenance  Organization  Amendments  of  1976 

Sec.  1876. 

(b)  The  term  "health  maintenance  organization"  means  a  public  or  private  organi- 
zation which — 

(1)  provides,  either  directly  or  through  arrangements  with  others,  health 
services  to  individuals  enrolled  with  such  organization  on  the  basis  of  a  prede- 
termined periodic  rate  without  regard  to  the  frequency  or  extent  of  services 
furnished  to  any  particular  enrollee; 

(2)  provides,  either  directly  or  through  arrangements  with  others,  to  the 
extent  applicable  in  subsection  (c)  (through  institutions,  entities,  and  persons 
meeting  the  applicable  requirements  of  section  1861),  all  of  the  services  and 
benefits  covered  under  parts  A  and  B  of  this  title  which  are  available  to 
individuals  residing  in  the  geographic  area  served  by  the  health  maintenance 
organization; 

(3)  provides  physicians'  services  primarily  (A)  directly  through  physicians  who 
are  either  employees  or  partners  of  such  organization,  or  (B)  under  arrange- 
ments with  one  or  more  groups  of  physicians  (organized  on  a  group  practice  or 
individual  practice  basis)  under  which  each  such  group  is  reimbursed  for  its 
services  primarily  on  the  basis  of  an  aggregate  fixed  sum  or  on  a  per  capita 
basis,  regardless  of  whether  the  individual  physician  members  of  any  such 
group  are  paid  on  a  fee-for-service  or  other  basis; 

(4)  provides  either  directly  or  under  arrangements  with  others,  the  services  of 
a  sufficient  number  of  primary  care  and  specialty  care  physicians  to  meet  the 
health  needs  of  its  members;  for  purposes  of  this  section  the  term  "specialty 
care  physician"  means  a  physician  who  is  either  board  certified  or  eligible  for 
board  certification,  except  that  the  Secretary  may,  by  regulation  prescribe 
conditions  under  which  physicians  who  have  a  record  of  demonstrated  proficien- 
cy but  who  are  not  eligible  for  board  certification  may,  on  the  basis  of  training 
and  experience,  be  recognized  as  specialty  care  physicians; 

(5)  has  effective  arrangements  to  assure  that  its  members  have  access  to 
qualified  practitioners  in  those  specialties  which  are  generally  available  in  the 
geographic  area  served  by  the  health  maintenance  organization; 

(6)  demonstrates  to  the  satisfaction  of  the  Secretary  proof  of  financial  respon- 
sibility and  proof  of  capability  to  provide  comprehensive  health  care  services, 
including  institutional  services,  efficiently,  effectively,  and  economically; 

(7)  except  as  provided  in  subsection  (h),  has  at  least  half  of  its  enrolled 
members  consisting  of  individuals  under  age  65; 

(8)  assures  that  the  health  services  required  by  its  members  are  received 
promptly  and  appropriately  and  that  the  services  that  are  received  measure  up 
to  quality  standards  which  it  establishes  in  accordance  with  regulations;  and 

(9)  has  an  open  enrollment  period  at  least  every  year  under  which  it  accepts 
up  to  the  limits  of  its  capacity  and  without  restrictions,  except  as  may  be 
authorized  in  regulations,  individuals  who  are  eligible  to  enroll  under  subsec- 
tion (d)  in  the  order  in  which  they  apply  for  enrollment  (unless  to  do  so  would 
result  in  failure  to  meet  the  requirements  of  paragraph  (7))  or  would  result  in 
enrollment  of  enrollees  substantially  nonrepresentative,  as  determined  in  ac- 
cordance with  regulations  of  the  Secretary,  of  the  population  in  the  geographic 
area  served  by  such  health  maintenance  organization. 

(h)  The  provisions  of  paragraph  (7)  of  subsection  (b)  shall  not  apply  with  respect  to 
any  health  maintenance  organization  for  such  period  not  to  exceed  three  years  from 
the  date  such  organization  enters  into  an  agreement  with  the  Secretary  pursuant  to 
subsection  (i),  as  the  Secretary  may  permit,  but  only  so  long  as  such  organization 
demonstrates  to  the  satisfaction  of  the  Secretary  by  the  submission  of  its  plans  for 
each  year  that  it  is  making  continuous  efforts  and  progress  toward  achieving 
compliance  with  the  provisions  of  such  paragraph  (7)  within  such  three-year  period. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-552,  Approved  October  18,  1976  (90  Stat.  2540) 

[Social  Security — Medical  Assistance] 

Sec.  1902. 

(g)  Notwithstanding  any  other  provision  of  this  title,  a  State  plan  for  medical 
assistance  must  include  a  consent  by  the  State  to  the  exercise  of  the  judicial  power 


P.L.  94-566  SUPERSEDED— SOCIAL  SECURITY  ACT  1783 

of  the  United  States  in  any  suit  brought  against  the  State  or  a  State  officer  by  or  on 
behalf  of  any  provider  of  services  (as  defined  in  section  1861(u))  with  respect  to  the 
application  of  subsection  (a)(13)(D)  to  services  furnished  under  such  plan  after  June 
30,  1975,  and  a  waiver  by  the  State  of  any  immunity  from  such  a  suit  conferred  by 
the  11th  amendment  to  the  Constitution  or  otherwise.  1 
Sec.  1903. 

(1)  Notwithstanding  any  other  provision  of  this  section,  the  amount  payable  to  any 
State  under  this  section  with  respect  to  any  quarter  beginning  after  December  31, 
1975,  shall  be  reduced  by  10  per  centum  of  the  amount  determined  with  respect  to 
such  quarter  under  the  preceding  provisions  of  this  section  if  such  State  is  found  by 
the  Secretary  not  to  be  in  compliance  with  section  1902(g). 1 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  94-566,  Approved  October  20,  1976  (90  Stat.  2667) 

Unemployment  Compensation  Amendments  of  1976 

Sec.  407. 
(b) 

(2) 

(C)  for  the  denial  of  aid  to  families  with  dependent  children  to  any  child 
or  relative  specified  in  subsection  (a) — 

(i)  if,  and  for  so  long  as,  such  child's  father  is  not  currently  registered 
with  the  public  employment  offices  in  the  State,  and 

(ii)  with  respect  to  any  week  for  which  such  child's  father  receives 
unemployment  compensation  under  an  unemployment  compensation 
law  of  a  State  or  of  the  United  States. 

Sec.  901. 

(0 
(3) 

(C)  Each  estimate  of  net  receipts  under  this  paragraph  shall  be  based  upon  a  tax 
rate  of  0.5  percent. 
Sec.  1611. 
(e)(1) 

(ii)  at  a  rate  not  in  excess  of  the  sum  of  the  applicable  rate  specified  in 
subsection  (b)(1)  and  the  rate  of  $300  per  year  (reduced  by  the  amount  of  any 
income  not  excluded  pursuant  to  section  1612(b))  in  the  case  of  an  individual 
who  has  an  eligible  spouse,  if  only  one  of  them  is  in  such  a  hospital,  home,  or 
facility  throughout  such  month;  and 

REHABILITATION  SERVICES  FOR  BLIND  AND  DISABLED  INDIVIDUALS 

Sec.  1615.  (a)  In  the  case  of  any  blind  or  disabled  individual  who — 

(1)  has  not  attained  age  65,  and 

(2)  is  receiving  benefits  (or  with  respect  to  whom  benefits  are  paid)  under  this 
title, 

the  Secretary  shall  make  provision  for  referral  of  such  individual  to  the  appropriate 
State  agency  administering  the  State  plan  for  vocational  rehabilitation  services 
approved  under  the  Vocational  Rehabilitation  Act,  and  (except  in  such  cases  as  he 
may  determine)  for  a  review  not  less  often  than  quarterly  of  such  individual's 
blindness  or  disability  and  his  need  for  and  utilization  of  the  rehabilitation  services 
made  available  to  him  under  such  plan. 

0t>)  Every  individual  with  respect  to  whom  the  Secretary  is  required  to  make 
provision  for  referral  under  subsection  (a)  shall  accept  such  rehabilitation  services 
as  are  made  available  to  him  under  the  State  plan  for  vocational  rehabilitation 
services  approved  under  the  Vocational  Rehabilitation  Act;  and  the  Secretary  is 
authorized  to  pay  to  the  State  agency  administering  or  supervising  the  administra- 
tion of  such  State  plan  the  costs  incurred  in  the  provision  of  such  services  to 
individuals  so  referred. 

(c)  No  individual  shall  be  an  eligible  individual  or  eligible  spouse  for  purposes  of 
this  title  if  he  refuses  without  good  cause  to  accept  vocational  rehabilitation  services 
for  which  he  is  referred  under  subsection  (a). 


1  P.L.  94-182,  §  111(a)  and  (b),  added  this  subsection,  effective  January  1,  1976,  except  as  otherwise  provided 
therein.  See  p.  1839  for  next  §  1902(g). 


( 
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Sec.  1616. 

(e)  Payments  made  under  this  title  with  respect  to  an  individual  shall  be  reduced 
by  an  amount  equal  to  the  amount  of  any  supplementary  payment  (as  described  in 
subsection  (a))  or  other  payment  made  by  a  State  (or  political  subdivision  thereof) 
which  is  made  for  or  on  account  of  any  medical  or  any  other  type  of  remedial  care 
provided  by  an  institution  to  such  individual  as  an  inpatient  of  such  institution  in 
the  case  of  any  State  which  has  a  plan  approved  under  title  XIX  of  this  Act  if  such 
care  is  (or  could  be)  provided  under  a  State  plan  approved  under  title  XIX  of  this 
Act  by  an  institution  certified  under  such  title  XIX. 1 


Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
May  12,  1977  (42  Federal  Register  24210) 1 

[Cost-of-Living  Increase] 

Sec.  215.  (a) 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  June  1976  1 

[This  revised  table  was  made  pursuant  to  section  215(iX2XD)  of  the  Social  Security  Act,  as  amended] 


II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1975) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$16.20 

$101.40 

$76 

$107.90 

$161.90 

$16.21 

16.84 

103.00 

$77 

78 

109.60 

164.40 

16.85 

17.60 

105.30 

79 

80 

112.10 

168.30 

17.61 

18.40 

107.30 

81 

81 

114.20 

171.40 

18.41 

19.24 

109.20 

82 

83 

116.20 

174.40 

19.25 

20.00 

111.50 

84 

85 

118.70 

178.10 

20.01 

20.64 

113.60 

86 

87 

120.90 

181.40 

20.65 

21.28 

115.40 

88 

89 

122.80 

184.20 

21.29 

21.88 

117.70 

90 

90 

125.30 

188.00 

21.89 

22.28 

119.70 

91 

92 

127.40 

191.10 

22.29 

22.68 

121.70 

93 

94 

129.50 

194.30 

22.69 

23.08 

123.60 

95 

96 

131.60 

197.40 

23.09 

23.44 

125.90 

97 

97 

134.00 

201.00 

23.45 

23.76 

128.00 

98 

99 

136.20 

204.40 

23.77 

24.20 

130.50 

100 

101 

138.90 

208.40 

24.21 

24.60 

132.30 

102 

102 

140.80 

211.40 

24.61 

25.00 

134.50 

103 

104 

143.20 

214.80 

25.01 

25.48 

137.00 

105 

106 

145.80 

218.70 

25.49 

25.92 

139.20 

107 

107 

148.20 

222.30 

25.93 

26.40 

141.40 

108 

109 

150.50 

225.80 

26.41 

26.94 

143.60 

110 

113 

152.80 

229.20 

26.95 

27.46 

145.60 

114 

118 

155.00 

232.50 

27.47 

28.00 

147.90 

119 

122 

157.40 

236.20 

28.01 

28.68 

150.10 

123 

127 

159.80 

239.70 

28.69 

29.25 

152.40 

128 

132 

162.20 

243.40 

29.26 

29.68 

154.50 

133 

136 

164.40 

246.70 

29.69 

30.36 

156.50 

137 

141 

166.60 

249.90 

30.37 

30.92 

158.90 

142 

146 

169.10 

253.70 

30.93 

31.36 

161.10 

147 

150 

171.50 

257.30 

31.37 

32.00 

163.10 

151 

155 

173.60 

260.40 

32.01 

32.60 

165.50 

156 

160 

176.10 

264.20 

32.61 

33.20 

167.60 

161 

164 

178.40 

267.60 

33.21 

33.88 

169.80 

165 

169 

180.70 

271.10 

1  P.L.  93-233,  §  13(d),  added  subsection  (e),  effective  December  31,  1973. 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
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[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1975) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$33.89 

$34.50 

$172.00 

$170 

$174 

$183.10 

$274.70 

34.51 

35.00 

174.10 

175 

178 

185.30 

278.00 

35.01 

35.80 

176.50 

179 

183 

187.80 

281.80 

35.81 

36.40 

178.50 

184 

188 

190.00 

285.00 

36.41 

37.08 

180.90 

189 

193 

192.50 

289.00 

37.09 

37.60 

183.10 

194 

197 

194.90 

292.40 

37.61 

38.20 

185.20 

198 

202 

197.10 

295.70 

38.21 

39.12 

187.60 

203 

207 

199.70 

299.60 

39.13 

39.68 

189.80 

208 

211 

202.00 

303.00 

39.69 

40.33 

191.60 

212 

216 

203.90 

305.90 

40.34 

41.12 

194.00 

217 

221 

206.50 

309.80 

41.13 

41.76 

196.20 

222 

225 

208.80 

313.20 

41.77 

42.44 

198.60 

226 

230 

211.40 

317.10 

42.45 

•43.20 

200.70 

231 

235 

213.60 

320.40 

43.21 

43.76 

203.20 

236 

239 

216.30 

324.50 

43.77 

44.44 

205.10 

240 

244 

218.30 

328.90 

44.45 

44.88 

207.10 

245 

249 

220.40 

335.70 

44.89 

45.60 

209.70 

250 

253 

223.20 

341.20 

211.80 

254 

258 

225.40 

347.90 

213.60 

259 

263 

227.30 

354.50 

216.20 

264 

267 

230.10 

359.90 

218.30 

268 

272 

232.30 

366.70 

220.60 

273 

277 

234.80 

373.30 

222.70 

278 

281 

237.00 

378.70 

224.90 

282 

286 

239.30 

385.50 

227.30 

287 

291 

241.90 

392.30 

229.20 

292 

295 

243.90 

397.60 

231.60 

296 

300 

246.50 

404.30 

233.80 

301 

305 

248.80 

411.10 

235.80 

306 

309 

250.90 

416.50 

238.20 

310 

314 

253.50 

423.20 

240.20 

315 

319 

255.60 

430.00 

242.30 

320 

323 

257.90 

435.40 

244.70 

324 

328 

260.40 

442.10 

246.80 

329 

333 

262.60 

448.80 

249.30 

334 

337 

265.30 

454.30 

251.10 

338 

342 

267.20 

460.90 

253.30 

343 

347 

269.60 

467.70 

255.80 

348 

351 

272.20 

473.00 

257.80 

352 

356 

274.30 

479.70 

260.20 

357 

361 

276.90 

486.50 

262.30 

362 

365 

279.10 

491.90 

264.30 

366 

370 

281.30 

498.60 

266.70 

371 

375 

283.80 

505.20 

268.90 

376 

379 

286.20 

510.90 

271.20 

380 

384 

288.60 

517.60 

273.20 

385 

389 

290.70 

524.20 

275.30 

390 

393 

293.00 

529.60 

277.70 

394 

398 

295.50 

536.40 

279.80 

399 

403 

297.80 

543.20 

282.30 

404 

407 

300.40 

548.40 

284.10 

408 

412 

302.30 

555.20 

286.10 

413 

417 

304.50 

561.90 

288.20 

418 

421 

306.70 

567.30 

290.50 

422 

426 

309.10 

574.00 

292.40 

427 

431 

311.20 

580.80 

1786 


SUPERSEDED— SOCIAL  SECURITY  ACT  42  F.R.  24210 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  June  1976  1 — Continued 

[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


II 


(Primary 
insurance 
amount 
effective  for 
June  1975) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


III 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


IV 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


V 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$294.20 

$432 

$436 

$313.10 

$587.50 

296.70 

437 

440 

315.70 

590.10 

298.50 

441 

445 

317.70 

593.70 

300.50 

446 

450 

319.80 

597.00 

302.80 

451 

454 

322.20 

599.60 

304.70 

455 

459 

324.30 

602.90 

306.80 

460 

464 

326.50 

606.20 

308.70 

465 

468 

328.50 

609.10 

311.10 

469 

473 

331.10 

612.40 

312.80 

474 

478 

332.90 

615.80 

314.90 

479 

482 

335.10 

618.60 

317.10 

483 

487 

337.40 

622.00 

319.10 

488 

492 

339.60 

625.40 

321.10 

493 

496 

341.70 

628.00 

323.40 

497 

501 

344.10 

631.30 

325.20 

502 

506 

346.10 

634.60 

327.30 

507 

510 

348.30 

637.40 

329.30 

511 

515 

350.40 

640.70 

331.50 

516 

520 

352.80 

644.20 

333.40 

521 

524 

354.80 

646.70 

335.50 

525 

529 

357.00 

650.20 

337.80 

530 

534 

359.50 

653.50 

339.60 

535 

538 

361.40 

656.20 

341.70 

539 

543 

363.60 

659.60 

343.90 

544 

548 

366.00 

662.90 

345.90 

549 

553 

368.10 

666.30 

347.90 

554 

556 

370.20 

668.30 

349.50 

557 

560 

371.90 

671.10 

351.50 

561 

563 

374.00 

673.10 

353.30 

564 

567 

376.00 

675.80 

355.20 

568 

570 

378.00 

677.80 

356.90 

571 

574 

379.80 

680.40 

358.80 

575 

577 

381.80 

682.60 

360.40 

578 

581 

383.50 

685.10 

362.40 

582 

584 

385.60 

687.20 

364.00 

585 

588 

387.30 

689.90 

366.10 

589 

591 

389.60 

691.90 

367.90 

592 

595 

391.50 

694.60 

369.70 

596 

598 

393.40 

696.50 

371.50 

599 

602 

395.30 

699.40 

373.30 

603 

605 

397.20 

701.40 

375.10 

606 

609 

399.20 

703.90 

377.00 

610 

612 

401.20 

706.10 

378.80 

613 

616 

403.10 

708.80 

380.60 

617 

620 

405.00 

711.50 

382.40 

621 

623 

406.90 

713.50 

384.20 

624 

627 

408.80 

716.20 

386.00 

628 

630 

410.80 

718.70 

387.80 

631 

634 

412.70 

722.20 

389.70 

635 

637 

414.70 

725.60 

391.70 

638 

641 

416.80 

729.10 

393.30 

642 

644 

418.50 

732.30 

395.20 

645 

648 

420.50 

735.90 

396.90 

649 

652 

422.40 

739.10 

398.10 

653 

656 

423.60 

741.20 

399.20 

657 

660 

424.80 

743.30 
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II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1975) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$400.60 

$661 

$665 

$426.30 

$746.00 

402.00 

666 

670 

427.80 

748.70 

403.50 

671 

675 

429.40 

751.20 

404.90 

676 

680 

430.90 

754.00 

406.30 

681 

685 

432.40 

756.70 

407.90 

686 

690 

434.10 

759.30 

409.30 

691 

695 

435.50 

762.10 

410.70 

696 

700 

437.00 

764.70 

412.20 

701 

705 

438.60 

767.40 

413.60 

706 

710 

440.10 

770.00 

415.00 

711 

715 

441.60 

772.70 

416.50 

716 

720 

443.20 

775.40 

417.90 

721 

725 

444.70 

778.00 

419.30 

726 

730 

446.20 

780.80 

420.70 

731 

735 

447.70 

783.50 

422.20 

736 

740 

449.30 

786.10 

423.60 

741 

745 

450.80 

788.90 

425.00 

746 

750 

452.20 

791.50 

426.30 

751 

755 

453.60 

793.80 

427.50 

756 

760 

454.90 

796.00 

428.70 

761 

765 

456.20 

798.30 

429.90 

766 

770 

457.50 

800.50 

431.10 

771 

775 

458.70 

802.70 

432.30 

776 

780 

460.00 

804.90 

433.50 

781 

785 

461.30 

807.10 

434.60 

786 

790 

462.50 

809.30 

435.80 

791 

795 

463.70 

811.60 

437.00 

796 

800 

465.00 

813.80 

438.30 

801 

805 

466.40 

816.10 

439.50 

806 

810 

467.70 

818.30 

440.70 

811 

815 

469.00 

820.60 

441.90 

816 

820 

470.20 

822.70 

443.10 

821 

825 

471.50 

825.10 

444.30 

826 

830 

472.80 

827.20 

445.40 

831 

835 

474.00 

829.50 

446.60 

836 

840 

475.20 

831.70 

447.80 

841 

845 

476.50 

834.00 

449.00 

846 

850 

477.80 

836.00 

450.30 

851 

855 

479.20 

838.40 

451.50 

856 

860 

480.40 

840.60 

452.70 

861 

865 

481.70 

842.80 

453.90 

866 

870 

483.00 

845.10 

455.10 

871 

875 

484.30 

847.30 

456.20 

876 

880 

485.40 

849.50 

457.40 

881 

885 

486.70 

851.80 

458.60 

886 

890 

488.00 

854.00 

459.80 

891 

895 

489.30 

856.40 

461.00 

896 

900 

490.60 

858.50 

462.30 

901 

905 

491.90 

860.80 

463.50 

906 

910 

493.20 

863.00 

464.70 

911 

915 

494.50 

865.30 

465.90 

916 

920 

495.80 

867.30 

467.00 

921 

925 

496.90 

869.70 

468.20 

926 

930 

498.20 

871.80 

469.40 

931 

935 

499.50 

874.10 

470.60 

936 

940 

500.80 

876.30 
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II 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1975) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


III 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


IV 


( Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


iA7i  sn 

04  1  l.oU 

$941 

$945 

csno  on 

?S7Q  Gfi 
•po  I  o.OU 

473.00 

946 

950 

OUo.CU 

KRfl  Rfl 
ooU.oU 

474  30 

951 

vOO 

K(\A  7fl 
DU4.  10 

P.C9  i  n 

475  50 

956 

960 

OuD.UU 

BQC  Qfl 

VOL 

yoo 

£f»7  9f> 
DO  ( .60 

887.50 

ah  cn 

4  1  I  .oU 

300 

Q7n 
v  i  u 

508.40 

QQO  on 

ooy.su 

/i  7Q  nn 
1 1  y.uu 

Q71 

y  i i 

v  10 

^nci  7n 
ouy.  1  u 

qqo  nn 
oy  6.00 

480.20 

Q7C 

980 

511.00 

894.10 

481.40 

OOI 

vol 

yoo 

512.30 

%896.40 

482.60 

986 

990 

513.50 

89».o0 

483.80 

991 

995 

514.80 

900.90 

485.00 

996 

1000 

516.10 

903.10 

486.00 

1001 

1005 

517.20 

905.00 

487.10 

1006 

1010 

518.30 

907.10 

488.20 

1011 

1015 

519.50 

909.00 

489.30 

1016 

1020 

520.70 

911.20 

490.40 

1021 

1025 

52-1.80 

913.10 

491.40 

1026 

1030 

522.90 

915.20 

492.50 

1031 

1035 

524.10 

917.10 

493.60 

1036 

1040 

525.20 

919.10 

494.70 

1041 

1045 

526.40 

921.20 

495.80 

1046 

1050 

527.60 

923.20 

496.80 

1051 

1055 

528.60 

925.10 

497.90 

1056 

1060 

529.80 

927.20 

499.00 

1061 

1065 

531.00 

929.10 

500.10 

1066 

1070 

532.20 

931.30 

501.20 

1071 

1075 

533.30 

933.20 

502.20 

1076 

1080 

534.40 

935.30 

503.30 

1081 

1085 

535.60 

937.20 

504.40 

1086 

1090 

536.70 

939.20 

505.50 

1091 

1095 

537.90 

941.30 

506.60 

1096 

1100 

539.10 

943.30 

507.60 

1101 

1105 

540.10 

945.20 

508.70 

1106 

1110 

541.30 

947.30 

509.80 

1111 

1115 

542.50 

949.20 

510.90 

1116 

1120 

543.60 

951.40 

512.00 

1121 

1125 

544.80 

953.30 

513.00 

1126 

1130 

545.90 

955.40 

514.10 

1131 

1135 

547.10 

957.30 

515.20 

1136 

1140 

548.20 

959.40 

516.30 

1141 

1145 

549.40 

961.40 

517.40 

1146 

1150 

550.60 

963.40 

518.40 

1151 

1155 

551.60 

965.30 

519.50 

1156 

1160 

552.80 

967.40 

520.60 

1161 

1165 

554.00 

969.40 

521.70 

1166 

1170 

555.10 

971.50 

522.80 

1171 

1175 

556.30 

973.40 

523.80 

1176 

1180 

557.40 

975.40 

524.80 

1181 

1185 

558.40 

977.20 

525.80 

1186 

1190 

559.50 

979.10 

526.80 

1191 

1195 

560.60 

981.00 

527.80 

1196 

1200 

561.60 

982.90 

528.80 

1201 

1205 

562.70 

984.70 

529.80 

1206 

1210 

563.80 

986.60 

530.80 

1211 

1215 

564.80 

988.40 

531.80 

1216 

1220 

565.90 

990.30 
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II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 

amount 
effective  for 
June  1975) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$532.80 

$1221 

$1225 

$566.90 

$992.10 

533.80 

1226 

1230 

568.00 

994.00 

534.80 

1231 

1235 

569.10 

995.80 

535.80 

1236 

1240 

570.10 

997.80 

536.80 

1241 

1245 

571.20 

999.60 

537.80 

1246 

1250 

572.30 

1001.50 

538.80 

1251 

1255 

573.30 

1003.30 

539.80 

1256 

1260 

574.40 

1005.20 

540.80 

1261 

1265 

575.50 

1007.00 

541.80 

1266 

1270 

576.50 

1008.90 

542.80 

1271 

1275 

577.60 

1010.70 

1  This  revised  table  of  benefits  was  published  in  the  Federal  Register  on  May  14,  1976  (41  FR  19999),  as 
required  by  P.L.  93-66,  §  203,  as  follows: 

"(f)  Effective  June  1,  1974,  the  Secretary  of  Health,  Education,  and  Welfare,  shall  prescribe  and  publish  in 
the  Federal  Register  such  modifications  and  extensions  in  the  table  contained  in  section  215(a)  of  the  Social 
Security  Act  (which  shall  be  determined  in  the  same  manner  as  the  revisions  in  such  table  provided  for  under 
section  215UX2XD)  of  such  Act)  as  may  be  necessary  to  reflect  the  amendments  made  by  this  section;  and  such 
modified  and  extended  table  shall  be  deemed  to  be  the  table  appearing  in  such  section  215(a).".  This  table  was 
effective  through  May  1977.  For  the  table  effective  beginning  June  1977,  see  Vol.  II,  p.  1802. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  95-30,  Approved  May  23,  1977  (91  Stat.  126) 

Tax  Reduction  and  Simplification  Act  of  1977 

Sec.  452.  (a) 

(10)  not  later  than  June  30  of  each  year  beginning  after  December  31,  1975, 
submit  to  the  Congress  a  report  on  all  activities  undertaken  pursuant  to  the 
provisions  of  this  part. 1 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  95-83,  Approved  August  1,  1977  (91  Stat.  383) 

[Public  Health  Service  Act — Medicaid] 

Sec.  1903. 
(m) 

(2)(A)  Except  as  provided  in  subparagraphs  (B)  and  (C),  no  payment  shall  be  made 
under  this  title  to  a  State  with  respect  to  expenditures  incurred  by  it  for  payment 
for  services  provided  by  any  entity — 

(i)  which  is  responsible  for  the  provision  of— 

(I)  inpatient  hospital  services  and  any  other  service  described  in  para- 
graph (2),  (3),  (4),  (5),  or  (7)  of  section  1905(a),  or 

(II)  any  three  or  more  of  the  services  described  in  such  paragraphs, 


1  P.L.  93-647,  §  101(a),  added  paragraph  (10),  effective  July  1,  1975. 

P.L.  94-46,  §  2,  effective  June  30,  1975,  changed  the  effective  date  from  July  1,  1975,  to  August  1,  1975. 
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when  payment  for  such  services  is  determined  under  a  prepaid  capitation  risk 
basis  or  under  any  other  risk  basis; 

(ii)  which  the  Secretary  (or  the  State  as  authorized  by  paragraph  (3))  has  not 
determined  to  be  a  health  maintenance  organization  as  defined  in  paragraph 

(1);  and 

(iii)  more  than  one-half  of  the  membership  of  which  consists  of  individuals 
who  are  insured  under  parts  A  and  B  of  title  XVIII  or  recipients  of  benefits 
under  this  title.  1 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  95-142,  Approved  October  25,  1977  (91  Stat.  1175) 

Medicare-Medicaid  Anti-Fraud  and  Abuse  Amendments 

Sec.  1152. 

(e)  In  order  to  avoid  duplication  of  functions  and  unnecessary  review  and  control 
activities,  the  Secretary  is  authorized  to  waive  any  or  all  of  the  review,  certification, 
or  similar  activities  otherwise  required  under  or  pursuant  to  any  provision  of  this 
Act  (other  than  this  part)  where  he  finds,  on  the  basis  of  substantial  evidence  of  the 
effective  performance  of  review  and  control  activities  by  Professional  Standards 
Review  Organizations,  that  the  review,  certification,  and  similar  activities  otherwise 
so  required  are  not  needed  for  the  provision  of  adequate  review  and  control. 

Sec.  1155. 

(g)  Notwithstanding  any  other  provision  of  this  part,  the  responsibility  for  review 
of  health  care  services  of  any  Professional  Standards  Review  Organization  shall  be 
the  review  of  health  care  services  provided  by  or  in  institutions,  unless  such  Organi- 
zation shall  have  made  a  request  to  the  Secretary  that  it  be  charged  with  the  duty 
and  function  of  reviewing  other  health  care  services  and  the  Secretary  shall  have 
approved  such  request. 

Sec.  1163.  (a) 

(2)  Members  of  the  Council  shall  be  appointed  for  a  term  of  three  years  and  shall 
be  eligible  for  reappointment. 

(f)  The  National  Professional  Standards  Review  Council  shall  from  time  to  time, 
but  not  less  often  than  annually,  submit  to  the  Secretary  and  to  the  Congress  a 
report  on  its  activities  and  shall  include  in  such  report  the  findings  of  its  studies 
and  investigations  together  with  any  recommendations  it  may  have  with  respect  to 
the  more  effective  accomplishment  of  the  purposes  and  objectives  of  this  part.  Such 
report  shall  also  contain  comparative  data  indicating  the  results  of  review  activities, 
conducted  pursuant  to  this  part,  in  each  State  and  in  each  of  the  various  areas 
thereof. 

Sec.  1816. 

(b)  The  Secretary  shall  not  enter  into  an  agreement  with  any  agency  or  organiza- 
tion under  this  section  unless  (1)  he  finds  (A)  that  to  do  so  is  consistent  with  the 
effective  and  efficient  administration  of  this  part,  and  (B)  that  such  agency  or 
organization  is  willing  and  able  to  assist  the  providers  to  which  payments  are  made 
through  it  under  this  part  in  the  application  of  safeguards  against  unnecessary 
utilization  of  services  furnished  by  them  to  individuals  entitled  to  hospital  insur- 
ance benefits  under  section  226,  and  the  agreement  provides  for  such  assistance,  and 
(2)  such  agency  or  organization  agrees  to  furnish  to  the  Secretary  such  of  the 
information  acquired  by  it  in  carrying  out  its  agreement  under  this  section  as  the 
Secretary  may  find  necessary  in  performing  his  functions  under  this  part. 

Sec.  1833. 

(f)(1)  In  the  case  of  the  purchase  of  durable  medical  equipment  included  under 
section  1861(s)(6),  by  or  on  behalf  of  an  individual,  payment  shall  be  made  in  such 
amounts  as  the  Secretary  determines  to  be  equivalent  to  payments  that  would  have 
been  made  under  this  part  had  such  equipment  been  rented  and  over  such  period  of 
time  as  the  Secretary  finds  such  equipment  would  be  used  for  such  individual's 
medical  treatment,  except  that  (A)  payment  may  be  made  in  a  lump  sum  if  the 
Secretary  finds  that  such  method  of  payment  is  less  costly  or  more  practical  than 
periodic  payments,  and  (B)  with  respect  to  purchases  of  used  equipment  the  Secre- 
tary is  authorized  to  waive  the  20  percent  coinsurance  amount  applicable  under 
subsection  (a)  whenever  the  purchase  price  of  such  equipment  is  at  least  25  percent 
less  than  the  reasonable  charge  for  comparable  new  equipment. 


1  P.L.  94-460,  §  202(a),  added  subparagraph  (A),  effective  with  respect  to  payments  under  title  XIX  to  States  for 
services  provided  (1)  after  the  date  of  enactment  of  subsection  (a)  under  contracts  under  such  title  entered  into 
or  renegotiated  after  such  date,  or  (2)  after  the  expiration  of  the  1-year  period  beginning  on  such  date  of 
enactment,  whichever  occurs  first. 
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(2)  In  the  case  of  rental  of  durable  medical  equipment,  the  Secretary  may,  pursu- 
ant to  agreements  made  with  suppliers  of  such  equipment,  establish  any  reimburse- 
ment procedures  (including  payment  on  a  lump  sum  basis  in  lieu  of  prolonged 
rental  payments)  which  he  finds  to  be  equitable,  economical,  and  feasible. 

Sec.  1861. 

0') 

(11)  supplies  full  and  complete  information  to  the  Secretary  or  his  delegate  as 
to  the  identity  (A)  of  each  person  who  has  any  direct  or  indirect  ownership 
interest  of  10  per  centum  or  more  in  such  skilled  nursing  facility  or  who  is  the 
owner  (in  whole  or  in  part)  of  any  mortgage,  deed  of  trust,  note,  or  other 
obligation  secured  (in  whole  or  in  part)  by  such  skilled  nursing  facility  or  any  of 
the  property  or  assets  of  such  skilled  nursing  facility,  (B)  in  case  a  skilled 
nursing  facility  is  organized  as  a  corporation,  of  each  officer  and  director  of  the 
corporation,  and  (C)  in  case  a  skilled  nursing  facility  is  organized  as  a  partner- 
ship, of  each  partner;  and  promptly  reports  any  changes  which  would  affect  the 
current  accuracy  of  the  information  so  required  to  be  supplied; 

Sec.  1862. 

(d)(1) 

(C)  has  furnished  services  or  supplies  which  are  determined  by  the  Secretary, 
with  the  concurrence  of  the  members  of  the  appropriate  program  review  team 
appointed  pursuant  to  paragraph  (4)  who  are  physicians  or  other  professional 
personnel  in  the  health  care  field,  to  be  substantially  in  excess  of  the  needs  of 
individuals  or  to  be  harmful  to  individuals  or  to  be  of  a  grossly  inferior  quality. 
(4)  For  the  purposes  of  paragraph  (1)(B)  and  (C)  of  this  subsection,  and  clause  (F) 
of  section  1866(b)(2),  the  Secretary  shall,  after  consultation  with  appropriate  State 
and  local  professional  societies,  the  appropriate  carriers  and  intermediaries  utilized 
in  the  administration  of  this  title,  and  consumer  representatives  familiar  with  the 
health  needs  of  residents  of  the  State,  appoint  one  or  more  program  review  teams 
(composed  of  physicians,  other  professional  personnel  in  the  health  care  field,  and 
consumer  representatives)  in  each  State  which  shall,  among  other  things — 

(A)  undertake  to  review  such  statistical  data  on  program  utilization  as  may 
be  submitted  by  the  Secretary, 

(B)  submit  to  the  Secretary  periodically,  as  may  be  prescribed  in  regulations, 
a  report  on  the  results  of  such  review,  together  with  recommendations  with 
respect  thereto, 

(C)  undertake  to  review  particular  cases  where  there  is  a  likelihood  that  the 
person  or  persons  furnishing  services  and  supplies  to  individuals  may  come 
within  the  provisions  of  paragraph  (1)(B)  and  (C)  of  this  subsection  or  clause  (F) 
of  section  1866(b)(2),  and 

(D)  submit  to  the  Secretary  periodically,  as  may  be  prescribed  in  regulations, 
a  report  of  cases  reviewed  pursuant  to  subparagraph  (C)  along  with  an  analysis 
of,  and  recommendations  with  respect  to,  such  cases. 

Sec.  1866. 
(b) 

(2)  (F)  that  such  provider  has  furnished  services  or  supplies  which  are  deter- 
mined by  the  Secretary,  with  the  concurrence  of  the  members  of  the  appropri- 
ate program  review  team  appointed  pursuant  to  section  1862(d)(4)  who  are 
physicians  or  other  professional  personnel  in  the  health  care  field,  to  be  sub- 
stantially in  excess  of  the  needs  of  individuals  or  to  be  harmful  to  individuals  or 
to  be  of  a  grossly  inferior  quality. 

PENALTIES 

Sec.  1877.  (a)  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any  false  statement 
or  representation  of  a  material  fact  in  any  application  for  any  benefit  or 
payment  under  this  title, 

(2)  at  any  time  knowingly  and  willfuly  makes  or  causes  to  be  made  any  false 
statement  or  representation  of  a  material  fact  for  use  in  determining  rights  to 
any  such  benefit  or  payment, 

(3)  having  knowledge  of  the  occurrence  of  any  event  affecting  (A)  his  initial  or 
continued  right  to  any  such  benefit  or  payment,  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  of  any  other  individual  in  whose  behalf  he 
has  applied  for  or  is  receiving  such  benefit  or  payment,  conceals  or  fails  to 
disclose  such  event  with  an  intent  fraudulently  to  secure  such  benefit  or  pay- 
ment either  in  a  greater  amount  or  quantity  than  is  due  or  when  no  such 
benefit  or  payment  is  authorized,  or 

(4)  having  made  application  to  receive  any  such  benefit  or  payment  for  the 
use  and  benefit  of  another  and  having  received  it,  knowingly  and  willfully 
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converts  such  benefit  or  payment  or  any  part  thereof  to  a  use  other  than  for  the 

use  and  benefit  of  such  other  person, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(b)  Whoever  furnishes  items  or  services  to  an  individual  for  which  payment  is  or 
may  be  made  under  this  title  and  who  solicits,  offers,  or  receives  any — 

(1)  kickback  or  bribe  in  connection  with  the  furnishing  of  such  items  or 
services  or  the  making  or  receipt  of  such  payment,  or 

(2)  rebate  of  any  fee  or  charge  for  referring  any  such  individual  to  another 

ferson  for  the  furnishing  of  such  items  or  services, 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(c)  Whoever  knowingly  and  willfully  makes  or  causes  to  be  made,  or  induces  or 
seeks  to  induce  the  making  of,  any  false  statement  or  representation  of  a  material 
fact  with  respect  to  the  conditions  or  operation  of  any  institution  or  facility  in  order 
that  such  institution  or  facility  may  qualify  (either  upon  initial  certification  or  upon 
recertification)  as  a  hospital,  skilled  nursing  facility,  or  home  health  agency  (as 
those  terms  are  defined  in  section  1861),  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more  than  $2,000  or  imprisoned  for  not  more 
than  6  months,  or  both. 

Sec.  1902.  (a) 

(32)  provide  that  no  payment  under  the  plan  for  any  care  or  service  provided 
to  an  individual  by  a  physician,  dentist,  or  other  individual  practitioner  shall  be 
made  to  anyone  other  than  such  individual  or  such  physician,  dentist,  or 
practitioner,  except  that  payment  may  be  made  (A)  to  the  employer  of  such 
physician,  dentist,  or  practitioner  if  such  physician,  dentist,  or  practitioner  is 
required  as  a  condition  of  his  employment  to  turn  over  his  fee  for  such  care  or 
service  to  his  employer,  or  (B)  (where  the  care  or  service  was  provided  in  a 
hospital,  clinic,  or  other  facility)  to  the  facility  in  which  the  care  or  service  was 
provided  if  there  is  a  contractual  arrangement  between  such  physician,  dentist, 
or  practitioner  and  such  facility  under  which  such  facility  submits  the  bill  for 
such  care  or  service; 

(35)  effective  January  1,  1973,  provide  that  any  intermediate  care  facility 
receiving  payments  under  such  plan  must  supply  to  the  licensing  agency  of  the 
State  full  and  complete  information  as  to  the  identity  (A)  of  each  person  having 
(directly  or  indirectly)  an  ownership  interest  of  10  per  centum  or  more  in  such 
intermediate  care  facility  or  who  is  the  owner  (in  whole  or  in  part)  of  any 
mortgage,  deed  of  trust,  note,  or  other  obligation  secured  (in  whole  or  in  part) 
by  such  intermediate  care  facility  or  any  of  the  property  or  assets  of  such 
intermediate  care  facility  \  (B)  in  case  an  intermediate  care  facility  is  organized 
as  a  corporation,  of  each  officer  and  director  of  the  corporation,  and  (C)  in  case 
an  intermediate  care  facility  is  organized  as  a  partnership,  of  each  partner;  and 
promptly  report  any  changes  which  would  affect  the  current  accuracy  of  the 
information  so  required  to  be  supplied; 


Sec.  1909.  (a)  Whoever— 

(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any  false  statement 
or  representation  of  a  material  fact  in  any  application  for  any  benefit  or 
payment  under  a  State  plan  approved  under  this  title, 

(2)  at  any  time  knowingly  and  willfully  makes  or  causes  to  be  made  any  false 
statement  or  representation  of  a  material  fact  for  use  in  determining  rights  to 
such  benefit  or  payment, 

(3)  having  knowledge  of  the  occurrence  of  any  event  affecting  (A)  his  initial  or 
continued  right  to  any  such  benefit  or  payment,  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  of  any  other  individual  in  whose  behalf  he 
has  applied  for  or  is  receiving  such  benefit  or  payment,  conceals  or  fails  to 
disclose  such  event  with  an  intent  fraudulently  to  secure  such  benefit  or  pay- 
ment either  in  a  greater  amount  or  quantity  than  is  due  or  when  no  such 
benefit  or  payment  is  authorized,  or 

(4)  having  made  application  to  receive  any  such  benefit  or  payment  for  the 
use  and  benefit  of  another  and  having  received  it,  knowingly  and  willfully 
converts  such  benefit  or  payment  or  any  part  thereof  to  a  use  other  than  for  the 
use  and  benefit  of  such  other  person, 


1  P.L.  93-233,  §  18(p),  inserted  "or  who  is  the  owner  (in  whole  or  in  part)  of  any  mortgage,  deed  of  trust,  note, 
or  other  obligation  secured  (in  whole  or  in  part)  by  such  intermediate  care  facility  or  any  of  the  property  or 
assets  of  such  intermediate  care  facility",  effective  December  31,  1973. 


PENALTIES 
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shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(b)  Whoever  furnishes  items  or  services  to  an  individual  for  which  payment  is  or 
may  be  made  in  whole  or  in  part  out  of  Federal  funds  under  a  State  plan  approved 
under  this  title  and  who  solicits,  offers,  or  receives  any — 

(1)  kickback  or  bribe  in  connection  with  the  furnishing  of  such  items  or 
services  or  the  making  or  receipt  of  such  payment,  or 

(2)  rebate  of  any  fee  or  charge  for  referring  any  such  individual  to  another 

ferson  for  the  furnishing  of  such  items  or  services 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

(c)  Whoever  knowingly  and  willfully  makes  or  causes  to  be  made,  or  induces  or 
seeks  to  induce  the  making  of,  any  false  statement  or  representation  of  a  material 
fact  with  respect  to  the  conditions  or  operation  of  any  institution  or  facility  in  order 
that  such  institution  or  facility  may  quality  (either  upon  initial  certification  or  upon 
recertification)  as  a  hospital,  skilled  nursing  facility,  intermediate  care  facility,  or 
home  health  agency  (as  those  terms  are  employed  in  this  title)  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  more  than  $2,000  or 
imprisoned  for  not  more  than  6  months,  or  both. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  95-210,  Approved  December  13,  1977  (91  Stat.  1485) 

[Social  Security — Rural  Health  Clinic  Services] 

Sec.  1905. 
(a) 

(2)  outpatient  hospital  services; 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  95-216,  Approved  December  20,  1977  (91  Stat.  1509) 

Social  Security  Amendments  of  1977 

Sec.  201. 
(b) 

(1)  (G)  1.2  per  centum  of  the  wages  (as  so  defined)  paid  after  December  31, 
1977,  and  before  January  1,  1981,  and  so  reported,1  (H)  1.3  per  centum  of  the 
wages  (as  so  defined)  paid  after  December  31,  1980,  and  before  January  1,  1986, 
and  so  reported,2  (I)  1.4  per  centum  of  the  wages  (as  so  defined)  paid  after 
December  31,  1985,  and  before  January  1,  2011,  and  so  reported,  and  2  (J)  1.7  per 
centum  of  the  wages  (as  so  defined)  paid  after  December  31,  2010,  and  so 
reported,2 

(2)  (G)  0.850  of  1  per  centum  of  the  amount  of  self-employment  income  (as  so 
defined)  so  reported  for  any  taxable  year  beginning  after  December  31,  1977, 
and  before  January  1,  1981,3  (H)  0.920  of  1  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  reported  for  any  taxable  year  beginning 
after  December  31,  1980,  and  before  January  1,  1986,4  (I)  0.990  of  1  per  centum 
of  the  amount  of  self-employment  income  (as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31,  1985,  and  before  January  1,  2011, 
and  4  (J)  1  per  centum  of  the  amount  of  self-employment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning  after  December  31,  2010,4 

Sec.  202. 
(0(1) 

(C)  was  receiving  at  least  one-half  of  his  support,  as  determined  in  accordance 
with  regulations  prescribed  by  the  Secretary,  from  such  individual — 

(i)  if  she  had  a  period  of  disability  which  did  not  end  prior  to  the  month 
in  which  she  became  entitled  to  old-age  or  disability  insurance  benefits,  at 


1  P.L.  92-233,  §  7(a),  deleted  "and  (G)  1.5  per  centum  of  the  wages  (as  so  defined)  paid  after  December  31,  2010, 
and  so  reported,"  and  substituted  "(G)  1.2  per  centum  of  the  wages  (as  so  defined)  paid  after  December  31,  1977, 
and  before  January  1,  1981,  and  so  reported,",  effective  December  31,  1973. 

2  P.L.  93-233,  §  7(a),  added  this  subparagraph,  effective  December  31,  1973. 

3  P.L.  93-233,  §  7(b),  deleted  "and  (G)  0.895  per  centum  of  the  amount  of  self-employment  income  (as  so 
defined)  so  reported  for  any  taxable  year  beginning  after  December  31,  2010,"  and  substituted  "(G)  0.850  of  1  per 
centum  of  the  amount  of  self-employment  income  (as  so  defined)  so  reported  for  any  taxable  year  beginning 
after  December  31,  1977,  and  before  January  1,  1981,",  effective  December  31,  1973. 

4  P.L.  93-233,  §  7(b),  added  this  subparagraph,  effective  December  31,  1973. 
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the  beginning  of  such  period  or  at  the  time  she  became  entitled  to  such 
benefits,  or 

(ii)  if  she  did  not  have  such  a  period  of  disability,  at  the  time  she  became 
entitled  to  such  benefits, 
and  filed  proof  of  such  support  within  two  years  after  the  month  in  which  she 
filed  application  with  respect  to  such  period  of  disability  or  after  the  month  in 
which  she  became  entitled  to  such  benefits,  as  the  case  may  be,  or,  if  she  did 
not  have  such  a  period,  two  years  after  the  month  in  which  she  became  entitled 
to  such  benefits,  and 

(2)  The  provisions  of  subparagraph  (C)  of  paragraph  (1)  shall  (subject  to  subsection 
(s))  not  be  applicable  in  the  case  of  any  husband  who — 

(A)  in  the  month  prior  to  the  month  of  his  marriage  to  such  individual  was 
entitled  to,  or  on  application  therefor  and  attainment  of  age  62  in  such  prior 
month  would  have  been  entitled  to,  benefits  under  subsection  (f)  or  (h); 

(B)  in  the  month  prior  to  the  month  of  his  marriage  to  such  individual  had 
attained  age  eighteen  and  was  entitled  to,  or  on  application  therefor  would  have 
been  entitled  to,  benefits  under  subsection  (d);  or 

(C)  in  the  month  prior  to  the  month  of  his  marriage  to  such  individual  he  was 
entitled  to,  or  on  application  therefor  and  attainment  of  the  required  age  (if 
any)  would  have  been  entitled  to,  a  widower's,  child's  (after  attainment  of  age 
18),  or  parent's  insurance  annuity  under  section  5  of  the  Railroad  Retirement 
Act  of  1937,  as  amended. 

(e) 

(4)  If  a  widow,  after  attaining  the  age  of  60,  marries  an  individual  (other  than  one 
described  in  subparagraph  (A)  or  (B)  of  paragraph  (3)),  such  marriage  shall,  for 
purposes  of  paragraph  (1),  be  deemed  not  to  have  occurred;  except  that,  notwith- 
standing the  provisions  of  paragraph  (2)  and  subsection  (q),  such  widow's  insurance 
benefit  for  the  month  in  which  such  marriage  occurs  and  each  month  thereafter 
prior  to  the  month  in  which  the  husband  dies  or  such  marriage  is  otherwise 
terminated,  shall  be  equal  to  one-half  of  the  primary  insurance  amount  of  the 
deceased  individual  on  whose  wages  and  self-employment  income  such  benefit  is 
based; 

(f)(1) 

(D)  (i)  was  receiving  at  least  one-half  of  his  support,  as  determined  in  accord- 
ance with  regulations  prescribed  by  the  Secretary,  from  such  individual  at  the 
time  of  her  death  or,  if  such  individual  had  a  period  of  disability  which  did  not 
end  prior  to  the  month  in  which  she  died,  at  the  time  such  period  began  or  at 
the  time  of  her  death,  and  filed  proof  of  such  support  within  two  years  after  the 
date  of  such  death,  or,  if  she  had  such  a  period  of  disability,  within  two  years 
after  the  month  in  which  she  filed  application  with  respect  to  such  period  of 
disability  or  two  years  after  the  date  of  such  death,  as  the  case  may  be,  or  (ii) 
was  receiving  at  least  one-half  of  his  support,  as  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  from  such  individual  at  the  time  she 
became  entitled  to  old-age  or  disability  insurance  benefits  or,  if  such  individual 
had  a  period  of  disability  which  did  not  end  prior  to  the  month  in  which  she 
became  so  entitled,  at  the  time  such  period  began  or  at  the  time  she  became 
entitled  to  such  benefits,  and  filed  proof  of  such  support  within  two  years  after 
the  month  in  which  she  became  entitled  to  such  benefits,  or,  if  she  had  such  a 
period  of  disability,  within  two  years  after  the  month  in  which  she  filed  applica- 
tion with  respect  to  such  period  of  disability  or  two  years  after  the  month  in 
which  she  became  entitled  to  such  benefits,  as  the  case  may  be, 

(2)  The  provisions  of  subparagraph  (D)  of  paragraph  (1)  shall  (subject  to  subsection 
(s))  not  be  applicable  in  the  case  of  any  individual  who — 

(A)  in  the  month  prior  to  the  month  of  his  marriage  to  such  individual  was 
entitled  to,  or  on  application  therefor  and  attainment  of  age  62  in  such  prior 
month  would  have  been  entitled  to,  benefits  under  this  subsection  or  subsection 
(h); 

(B)  in  the  month  prior  to  the  month  of  his  marriage  to  such  individual  had 
attained  age  eighteen  and  was  entitled  to,  or  on  application  therefor  would  have 
been  entitled  to,  benefits  under  subsection  (d);  or 

(C)  in  the  month  prior  to  the  month  of  his  marriage  to  such  individual  he  was 
entitled  to,  or  on  application  therefore  and  attainment  of  the  required  age  (if 
any),  would  have  been  entitled  to,  a  widower's,  child's  (after  attainment  of  age 
18),  or  parent's  insurance  annuity  under  section  5  of  the  Railroad  Retirement 
Act  of  1937,  as  amended. 

(5)  If  a  widower,  after  attaining  the  age  of  60,  marries  an  individual  (other  than 
one  described  in  subparagraph  (A)  or  (B)  of  paragraph  (4)),  such  marriage  shall,  for 
purposes  of  paragraph  (1),  be  deemed  not  to  have  occurred;  except  that,  notwith- 
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standing  the  provisions  of  paragraph  (3)  and  subsection  (q),  such  widower's  insur- 
ance benefit  for  the  month  in  which  such  marriage  occurs  and  each  month  thereaf- 
ter prior  to  the  month  in  which  the  wife  dies  or  such  marriage  is  otherwise 
terminated,  shall  be  equal  to  one-half  of  the  primary  insurance  amount  of  the 
deceased  individual  on  whose  wages  and  self-employment  income  such  benefit  is 
based. 

(mXD  In  any  case  in  which  an  individual  is  entitled  to  a  monthly  benefit  under 
this  section  on  the  basis  of  the  wages  and  self-employment  income  of  a  deceased 
individual  for  any  month  and  no  other  person  is  (without  the  application  of  subsec- 
tion (jXD)  entitled  to  a  monthly  benefit  under  this  section  for  such  month  on  the 
basis  of  such  wages  and  self-employment  income,  such  individual's  benefit  amount 
for  such  month,  prior  to  reduction  under  subsection  (k)(3),  shall  be  not  less  than  the 
first  amount  appearing  in  column  IV  of  the  table  in  (or  deemed  to  be  in)  section 
215(a),  except  as  provided  in  paragraph  (2). 

(q) 

(4)  [text  following  subparagraph  (B)] 
then  the  amount  of  the  reduction  of  such  benefit  for  each  month  shall  be  computed 
separately  (under  paragraph  (1)  or  (3),  whichever  applies)  for  the  portion  of  such 
benefit  which  constitutes  such  benefit  before  any  increase  described  in  subpara- 
graph (B),  and  separately  (under  paragraph  (1)  or  (3),  whichever  applies  to  the 
benefit  being  increased)  for  each  such  increase.  For  purposes  of  determining  the 
amount  of  the  reduction  under  paragraph  (1)  or  (3)  in  any  such  increase,  the 
reduction  period  and  the  adjusted  reduction  period  shall  be  determined  as  if  such 
increase  were  a  separate  benefit  to  which  such  individual  was  entitled  for  and  after 
the  first  month  for  which  such  increase  is  effective, 

Sec.  203.  (a)  Whenever  the  total  monthly  benefits  to  which  individuals  are  enti- 
tled under  sections  202  and  223  for  a  month  on  the  basis  of  the  wages  and  self- 
employment  income  of  an  insured  individual  is  greater  than  the  amount  appearing 
in  column  V  of  the  table  in  (or  deemed  to  be  in)  section  215(a)  on  the  line  on  which 
appears  in  column  IV  such  insured  individual's  primary  insurance  amount,  such 
total  of  benefits  shall  be  reduced  to  such  amount;  except  that — 

(1)  when  any  of  such  individuals  so  entitled  would  (but  for  the  provisions  of 
section  202(k)(2)(A))  be  entitled  to  child's  insurance  benefits  on  the  basis  of  the 
wages  and  self-employment  income  of  one  or  more  other  insured  individuals, 
such  total  of  benefits  shall  not  be  reduced  to  less  than  the  smaller  of:  (A)  the 
sum  of  the  maximum  amounts  of  benefits  payable  on  the  basis  of  the  wages  and 
self-employment  income  of  all  such  insured  individuals,  or  (B)  the  last  figure  in 
column  V  of  the  table  appearing  in  section  215(a),  or 

(2)  when  two  or  more  persons  were  entitled  (without  the  application  of  section 
2020'XD  and  section  223(b))  to  monthly  benefits  under  section  202  or  223  for 
January  1971  or  any  prior  month  on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  insured  individual  and  the  provisions  of  this  subsection  as 
in  effect  for  any  such  month  were  applicable  in  determining  the  benefit  amount 
of  any  persons  on  the  basis  of  such  wages  and  self-employment  income,  the  total 
of  benefits  for  any  month  after  January  1971  shall  not  be  reduced  to  less  than 
the  largest  of— 

(A)  the  amount  determined  under  this  subsection  without  regard  to  this 
paragraph, 

(B)  the  largest  amount  which  has  been  determined  for  any  month  under 
this  subsection  for  persons  entitled  to  monthly  benefits  on  the  basis  of  such 
insured  individual's  wages  and  self-employment  income,  or 

(C)  if  any  persons  are  entitled  to  benefits  on  the  basis  of  such  wages  and 
self-employment  income  for  the  month  before  the  effective  month  (after 
September  1972)  of  a  general  benefit  increase  under  this  title  (as  defined  in 
section  215(i)(3))  or  a  benefit  increase  under  the  provisions  of  section  215(i), 
an  amount  equal  to  the  sum  of  amounts  derived  by  multiplying  the  benefit 
amount  determined  under  this  title  (excluding  any  part  thereof  determined 
under  section  202(w))  for  the  month  before  such  effective  month  (including 
this  subsection,  but  without  the  application  of  section  222(b),  section  202(q), 
and  subsections  (b),  (c),  and  (d)  of  this  section),  for  each  such  person  for  such 
month,  by  a  percentage  equal  to  the  percentage  of  the  increase  provided 
under  such  benefit  increase  (with  any  such  increased  amount  which  is  not  a 
multiple  of  $0.10  being  rounded  to  the  next  higher  multiple  of  $0.10); 

but  in  any  such  case  (i)  paragraph  (1)  of  this  subsection  shall  not  be  applied  to 
such  total  of  benefits  after  the  application  of  subparagraph  (B)  or  (C),  and  (ii)  if 
section  202(k)(2)(A)  was  applicable  in  the  case  of  any  such  benefits  for  a  month, 
and  ceases  to  apply  for  a  month  after  such  month,  the  provisions  of  subpara- 
graph (B)  or  (C)  shall  be  applied,  for  and  after  the  month  in  which  section 
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202(k)(2)(A)  ceases  to  apply,  as  though  paragraph  (1)  had  not  been  applicable  to 
such  total  of  benefits  for  the  last  month  for  which  subparagraph  (B)  or  (C)  was 
applicable,  or 

(3)  when  any  of  such  individuals  is  entitled  to  monthly  benefits  as  a  divorced 
wife  under  section  202(b)  or  as  a  surviving  divorced  wife  under  section  202(e)  for 
any  month,  the  benefit  to  which  she  is  entitled  on  the  basis  of  the  wages  and 
self-employment  income  of  such  insured  individual  for  such  month  shall  be 
determined  without  regard  to  this  subsection,  and  the  benefits  of  all  other 
individuals  who  are  entitled  for  such  month  to  monthly  benefits  under  section 
202  on  the  wages  and  self-employment  income  of  such  insured  individual  shall 
be  determined  as  if  no  such  divorced  wife  or  surviving  divorced  wife  were 
entitled  to  benefits  for  such  month, 

(4)  notwithstanding  any  other  provision  of  law,  when — 

(A)  two  or  more  persons  are  entitled  to  monthly  benefits  for  a  particular 
month  on  the  basis  of  the  wages  and  self-employment  income  of  an  insured 
individual  and  (for  such  particular  month)  the  provisions  of  this  subsection 
and  section  202(q)  are  applicable  to  such  monthly  benefits,  and 

(B)  such  individual's  primary  insurance  amount  is  increased  for  the  fol- 
lowing month  under  any  provision  of  this  title, 

then  the  total  of  monthly  benefits  for  all  persons  on  the  basis  of  such  wages  and 
self-employment  income  for  such  particular  month,  as  determined  under  the 
provisions  of  this  subsection,  shall  for  purposes  of  determining  the  total  month- 
ly benefits  for  all  persons  on  the  basis  of  such  wages  and  self-employment 
income  for  months  subsequent  to  such  particular  month  to  be  considered  to 
have  been  increased  by  the  smallest  amount  that  would  have  been  required  in 
order  to  assure  that  the  total  of  monthly  benefits  payable  on  the  basis  of  such 
wages  and  self-employment  income  for  any  such  subsequent  month  will  not  be 
less  (after  the  application  of  the  other  provisions  of  this  subsection  and  section 
202(q)  than  the  total  of  monthly  benefits  (after  the  application  of  the  other 
provisions  of  this  subsection  and  section  202(q))  payable  on  the  basis  of  such 
wages  and  self-employment  income  for  such  particular  month,  or 5 

(5)  whenever  the  monthly  benefits  of  such  individuals  are  based  on  an  insured 
individual's  primary  insurance  amount  which  is  determined  under  section 
215(a)(3)  and  such  primary  insurance  amount  does  not  appear  in  column  IV  of 
the  table  in  (or  deemed  to  be  in)  section  215(a),  the  applicable  maximum 
amount  in  column  V  of  such  table  shall  be  the  amount  in  such  column  that 
appears  on  the  line  on  which  the  next  higher  primary  insurance  amount 
appears  in  column  IV,  or,  if  larger,  the  largest  amount  determined  for  such 
persons  under  this  subsection  for  any  month  prior  to  October  1972. 

In  any  case  in  which  benefits  are  reduced  pursuant  to  the  preceding  provisions  of 
this  subsection,  such  reduction  shall  be  made  after  any  deductions  under  this 
section  and  after  any  deductions  under  section  222(b).6  Whenever  a  reduction  is 
made  under  this  subsection  in  the  total  of  monthly  benefits  to  which  individuals  are 
entitled  for  any  month  on  the  basis  of  the  wages  and  self-employment  income  of  an 
insured  individual,  each  such  benefit  other  than  the  old-age  or  disability  insurance 
benefit  shall  be  proportionately  decreased;  except  that  if  such  total  of  benefits  for 
such  month  includes  any  benefit  or  benefits  under  section  202(d)  which  are  payable 
solely  by  reason  of  section  216(h)(3),  the  reduction  shall  be  first  applied  to  reduce 
(proportionately  where  there  is  more  than  one  benefit  so  payable)  the  benefits  so 
payable  (but  not  below  zero).7 
ft) 

(8) 
(B) 

(ii)  the  product  of  the  exempt  amount  described  in  clause  (i)  and  the  ratio 
of  (1)  the  average  of  the  wages  of  all  employees  as  reported  to  the  Secretary 
of  the  Treasury  for  the  calendar  year  preceding  the  calendar  year8  in 
which  the  determination  under  subparagraph  (A)  was  made  to  (II)  the 
average  of  the  wages  of  all  employees  as  reported  to  the  Secretary  of  the 
Treasury  for  the  calendar  year  1973,  or,  if  later,  the  calendar  year  preced- 
ing the  most  recent  calendar  year9  in  which  an  increase  in  the  exempt 


s  P.L.  92-336,  §  201(h)(1),  added  paragraph  (4). 

6  Added  by  P.L.  85-840,  §  101(f),  added  this  sentence. 

7  Added  by  P.L.  90-248,  §  163(a)(1),  amended  this  sentence  to  read  as  shown. 

8  P.L.  94-202,  §8(iXlXA),  deleted  "taxable  wages  of  all  employees  as  reported  to  the  Secretary  for  the  first 
calendar  quarter  of  the  calendar  year"  and  substituted  "wages  of  all  employees  as  reported  to  the  Secretary  of 
the  Treasury  for  the  calendar  year  preceding  the  calendar  year",  effective  January  2,  1976. 

9  P  L.  94-202,  §8(iXlXB),  deleted  "taxable  wages  of  all  employees  as  reported  to  the  Secretary  for  the  first 
calendar  quarter  of  1973,  or,  if  later,  the  first  calendar  quarter  of  the  most  recent  calendar  year"  and 
substituted  "wages  of  all  employees  as  reported  to  the  Secretary  of  the  Treasury  for  the  calendar  year  1973,  or, 
if  later,  the  calendar  year  preceding  the  most  recent  calendar  year",  effective  January  2,  1976. 
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amount 10  was  enacted  or  a  determination  resulting  in  such  an  increase  was 
made  under  subparagraph  (A)  n,  with  such  product,  if  not  a  multiple  of  $10, 
being  rounded  to  the  next  higher  multiple  of  $10  where  such  product  is  a 
multiple  of  $5  but  not  of  $10  and  to  the  nearest  multiple  of  $10  in  any  other 
case.  For  purposes  of  this  clause  (ii),  the  average  of  the  wages  for  the 
calendar  year  1978  (or  any  prior  calendar  year)  shall,  in  the  case  of  deter- 
minations made  under  subparagraph  (A)  prior  to  December  31,  1979,  be 
deemed  to  be  an  amount  equal  to  400  per  centum  of  the  amount  of  the 
average  of  the  taxable  wages  of  all  employees  as  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  such  calendar  year.12 

CREDITING  OF  SELF-EMPLOYMENT  INCOME  TO  CALENDAR  QUARTERS 

Sec.  212.  For  the  purposes  of  determining  average  monthly  wage  and  quarters  of 
coverage  the  amount  of  self-employment  income  derived  during  any  taxable  year 
shall  be  credited  to  calendar  quarters  as  follows: 

(a)  In  the  case  of  a  taxable  year  which  is  a  calendar  year  the  self-employment 
income  of  such  taxable  year  shall  be  credited  equally  to  each  quarter  of  such 
calendar  year. 

(b)  In  tne  case  of  any  other  taxable  year  the  self-employment  income  shall  be 
credited  equally  to  the  calendar  quarter  in  which  such  taxable  year  ends  and  to 
each  of  the  next  three  or  fewer  preceding  quarters  any  part  of  which  is  in  such 
taxable  year. 

Sec.  213.  (a) 

(2)  The  term  "quarter  of  coverage"  means  a  quarter  in  which  the  individual 
has  been  paid  $50  or  more  in  wages  (except  wages  for  agricultural  labor  paid 
after  1954)  or  for  which  he  has  been  credited  (as  determined  under  section  212) 
with  $100  or  more  of  self-employment  income,  except  that — 

(i)  no  quarter  after  the  quarter  in  which  such  individual  died  shall  be  a 
quarter  of  coverage,  and  no  quarter  any  part  of  which  was  included  in  a 
period  of  disability  (other  than  the  initial  quarter  and  the  last  quarter  of 
such  period)  shall  be  a  quarter  of  coverage; 

(ii)  if  the  wages  paid  to  any  individual  in  any  calendar  year  equal  to 
$3,000  in  the  case  of  a  calendar  year  before  1951,  or  $3,600  in  the  case  of  a 
calendar  year  after  1950  and  before  1955,  or  $4,200  in  the  case  of  a  calendar 
year  after  1954  and  before  1959,  or  $4,800  in  the  case  of  a  calendar  year 
after  1958  and  before  1966,  or  $6,600  in  the  case  of  a  calendar  year  after 
1965  and  before  1968,  or  $7,800  in  the  case  of  a  calendar  year  after  1967  and 
before  1972,  or  $9,000  in  the  case  of  a  calendar  year  after  1971  and  before 
1973,  or  $10,800  in  the  case  of  a  calendar  year  after  1972  and  before  1974, 
or  $13,200  13  14  in  the  case  of  a  calendar  year  after  1973  and  before  1975,  or 
an  amount  equal  to  the  contribution  and  benefit  base  (as  determined  under 
section  230)  in  the  case  of  any  calendar  year  after  1974  with  respect  to 
which  such  contribution  and  benefit  base  is  effective,  each  quarter  of  such 
year  shall  (subject  to  clause  (i))  be  a  quarter  of  coverage; 

(iii)  if  an  individual  has  self-employment  income  for  a  taxable  year,  and  if 
the  sum  of  such  income  and  the  wages  paid  to  him  during  such  year  equals 
$3,600  in  the  case  of  a  taxable  year  beginning  after  1950  and  ending  before 
1955,  or  $4,200  in  the  case  of  a  taxable  year  ending  after  1954  and  before 
1959,  or  $4,800  in  the  case  of  a  taxable  year  ending  after  1958  and  before 
1966,  or  $6,600  in  the  case  of  a  taxable  year  after  1965  and  before  1968,  or 
$7,800  in  the  case  of  a  taxable  year  ending  after  1967,  and  before  1972,  or 
$9,000  in  the  case  of  a  taxable  year  beginning  after  1971  and  before  1973,  or 
$10,800  in  the  case  of  a  taxable  year  beginning  after  1972  and  before  1974, 
or  $13,200  13  14  in  the  case  of  a  taxable  year  beginning  after  1973  and  before 
1975,  or  an  amount  equal  to  the  contribution  and  benefit  base  (as  deter- 
mined under  section  230)  which  is  effective  for  the  calendar  year  in  the 
case  of  any  taxable  year  beginning  in  any  calendar  year  after  1974,  each 
quarter  any  part  of  which  falls  in  such  year  shall  (subject  to  clause  (i))  be  a 
quarter  of  coverage; 


10  P.L.  93-233,  §  18(aXl),  deleted  "contribution  and  benefit  base"  and  substituted  "exempt  amount",  effective 
December  31,  1973. 

11  P.L.  93-233,  §  18(aX2),  deleted  "section  230(a)"  and  substituted  "subparagraph  (A)",  effective  December  31, 
1973. 

12  P.L.  94-202,  §  8(iX2),  added  this  sentence,  effective  January  2,  1976. 

13  P.L.  93-66,  §  203(a)(3),  deleted  "$12,000"  and  substituted  "$12,600",  effective  with  respect  to  remuneration 
paid,  and  taxable  years  beginning,  after  1973. 

"  P.L.  93-233,  §  5(aX3),  deleted  "$12,600"  and  substituted  "$13,200",  effective  with  respect  to  remuneration 
paid,  and  taxable  years  beginning,  after  1973. 
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(iv)  if  an  individual  is  paid  wages  for  agricultural  labor  in  a  calendar  year 
after  1954,  then,  subject  to  clause  (i),  (a)  the  last  quarter  of  such  year  which 
can  be  but  is  not  otherwise  a  quarter  of  coverage  shall  be  a  quarter  of 
coverage  if  such  wages  equal  or  exceed  $100  but  are  less  than  $200;  (b)  the 
last  two  quarters  of  such  year  which  can  be  but  are  not  otherwise  quarters 
of  coverage  shall  be  quarters  of  coverage  if  such  wages  equal  or  exceed  $200 
but  are  less  than  $300;  (c)  the  last  three  quarters  of  such  year  which  can  be 
but  are  not  otherwise  quarters  of  coverage  shall  be  quarters  of  coverage  if 
such  wages  equal  or  exceed  $300  but  are  less  than  $400;  and  (d)  each 
quarter  of  such  year  which  is  not  otherwise  a  quarter  of  coverage  shall  be  a 
quarter  of  coverage  if  such  wages  are  $400  or  more;  and 

(v)  no  quarter  shall  be  counted  as  a  quarter  of  coverage  prior  to  the 
beginning  of  such  quarter. 

If  in  the  case  of  any  individual  who  has  attained  age  62  or  died  or  is  under  a 
disability  and  who  has  been  paid  wages  for  agricultural  labor  in  a  calendar  year 
after  1954,  the  requirements  for  insured  status  in  subsection  (a)  or  (b)  of  section 
214,  the  requirements  for  entitlement  to  a  computation  or  recomputation  of  his 
primary  insurance  amount,  or  the  requirements  of  paragraph  (3)  of  section 
216(i)  are  not  met  after  assignment  of  quarters  of  coverage  to  quarters  in  such 
year  as  provided  in  clause  (iv)  of  the  preceding  sentence,  but  would  be  met  if 
such  quarters  of  coverage  were  assigned  to  different  quarters  in  such  year,  then 
such  quarters  of  coverage  shall  instead  be  assigned,  for  purposes  only  of  deter- 
mining compliance  with  such  requirements,  to  such  different  quarters.  If,  in  the 
case  of  an  individual  who  did  not  die  prior  to  January  1,  1955,  and  who  attained 
age  62  (if  a  woman)  or  age  65  (if  a  man)  or  died  before  July  1,  1957,  the 
requirements  for  insured  status  in  section  214(a)(3)  are  not  met  because  of  his 
having  too  few  quarters  of  coverage  but  would  be  met  if  his  quarters  of  coverage 
in  the  first  calendar  year  in  which  he  had  any  covered  employment  had  been 
determined  on  the  basis  of  the  period  during  which  wages  were  earned  rather 
than  on  the  basis  of  the  period  during  which  wages  were  paid  (any  such  wages 
paid  that  are  reallocated  on  an  earned  basis  shall  not  be  used  in  determining 
quarters  of  coverage  for  subsequent  calendar  years),  then  upon  application  filed 
by  the  individual  or  his  survivors  and  satisfactory  proof  of  his  record  of  wages 
earned  being  furnished  by  such  individual  or  his  survivors,  the  quarters  of 
coverage  in  such  calendar  year  may  be  determined  on  the  basis  of  the  periods 
during  which  wages  were  earned. 
Sec.  215.  (a) 15  The  primary  insurance  amount  of  an  insured  individual  shall  be 
determined  as  follows: 

(1)  Subject  to  the  conditions  specified  in  subsections  (b),  (c),  and  (d)  of  this 
section  and  except  as  provided  in  paragraphs  (2)  and  (3)  of  this  subsection,  such 
primary  insurance  amount  shall  be  whichever  of  the  following  amounts  is  the 
largest: 

(A)  the  amount  in  column  IV  of  the  following  table  (or,  if  larger,  the 
amount  in  column  IV  of  the  latest  table  deemed  to  be  such  table  under 
subsection  (i)(2)(D))  on  the  line  on  which  in  column  III  of  such  table  appears 
his  average  monthly  wage  (as  determined  under  subsection  (b)); 

(B)  the  amount  in  column  IV  of  such  table  on  the  line  on  which  in 
column  II  appears  his  primary  insurance  amount  (as  determined  under 
subsection  (c));  or 

(C)  the  amount  in  column  IV  of  such  table  on  the  line  on  which  in 
column  I  appears  his  primary  insurance  benefit  (as  determined  under  sub- 
section (d)). 

(2)  In  the  case  of  an  individual  who  was  entitled  to  a  disability  insurance 
benefit  for  the  month  before  the  month  in  which  he  died,  became  entitled  to 
old-age  insurance  benefits,  or  attained  age  65,  such  primary  insurance  amount 
shall  be — 

(A)  the  amount  in  column  IV  of  such  table  which  is  equal  to  the  primary 
insurance  amount  upon  which  such  disability  insurance  benefit  is  based; 
except  that  if  such  individual  was  entitled  to  a  disability  insurance  benefit 
under  section  223  for  the  month  before  the  effective  month  of  a  new  table 
(whether  enacted  by  another  law  or  deemed  to  be  such  table  under  subsec- 
tion (i)(2)(D))  and  in  the  following  month  became  entitled  to  an  old-age 
insurance  benefit,  or  he  died  in  such  following  month,  then  his  primary 
insurance  amount  for  such  following  month  shall  be  the  amount  in  column 


"  P.L.  95-216,  §  201(a),  amended  §  215(a)  in  its  entirety  and  substituted  a  different  method  for  determining  the 
primary  insurance  amount  on  new  claims.  For  the  "Table  for  Determining  Primary  Insurance  Amount  and 
Maximum  Family  Benefits"  most  recently  enacted  by  Congress  (i.e.,  P.L.  93-233,  §  2(a)),  see  40  Federal  Register 
22289,  in  Vol.  II,  p.  1769 
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IV  of  the  new  table  on  the  line  on  which  in  column  II  of  such  table  appears 
his  primary  insurance  amount  for  the  month  before  the  effective  month  of 
the  table  (as  determined  under  subsection  (c))  instead  of  the  amount  in 
column  IV  equal  to  the  primary  insurance  amount  on  which  his  disability 
insurance  benefit  is  based.  For  purposes  of  this  paragraph,  the  term  "pri- 
mary insurance  amount"  with  respect  to  any  individual  means  only  a 
primary  insurance  amount  determined  under  paragraph  (1)  (and  such  indi- 
vidual's benefits  shall  be  deemed  to  be  based  upon  the  primary  insurance 
amount  as  so  determined);  or 

(B)  an  amount  equal  to  the  primary  insurance  amount  upon  which  such 
disability  insurance  benefit  is  based  if  such  primary  insurance  amount  was 
determined  under  paragraph  (3). 
(3)  Such  primary  insurance  amount  shall  be  an  amount  equal  to  $9.00  16 
multiplied  by  the  individual's  years  of  coverage  in  excess  of  10  in  any  case  in 
which  such  amount  is  higher  than  the  individual's  primary  insurance  amount 
as  determined  under  paragraph  (1)  or  (2). 
For  purposes  of  paragraph  (3),  an  individual's  "years  of  coverage"  is  the  number 
(not  exceeding  30)  equal  to  the  sum  of  (i)  the  number  (not  exceeding  14  and 
disregarding  any  fraction)  determined  by  dividing  the  total  of  the  wages  credited  to 
him  (including  wages  deemed  to  be  paid  prior  to  1951  to  such  individual  under 
section  217,  compensation  under  the  Railroad  Retirement  Act  of  1937  prior  to  1951 
which  is  creditable  to  such  individual  pursuant  to  this  title,  and  wages  deemed  to  be 
paid  prior  to  1951  to  such  individual  under  section  231)  for  years  after  1936  and 
before  1951  by  $900,  plus  (ii)  the  number  equal  to  the  number  of  years  after  1950 
each  of  which  is  a  computation  base  year  (within  the  meaning  of  subsection  (b)(2)(C)) 
and  in  each  of  which  he  is  credited  with  wages  (including  wages  deemed  to  be  paid 
to  such  individual  under  section  217,  compensation  under  the  Railroad  Retirement 
Act  of  1937  which  is  creditable  to  such  individual  pursuant  to  this  title,  and  wages 
deemed  to  be  paid  prior  to  1951  to  such  individual  under  section  229)  and  self- 
employment  income  of  not  less  than  25  percent  of  the  maximum  amount  which, 
pursuant  to  subsection  (e),  may  be  counted  for  such  year. 

Average  Monthly  Wage 

(b)(1)  For  the  purposes  of  column  III  of  the  table  appearing  in  subsection  (a)  of  this 
section,  an  individual's  "average  monthly  wage"  shall  be  the  quotient  obtained  by 
dividing — 

(A)  the  total  of  his  wages  paid  in  and  self-employment  income  credited  to  his 
"benefit  computation  years"  (determined  under  paragraph  (2)),  by 

(B)  the  number  of  months  in  such  years. 

(2)  (A)  The  number  of  an  individual's  "benefit  computation  years"  shall  be  equal  to 
the  number  of  elapsed  years  (determined  under  paragraph  (3)  of  this  subsection), 
reduced  by  five,  except  that  the  number  of  an  individual's  benefit  computation 
years  shall  in  no  case  be  less  than  two. 

(B)  An  individual's  "benefit  computation  years"  shall  be  those  computation  base 
years,  equal  in  number  to  the  number  determined  under  subparagraph  (A),  for 
which  the  total  of  his  wages  and  self-employment  income  is  the  largest. 

(C)  For  purposes  of  subparagraph  (B),  "computation  base  years"  include  only 
calendar  years  in  the  period  after  1950  and  prior  to  the  earlier  of  the  following 
years — 

(i)  the  year  in  which  occurred  (whether  by  reason  of  section  202(j)(l)  or 
otherwise)  the  first  month  for  which  the  individual  was  entitled  to  old-age 
insurance  benefits,  or 

(ii)  the  year  succeeding  the  year  in  which  he  died. 

Any  calendar  year  all  of  which  is  included  in  a  period  of  disability  shall  not  be 
included  as  a  computation  base  year. 

(3)  For  purposes  of  paragraph  (2),  the  number  of  an  individual's  elapsed  years  is 
the  number  of  calendar  years  after  1950  (or,  if  later,  the  year  in  which  he  attained 
age  21)  and  before  the  year  in  which  he  died,  or  if  it  occurred  earlier  but  after  1960, 
the  year  in  which  he  attained  age  62.  For  purposes  of  the  preceding  sentence,  any 
calendar  year  any  part  of  which  was  included  in  a  period  of  disability  shall  not  be 
included  in  such  number  of  calendar  years. 

(4)  The  provisions  of  this  subsection  shall  be  applicable  only  in  the  case  of  an 
individual — 


16  P.L.  93-233,  §  1(h)(1),  deleted  "$8.50"  and  substituted  "$9.00",  effective  with  respect  to  benefits  payable  for 
months  after  February  1974. 


1800  SUPERSEDED— SOCIAL  SECURITY  ACT  P.L.  95-216 

(A)  who  becomes  entitled  to  benefits  under  section  202(a)  or  section  223  in  or 
after  the  month  in  which  a  new  table  that  appears  in  (or  is  deemed  by  subsec- 
tion (i)(2)(D)  to  appear  in)  subsection  (a)  becomes  effective;  or 

(B)  who  dies  in  or  after  the  month  in  which  such  table  becomes  effective 
without  being  entitled  to  benefits  under  section  202(a)  or  section  223;  or 

(C)  whose  primary  insurance  amount  is  required  to  be  recomputed  under 
subsection  (f)(2). 

Primary  Insurance  Amount  Under  Prior  Provisions 

(c)  (1)  For  the  purposes  of  column  II  of  the  latest  table  that  appears  in  (or  is 
deemed  to  appear  in)  subsection  (a)  of  this  section,  an  individual's  primary  insur- 
ance amount  shall  be  computed  on  the  basis  of  the  law  in  effect  prior  to  the  month 
in  which  the  latest  such  table  became  effective. 

(2)  The  provisions  of  this  subsection  shall  be  applicable  only  in  the  case  of  an 
individual  who  became  entitled  to  benefits  under  section  202(a)  or  section  223,  or 
who  died,  before  such  effective  month. 

(d)  (1)  For  purposes  of  column  I  of  the  table  appearing  in  subsection  (a)  of  this 
section,  an  individual's  primary  insurance  benefit  shall  be  computed  as  follows: 

(A)  The  individual's  average  monthly  wage  shall  be  determined  as  provided  in 
subsection  (b)  (but  without  regard  to  paragraph  (4)  thereof)  of  this  section, 
except  that  for  purposes  of  paragraph  (2)(C)  and  (3)  of  such  subsection,  1936 
shall  be  used  instead  of  1950. 

(B)  For  purposes  of  subparagraphs  (B)  and  (C)  of  subsection  (b)(2),  an  individu- 
al whose  total  wages  prior  to  1951  (as  defined  in  subparagraph  (C)  of  this 
subsection) — 

(i)  do  not  exceed  $27,000  shall  be  deemed  to  have  been  paid  such  wages  in 
equal  parts  in  nine  calendar  years  after  1936  and  prior  to  1951; 

(ii)  exceed  $27,000  and  are  less  than  $42,000  shall  be  deemed  to  have  been 
paid  (I)  $3,000  in  each  of  such  number  of  calendar  years  after  1936  and 
prior  to  1951  as  is  equal  to  the  integer  derived  by  dividing  such  total  wages 
by  $3,000,  and  (II)  the  excess  of  such  total  wages  over  the  product  of  $3,000 
times  such  integer,  in  an  additional  calendar  year  in  such  period;  or 

(iii)  are  at  least  $42,000  shall  be  deemed  to  have  been  paid  $3,000  in  each 
of  the  fourteen  calendar  years  after  1936  and  prior  to  1951. 

(D)  The  individual's  primary  insurance  benefit  shall  be  45.6  per  centum  of  the 
first  $50  of  his  average  monthly  wage  as  computed  under  this  subsection,  plus 
11.4  per  centum  of  the  next  $200  of  such  average  monthly  wage. 

(f) 

(2)  If  an  individual  has  wages  or  self-employment  income  for  a  year  after  1965  for 
any  part  of  which  he  is  entitled  to  old-age  insurance  benefits,  the  Secretary  shall,  at 
such  time  or  times  and  within  such  period  as  he  may  by  regulations  prescribe, 
recompute  such  individual's  primary  insurance  amount  with  respect  to  each  such 
year.  Such  recomputation  shall  be  made  as  provided  in  subsections  (a)(1)(A)  and  (C) 
and  (a)(3)  as  though  the  year  with  respect  to  which  such  recomputation  is  made  is 
the  last  year  of  the  period  specified  in  subsection  (b)(2)(C).  A  recomputation  under 
this  paragraph  with  respect  to  any  year  shall  be  effective — 

(A)  in  the  case  of  an  individual  who  did  not  die  in  such  year,  for  monthly 
benefits  beginning  with  benefits  for  January  of  the  following  year;  or 

(B)  in  the  case  of  an  individual  who  died  in  such  year,  for  monthly  benefits 
beginning  with  benefits  for  the  month  in  which  he  died. 

(3)  In  the  case  of  any  individual  who  became  entitled  to  old-age  insurance  benefits 
in  1952  or  in  a  taxable  year  which  began  in  1952  (and  without  the  application  of 
section  202(j)(l)),  or  who  died  in  1952  or  in  a  taxable  year  which  began  in  1952  but 
did  not  become  entitled  to  such  benefits  prior  to  1952,  and  who  had  self-employment 
income  for  a  taxable  year  which  ended  within  or  with  1952  or  which  began  in  1952, 
then  upon  application  filed  by  such  individual  after  the  close  of  such  taxable  year 
and  prior  to  January  1961  or  (if  he  died  without  filing  such  application  and  such 
death  occurred  prior  to  January  1961)  by  a  person  entitled  to  monthly  benefits  on 
the  basis  of  such  individual's  wages  and  self-employment  income,  the  Secretary 
shall  recompute  such  individual's  primary  insurance  amount.  Such  recomputation 
shall  be  made  in  the  manner  provided  in  the  preceding  subsections  of  this  section 
(other  than  subsection  (b)(4)(A))  for  computation  of  such  amount,  except  that  (A)  the 
self-employment  income  closing  date  shall  be  the  day  following  the  quarter  with  or 
within  which  such  taxable  year  ended,  and  (B)  the  self-employment  income  for  any 
subsequent  taxable  year  shall  not  be  taken  into  account.  Such  recomputation  shall 
be  effective  (A)  in  the  case  of  an  application  filed  by  such  individual,  for  and  after 
the  first  month  in  which  he  became  entitled  to  old-age  insurance  benefits,  and  (B)  in 
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the  case  of  an  application  filed  by  any  other  person,  for  and  after  the  month  in 
which  such  person  who  filed  such  application  for  recomputation  became  entitled  to 
such  monthly  benefits.  No  recomputation  under  this  paragraph  pursuant  to  an 
application  filed  after  such  individual's  death  shall  affect  the  amount  of  the  lump- 
sum death  payment  under  subsection  (i)  of  section  202,  and  no  such  recomputation 
shall  render  erroneous  any  such  payment  certified  by  the  Secretary  prior  to  the 
effective  date  of  the  recomputation. 

(4)  Any  recomputation  under  this  subsection  shall  be  effective  only  if  such  recom- 
putation results  in  a  higher  primary  insurance  amount. 

(i) 

(2)(A) 

(ii)  If  the  Secretary  determines  that  the  base  quarter  in  any  year  17  is  a  cost-of- 
living  computation  quarter,  he  shall,  effective  with  the  month  of  June  of  such 
year 18 19  as  provided  in  subparagraph  (B),  increase  the  benefit  amount  of  each 
individual  who  for  such  month  is  entitled  to  benefits  under  section  227  or  228,  and 
the  primary  insurance  amount  of  each  other  individual  under  this  title  (but  not 
including  a  primary  insurance  amount  determined  under  subsection  (a)(3)  of  this 
section),  by  an  amount  derived  by  multiplying  each  such  amount  (including  each 
such  individual's  primary  insurance  amount  or  benefit  amount  under  section  227  or 
228  as  previously  increased  under  this  subparagraph)  by  the  same  percentage 
(rounded  to  the  nearest  one-tenth  of  1  percent)  as  the  percentage  by  which  the 
Consumer  Price  Index  for  such  cost-of-living  computation  quarter  exceeds  such 
index  for  the  most  recent  prior  calendar  quarter  which  was  a  base  quarter  under 
paragraph  (l)(A)(ii)  or,  if  later,  the  most  recent  cost-of-living  computation  quarter 
under  paragraph  (1)(B).  Any  such  increased  amount  which  is  not  a  multiple  of  $0.10 
shall  be  increased  to  the  next  higher  multiple  of  $0.10. 

(D)  He  shall  also  publish  in  the  Federal  Register  at  that  time  (along  with  the 
increased  benefit  amounts  which  shall  be  deemed  to  be  the  amounts  appearing  in 
sections  227  and  228)  a  revision  of  the  table  of  benefits  contained  in  subsection  (a)  of 
this  section  (as  it  may  have  been  most  recently  revised  by  another  law  or  pursuant 
to  this  paragraph);  and  such  revised  table  shall  be  deemed  to  be  the  table  appearing 
in  such  subsection  (a).  Such  revision  shall  be  determined  as  follows: 

(i)  The  headings  of  the  table  shall  be  the  same  as  the  headings  in  the  table 
immediately  prior  to  its  revision,  except  that  the  parenthetical  phrase  at  the 
beginning  of  column  II  shall  reflect  the  year  in  which  the  primary  insurance 
amounts  set  forth  in  column  IV  of  the  table  immediately  prior  to  its  revision 
were  effective. 

(ii)  The  amounts  on  each  line  of  column  I  and  column  III,  except  as  otherwise 
provided  by  clause  (v)  of  this  subparagraph,  shall  be  the  same  as  the  amounts 
appearing  in  each  such  column  in  the  table  immediately  prior  to  its  revision. 

(iii)  The  amount  on  each  line  of  column  II  shall  be  changed  to  the  amount 
shown  on  the  corresponding  line  of  column  IV  of  the  table  immediately  prior  to 
its  revision. 

(iv)  The  amounts  on  each  line  of  column  IV  and  column  V  shall  be  increased 
from  the  amounts  shown  in  the  table  immediately  prior  to  its  revision  by 
increasing  each  such  amount  by  the  percentage  specified  in  subparagraph  (A)(ii) 
of  this  paragraph.  The  amount  on  each  line  of  column  V  shall  be  increased,  if 
necessary,  so  that  such  amount  is  at  least  equal  to  one  and  one-half  times  the 
amount  shown  on  the  corresponding  line  in  column  IV.  Any  such  increased 
amount  which  is  not  a  multiple  of  $0.10  shall  be  increased  to  the  next  higher 
multiple  of  $0.10. 

(v)  If  the  contribution  and  benefit  base  (determined  under  section  230)  for  the 
calendar  year  in  which  the  table  of  benefits  is  revised  is  lower  than  such  base 
for  the  following  calendar  year,  columns  III,  IV,  and  V  of  such  table  shall  be 
extended.  The  amounts  on  each  additional  line  of  column  III  shall  be  the 
amounts  on  the  preceding  line  increased  by  $5  until  in  the  last  such  line  of 
column  III  the  second  figure  is  equal  to,  or  exceeds  by  less  than  $5,20  one-twelfth 
of  the  new  contribution  and  benefit  base  for  the  calendar  year  following  the 
calendar  year  in  which  such  table  of  benefits  is  revised.  The  amount  on  each 
additional  line  of  column  IV  shall  be  the  amount  on  the  preceding  line  in- 
creased by  $1.00,  until  the  amount  on  the  last  line  of  such  column  is  equal  to 
the  last  line  of  such  column  as  determined  under  clause  (iv)  plus  20  percent  of 


17  P.L.  93-233,  §  3(d)(1),  deleted  "such  base  quarter"  and  substitued  "the  base  quarter  in  any  year",  effective 
December  31,  1973. 

18  P.L.  93-233,  §  3(d)(2),  deleted  "January  of  the  next  calendar  year"  and  substituted  "June  of  such  year", 
effective  December  31,  1973. 

19  P.L.  93-233,  §  3(d)(3),  deleted  "(subject  to  subparagraph  (E))",  effective  December  31,  1977. 

20  P.L.  95-216,  §  103(d)(1),  inserted  ",  or  exceeds  by  less  than  $5,"  effective  with  respect  to  remuneration  paid 
or  received,  and  taxable  years  beginning,  after  1977. 
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the  excess  of  the  second  figure  in  the  last  line  of  column  III  as  extended  under 
the  preceding  sentence  over  such  second  figure  21  for  the  calendar  year  in  which 
the  table  of  benefits  is  revised.  The  amount  in  each  additional  line  of  column  V 
shall  be  equal  to  1.75  times  the  amount  on  the  same  line  of  column  IV.  Any 
such  increased  amount  which  is  not  a  multiple  of  $0.10  shall  be  increased  to  the 
next  higher  multiple  of  $0.10. 
Sec.  224. 
(f) 

(2)  In  making  the  redetermination  required  by  paragraph  (1),  the  individual's 
average  current  earnings  (as  defined  in  subsection  (a))  shall  be  deemed  to  be  the 
product  of  his  average  current  earnings  as  initially  determined  under  subsection  (a) 
and  the  ratio  of  (i)  the  average  of  the  taxable  wages  of  all  persons  for  whom  taxable 
wages  were  reported  to  the  Secretary  for  the  first  calendar  quarter  of  the  calendar 
year  before  the  calendar  year  22  in  which  such  redetermination  is  made,  to  (ii)  the 
average  of  the  taxable  wages  of  such  persons  reported  to  the  Secretary  for  the  first 
calendar  quarter  of  the  taxable  year  before  the  calendar  year 23  in  which  the 
reduction  was  first  computed  (but  not  counting  any  reduction  made  in  benefits  for  a 
previous  period  of  disability).  Any  amount  determined  under  the  preceding  sentence 
which  is  not  a  multiple  of  $1  shall  be  reduced  to  the  next  lower  multiple  of  $1. 

Sec.  230. 
(b) 

(2)  the  ratio  of  (A)  the  average  of  the  wages  of  all  employees  as  reported  to 
the  Secretary  of  the  Treasury  for  the  calendar  year  preceding  the  calendar  year 
in  which  the  determination  under  subsection  (a)  with  respect  to  such  particular 
calendar  year  was  made  to  (B)  the  average  of  the  wages  of  all  employees  as 
reported  to  the  Secretary  of  the  Treasury  for  the  calendar  year  1973  or,  if  later, 
the  calendar  year  preceding  the  most  recent  calendar  year  in  which  an  increase 
in  the  contribution  and  benefit  base  was  enacted  or  a  determination  resulting 
in  such  an  increase  was  made  under  subsection  (a),24 

Sec.  1839. 

(O 

(3) 

(B)  the  monthly  premium  rate  most  recently  promulgated  by  the  Secretary 
under  this  paragraph  or,  in  the  case  of  the  determination  made  in  December 
1971,  such  rate  promulgated  under  subsection  (b)(2)  multiplied  by  the  ratio  of  (i) 
the  amount  in  column  IV  of  the  table  which,  by  reason  of  the  law  in  effect  at 
the  time  the  promulgation  is  made,  will  be  in  effect  as  of  May  1 25,  next 
following  such  determination  appears  (or  is  deemed  to  appear)  in  section  215(a) 
on  the  line  which  includes  the  figure  "750"  in  column  III  of  such  table  to  (ii)  the 
amount  in  column  IV  of  the  table  which  appeared  (or  was  deemed  to  appear)  in 
section  215(a)  on  the  line  which  included  the  figure  "750"  in  column  III  as  of 
May  1 25,  of  the  year  in  which  such  determination  is  made. 


Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
Public  Law  95-216,  Approved  December  20,  1977  (91  Stat.  1509) 

Social  Security  Amendments  of  1977 

Sec.  215.  (a) 


21  P.L.  95-216,  §  103(dX2),  deleted  "one-twelfth  of  the  excess  of  the  new  contribution  and  benefit  base  for  the 
calendar  year  following  the  calendar  year  in  which  such  table  of  benefits  is  revised  (as  determined  under  section 
230)  over  such  base"  and  substituted  "the  excess  of  the  second  figure  in  the  last  line  of  column  III  as  extended 
under  the  preceding  sentence  over  such  second  figure",  effective  with  respect  to  remuneration  paid  or  received, 
and  taxable  years  beginning,  after  1977. 

22  P.L.  94-202,  §  8(jXD,  inserted  "before  the  calendar  year",  effective  January  2,  1976. 

23  P.L.  94-202,  §  8<jX2),  inserted  "before  the  calendar  year",  effective  January  2,  1976. 
:  P.L.  94-202,  §  8(h)(1),  added  this  paragraph  (2),  effective  January  2,  1976. 

"P.L.  94-182,  §  104(a),  deleted  "June  1"  and  substituted  "May  1",  effective  with  respect  to  determinations 
under  §  1839(c)(3)  after  December  31,  1975. 
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II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is— 


At  least — 


But  not  more 
than— 


(Primary 
insurance 
amount 
effective  for 
June  1976) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(0)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$16.20 

$107.90 

$76 

$114.30 

$171.50 

$16.21 

16.84 

109.60 

$77 

78 

116.10 

174.20 

16.85 

17.60 

112.10 

79 

80 

118.80 

178.30 

17.61 

18.40 

114.20 

81 

81 

121.00 

181.60 

18.41 

19.24 

116.20 

82 

83 

123.10 

184.70 

19.25 

20.00 

118.70 

84 

85 

125.80 

188.70 

20.01 

20.64 

120.90 

86 

87 

128.10 

192.20 

20.65 

21.28 

122.80 

88 

89 

130.10 

195.20 

21.29 

21.88 

125.30 

90 

90 

132.70 

199.10 

21.89 

22.28 

127.40 

91 

92 

135.00 

202.50 

22.29 

22.68 

129.50 

93 

94 

137.20 

205.80 

22.69 

23.08 

131.60 

95 

96 

139.40 

209.10 

23.09 

23.44 

134.00 

97 

97 

142.00 

213.00 

23.45 

23.76 

136.20 

98 

99 

144.30 

216.50 

23.77 

24.20 

138.90 

100 

101 

147.10 

220.70 

24.21 

24.60 

140.80 

102 

102 

149.20 

223.90 

24.61 

25.00 

143.20 

103 

104 

151.70 

227.60 

25.01 

25.48 

145.80 

105 

106 

154.50 

231.80 

25.49 

25.92 

148.20 

107 

107 

157.00 

235.50 

25.93 

26.40 

150.50 

108 

109 

159.40 

239.20 

26.41 

26.94 

152.80 

110 

113 

161.90 

242.90 

26.95 

27.46 

155.00 

114 

118 

164.20 

246.30 

27.47 

28.00 

157.40 

119 

122 

166.70 

250.20 

28.01 

28.68 

159.80 

123 

127 

169.30 

254.00 

28.69 

29.25 

162.20 

128 

132 

171.80 

257.80 

29.26 

29.68 

164.40 

133 

136 

174.10 

261.30 

29.69 

30.36 

166.60 

137 

141 

176.50 

264.80 

30.37 

30.92 

169.10 

142 

146 

179.10 

268.70 

30.93 

31.36 

171.50 

147 

150 

181.70 

272.60 

31.37 

32.00 

173.60 

151 

155 

183.90 

275.90 

32.01 

32.60 

176.10 

156 

160 

186.50 

279.80 

32.61 

33.20 

178.40 

161 

164 

189.00 

283.50 

33.21 

33.88 

180.70 

165 

169 

191.40 

287.10 

33.89 

34.50 

183.10 

170 

174 

194.00 

291.00 

34.51 

35.00 

185.30 

175 

178 

196.30 

294.50 

35.01 

35.80 

187.80 

179 

183 

198.90 

298.50 

35.81 

36.40 

190.00 

184 

188 

201.30 

302.00 

36.41 

37.08 

192.50 

189 

193 

203.90 

306.10 

37.09 

37.60 

194.90 

194 

197 

206.40 

309.70 

37.61 

38.20 

197.10 

198 

202 

208.80 

313.20 

38.21 

39.12 

199.70 

203 

207 

211.50 

317.30 

39.13 

39.68 

202.00 

208 

211 

214.00 

321.00 

39.69 

40.33 

203.90 

212 

216 

216.00 

324.00 

40.34 

41.12 

206.50 

217 

221 

218.70 

328.10 

41.13 

41.76 

208.80 

222 

225 

221.20 

331.80 

41.77 

42.44 

211.40 

226 

230 

223.90 

335.90 

42.45 

43.20 

213.60 

231 

235 

226.30 

339.50 

43.21 

43.76 

216.30 

236 

239 

229.10 

343.70 

43.77 

44.44 

218.30 

240 

244 

231.20 

348.40 

44.45 

44.88 

220.40 

245 

249 

233.50 

355.60 

44.89 

45.60 

223.20 

250 

253 

236.40 

361.40 

225.40 

254 

258 

238.70 

368.50 

227.30 

259 

263 

240.80 

375.50 

230.10 

264 

267 

243.70 

381.20 

232.30 

268 

272 

246.10 

388.40 

234.80 

273 

277 

248.70 

395.40 
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n 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1976) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits  i 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 


$237.00 

$278 

$281 

$251.00 

$401.10 

239.30 

282 

286 

253.50 

408.30 

241.90 

287 

291 

256.20 

415.50 

243.90 

292 

295 

258.30 

421.10 

246.50 

296 

300 

261.10 

428.20 

248.80 

301 

305 

263.50 

435.40 

250.90 

306 

309 

265.80 

441.10 

253.50 

310 

314 

268.50 

448.20 

255.60 

315 

319 

270.70 

455.40 

257.90 

320 

323 

273.20 

461.10 

260.40 

324 

328 

275.80 

468.20 

262.60 

329 

333 

278.10 

475.30 

265.30 

334 

337 

281.00 

481.20 

267.20 

338 

342 

283.00 

.  488.10 

269.60 

343 

347 

285.60 

495.30 

272.20 

348 

351 

288.30 

501.00 

274.30 

352 

356 

290.50 

508.10 

276.90 

357 

361 

293.30 

515.30 

279.10 

362 

365 

295.60 

521.00 

281.30 

366 

370 

297.90 

528.10 

283.80 

371 

375 

300.60 

535.10 

286.20 

376 

379 

303.10 

541.10 

288.60 

380 

384 

305.70 

548.20 

290.70 

385 

389 

307.90 

555.20 

293.00 

390 

393 

310.30 

560.90 

295.50 

394 

398 

313.00 

568.10 

297.80 

399 

403 

315.40 

575.30 

300.40 

404 

407 

318.20 

580.80 

302.30 

408 

412 

320.20 

588.00 

304.50 

413 

417 

322.50 

595.10 

306.70 

418 

421 

324.80 

600.80 

309.10 

422 

426 

327.40 

607.90 

311.20 

427 

431 

329.60 

615.10 

313.10 

432 

436 

331.60 

622.20 

315.70 

437 

440 

334.40 

625.00 

317.70 

441 

445 

336.50 

628.80 

319.80 

446 

450 

338.70 

632.30 

322.20 

451 

454 

341.30 

635.00 

324.30 

455 

459 

343.50 

638.50 

326.50 

460 

464 

345.80 

642.00 

328.50 

465 

468 

347.90 

645.10 

331.10 

469 

473 

350.70 

648.60 

332.90 

474 

478 

352.60 

652.20 

335.10 

479 

482 

354.90 

655.10 

337.40 

483 

487 

357.40 

658.70 

339.60 

488 

492 

359.70 

662.30 

341.70 

493 

496 

361.90 

665.10 

344.10 

497 

501 

364.50 

668.60 

346.10 

502 

506 

366.60 

672.10 

348.30 

507 

510 

368.90 

675.10 

350.40 

511 

515 

371.10 

678.60 

352.80 

516 

520 

373.70 

682.30 

354.80 

521 

524 

375.80 

684.90 

357.00 

525 

529 

378.10 

688.60 

359.50 

530 

534 

380.80 

692.10 

361.40 

535 

538 

382.80 

695.00 
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II 


in 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1976) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


<poOo.OU 

«t;9a 

$543 

floor  1  f\ 

$385.10 

$698.60 

ODD. UK 

544 

548 

OQ7  £A 

do  ( .bO 

702.10 

368.10 

549 

553 

QQQ  OA 

705.70 

onc\  oa 

554 

556 

392.10 

nr\rj  OA 

707.80 

371.90 

557 

560 

393.90 

710.70 

374.00 

561 

563 

396.10 

712.90 

376.00 

564 

567 

398.20 

715.70 

nnn  AA 

378.00 

568 

570 

400.40 

717.80 

379.80 

571 

574 

402.30 

720.60 

381.80 

575 

577 

404.40 

722.90 

383.50 

578 

581 

406.20 

725.60 

385.60 

582 

584 

408.40 

727.80 

387.30 

585 

588 

410.20 

730.70 

389.60 

589 

591 

412.60 

732.80 

391.50 

592 

595 

414.60 

735.60 

393.40 

596 

598 

416.70 

737.60 

395.30 

599 

602 

418.70 

740.70 

397.20 

603 

605 

420.70 

742.80 

399.20 

606 

609 

422.80 

745.50 

401.20 

610 

612 

424.90 

747.80 

403.10 

613 

616 

426.90 

750.70 

405.00 

617 

620 

428.90 

753.50 

406.90 

621 

623 

431.00 

755.60 

408.80 

624 

627 

433.00 

758.50 

410.80 

628 

630 

435.10 

761.20 

412.70 

631 

634 

437.10 

764.90 

414.70 

635 

637 

439.20 

768.50 

416.80 

638 

641 

441.40 

772.20 

418.50 

642 

644 

443.20 

775.60 

420.50 

645 

648 

445.40 

779.40 

422.40 

649 

652 

447.40 

782.80 

423.60 

653 

656 

448.60 

785.00 

424.80 

657 

660 

449.90 

787.20 

426.30 

661 

665 

451.50 

790.10 

427.80 

666 

670 

453.10 

792.90 

429.40 

671 

675 

454.80 

795.60 

430.90 

676 

680 

456.40 

798.50 

432.40 

681 

685 

458.00 

801.40 

434.10 

686 

690 

459.80 

804.10 

435.50 

691 

695 

461.20 

807.10 

437.00 

696 

700 

462.80 

809.90 

438.60 

701 

705 

464.50 

812.70 

440.10 

706 

710 

466.10 

815.50 

441.60 

711 

715 

467.70 

818.30 

443.20 

716 

720 

469.40 

821.20 

444.70 

721 

725 

471.00 

824.00 

446.20 

726 

730 

472.60 

826.90 

447.70 

731 

735 

474.20 

829.80 

449.30 

736 

740 

475.90 

832.50 

450.80 

741 

745 

477.40 

835.50 

452.20 

746 

750 

478.90 

838.20 

453.60 

751 

755 

480.40 

840.70 

454.90 

756 

760 

481.80 

843.00 

456.20 

761 

765 

483.20 

845.40 

457.50 

766 

770 

484.50 

847.80 

458.70 

771 

775 

485.80 

850.10 
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II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least — 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1976) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least - 


But  not 
more 
than — 


( Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


S460.00 

$776 

$780 

$487.20 

$852.40 

461.30 

781 

785 

488.60 

854.80 

462.50 

786 

790 

489.80 

857.10 

463.70 

791 

795 

491.10 

859.50 

465.00 

796 

800 

492.50 

861.90 

466.40 

801 

805 

494.00 

864.30 

467.70 

806 

810 

495.30 

866.60 

469.00 

811 

815 

496.70 

869.10 

470.20 

816 

820 

498.00 

871.30 

471.50 

821 

825 

499.40 

873.80 

472.80 

826 

830 

500.70 

876.10 

474.00 

831 

835 

502.00 

878.50 

475.20 

836 

840 

503.30 

880.80 

476.50 

841 

845 

504.70 

883.30 

477.80 

846 

850 

506.00 

885.40 

479.20 

851 

855 

507.50 

887.90 

480.40 

856 

860 

508.80 

890.20 

481.70 

861 

865 

510.20 

892.60 

483.00 

866 

870 

511.50 

895.00 

484.30 

871 

875 

512.90 

897.30 

485.40 

876 

880 

514.10 

899.70 

486.70 

881 

885 

902.10 

488.00 

886 

890 

516.80 

904.40 

489.30 

891 

895 

518.20 

907.00 

490.60 

896 

900 

519.60 

909.20 

491.90 

901 

905 

521.00 

911.60 

493.20 

906 

910 

522.30 

914.00 

494.50 

911 

915 

523.70 

916.40 

495.80 

916 

920 

525.10 

918.50 

496.90 

921 

925 

526.30 

921.10 

498.20 

926 

930 

527.60 

923.30 

499.50 

931 

935 

529.00 

925.70 

500.80 

936 

940 

530.40 

928.10 

502.00 

941 

945 

531.70 

930.50 

503.30 

946 

950 

533.00 

932.80 

504.70 

951 

955 

534.50 

935.30 

506.00 

956 

960 

535.90 

937.60 

507.30 

961 

965 

537.30 

939.90 

508.40 

966 

970 

538.40 

942.30 

509.70 

971 

975 

539.80 

944.70 

511.00 

976 

980 

541.20 

946.90 

512.30 

981 

985 

542.60 

949.30 

513.50 

986 

990 

543.80 

951.70 

514.80 

991 

995 

545.20 

954.10 

516.10 

996 

1000 

546.60 

956.40 

517.20 

1001 

1005 

547.80 

958.40 

518.30 

1006 

1010 

548.90 

960.70 

519.50 

1011 

1015 

550.20 

962.70 

520.70 

1016 

1020 

551.50 

965.00 

521.80 

1021 

1025 

552.60 

967.00 

522.90 

1026 

1030 

553.80 

969.20 

524.10 

1031 

1035 

555.10 

971.30 

525.20 

1036 

1040 

556.20 

973.40 

526.40 

1041 

1045 

557.50 

975.60 

527.60 

1046 

1050 

558.80 

977.70 

528.60 

1051 

1055 

559.80 

979.70 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  June  1977  ^Continued 

[This  revised  table  was  made  pursuant  to  sec.  215(iX2KD)  of  the  Social  Security  Act,  as  amended] 


II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 

amount 
effective  for 
June  1976) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

I  And  the 
/'maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$529.80 

$1056 

$1060 

$561.10 

$982.00 

531.00 

1061 

1065 

562.40 

984.00 

532.20 

1066 

1070 

563.60 

533.30 

1071 

1075 

564.80 

988  9ft 

534.40 

1076 

1080 

£Cfi  Aft 
OOO.UU 

QQft  £ft 

535.60 

1081 

1085 

567.30 

992  50 

536.70 

1086 

1090 

568  40 

QQA  7ft 

yy4.  iv 

537.90 

1091 

1095 

569  70 

QQfi  Qft 

539  10 

1096 

1100 

£71  Aft 
O 1 l.UU 

qqq  nn 
yyy. uu 

540.10 

1101 

1105 

£79  ftft 

i  ftfti  ftft 

1UU1.UU 

541  30 

1106 

1110 

£79  9ft 

1  ftA9  Oft 

542.50 

1111 

1115 

£7 A  ftft 
0(4. OU 

1  ftft£  9ft 
lUUD.oU 

543  60 

1116 

1  1  9ft 
1  l£U 

£7£  7f\ 
O  1  0.  1  U 

1  Aft7  Rft 
LVV  1  .DU 

544  80 

1 1  91 

1 1 9£ 

11  CO 

£77  ftft 
0/  l.UU 

1  AAQ  Rft 

luuy.ou 

545  90 

1126 

1 1 9ft 
llou 

£70.  9ft 

1011.80 

547  10 

llol 

1  1  9£ 
lloO 

£7Q  Aft 

i  m  9  Qft 
lUlo.oU 

548  20 

1 1 9fi 

1 1  Aft 
114U 

£Qft  Rft 

1016.10 

CAQ  Aft 
043. 4U 

11/d 

1141 

1  1  AX. 
1140 

£0.1  Qft 

ooi.yu 

1A1Q  OA 

lUlo.^U 

sen  en 

DOU.OU 

1146 

llOU 

£Q9  1  ft 

1  ft9ft  9ft 
IVcV.oV 

551  60 

1  1  CI 

1101 

1 1  ££ 
1100 

584.20 

1  A99  OA 

lUZZ.oU 

kcq  on 

1156 

1  1  Rft 
llOU 

£fi£  £ft 
DOO. OU 

1  ftOA  £A 
1U^4.0U 

554  00 

1 1  £i 

1101 

1 1  <?£ 

HDD 

KQR  7ft 
OOD.  IV 

1  ftOR  Rft 

lUZo.oU 

£££  1  ft 
DDO.IU 

1 1  rr 

llOD 

1170 

587.90 

1  AOQ  QA 

luzo.yu 

CCfi  on 
DDD.oU 

1171 

ii  1 1 

1 1 7£ 
11(0 

CQQ  OA 

oov.ZV 

1  A9A  QA 

lUou.yu 

££7  Aft 
DO  1 .4U 

I  1  7ft 

II  <D 

1180 

590.30 

1  A99  AA 

lUoo.UU 

££a  ac\ 

008. 4U 

1181 

1185 

591.40 

1AO/I  AA 

lU.i4.9U 

559.50 

1186 

1190 

592.60 

1  AOi?  AA 

1U<50.90 

£cn  an 

OOU.OU 

1191 

1195 

593.70 

1  AOQ  AA 

561.60 

1196 

1200 

594  80 

1  (\Aft  Qft 
iu4u.yu 

562.70 

1201 

1205 

595.90 

1042.80 

563.80 

1206 

1210 

597.10 

1044.90 

564.80 

1211 

1215 

598.20 

1046.80 

565.90 

1216 

1220 

599.30 

1048.80 

566.90 

1221 

1225 

600.40 

1050.70 

568.00 

1226 

1230 

601.60 

1052.70 

569.10 

1231 

1235 

602.70 

1054.60 

570.10 

1236 

1240 

603.80 

1056.70 

571.20 

1241 

1245 

605.00 

1058.60 

572.30 

1246 

1250 

606.10 

1060.60 

573.30 

1251 

1255 

607.20 

1062.50 

574.40 

1256 

1260 

608.30 

1064.60 

575.50 

1261 

1265 

609.50 

1066.50 

576.50 

1266 

1270 

610.60 

1068.50 

577.60 

1271 

1275 

611.70 

1070.40 

578.60 

1276 

1280 

612.80 

1072.40 

579.60 

1281 

1285 

613.80 

1074.20 

580.60 

1286 

1290 

614.90 

1076.10 

581.60 

1291 

1295 

616.00 

1077.90 

582.60 

1296 

1300 

617.00 

1079.80 

583.60 

1301 

1305 

618.10 

1081.60 

584.60 

1306 

1310 

619.10 

1083.50 

585.60 

1311 

1315 

620.20 

1085.30 

586.60 

1316 

1320 

621.30 

1087.20 

587.60 

1321 

1325 

622.30 

1089.00 

588.60 

1326 

1330 

623.40 

1090.90 

589.60 

1331 

1335 

624.40 

1092.70 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  June  1977  1 — Continued 

[This  revised  table  was  made  pursuant  to  sec.  215(iX2)(D)  of  the  Social  Security  Act,  as  amended] 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1976) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least — 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$590.60 

$1336 

$1340 

$625.50 

$1094.60 

591.60 

1341 

1345 

626.60 

1096.40 

592.60 

1346 

1350 

627.60 

1098.30 

593.60 

1351 

1355 

628.70 

1100.10 

594.60 

1356 

1360 

629.70 

1102.00 

595.60 

1361 

1365 

630.80 

1103.80 

596.60 

1366 

1370 

631.80 

1105.80 

597.60 

1371 

1375 

632.90 

1107.60 

1  P.L.  95-216,  §  201(a),  amended  §  215(a)  in  its  entirety  and  substituted  a  different  method  for  determining  the 
primary  insurance  amount  on  new  claims.  For  the  "Table  for  Determining  Primary  Insurance  Amount  and 
Maximum  Family  Benefits"  most  recently  enacted  by  Congress  (i.e.,  P.L.  93-233,  §  2(a)),  see  40  Federal  Register 
22289,  in  Vol.  II,  p.  1769. 

The  above  table  of  benefits  was  published  in  the  Federal  Register  on  May  12,  1977  (42  FR  24210),  as  required 
by  P.L.  93-66,  §  203(f),  which  reads  as  follows: 

"(f)  Effective  June  1,  1974,  the  Secretary  of  Health,  Education,  and  Welfare,  shall  prescribe  and  publish  in 
the  Federal  Register  such  modifications  and  extensions  in  the  table  contained  in  section  215(a)  of  the  Social 
Security  Act  (which  shall  be  determined  in  the  same  manner  as  the  revisions  in  such  table  provided  for  under 
section  215(i)(2)(D)  of  such  Act)  as  may  be  necessary  to  reflect  the  amendments  made  by  this  section;  and  such 
modified  and  extended  table  shall  be  deemed  to  be  the  table  appearing  in  such  section  215(a)." 

This  table  was  effective  through  May  1978.  For  the  table  effective  beginning  June  1978,  see  Vol.  II,  p.  1811. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  95-292,  Approved  June  13,  1978  (92  Stat.  307) 

[Social  Security — End  Stage  Renal  Disease  Program] 

Sec.  226. 

(e)  Notwithstanding  the  foregoing  provisions  of  this  section,  every  individual 
who — 

(1)  has  not  attained  the  age  of  65; 

(2)  (A)  is  fully  or  currently  insured  (as  such  terms  are  defined  in  section  214  of 
this  Act),  or  would  be  fully  or  currently  insured  if  his  service  as  an  employee  (as 
defined  in  the  Railroad  Retirement  Act  of  1974  l)  after  December  31,  1936,  were 
included  in  the  term  "employment"  as  defined  in  this  Act2,  or  (B)  is  entitled  to 
monthly  insurance  benefits  under  title  II  of  this  Act  or  an  annuity  under  the 
Railroad  Retirement  Act  of  1974  1  3,  or  (C)  is  the  spouse  or  dependent  child  (as 
defined  in  regulations)  of  an  individual  who  is  fully  or  currently  insured  or 
would  be  fully  or  currently  insured  if  his  service  as  an  employee  (as  defined  in 
the  Railroad  Retirement  Act  of  1974  »)  after  December  31,  1936,  were  included 
in  the  term  "employment"  as  defined  in  this  Act4,  or  (D)  is  the  spouse  or 
dependent  child  (as  defined  in  regulations)  of  an  individual  entitled  to  monthly 
insurance  benefits  under  title  II  of  this  Act  or  an  annuity  under  the  Railroad 
Retirement  Act  of  1974  1  3;  and 


1  P.L.  93-445,  §  305(c),  substituted  "1974"  for  "1937",  effective  January  1,  1975. 

2  P.L.  93-58,  §  3(1),  added  "or  would  be  fully  or  currently  insured  if  his  service  as  an  employee  (as  defined  in 
the  Railroad  Retirement  Act  of  1937)  after  December  31,  1936,  were  included  in  the  term  'employment'  as 
defined  in  this  Act",  effective  with  respect  to  services  provided  on  and  after  July  1,  1973. 

3  P.L.  93-58,  §  3(2),  added  "or  an  annuity  under  the  Railroad  Retirement  Act  of  1937",  effective  with  respect  to 
services  provided  on  and  after  July  1,  1973. 

4  P.L.  93-58,  §  3(3),  added  "or  would  be  fully  or  currently  insured  if  his  service  as  an  employee  (as  defined  in 
the  Railroad  Retirement  Act  of  1937)  after  December  31,  1936,  were  included  in  the  term  'employment'  as 
defined  in  this  Act",  effective  with  respect  to  services  provided  on  and  after  July  1,  1973. 
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(3)  is  medically  determined  to  have  chronic  renal  disease  and  who  requires 
hemodialysis  or  renal  transplantation  for  such  disease; 
shall  be  deemed  to  be  disabled  for  purposes  of  coverage  under  parts  A  and  B  of 
Medicare  subject  to  the  deductible,  premium,  and  copayment  provisions  of  title 
XVIII. 

(f)  Medicare  eligibility  on  the  basis  of  chronic  kidney  failure  shall  begin  with  the 
third  month  after  the  month  in  which  a  course  of  renal  dialysis  is  initiated  and 
would  end  with  the  twelfth  month  after  the  month  in  which  the  person  has  a  renal 
transplant  or  such  course  of  dialysis  is  terminated. 5 

(g)  The  Secretary  is  authorized  to  limit  reimbursement  under  Medicare  for  kidney 
transplant  and  dialysis  to  kidney  disease  treatment  centers  which  meet  such  re- 
quirements as  he  may  by  regulation  prescribe:  Provided,  That  such  requirements 
must  include  at  least  requirements  for  a  minimal  utilization  rate  for  covered  proce- 
dures and  for  a  medical  review  board  to  screen  the  appropriateness  of  patients  for 
the  proposed  treatment  procedures. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  95-598,  Approved  November  6,  1978  (92  Stat.  2549) 

[Title  11,  U.S.  Code— Bankruptcy  (Child  Support)] 

Sec.  456. 

(b)  A  debt  which  is  a  child  support  obligation  assigned  to  a  State  under  section 
402(a)(26)  is  not  released  by  a  discharge  in  bankruptcy  under  the  Bankruptcy  Act. 1 


5  This  subsection  (f)  was  added  by  P.L.  92-603,  §  2991,  effective  with  respect  to  services  provided  on  and  after 
July  1,  1973. 

1  P.L.  93-647,  §  101(a),  added  subsection  (b),  effective  July  1,  1975. 


1810  SUPERSEDED— SOCIAL  SECURITY  ACT  43  F.R.  53504 

Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
November  16,  1978  (43  Federal  Register  53504) 

[Cost-of-Living  Increase;  Extension] 

Sec.  215.  (a)  (cont.) 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  January  1978  1 


[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


I 

II 

III 

IV 

V 

(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

(Primary 
insurance 
amount 
effective  for 
June  1976) 

(Average  monthly 
wage) 

(Primary 
insurance 
amount) 

(Maximum 
family  benefits) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 

The  amount 

At  least-  ButtSan-°re 

Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 

u          But  not 

least—  more 
least  than- 

referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 

$1,376 

$1,380 

$633.90 

$1,109.40 

1,381 

1,385 

634.90 

1,111.10 

1,386 

1,390 

635.90 

1,112.90 

1,391 

1,395 

636.90 

1,114.60 

1,396 

1,400 

637.90 

1,116.40 

1,401 

1,405 

638.90 

1,118.10 

1,406 

1,410 

639.90 

1,119.90 

1,411 

1,415 

640.90 

1,121.60 

1,416 

1,420 

641.90 

1,123.40 

1,421 

1,425 

642.90 

1,125.10 

1,426 

1,430 

643.90 

1,126.90 

1,431 

1,435 

644.90 

1,128.60 

1,436 

1,440 

645.90 

1,130.40 

1,441 

1,445 

646.90 

1,132.10 

1,446 

1,450 

647.90 

1,133.90 

1,451 

1,455 

648.90 

1,135.60 

1,456 

1,460 

649.90 

1,137.40 

1,461 

1,465 

650.90 

1,139.10 

1,466 

1,470 

651.90 

1,140.90 

1,471 

1,475 

652.90 

1,142.60 

1  This  extension  of  the  Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits  is 
effective  January  1978.  It  was  published  at  42  FR  57754,  November  4,  1977,  and  43  FR  11859,  March  22,  1978. 
This  data  was  prepared  and  published  as  required  by  Social  Security  Act  §  215(a)(5)  [as  added  by  P.L.  95-216 
(approved  December  20,  1977),  §  201(a)]  and  by  §  215(i)(2)(DXiv)  and  (i)(2)(D)(v)  as  in  effect  before  P.L.  95-216, 
§  201(a).  For  §  215(i)(2)(D)(iv)  and  (i)(2XDXv)  as  they  formerly  read,  see  Vol.  II,  p.  1801  [also,  see  p.  1817]. 
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Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
May  15,  1979  (44  Federal  Register  28423) 

[Cost-of-Living  Increase] 

Sec.  215.  (a) 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  June  1978  1 

[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


II 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least — 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1977) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 
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161.60 

242.40 

25.01 

25.48 

154.50 
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164.60 

246.90 

25.49 

25.92 

157.00 

107 

107 

167.30 

251.00 

25.93 

26.40 

159.40 

108 

109 

169.80 

254.80 

26.41 

26.94 

161.90 

110 

113 

172.50 

258.80 

26.95 

27.46 

164.20 

114 

118 

174.90 

262.40 

27.47 

28.00 

166.70 

119 

122 

177.60 

266.50 

28.01 

28.68 

169.30 

123 

127 

180.40 

270.60 

28.69 

29.25 

171.80 

128 

132 

183.00 

274.60 

29.26 

29.68 

174.10 

133 

136 

185.50 

278.30 

29.69 

30.36 

176.50 

137 

141 

188.00 

282.10 

30.37 

30.92 

179.10 

142 

146 

190.80 

286.20 

30.93 

31.36 

181.70 

147 

150 

193.60 

290.40 

31.37 

32.00 

183.90 

151 

155 

195.90 

293.90 

32.01 

32.60 

186.50 

156 

160 

198.70 

298.10 

32.61 

33.20 

189.00 

161 

164 

201.30 

302.00 

33.21 

33.88 

191.40 

165 

169 

203.90 

305.90 

33.89 

34.50 

194.00 

170 

174 

206.70 

310.10 

34.51 

35.00 

196.30 

175 

178 

209.10 

313.70 

35.01 

35.80 

198.90 

179 

183 

211.90 

318.00 

35.81 

36.40 

201.30 

184 

188 

214.40 

321.70 

36.41 

37.08 

203.90 

189 

193 

217.20 

326.00 

37.09 

37.60 

206.40 

194 

197 

219.90 

329.90 

37.61 

38.20 

208.80 

198 

202 

222.40 

333.60 

38.21 

39.12 

211.50 

203 

207 

225.30 

338.00 

39.13 

39.68 

214.00 

208 

211 

228.00 

342.00 

39.69 

40.33 

216.00 

212 

216 

230.10 

345.20 

40.34 

41.12 

218.70 

217 

221 

233.00 

349.50 

41.13 

41.76 

221.20 

222 

225 

235.60 

353.40 

41.77 

42.44 

223.90 

226 

230 

238.50 

357.80 

42.45 

43.20 

226.30 

231 

235 

241.10 

361.70 

43.21 

43.76 

229.10 

236 

239 

244.00 

366.10 

43.77 

44.44 

231.20 

240 

244 

246.30 

371.10 
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II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1977) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c»  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$44.45                 $44.88                $233.50  $245 

44.89                  45.60                236.40  250 

238.70  254 

240.80  259 

243.70  264 

246.10  268 
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261.10  296 
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293 
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(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


II 


(Primary 
insurance 
amount 
effective  for 
June  1977) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


III 

(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


But  not 
more 
than — 


IV 

(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 
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838.40 

451.50 
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487.80 

853.50 

459.80 

686 
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461.20 
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700 
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464.50 
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494.70 

865.60 

466.10 
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496.40 

868.60 

467.70 
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498.20 

871.50 

469.40 
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720 

500.00 
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721 
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501.70 

877.60 

472.60 
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474.20 

731 

735 

505.10 

883.80 

475.90 

736 

740 

506.90 

886.70 
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II 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least— 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1977) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least — 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be— 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$477.40 

$741 

$745 

$508.50 

$889.90 

478.90 

746 

750 

510.10 

892.70 

580.40 

751 

755 

511.70 

895.40 

481.80 

756 

760 

513.20 

897.80 

483.20 

761 

765 

514.70 

900.40 

484.50 

766 

770 

516.00 

903.00 

485.80 

771 

775 

517.40 

905.40 

487.20 

776 

780 

518.90 

907.90 

488.60 

781 

785 

520.40 

910.40 

489.80 

786 

790 

521.70 

912.90 

491.10 

791 

795 

523.10 

915.40 

492.50 

796 

800 

524.60 

918.00 

494.00 

801 

805 

526.20 

920.50 

495.30 

806 

810 

527.50 

923.00 

496.70 

811 

815 

529.00 

925.60 

498.00 

816 

820 

530.40 

928.00 

499.40 

821 

825 

531.90 

930.60 

500.70 

826 

830 

533.30 

933.10 

502.00 

831 

835 

534.70 

935.70 

503.30 

836 

840 

536.10 

938.10 

504.70 

841 

845 

537.60 

940.80 

506.00 

846 

850 

538.90 

943.00 

507.50 

851 

855 

540.50 

945.70 

508.80 

856 

860 

541.90 

948.10 

510.20 

861 

865 

543.40 

950.70 

511.50 

866 

870 

544.80 

953.20 

512.90 

871 

875 

546.30 

955.70 

514.10 

876 

880 

547.60 

958.20 

515.50 

881 

885 

549.10 

960.80 

516.80 

886 

890 

550.40 

963.20 

518.20 

891 

895 

551.90 

966.00 

519.60 

896 

900 

553.40 

968.30 

521.00 

901 

905 

554.90 

970.90 

522.30 

906 

910 

556.30 

973.50 

523.70 

911 

915 

557.80 

976.00 

525.10 

916 

920 

559.30 

978.30 

526.30 

921 

925 

560.60 

981.00 

527.60 

926 

930 

561.90 

983.40 

529.00 

931 

935 

563.40 

985.90 

530.40 

936 

940 

564.90 

988.50 

531.70 

941 

945 

566.30 

991.00 

533.00 

946 

950 

567.70 

998.50 

534.50 

951 

955 

569.30 

996.10 

535.90 

956 

960 

570.80 

998.60 

537.30 

961 

965 

572.30 

1001.00 

538.40 

966 

970 

573.40 

1003.60 

539.80 

971 

975 

574.90 

1006.20 

541.20 

976 

980 

576.40 

1008.50 

542.60 

981 

985 

577.90 

1011.10 

543.80 

986 

990 

579.20 

1013.60 

545.20 

991 

995 

580.70 

1016.20 

546.60 

996 

1000 

582.20 

1018.60 

547.80 

1001 

1005 

583.50 

1020.70 

548.90 

1006 

1010 

584.60 

1023.20 

550.20 

1011 

1015 

586.00 

1025.30 

551.50 

1016 

1020 

587.40 

1027.80 
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IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1977) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$552.60 

$1021 

$1025 

$588.60 

$1029.90 

553.80 

1026 

1030 

589.80 

1032.20 

555.10 

1031 

1035 

591.20 

1034.50 

556.20 

1036 

1040 

592.40 

1 036  70 

557.50 

1041 

1045 

593  80 

LVoj.  1U 

558.80 

1046 

1050 

595.20 

1041  30 

559.80 

1051 

1055 

596  20 

~\(\A'Z  AC\ 

561.10 

1056 

1060 

597  60 

1  C\A  h  Qn 

562.40 

1061 

1065 

599.00 

1048.00 

^63  60 

1066 

1070 

enn  in 

1050.50 

564.80 

1071 

1075 

601  60 

1052.60 

1076 

1080 

Rf\o  an 

1054.90 

567.30 

1081 

1085 

604  20 

1057.10 

568.40 

1086 

1090 

RftZ.  Af\ 
0U0.4U 

1  n^Q  AC\ 

569  70 

1091 

iuyo 

RC\R  Qf\ 

1061.70 

571.00 

1096 

1100 

OVJO.CV 

i  c\RA  nn 

572  00 

1101 

1 1UO 

Rf\Q  on 

1  C\RR  i  n 

lUoo.lO 

573  30 

1  1  C\R 
1 1UO 

1110 

610.60 

1068.50 

574  60 

1111 

lllO 

612.00 

i  n*7n  k\ 

575  70 

1110 

1 1  on 
1 1ZU 

613.20 

i  f\io  i  n 
10  ( 6.10 

577  00 

1121 

1  1  9^ 
1  Leo 

ra  a  rc\ 
014. ou 

1075.30 

578  20 

1  1  OR 
11ZO 

1  loU 

615.80 

1077.60 

c;7Q  /in 

1131 

1135 

617.10 

1079.70 

sen  en 

1  1  1R 

1  loo 

1140 

618.40 

1082.20 

581  90 

1141 

1145 

619.80 

1084.40 

coq  in 
Ooo.iU 

1146 

1150 

621.10 

1086.70 

584  20 

1101 

1155 

coo  on 
oZZ.zO 

1  noo  on 
1088.80 

080. OU 

lire 
1 100 

1160 

623.60 

1091.10 

586.70 

1161 

1165 

624.90 

i nqo  An 

587.90 

1166 

1170 

626.20 

1095.80 

589.20 

1171 

1175 

627.50 

1098.00 

590.30 

1176 

1180 

628.70 

1100.20 

591.40 

1181 

1185 

629.90 

1102.20 

592.60 

1186 

1190 

631.20 

1104.30 

593.70 

1191 

1195 

632.30 

1106.50 

594.80 

1196 

1200 

633.50 

1108.60 

595.90 

1201 

1205 

634.70 

1110.60 

597.10 

1206 

1210 

636.00 

1112.90 

598.20 

1211 

1215 

637.10 

1114.90 

599.30 

1216 

1220 

638.30 

1117.00 

600.40 

1221 

1225 

639.50 

1119.00 

601.60 

1226 

1230 

640.80 

1121.20 

602.70 

1231 

1235 

641.90 

1123.20 

603.80 

1236 

1240 

643.10 

1125.40 

605.00 

1241 

1245 

644.40 

1127.50 

606.10 

1246 

1250 

645.50 

1129.60 

607.20 

1251 

1255 

646.70 

1131.60 

608.30 

1256 

1260 

647.90 

1133.80 

609.50 

1261 

1265 

649.20 

1135.90 

610.60 

1266 

1270 

650.30 

1138.00 

611.70 

1271 

1275 

651.50 

1140.00 

612.80 

1276 

1280 

652.70 

1142.20 

613.80 

1281 

1285 

653.70 

1144.10 

614.90 

1286 

1290 

654.90 

1146.10 

616.00 

1291 

1295 

656.10 

1148.00 

617.00 

1296 

1300 

657.20 

1150.00 

1816  SUPERSEDED— SOCIAL  SECURITY  ACT  44  F.R.  28423 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  June  1978  ^Continued 


[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


I 

II 

III 

IV 

V 

(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

(Primary 
insurance 
amount 
effective  for 
June  1977) 

Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(C))  is — 

(Average  monthly 
wage) 

(Primary 
insurance 
amount) 

The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 

(Maximum 
family  benefits) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 

.                  But  not  more 
At  least-  than_ 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 

i.          But  not 

least—  more 
least  than- 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be — 

$618.10 

$1301 

$1305 

$658.30 

$1152.00 

619.10 

1306 

1310 

659.40 

1154.00 

620.20 

1311 

1315 

660.60 

1155.90 

621.30 

1316 

1320 

661.70 

1157.90 

622.30 

1321 

1325 

662.80 

1159.80 

623.40 

1326 

1330 

664.00 

1161.90 

624.40 

1331 

1335 

665.00 

1163.80 

625.50 

1336 

1340 

666.20 

1165.80 

626.60 

1341 

1345 

667.40 

1167.70 

627.60 

1346 

1350 

668.40 

1169.70 

628.70 

1351 

1355 

669.60 

1171.70 

629.70 

1356 

1360 

670.70 

1173.70 

630.80 

1361 

1365 

671.90 

1175.60 

631.80 

1366 

1370 

672.90 

1177.70 

632.90 

1371 

1375 

674.10 

1179.60 

633.90 

1376 

1380 

675.20 

1181.60 

634.90 

1381 

1385 

676.20 

1183.40 

635.90 

1386 

1390 

677.30 

1185.30 

636.90 

1391 

1395 

678.30 

1187.10 

637.90 

1396 

1400 

679.40 

1189.00 

638.90 

1401 

1405 

680.50 

1190.80 

639.90 

1406 

1410 

681.50 

1192.70 

640.90 

1411 

1415 

682.60 

1194.60 

641.90 

1416 

1420 

683.70 

1196.50 

642.90 

1421 

1425 

684.70 

1198.30 

643.90 

1426 

1430 

685.80 

1200.20 

644.90 

1431 

1435 

686.90 

1202.00 

645.90 

1436 

1440 

687.90 

1203.90 

646.90 

1441 

1445 

689.00 

1205.70 

647.90 

1446 

1450 

690.10 

1207.70 

648.90 

1451 

1455 

691.10 

1209.50 

649.90 

1456 

1460 

692.20 

1211.40 

650.90 

1461 

1465 

693.30 

1213.20 

651.90 

1466 

1470 

694.30 

1215.10 

652.90 

1471 

1475 

695.40 

1216.90 

'This  revised  table  of  benefits  was  published  in  the  Federal  Register  on  May  15,  1978  (43  FR  20867),  as 
required  by  P.L.  93-66,  §  203,  as  follows: 

"(f)  Effective  June  1,  1974,  the  Secretary  of  Health,  Education,  and  Welfare,  shall  prescribe  and  publish  in  the 
Federal  Register  such  modifications  and  extensions  in  the  table  contained  in  section  215(a)  of  the  Social 
Security  Act  (which  shall  be  determined  in  the  same  manner  as  the  revisions  in  such  table  provided  for  under 
section  215(i)(2)(D)  of  such  Act)  as  may  be  necessary  to  reflect  the  amendments  made  by  this  section;  and  such 
modified  and  extended  table  shall  be  deemed  to  be  the  table  appearing  in  such  section  215(a).".  This  table  was 
effective  through  May  1979.  For  the  table  effective  beginning  June  1979,  see  Vol.  II,  p.  1819. 
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Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
November  1,  1979  (44  Federal  Register  62956) 

[Cost-of-Living  Increase;  Extension] 

Sec.  215.  (a)  (cont.) 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  January  1979  1 

[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


(Primary  insurance  benefit  under 
1939  Act,  as  modified  I 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1977) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 


Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits1 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$1476 

$1480 

$696.40 

$1218.70 

1481 

1485 

697.40 

1220.50 

1486 

1490 

698.40 

1222.20 

1491 

1495 

699.40 

1224.00 

1496 

1500 

700.40 

1225.70 

1501 

1505 

701.40 

1227.50 

1506 

1510 

702.40 

1229.20 

1511 

1515 

703.40 

1231.00 

1516 

1520 

704.40 

1232.70 

1521 

1525 

705.40 

1234.50 

1526 

1530 

706.40 

1236.20 

1531 

1535 

707.40 

1238.00 

1536 

1540 

708.40 

1239.70 

1541 

1545 

709.40 

1241.50 

1546 

1550 

710.40 

1243.20 

1551 

1555 

711.40 

1245.00 

1556 

1560 

712.40 

1246.70 

1561 

1565 

713.40 

1248.50 

1566 

1570 

714.40 

1250.20 

1571 

1575 

715.40 

1252.00 

1576 

1580 

716.40 

1253.70 

1581 

1585 

717.40 

1255.50 

1586 

1590 

718.40 

1257.20 

1591 

1595 

719.40 

1259.00 

1596 

1600 

720.40 

1260.70 

1601 

1605 

721.40 

1262.50 

1606 

1610 

722.40 

1264.20 

1611 

1615 

723.40 

1266.00 

1616 

1620 

724.40 

1267.70 

1621 

1625 

725.40 

1269.50 

1626 

1630 

726.40 

1271.20 

1631 

1635 

727.40 

1273.00 

1636 

1640 

728.40 

1274.70 

1641 

1645 

729.40 

1276.50 

1646 

1650 

730.40 

1278.20 

1651 

1655 

731.40 

1280.00 

1656 

1660 

732.40 

1281.70 

1661 

1665 

733.40 

1283.50 

1666 

1670 

734.40 

1285.20 

1671 

1675 

735.40 

1287.00 

1676 

1680 

736.40 

1288.70 

1681 

1685 

737.40 

1290.50 

1686 

1690 

738.40 

1292.20 

1691 

1695 

739.40 

1294.00 

1696 

1700 

740.40 

1295.70 

1701 

1705 

741.40 

1297.50 

1706 

1710 

742.40 

1299.20 

1711 

1715 

743.40 

1301.00 

1716 

1720 

744.40 

1302.70 

1818 
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44  F.R.  62956 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  January  1979  1 — Continued 

[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


IV 


V 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d>>  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1977) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage  i 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits  I 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$1721 

$1725 

$745.40 

$1304.50 

1726 

1730 

746.40 

1306.20 

1731 

1735 

747.40 

1308.00 

1736 

1740 

748.40 

1309.70 

1741 

1745 

749.40 

1311.50 

1746 

1750 

750.40 

1313.20 

1751 

1755 

751.40 

1315.00 

1756 

1760 

752.40 

1316.70 

1761 

1765 

753.40 

1318.50 

1766 

1770 

754.40 

1320.20 

1771 

1775 

755.40 

13Z2.00 

1776 

1780 

756.40 

1323.70 

1781 

1785 

757.40 

1325.50 

1786 

1790 

758.40 

1327.20 

1791 

1795 

759.40 

1329.00 

1796 

1800 

760.40 

1330.70 

1801 

1805 

761.40 

1332.50 

1806 

1810 

762.40 

1334.20 

1811 

1815 

763.40 

1336.00 

1816 

1820 

764.40 

1337.70 

1821 

1825 

765.40 

1339.50 

1826 

1830 

766.40 

1341.20 

1831 

1835 

767.40 

1343.00 

1836 

1840 

768.40 

1344.70 

1841 

1845 

769.40 

1346.50 

1846 

1850 

770.40 

1348.20 

1851 

1855 

771.40 

1350.00 

1856 

1860 

772.40 

1351.70 

1861 

1865 

773.40 

1353.50 

1866 

1870 

774.40 

1355.20 

1871 

1875 

775.40 

1357.00 

1876 

1880 

776.40 

1358.70 

1881 

1885 

777.40 

1360.50 

1886 

1890 

778.40 

1362.20 

1891 

1895 

779.40 

1364.00 

1896 

1900 

780.40 

1365.70 

1901 

1905 

781.40 

1367.50 

1906 

1910 

782.40 

1369.20 

1  This  extension  of  the  Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits  is 
effective  January  1979.  It  was  published  at  43  FR  53504,  November  16,  1978.  This  data  was  prepared  and 
published  as  required  by  Social  Security  Act  §  215(a)(5)  [as  added  by  P.L.  95-216  (approved  December  20,  1977), 
§  201(a)]  and  by  §  215(iK2)(D)(iv)  and  (i)(2)(D)(v)  as  in  effect  before  P.L.  95-216,  §  201(a).  For  §  215(ix2>(Dxiv)  and 
(iX2XD)(v)  as  they  formerly  read,  see  Vol.  II,  p.  1801.  [Also,  see  p.  1810  and  p.  1834.1 
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Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
May  14,  1980  (45  Federal  Register  31781) 

[Cost-of-Living  Increase] 

Sec.  215.  (a) 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  June  1979  1 

[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


III 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


— 

$16.20 

$121.80 

— 

$76 

$133.90 

$200.90 

$16.21 

16.84 

123.70 

$77 

78 

136.00 

204.00 

16.85 

17.60 

126.60 

79 

80 

139.20 

208.80 

17.61 

18.40 

128.90 

81 

81 

141.70 

212.70 

18.41 

19.24 

131.20 

82 

83 

144.20 

216.30 

19.25 

20.00 

134.00 

84 

85 

147.30 

221.00 

20.01 

20.64 

136.50 

86 

87 

150.10 

225.20 

20.65 

21.28 

138.60 

88 

89 

152.40 

228.60 

21.29 

21.88 

141.40 

90 

90 

155.40 

233.10 

21.89 

22.28 

143.80 

91 

92 

158.10 

237.20 

22.29 

22.68 

146.20 

93 

94 

160.70 

241.10 

22.69 

23.08 

148.50 

95 

96 

163.30 

245.00 

23.09 

23.44 

151.30 

97 

97 

166.30 

249.50 

23.45 

23.76 

153.70 

98 

99 

169.00 

253.50 

23.77 

24.20 

156.70 

100 

101 

172.30 

258.50 

24.21 

24.60 

158.90 

102 

102 

174.70 

262.20 

24.61 

25.00 

161.60 

103 

104 

177.60 

266.40 

25.01 

25.48 

164.60 

105 

106 

180.90 

271.40 

25.49 

25.92 

167.30 

107 

107 

183.90 

275.90 

25.93 

26.40 

169.80 

108 

109 

186.70 

280.10 

26.41 

26.94 

172.50 

110 

113 

189.60 

284.50 

26.95 

27.46 

174.90 

114 

118 

192.30 

288.50 

27.47 

28.00 

177.60 

119 

122 

195.20 

292.90 

28.01 

28.68 

180.40 

123 

127 

198.30 

297.50 

28.69 

29.25 

183.00 

128 

132 

201.20 

301.80 

29.26 

29.68 

185.50 

133 

136 

203.90 

305.90 

29.69 

30.36 

188.00 

137 

141 

206.70 

310.10 

30.37 

30.92 

190.80 

142 

146 

209.70 

314.60 

30.93 

31.36 

193.60 

147 

150 

212.80 

319.20 

31.37 

32.00 

195.90 

151 

155 

215.30 

323.00 

32.01 

32.60 

198.70 

156 

160 

218.40 

327.70 

32.61 

33.20 

201.30 

161 

164 

221.30 

332.00 

33.21 

33.88 

203.90 

165 

169 

224.10 

336.20 

33.89 

34.50 

206.70 

170 

174 

227.20 

340.80 

34.51 

35.00 

209.10 

175 

178 

229.90 

344.90 

35.01 

35.80 

211.90 

179 

183 

232.90 

349.50 

35.81 

36.40 

214.40 

184 

188 

235.70 

353.60 

36.41 

37.08 

217.20 

189 

193 

238.80 

358.30 

37.09 

37.60 

219.90 

194 

197 

241.70 

362.60 

37.61 

38.20 

222.40 

198 

202 

244.50 

366.80 

38.21 

39.12 

225.30 

203 

207 

247.70 

371.60 

39.13 

39.68 

228.00 

208 

211 

250.60 

375.90 

39.69 

40.33 

230.10 

212 

216 

252.90 

379.40 

40.34 

41.12 

233.00 

217 

221 

256.10 

384.20 

41.13 

41.76 

235.60 

222 

225 

259.00 

388.50 

41.77 

42.44 

238.50 

226 

230 

262.20 

393.30 

42.45 

43.20 

241.10 

231 

235 

265.00 

397.60 

43.21 

43.76 

244.00 

236 

239 

268.20 

402.40 

43.77 

44.44 

246.30 

240 

244 

270.70 

407.90 

1820 
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[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$44.45 
44.89 


$44.88 
45.60 


$248.70 

$245 

$249 

$973  AO 

<C41  a  An 

251.80 

250 

253 

276.80 

423  10 

254  30 

254 

258 

279  50 

431  40 

ZOO.Ov 

259 

263 

281  90 

439  60 

9^Q  fiO 

Z04 

9fi7 
ZO  1 

9Q£  Aft 
Z00.4U 

A  A  R  Oft 

440. zu 

262  10 

ZOO 

979 
Z  i  Z 

900  1  ft 
ZOO.IU 

A  Z.A  1ft 
404.  IO 

OCA  Qft 

zo4.yu 

979 

977 
Z  I  1 

291.20 

462.90 

267.40 

Z  io 

901 

zol 

zao.yu 

469.50 

OHft  ftft 

Z7U.00 

282 

286 

OftC  oc\ 

z9o.o0 

478.00 

OHO  ftft 

z/z. 90 

287 

291 

Q  A  A  A  A 

300.00 

486.50 

275.10 

292 

295 

302.40 

493.00 

278.10 

296 

300 

305.70 

501.30 

280.70 

301 

305 

308.50 

509.80 

283.10 

306 

309 

311.20 

516.40 

286.00 

310 

314 

314.40 

524.70 

288.30 

315 

319 

316.90 

533.20 

291.00 

320 

323 

319.90 

539.80 

293.80 

324 

328 

322.90 

548.10 

296.20 

329 

333 

325.60 

556.40 

299.30 

334 

337 

329.00 

563.30 

301.40 

338 

342 

331.30 

571.40 

304.20 

343 

347 

334.40 

579.80 

307.10 

348 

351 

337.60 

586.50 

309.40 

352 

356 

340.10 

594.80 

312.40 

357 

361 

343.40 

603.20 

314.90 

362 

365 

346.10 

609.90 

317.30 

366 

370 

348.80 

618.20 

320.20 

371 

375 

351.90 

626.40 

322.90 

376 

379 

354.90 

633.40 

325.60 

380 

384 

357.90 

641.80 

328.00 

385 

389 

360.50 

649.90 

330.50 

390 

393 

363.30 

656.60 

333.40 

394 

398 

366.50 

665.10 

336.00 

399 

403 

369.30 

673.40 

338.90 

404 

407 

372.50 

679.90 

341.10 

408 

412 

374.90 

688.40 

343.50 

413 

417 

377.60 

696.60 

346.00 

418 

421 

380.30 

703.30 

348.70 

422 

426 

383.30 

711.70 

351.10 

427 

431 

385.90 

720.00 

353.20 

432 

436 

388.20 

728.40 

356.20 

437 

440 

391.50 

731.70 

358.40 

441 

445 

393.90 

736.10 

360.80 

446 

450 

396.60 

740.10 

363.50 

451 

454 

399.50 

743.30 

365.90 

455 

459 

402.20 

747.50 

368.30 

460 

464 

404.80 

751.50 

370.60 

465 

468 

407.30 

755.20 

373.50 

469 

473 

410.50 

759.20 

375.60 

474 

478 

412.80 

763.40 

378.00 

479 

482 

415.50 

766.80 

380.70 

483 

487 

418.40 

771.10 

383.10 

488 

492 

421.10 

775.30 

385.50 

493 

496 

423.70 

778.60 

388.20 

497 

501 

426.70 

782.60 

390.50 

502 

506 

429.20 

786.70 
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III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least — 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 
basis  of  his 
wages  and  self- 
employment 
income  shall 
be- 


$507 

$510 

<E/191  Qft 
.J>4ol.oU 

<£7Qft  Oft 

OiJU.OV) 

511 

OlO 

434.50 

794.40 

no 

516 

520 

/197  c;ft 
40  1 .OV 

7QQ  7ft 
130.  <0 

400  30 

521 

KOA 

A  Aft  ftft 

44U.UU 

801.80 

402  70 

525 

ozy 

442.60 

806.10 

AftK  Rft 

KQft 

KQA 

445.80 

810.10 

4U 1 . 1  u 

535 

538 

448.10 

813.50 

a  i  n  on 

41U.ZU 

roQ 

oov 

543 

450.90 

817.80 

412.80 

544 

548 

453.70 

821.90 

415.30 

549 

553 

456.50 

826.10 

417.60 

554 

556 

459.00 

828.60 

419.60 

557 

560 

461.20 

831.90 

421.90 

561 

563 

463.70 

834.50 

424.10 

564 

567 

466.10 

837.80 

426.50 

568 

570 

468.80 

840.20 

428.50 

571 

574 

471.00 

843.50 

430.70 

575 

577 

473.40 

846.20 

432.70 

578 

581 

475.60 

849.40 

435.00 

582 

584 

478.10 

852.00 

436.90 

585 

588 

480.20 

855.30 

439.50 

589 

591 

483.10 

857.80 

441.60 

592 

595 

485.40 

861.10 

443.80 

596 

598 

487.80 

863.40 

446.00 

599 

602 

490.20 

867.10 

448.10 

603 

605 

492.50 

869.50 

450.30 

606 

609 

494.90 

872.70 

452.60 

610 

612 

497.50 

875.40 

454.70 

613 

616 

499.80 

878.70 

456  80 

ROft 

502.10 

OOO  ftft 

882.00 

459.10 

621 

623 

504.60 

884.50 

461.20 

624 

627 

506.90 

887.90 

463.40 

628 

630 

509.30 

891.00 

465.60 

631 

634 

511.70 

895.40 

467.80 

635 

637 

514.20 

899.60 

470.10 

638 

641 

516.70 

903.90 

472.10 

642 

644 

518.90 

907.90 

474.40 

645 

648 

521.40 

912.30 

476.50 

649 

652 

523.70 

916.30 

477.80 

653 

656 

525.20 

918.90 

479.20 

657 

660 

526.70 

921.50 

480.90 

661 

665 

528.60 

924.90 

482.60 

666 

670 

530.40 

928.20 

484.40 

671 

675 

532.40 

931.30 

486.10 

676 

680 

534.30 

934.70 

487.80 

681 

685 

536.10 

938.00 

489.70 

686 

690 

538.20 

941.20 

491.20 

691 

695 

539.90 

944.80 

492.90 

696 

700 

541.70 

948.00 

494.70 

701 

705 

543.70 

951.30 

496.40 

706 

710 

545.60 

954.60 

498.20 

711 

715 

547.60 

957.80 

500.00 

716 

720 

549.50 

961.20 

501.70 

721 

725 

551.40 

964.50 

503.40 

726 

730 

553.30 

967.90 

505.10 

731 

735 

555.20 

971.30 

506.90 

736 

740 

557.10 

974.50 
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III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least — 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 


$508.50 

$741 

$745 

$558.90 

$978.00 

510.10 

746 

750 

560.60 

981.10 

511.70 

751 

755 

562.40 

984.10 

513.20 

756 

760 

564.10 

986.70 

514.70 

761 

765 

565.70 

989.60 

516.00 

766 

770 

567.10 

992.40 

517.40 

771 

775 

568.70 

995.10 

518.90 

776 

780 

570.30 

997.80 

520.40 

781 

785 

572.00 

1000.60 

521.70 

786 

790 

573.40 

1003.30 

523.10 

791 

795 

574.90 

1006.10 

524.60 

796 

800 

576.60 

1008.90 

526.20 

801 

805 

578.30 

1011.70 

527.50 

806 

810 

579.80 

1014.40 

529.00 

811 

815 

581.40 

1017.30 

530.40 

816 

820 

583.00 

1019.90 

531.90 

821 

825 

584.60 

1022.80 

533.30 

826 

830 

586.10 

1025.50 

543.70 

831 

835 

587.70 

1028.40 

536.10 

836 

840 

589.20 

1031.00 

537.60 

841 

845 

590.90 

1034.00 

538.90 

846 

850 

592.30 

1036.40 

540.50 

851 

855 

594.10 

1039.40 

541.90 

856 

860 

595.60 

1042.00 

543.40 

861 

865 

597.20 

1044.90 

544.80 

866 

870 

598.80 

1047.60 

546.30 

871 

875 

600.40 

1050.40 

547.60 

876 

880 

601.90 

1053.10 

549.10 

881 

885 

603.50 

1056.00 

550.40 

886 

890 

604.90 

1058.60 

551.90 

891 

895 

606.60 

1061.70 

553.40 

896 

900 

608.20 

1064.20 

554.90 

901 

905 

609.90 

1067.10 

556.30 

906 

910 

611.40 

1069.90 

557.80 

911 

915 

613.10 

1072.70 

559.30 

916 

920 

614.70 

1075.20 

560.60 

921 

925 

616.10 

1078.20 

561.90 

926 

930 

617.60 

1080.80 

563.40 

931 

935 

619.20 

1083.60 

564.90 

936 

940 

620.90 

1086.40 

566.30 

941 

945 

622.40 

1089.20 

567.70 

946 

950 

624.00 

1091.90 

569.30 

951 

955 

625.70 

1094.80 

570.80 

956 

960 

627.40 

1097.50 

572.30 

961 

965 

629.00 

1100.10 

573.40 

966 

970 

630.20 

1103.00 

574.90 

971 

975 

631.90 

1105.90 

576.40 

976 

980 

633.50 

1108.40 

577.90 

981 

985 

635.20 

1111.20 

579.20 

986 

990 

636.60 

1114.00 

580.70 

991 

995 

638.20 

1116.90 

582.20 

996 

1000 

639.90 

1119.50 

583.50 

1001 

1005 

641.30 

1121.80 

584.60 

1006 

1010 

642.50 

1124.50 

586.00 

1011 

1015 

644.10 

1126.90 

587.40 

1016 

1020 

645.60 

1129.60 
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III 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$000. bU 

$1021 

$1025 

*o4b.y0 

589.80 

1026 

1030 

648.20 

1134.40 

591.20 

1031 

1035 

649.80 

llo  t  .00 

592.40 

1036 

1040 

651.10 

1139.40 

593.80 

1041 

1045 

652.60 

1142.00 

595.20 

1046 

1050 

654.20 

1144.40 

596.20 

1051 

1055 

655.30 

1146.70 

597.60 

1056 

1060 

656.80 

1149.50 

599.00 

1061 

1065 

658.40 

1151.80 

600.30 

1066 

1070 

659.80 

1154.50 

601.60 

1071 

1075 

661.20 

1156.90 

602.80 

1076 

1080 

662.50 

1159.40 

604.20 

1081 

1085 

664.10 

1161.80 

605.40 

1086 

1090 

665.40 

1164.30 

606.80 

1091 

1095 

666.90 

1166.90 

608.20 

1096 

1100 

668.50 

1169.40 

609.20 

1101 

1105 

669.60 

1171.70 

610.60 

1106 

1110 

671.10 

1174.30 

612.00 

1111 

1115 

672.60 

1176.70 

613.20 

1116 

1120 

674.00 

1179.40 

614.60 

1121 

1125 

675.50 

1181.80 

615.80 

1126 

1130 

676.80 

1184.30 

617.10 

1131 

1135 

678.20 

1186.60 

618.40 

1136 

1140 

679.70 

1189.40 

619.80 

1141 

1145 

681.20 

1191.80 

621.10 

1146 

1150 

682.60 

1194.30 

622.20 

1151 

1155 

683.80 

1196.60 

623.60 

1156 

1160 

685.40 

1199.20 

624.90 

1161 

1165 

686.80 

1201.70 

626.20 

1166 

1170 

688.20 

1204.30 

627.50 

1171 

1175 

689.70 

1206.80 

628.70 

1176 

1180 

691.00 

1209.20 

629.90 

1181 

1185 

692.30 

1211.40 

631.20 

1186 

1190 

693.70 

1213.70 

632.30 

1191 

1195 

694.90 

1216.10 

633.50 

1196 

1200 

696.30 

1218.40 

634.70 

1201 

1205 

697.60 

1220.60 

636.00 

1206 

1210 

699.00 

1223.10 

637.10 

1211 

1215 

700.20 

1225.30 

638.30 

1216 

1220 

701.50 

1227.60 

639.50 

1221 

1225 

702.90 

1229.80 

640.80 

1226 

1230 

704.30 

1232.20 

641.90 

1231 

1235 

705.50 

1234.40 

643.10 

1336 

1240 

706.80 

1236.90 

644.40 

1241 

1245 

708.20 

1239.20 

645.50 

1246 

1250 

709.50 

1241.50 

646.70 

1251 

1255 

710.80 

1243.70 

647.90 

1256 

1260 

712.10 

1246.10 

649.20 

1261 

1265 

713.50 

1248.40 

650.30 

1266 

1270 

714.70 

1250.70 

651.50 

1271 

1275 

716.00 

1252.90 

652.70 

1276 

1280 

717.40 

1255.30 

653.70 

1281 

1285 

718.50 

1257.40 

654.90 

1286 

1290 

719.80 

1259.60 

656.10 

1291 

1295 

721.10 

1261.70 

657.20 

1296 

1300 

722.30 

1263.90 
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II 


IV 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


?fi^fi  9A 
JDOo.iJU 

$1301 

€799  KCl 

«1 9CC  1  A 

659  40 

1306 

1310 

724  70 

1  9Kfi  9A 

1311 

1315 

726  00 

1270  40 

661.70 

1316 

1320 

727  30 

1272  60 

fifi9  RO 

1321 

LOAD 

79C  e;a 

1  97  A  7A 

RRA  AA 

1  99G 

1  99A 
166V 

790.  QA 

1  977  AA 

(.00 

CC^  AA 

1  991 
1661 

1  99£ 

79A  QA 

1 97Q  1  A 

1Z  <y.lO 

P.P.P.  OA 

1  99fi 
1660 

799  9A 

1  901  9A 

li.ol.60 

667.40 

1341 

1345 

733.50 

lzod.40 

668.40 

io4b 

1350 

734.60 

1  OO  C  C  A 

1285.60 

CCA  £A 

bby.bO 

1351 

1355 

735.90 

1287.70 

b  ( 0. i U 

1356 

1360 

737.10 

1  OOA  An 

1289.90 

671.90 

1361 

1365 

738.50 

1292.00 

£70  nn 

672.90 

1366 

1370 

739.60 

1294.30 

674.10 

1371 

1375 

740.90 

1296.40 

675.20 

1376 

1380 

742.10 

1298.60 

nn n  OA 

b76.20 

1381 

1385 

743.20 

1300.60 

677.30 

1386 

1390 

744.40 

1302.70 

678.30 

1391 

1395 

745.50 

1304.70 

679.40 

1396 

1400 

746.70 

1306.80 

680.50 

1401 

1405 

747.90 

1308.70 

681.50 

1406 

1410 

749.00 

1310.80 

682.60 

1411 

1415 

750.20 

1312.90 

683.70 

1416 

1420 

751.40 

1315.00 

684.70 

1421 

1425 

752.50 

1317.00 

685.80 

1426 

1430 

753.70 

1319.10 

686.90 

1431 

1435 

755.00 

1321.00 

687.90 

1436 

1440 

756.10 

1323.10 

689.00 

1441 

1445 

757.30 

1325.10 

690.10 

1446 

1450 

758.50 

1327.30 

691.10 

1451 

1455 

759.60 

1329.30 

692.20 

1456 

1460 

760.80 

1331.40 

693.30 

1461 

1465 

762.00 

1333.40 

694.30 

1466 

1470 

763.10 

1335.40 

695.40 

1471 

1475 

764.30 

1337.40 

696.40 

1476 

1480 

765.40 

1339.40 

697.40 

1481 

1485 

766.50 

1341.40 

698.40 

1486 

1490 

767.60 

1343.20 

699.40 

1491 

1495 

768.70 

1345.20 

700.40 

1496 

1500 

769.80 

1347.10 

701.40 

1501 

1505 

770.90 

1349.10 

702.40 

1506 

1510 

772.00 

1350.90 

703.40 

1511 

1515 

773.10 

1352.90 

704.40 

1516 

1520 

774.20 

1354.80 

705.40 

1521 

1525 

775.30 

1356.80 

706.40 

1526 

1530 

776.40 

1358.60 

707.40 

1531 

1535 

777.50 

1360.60 

708.40 

1536 

1540 

778.60 

1362.50 

709.40 

1541 

1545 

779.70 

1364.50 

710.40 

1546 

1550 

780.80 

1366.30 

711.40 

1551 

1555 

781.90 

1368.30 

712.40 

1556 

1560 

783.00 

1370.20 

713.40 

1561 

1565 

784.10 

1372.20 

714.40 

1566 

1570 

785.20 

1374.00 

715.40 

1571 

1575 

786.30 

1376.00 

716.40 

1576 

1580 

787.40 

1377.90 
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[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


III 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is— 


At  least- 


But  not  more 
than — 


(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 


Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


IV 

(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$717.40 

$1581 

$1585 

$788.50 

$1379.80 

718.40 

1586 

1590 

789.60 

1381.70 

719.40 

1591 

1595 

790.70 

1383.70 

720.40 

1596 

1600 

791.80 

1385.60 

721.40 

1601 

1605 

792.90 

1387.50 

722.40 

1606 

1610 

794.00 

1389.40 

723.40 

1611 

1615 

795.10 

1391.40 

724.40 

1616 

1620 

796.20 

1393.30 

725.40 

1621 

1625 

797.30 

1395.20 

726.40 

1626 

1630 

798.40 

1397.10 

727.40 

1631 

1635 

799.50 

1399.10 

728.40 

1636 

1640 

800.60 

1400.90 

729.40 

1641 

1645 

801.70 

1402.90 

730.40 

1646 

1650 

802.80 

1404.80 

731.40 

1651 

1655  ' 

803.90 

1406.80 

732.40 

1656 

1660 

805.00 

1408.60 

733.40 

1661 

1665 

806.10 

1410.60 

734.40 

1666 

1670 

807.20 

1412.50 

735.40 

1671 

1675 

808.30 

1414.50 

736.40 

1676 

1680 

809.40 

1416.30 

737.40 

1681 

1685 

810.50 

1418.30 

738.40 

1686 

1690 

811.60 

1420.20 

739.40 

1691 

1695 

812.70 

1422.20 

740.40 

1696 

1700 

813.70 

1424.00 

741.40 

1701 

1705 

814.80 

1426.00 

742.40 

1706 

1710 

815.90 

1427.90 

743.40 

1711 

1715 

817.00 

1429.80 

744.40 

1716 

1720 

818.10 

1431.70 

745.40 

1721 

1725 

819.20 

1433.70 

746.40 

1726 

1730 

820.30 

1435.60 

747.40 

1731 

1735 

821.40 

1437.50 

748.40 

1736 

1740 

822.50 

1439.40 

749.40 

1741 

1745 

823.60 

1441.40 

750.40 

1746 

1750 

824.70 

1443.30 

751.40 

1751 

1755 

825.80 

1445.20 

752.40 

1756 

1760 

826.90 

1447.10 

753.40 

1761 

1765 

828.00 

1449.10 

754.40 

1766 

1770 

829.10 

1450.90 

755.40 

1771 

1775 

830.20 

1452.90 

756.40 

1776 

1780 

831.30 

1454.80 

757.40 

1781 

1785 

832.40 

1456.80 

758.40 

1786 

1790 

833.50 

1458.60 

759)40 

1791 

1795 

834.60 

1460.60 

760.40 

1796 

1800 

835.70 

1462.50 

761.40 

1801 

1805 

836.80 

1464.50 

762.40 

1806 

1810 

837.90 

1466.30 

763.40 

1811 

1815 

839.00 

1468.30 

764.40 

1816 

1820 

840.10 

1470.20 

765.40 

1821 

1825 

841.20 

1472.20 

766.40 

1826 

1830 

842.30 

1474.00 

767.40 

1831 

1835 

843.40 

1476.00 

768.40 

1836 

1840 

844.50 

1477.90 

769.40 

1841 

1845 

845.60 

1479.90 

770.40 

1846 

1850 

846.70 

1481.70 

771.40 

1851 

1855 

847.80 

1483.70 

772.40 

1856 

1860 

848.90 

1485.60 
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[This  revised  table  was  made  pursuant  to  section  215(i)(2)(D)  of  the  Social  Security  Act,  as  amended] 


I  II  III  IV  V 


(Primary  insurance  benefit  under 
1939  Act,  as  modified) 


If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


than — 


be— 


$773.40 

$1861 

$1865 

$850.00 

$1487.50 

774.40 

1866 

1870 

851.10 

1489.40 

775.40 

1871 

1875 

852.20 

1491.40 

776.40 

1876 

1880 

853.30 

1493.30 

777.40 

1881 

1885 

854.40 

1495.20 

778.40 

1886 

1890 

855.50 

1497.10 

779.40 

1891 

1895 

856.60 

1499.10 

780.40 

1896 

1900 

857.70 

1501.00 

781.40 

1901 

1905 

858.80 

1502.90 

782.40 

1906 

1910 

859.90 

1504.80 

(Primary 
insurance 
amount 
effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


(Average  monthly 
wage) 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 


At 
least- 


But  not 
more 
than — 


(Primary 
insurance 
amount) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
family  benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 


1  P.L.  95-216,  §  201(a),  amended  §  215(a)  in  its  entirety  and  substituted  a  different  method  for  determining  the 
primary  insurance  amount  on  new  claims. 

The  above  table  of  benefits  was  published  in  the  Federal  Register  on  May  15,  1979  (44  FR  28423),  as  required 
by  P.L.  93-66,  §  203(f),  which  reads  as  follows: 

"(f)  Effective  June  1,  1974,  the  Secretary  of  Health,  Education,  and  Welfare,  shall  prescribe  and  publish  in 
the  Federal  Register  such  modifications  and  extensions  in  the  table  contained  in  section  215(a)  of  the  Social 
Security  Act  (which  shall  be  determined  in  the  same  manner  as  the  revisions  in  such  table  provided  for  under 
section  215(i)(2)(D)  of  such  Act)  as  may  be  necessary  to  reflect  the  amendments  made  by  this  section;  and  such 
modified  and  extended  table  shall  be  deemed  to  be  the  table  appearing  in  such  section  215(a)." 

These  rates  apply  to  payments  for  June  1979  (i.e.,  monthly  benefit  checks  dated  July  3,  1979)  through  May 
1980.  For  the  table  effective  beginning  June  1980,  see  Vol.  II,  Appendix  A,  p.  1003.. 


Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
May  14,  1980  (45  Federal  Register  31781) 

Table  2. — 9.9%  General  Benefit  Increase 

Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Under  Subparagraph  (C)(i)(II)  of  Subsection  215(a)(1)  Beginning  June 
1979 


I 

II 

lli 

(Years  of  coverage) 

(Primary  insurance  amount) 

(Maximum  family  benefits) 

If  an  individual's  years  of  coverage 
(as  determined  under  sec. 
215(a)(lXCXii))  are— 

The  amount  referred  to  in  sec. 
215(aXlXCXiXID  shall  be- 

And the  maximum  amount  of 
benefits  payable  (as  provided  in  sec. 
215(i)(2)(D))  on  the  basis  of  his  or 
her  wages  and  self-employment 
income  shall  be — 

$11 

$12.70 

$19.10 

12 

25.30 

38.00 

13 

38.00 

57.00 

14 

50.60 

75.90 

15 

63.20 

94.90 

16 

75.90 

113.90 

17 

88.50 

132.80 

18 

101.20 

151.80 

19 

113.80 

170.70 

20 

126.40 

189.60 

21 

139.10 

208.70 
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Table  2. — 9.9%  General  Benefit  Increase — Continued 


I 

II 

III 

(Years  of  coverage) 

(Primary  insurance  amount) 

(Maximum  family  benefits) 

If  an  individual's  years  of  coverage 
(as  determined  under  sec. 
215(a)(l)(C)(ii))  are— 

The  amount  referred  to  in  sec. 
215(a)(l)(C)(i)(II)  shall  be— 

And  the  maximum  amount  of 
benefits  payable  (as  provided  in  sec. 
215(i)(2)(D))  on  the  basis  of  his  or 
her  wages  and  self-employment 
income  shall  be — 

$22 
23 
24 
25 
26 
27 
28 
29 
30 

$151.70 
164  40 
177.00 
189.60 
202.30 
214.90 
227.50 
240.20 
252.80 

$227.60 
246.60 
265.50 
284.50 
303.50 
322.40 
341.30 
360.30 
379.20 

Note:  The  amounts  shown  in  the  above  table  for  years  of  coverage  less  than  21  are  not  payable  for  June 
1979  through  December  1979  because  the  corresponding  values  shown  in  column  II  are  less  than  the  $133.90 
minimum  primary  insurance  amount  payable  for  that  period.  For  months  after  December  1979,  a  special 
minimum  primary  insurance  amount  of  $126.40  will  be  payable.  [45  Federal  Register  24702;  April  10,  1980.] 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  96-265,  Approved  June  9,  1980  (94  Stat.  441) 

Social  Security  Disability  Amendments  of  1980 

Sec.  202. 
(j) 

(2)  An  application  for  any  monthly  benefits  under  this  section  filed  before  the  first 
month  in  which  the  applicant  satisfies  the  requirements  for  such  benefits  shall  be 
deemed  a  valid  application  only  if  the  applicant  satisfies  the  requirements  for  such 
benefits  before  the  Secretary  makes  a  final  decision  on  the  application.  If  upon  final 
decision  by  the  Secretary,  or  decision  upon  judicial  review  thereof,  such  applicant  is 
found  to  satisfy  such  requirements,  the  application  shall  be  deemed  to  have  been 
filed  in  such  first  month. 

Sec.  215. 

(b) 

(2)(A)  The  number  of  an  individual's  benefit  computation  years  equals  the  number 
of  elapsed  years,  reduced  by  five,  except  that  the  number  of  an  individual's  benefit 
computation  years  may  not  be  less  than  two. 

Sec.  218. 

(e)(1) 

(A)  that  the  State  will  pay  to  the  Secretary  of  the  Treasury,  at  such  time  or 
times  as  the  Secretary  of  Health,  Education,  and  Welfare  may  by  regulations 
prescribe,  amounts  equivalent  to  the  sum  of  the  taxes  which  would  be  imposed 
by  sections  1400  and  1410  of  the  Internal  Revenue  Code  if  the  services  of 
employees  covered  by  the  agreement  constituted  employment  as  defined  in 
section  1426  of  such  code;  and 
Sec.  221.  (a)  In  the  case  of  any  individual,  the  determination  of  whether  or  not  he 
is  under  a  disability  (as  defined  in  section  216(i)  or  223(d))  and  of  the  day  such 
disability  began,  and  the  determination  of  the  day  on  which  such  disability  ceases, 
shall,  except  as  provided  in  subsection  (g),  be  made  by  a  State  agency  pursuant  to  an 
agreement  entered  into  under  subsection  (b).  Except  as  provided  in  subsections  (c) 
and  (d),  any  such  determination  shall  be  the  determination  of  the  Secretary  for 
purposes  of  this  title. 

(b)  The  Secretary  shall  enter  into  an  agreement  with  each  State  which  is  willing 
to  make  such  an  agreement  under  which  the  State  agency  or  agencies  administering 
the  State  plan  approved  under  the  Vocational  Rehabilitation  Act 1,  or  any  other 
appropriate  State  agency  or  agencies,  or  both,  will  make  the  determinations  re- 


•P.L.  93-112  (Rehabilitation  Act  of  1973),  §  500(a),  repealed  the  Vocational  Rehabilitation  Act,  effective 
December  25,  1973,  and  deemed  references  to  be  to  the  Rehabilitation  Act  of  1973.  For  relevant  material,  see 
P.L.  93-112,  §§  101,  501,  601-613,  in  Vol.  II,  p.  1476. 


1828 


SUPERSEDED— SOCIAL  SECURITY  ACT 


P.L.  96-265 


ferred  to  in  subsection  (a)  with  respect  to  all  individuals  in  such  State,  or  with 
respect  to  such  class  or  classes  of  individuals  in  the  State  as  may  be  designated  in 
the  agreement  at  the  State's  request. 

(c)  The  Secretary  may  on  his  own  motion  review  a  determination,  made  by  a  State 
agency  pursuant  to  an  agreement  under  this  section,  that  an  individual  is  under  a 
disability  (as  defined  in  section  216(i)  or  223(d))  and,  as  a  result  of  such  review,  may 
determine  that  such  individual  is  not  under  a  disability  (as  so  defined)  or  that  such 
disability  began  on  a  day  later  than  that  determined  by  such  agency,  or  that  such 
disability  ceased  on  a  day  earlier  than  that  determined  by  such  agency. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  96-272,  Approved  June  17,  1980  (94  Stat.  500) 

Adoption  Assistance  and  Child  Welfare  Act  of  1980 

Sec.  402.  (a) 

(20)  effective  July  1,  1969,  provide  for  aid  to  families  with  dependent  children  in 
the  form  of  foster  care  in  accordance  with  section  408; 1 

FEDERAL  PAYMENTS  FOR  FOSTER  HOME  CARE  OF  DEPENDENT  CHILDREN  2 

Sec.  408.  Effective  for  the  period  beginning  May  1,  1961 — 

(a)  The  term  "dependent  child"  shall,  notwithstanding  section  406(a),  also 
include  a  child  (1)  who  would  meet  the  requirements  of  such  section  406(a)  or  of 
section  407  except  for  his  removal  after  April  30,  1961,  from  the  home  of  a 
relative  (specified  in  such  section  406(a))  pursuant  to  a  voluntary  placement 
agreement  entered  into  by  the  child's  parent  or  legal  guardian,  or  3  as  a  result 
of  a  judicial  determination  to  the  effect  that  continuation  therein  would  be 
contrary  to  the  welfare  of  such  child,  (2)  whose  placement  and  care  are  the 
responsibility  of  (A)  the  State  or  local  agency  administering  the  State  plan 
approved  under  section  402,  or  (B)  any  other  public  agency  with  whom  the  State 
agency  administering  or  supervising  the  administration  of  such  State  plan  has 
made  an  agreement  which  is  still  in  effect  and  which  includes  provision  for 
assuring  development  of  a  plan,  satisfactory  to  such  State  agency,  for  such  child 
as  provided  in  paragraph  (f)(1)  and  such  other  provisions  as  may  be  necessary  to 
assure  accomplishment  of  the  objectives  of  the  State  plan  approved  under 
section  402,  (3)  who  has  been  placed  in  a  foster  family  home  or  child-care 
institution  as  a  result  of  such  voluntary  placement  agreement  or  judicial  deter- 
mination 4,  and  (4)  who  (A)  received  aid  under  such  State  plan  in  or  for  the 
month  in  which  such  agreement  was  entered  into  or  5  court  proceedings  leading 
to  such  determination  were  initiated,  or  (B)(i)  would  have  received  such  aid  in 
or  for  such  month  if  application  had  been  made  therefor,  or  (ii)  in  the  case  of  a 
child  who  had  been  living  with  a  relative  specified  in  section  406(a)  within  6 
months  prior  to  the  month  in  which  such  agreement  was  entered  into  or 6  such 
proceedings  were  initiated,  would  have  received  such  aid  in  or  for  such  month  if 
in  such  month  he  had  been  living  with  (and  removed  from  the  home  of)  such  a 
relative  and  application  had  been  made  therefor; 

(b)  the  term  'aid  to  families  with  dependent  children"  shall,  notwithstanding 
section  406(b),  include  also  foster  care  in  behalf  of  a  child  described  in  para- 
graph (a)  of  this  section — 

(1)  in  the  foster  family  home  of  any  individual,  whether  the  payment 
therefor  is  made  to  such  individual  or  to  a  public  or  nonprofit  private  child- 
placement  or  child-care  agency,  or 

(2)  in  a  child-care  institution,  whether  the  payment  therefor  is  made  to 
such  institution  or  to  a  public  or  nonprofit  private  child-placement  or  child- 
care  agency,  but  subject  to  limitations  prescribed  by  the  Secretary  with  a 
view  to  including  as  "aid  to  families  with  dependent  children"  in  the  case 
of  such  foster  care  in  such  institutions  only  those  items  which  are  included 
in  such  term  in  the  case  of  foster  care  in  the  foster  family  home  of  an 
individual; 


1  See  P.L.  95-608,  §§  2-113,  with  respect  to  Indian  child  welfare,  in  Vol.  II,  p.  1700. 

2  See  P.L.  96-272,  §  101(a)(2),  for  the  effective  date  of  the  repeal  of  this  section,  in  Vol.  II,  p.  1507. 

3  P.L.  96-272,  §  102(b)(1)(A),  added  "pursuant  to  a  voluntary  placement  agreement  entered  into  by  the  child's 
parent  or  legal  guardian,  or",  effective  only  with  respect  to  expenditures  made  after  September  30,  1979,  and 
before  October  1,  1983;  and  from  and  after  October  1,  1983,  §  408(a)  shall  read  as  it  would  if  this  change  had  not 
been  made. 

4  P.L.  96-272,  §  102(b)(1)(B),  deleted  "such  determination"  and  inserted  "such  voluntary  placement  agreement 
or  judicial  determination",  effective  as  indicated  in  footnote  3. 

5  P.L.  96-272,  §  102(b)(1)(C),  inserted  "such  agreement  was  entered  into  or",  effective  as  indicated  in  footnote  3. 

6  P.L.  96-272,  §  102(b)(1)(D),  inserted  "such  agreement  was  entered  into  or",  effective  as  indicated  in  footnote  3. 
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(c)  the  number  of  individuals  counted  under  clause  (A)  of  section  403(a)(1)  for 
any  month  shall  include  individuals  (not  otherwise  included  under  such  clause) 
with  respect  to  whom  expenditures  were  made  in  such  month  as  aid  to  families 
with  dependent  children  in  the  form  of  foster  care;  and 

(d)  services  described  in  paragraph  (f)(2)  of  this  section  shall  be  considered  as 
part  of  the  administration  of  the  State  plan  for  purposes  of  section  403(a)(3); 

but  only  with  respect  to  a  State  whose  State  plan  approved  under  section  402 — 

(e)  includes  aid  for  any  child  described  in  paragraph  (a)  of  this  section,  and 

(f)  includes  provision  for  (1)  development  of  a  plan  for  each  such  child  (includ- 
ing periodic  review  of  the  necessity  for  the  child's  being  in  a  foster  family  home 
or  child-care  institution)  to  assure  that  he  receives  proper  care  and  that  services 
are  provided  which  are  designed  to  improve  the  conditions  in  the  home  from 
which  he  was  removed  or  to  otherwise  make  possible  his  being  placed  in  the 
home  of  a  relative  specified  in  section  406(a),  and  (2)  use  by  the  State  or  local 
agency  administering  the  State  plan,  to  the  maximum  extent  practicable,  in 
placing  such  a  child  in  a  foster  family  home  or  child-care  institution,  of  the 
services  of  employees,  of  the  State  public-welfare  agency  referred  to  in  section 
522(a)  (relating  to  allotments  to  States  for  child  welfare  services  under  part  3  of 
title  V)  or  any  local  agency  participating  in  the  administration  of  the  plan 
referred  to  in  such  section,  who  perform  functions  in  the  administration  of  such 
plan. 

For  the  purposes  of  this  section,  the  term  "foster  family  home"  means  a  foster 
family  home  for  children  which  is  licensed  by  the  State  in  which  it  is  situated  or 
has  been  approved,  by  the  agency  of  such  State  having  responsibility  for  licensing 
homes  of  this  type,  as  meeting  the  standards  established  for  such  licensing;  and  the 
term  "child-care  institution"  means  a  nonprofit  private  child-care  institution,  or  a 
public  child-care  institution  which  accommodates  no  more  than  twenty-five  chil- 
dren, which  is  licensed  by  the  State  in  which  it  is  situated  or  has  been  approved,  by 
the  agency  of  such  State  responsible  for  licensing  or  approval  of  institutions  of  this 
type,  as  meeting  the  standards  established  for  such  licensing;  but  the  term  shall  not 
include  detention  facilities,  forestry  camps,  training  schools,  or  any  other  facility 
operated  primarily  for  the  detention  of  children  who  are  determined  to  be  delin- 
quent. 7 

For  the  purposes  of  this  section,  the  provisions  of  subsections  (d),  (e),  (f),  and  (g)  of 
section  472  shall  apply. 8 

APPROPRIATION 

Sec.  420.  For  the  purpose  of  enabling  the  United  States,  through  the  Secretary,  to 
cooperate  with  State  public  welfare  agencies  in  establishing,  extending,  and 
strengthening  child-welfare  services,  the  following  sums  are  hereby  authorized  to  be 
appropriated:  $196,000,000  for  the  fiscal  year  ending  June  30,  1973,  $211,000,000  for 
the  fiscal  year  ending  June  30,  1974,  $226,000,000  for  the  fiscal  year  ending  June  30, 
1975,  $246,000,000  for  the  fiscal  year  ending  June  30,  1976,  and  $266,000,000  for  each 
fiscal  year  thereafter. 

ALLOTMENTS  TO  STATES 

Sec.  421.  The  sum  appropriated  pursuant  to  section  420  for  each  fiscal  year  shall 
be  allotted  by  the  Secretary  for  use  by  cooperating  State  public  welfare  agencies 
which  have  plans  developed  jointly  by  the  State  agency  and  the  Secretary,  as 
follows:  He  shall  allot  $70,000  to  each  State,  and  shall  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  remainder  of  the  sum  so  appropriated  for  such 
year  as  the  product  of  (1)  the  population  of  such  State  under  the  age  of  21  and  (2) 
the  allotment  percentage  of  such  State  (as  determined  under  section  423)  bears  to 
the  sum  of  the  corresponding  products  of  all  the  States.9 


7  P.L.  96-272,  §  101(a)(5)(A),  amended  the  preceding  paragraph  (sic)  in  its  entirety,  effective  with  respect  to 
expenditures  made  on  or  after  June  17,  1980.  Formerly,  the  last  sentence  of  §  408  read  as  follows: 

"For  purposes  of  this  section,  the  term  'foster  family  home'  means  a  foster  family  home  for  children 
which  is  licensed  by  the  State  in  which  it  is  situated  or  has  been  approved,  by  the  agency  of  such  State 
responsible  for  licensing  homes  of  this  type,  as  meeting  the  standards  established  for  such  licensing;  and 
the  term  'child-care  institution'  means  a  nonprofit  private  child-care  institution  which  is  licensed  by  the 
State  in  which  it  is  situated  or  has  been  approved,  by  the  agency  of  such  State  responsible  for  licensing  or 
approval  of  institutions  of  this  type,  as  meeting  the  standards  established  for  such  licensing." 

8  P.L.  96-272,  §  102(b)(2),  added  the  preceding  paragraph,  effective  only  with  respect  to  expenditures  made 
after  September  30,  1979,  and  before  October  1,  1983;  and  from  and  after  October  1,  1983,  §  408  of  the  Act  shall 
read  as  though  this  change  had  not  been  made. 

9  See  P.L.  94-274,  §  101(a),  regarding  the  period  July  1,  1976,  through  September  30,  1976,  and  the  conditions  to 
which  the  exercise  of  authority  for  that  period  is  subject,  in  Vol.  II,  p.  1659. 
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PAYMENT  TO  STATES 

Sec.  422.  (a)  From  the  sums  appropriated  therefor  and  the  allotment  available 
under  this  part,  the  Secretary  shall  from  time  to  time  pay  to  each  State — 

(1)  that  has  a  plan  for  child-welfare  services  which  has  been  developed  as 
provided  in  this  part  and  which — 

(A)  provides  that  (i)  the  individual  or  agency  designated  pursuant  to 
section  2003(d)(1)(C)  to  administer  or  supervise  the  administration  of  the 
State's  services  program  10  will  administer  or  supervise  the  administration 
of  such  plan  for  child-welfare  services  and  (ii)  to  the  extent  that  child- 
welfare  services  are  furnished  by  the  staff  of  the  State  agency  or  local 
agency  administering  such  plan  for  child-welfare  services,  a  single  organiza- 
tional unit  in  such  State  or  local  agency,  as  the  case  may  be, 11  will  be 
responsible  for  furnishing  such  child-welfare  services, 

(B)  provides  for  coordination  between  the  services  provided  under  such 
plan  and  the  services  provided  for  dependent  children  under  the  State  plan 
approved  under  part  A  of  this  title,  with  a  view  to  provision  of  welfare  and 
related  services  which  will  best  promote  the  welfare  of  such  children  and 
their  families,  and 

(C)  provides,  with  respect  to  day  care  services  (including  the  provision  of 
such  care)  provided  under  this  title — 

(i)  for  cooperative  arrangements  with  the  State  health  authority  and 
the  State  agency  primarily  responsible  for  State  supervision  of  public 
schools  to  assure  maximum  utilization  of  such  agencies  in  the  provision 
of  necessary  health  services  and  education  for  children  receiving  day 
care, 

(ii)  for  an  advisory  committee,  to  advise  the  State  public  welfare 
agency  on  the  general  policy  involved  in  the  provision  of  day  care 
services  under  the  plan,  which  shall  include  among  its  members  repre- 
sentatives of  other  State  agencies  concerned  with  day  care  or  services 
related  thereto  and  persons  representative  of  professional  or  civic  or 
other  public  or  nonprofit  private  agencies,  organizations,  or  groups 
concerned  with  the  provision  of  day  care, 

(iii)  for  such  safeguards  as  may  be  necessary  to  assure  provision  of 
day  care  under  the  plan  only  in  cases  in  which  it  is  in  the  best  interest 
of  the  child  and  the  mother  and  only  in  cases  in  which  it  is  determined, 
under  criteria  established  by  the  State,  that  a  need  for  such  care  exists; 
and,  in  cases  in  which  the  family  is  able  to  pay  part  or  all  of  the  costs 
of  such  care,  for  payment  of  such  fees  as  may  be  reasonable  in  the  light 
of  such  ability, 

(iv)  for  giving  priority,  in  determining  the  existence  of  need  for  such 
day  care,  to  members  of  low-income  or  other  groups  in  the  population, 
and  to  geographical  areas,  which  have  the  greatest  relative  need  for 
extension  of  such  day  care,  and 

(v)  that  day  care  provided  under  the  plan  will  be  provided  only  in 
facilities  (including  private  homes)  which  are  licensed  by  the  State,  or 
approved  (as  meeting  the  standards  established  for  such  licensing)  by 
the  State  agency  responsible  for  licensing  facilities  of  this  type,  and 

(vi)  for  the  development  and  implementation  of  arrangements  for  the 
more  effective  involvement  of  the  parent  or  parents  in  the  appropriate 
care  of  the  child  and  the  improvement  of  the  health  and  development 
of  the  child,  and 

(2)  that  makes  a  satisfactory  showing  that  the  State  is  extending  the  provi- 
sion of  child-welfare  services  in  the  State,  with  priority  being  given  to  communi- 
ties with  the  greatest  need  for  such  services  after  giving  consideration  to  their 
relative  financial  need,  and  with  a  view  to  making  available  by  July  1,  1975,  in 


10  P.L.  93-647,  §  3(a)(6),  deleted  "the  State  agency  designated  pursuant  to  section  402(a)(3)  to  administer  or 
supervise  the  administration  of  the  plan  of  the  State  approved  under  part  A  of  this  title"  and  inserted  "the 
individual  or  agency  designated  pursuant  to  section  2003(d)(1)(C)  to  administer  or  supervise  the  administration 
of  the  State's  services  program",  effective  with  respect  to  payments  under  sections  403  and  603  of  the  Social 
Security  Act  for  quarters  commencing  after  September  30,  1975,  except  that  in  the  case  of  Guam,  Puerto  Rico, 
and  the  Virgin  Islands,  §  422(a)(1)(A)  continues  to  read  as  follows: 

"(A)  provides  that  (i)  the  State  agency  designated  pursuant  to  section  402(a)(3)  to  administer  or  supervise  the 
administration  of  the  plan  of  the  State  approved  under  part  A  of  this  title  will  administer  or  supervise  the 
administration  of  such  plan  for  child-welfare  services  and  (ii)  to  the  extent  that  child-welfare  services  are 
furnished  by  the  staff  of  the  State  agency  or  local  agency  administering  such  plan  for  child-welfare  services,  the 
organizational  unit  in  such  State  or  local  agency  established  pursuant  to  section  402(a)(15)  will  be  responsible  for 
furnishing  such  child-welfare  services,". 

11  P.L.  93-647,  §  3(a)(7),  deleted  "the  organizational  unit  in  such  State  or  local  agency  established  pursuant  to 
section  402(a)(15)"  and  inserted  "a  single  organizational  unit  in  such  State  or  local  agency,  as  the  case  may  be,", 
effective  as  described  in  the  preceding  footnote. 
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all  political  subdivisions  of  the  State,  for  all  children  in  need  thereof,  child- 
welfare  services  provided  by  the  staff  (which  shall  to  the  extent  feasible  be 
composed  of  trained  child- welfare  personnel)  of  the  State  public  welfare  agency 
or  of  the  local  agency  participating  in  the  administration  of  the  plan  in  the 
political  subdivision, 

except  that  (effective  July  1,  1969,  or,  if  earlier,  on  the  date  as  of  which  the 
modification  of  the  State  plan  to  comply  with  this  requirement  with  respect  to 
subprofessional  staff  is  approved)  such  plan  shall  provide  for  the  training  and 
effective  use  of  paid  subprofessional  staff  with  particular  emphasis  on  the  full-time 
or  part-time  employment  of  persons  of  low  income,  as  community  service  aides,  in 
the  administration  of  the  plan  and  for  the  use  of  nonpaid  or  partially  paid  volun- 
teers in  providing  services  and  in  assisting  any  advisory  committees  established  by 
the  State  agency,  an  amount  equal  to  the  Federal  share  (as  determined  under 
section  423)  of  the  total  sum  expended  under  such  plan  (including  the  cost  of 
administration  of  the  plan)  in  meeting  the  costs  of  State,  district,  county,  or  other 
local  child- welfare  services,  in  developing  State  services  for  the  encouragement  and 
assistance  of  adequate  methods  of  community  child-welfare  organization,  in  paying 
the  costs  of  returning  any  runaway  child  who  has  not  attained  the  age  of  eighteen 
to  his  own  community  in  another  State,  and  of  maintaining  such  child  until  such 
return  (for  a  period  not  exceeding  fifteen  days),  in  cases  in  which  such  costs  cannot 
be  met  by  the  parents  of  such  child  or  by  any  person,  agency,  or  institution  legally 
responsible  for  the  support  of  such  child.  In  developing  such  services  for  children, 
the  facilities  and  experience  of  voluntary  agencies  shall  be  utilized  in  accordance 
with  child-care  programs  and  arrangements  in  the  State  and  local  communities  as 
may  be  authorized  by  the  State. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  period  for  which  a 
payment  is  to  be  made,  estimate  the  amount  to  be  paid  to  the  State  for  such 
period  under  the  provisions  of  subsection  (a).  12 

(2)  From  the  allotment  available  therefor,  the  Secretary  shall  pay  the  amount 
so  estimated,  reduced  or  increased,  as  the  case  may  be,  by  any  sum  (not 
previously  adjusted  under  this  section)  by  which  he  finds  that  his  estimate  of 
the  amount  to  be  paid  the  State  for  any  prior  period  under  this  section  was 
greater  or  less  than  the  amount  which  should  have  been  paid  to  the  State  for 
such  prior  period  under  this  section. 

(c)  If  on  December  1,  1974,  the  agency  of  a  State  administering  its  plan  under  this 
part  was  not  the  agency  designated  pursuant  to  section  402(a)(3),  subsection  (a)(1)(A) 
of  this  section  shall  not  apply  with  respect  to  such  agency  but  only  so  long  as  such 
agency  is  not  the  agency  designated  under  section  2003(d)(1)(C),  and  if  on  December 
1,  1974,  the  local  agency  administering  the  plan  of  a  State  under  this  part  in  a 
subdivision  of  the  State  is  not  the  local  agency  in  such  subdivision  administering 
the  plan  of  such  State  under  part  A  of  this  title,  subsection  (a)(1)(A)  of  this  section 
shall  not  apply  with  respect  to  such  local  agency  but  only  so  long  as  such  local 
agency  is  not  the  local  agency  administering  the  program  of  the  State  for  the 
provision  of  services  under  title  XX.13 

ALLOTMENT  PERCENTAGE  AND  FEDERAL  SHARE 

Sec.  423.  (a)  The  "allotment  percentage"  for  any  State  shall  be  100  per  centum 
less  the  State  percentage;  and  the  State  percentage  shall  be  the  percentage  which 
bears  the  same  ratio  to  50  per  centum  as  the  per  capita  income  of  such  State  bears 
to  the  per  capita  income  of  the  United  States;  except  that  (1)  the  allotment  percent- 
age shall  in  no  case  be  less  than  30  per  centum  or  more  than  70  per  centum,  and  (2) 
the  allotment  percentage  shall  be  70  per  centum  in  the  case  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

(b)  The  "Federal  share"  for  any  State  for  any  fiscal  year  shall  be  100  per  centum 
less  that  percentage  which  bears  the  same  ratio  to  50  per  centum  as  the  per  capita 
income  of  such  State  bears  to  the  per  capita  income  of  the  United  States,  except 
that  (1)  in  no  case  shall  the  Federal  share  be  less  than  33%  per  centum  or  more 
than  66%  per  centum,  and  (2)  the  Federal  share  shall  be  66%  per  centum  in  the  case 
of  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(c)  The  Federal  share  and  the  allotment  percentage  for  each  State  shall  be 
promulgated  by  the  Secretary  between  October  14  1  and  November  30  14  of  each  even- 


12  See  P.L.  96-272,  §  103(d),  in  Vol.  II,  p.  1509. 

13  P.L.  93-647,  §3(h),  added  subsection  (c),  effective  with  respect  to  payments  under  §§  403  and  603  of  the  Act 
for  quarters  commencing  after  September  30,  1975. 

14  P.L.  94-273,  §  22,  deleted  "July"  and  "August  31"  and  substituted  "October"  and  "November  30",  respective- 
ly, effective  April  21,  1976. 
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numbered  year,  on  the  basis  of  the  average  per  capita  income  of  each  State  and  of 
the  United  States  for  the  three  most  recent  calendar  years  for  which  satisfactory 
data  are  available  from  the  Department  of  Commerce.  Such  promulgation  shall  be 
conclusive  for  each  of  the  two  fiscal  years  in  the  period  beginning  October  1  next 
succeeding  such  promulgation:  Provided,  That  the  Federal  shares  and  allotment 
percentages  promulgated  under  section  524(c)  of  the  Social  Security  Act  in  1966 
shall  be  effective  for  purposes  of  this  section  for  the  fiscal  years  ending  June  30, 
1968,  and  June  30,  1969.15 

(d)  For  purposes  of  this  section,  the  term  "United  States"  means  the  fifty  States 
and  the  District  of  Columbia. 

REALLOTMENT 

Sec.  424.  The  amount  of  any  allotment  to  a  State  under  section  421  for  any  fiscal 
year  which  the  State  certifies  to  the  Secretary  will  not  be  required  for  carrying  out 
the  State  plan  developed  as  provided  in  such  section  shall  be  available  for  reallot- 
ment  from  time  to  time,  on  such  dates  as  the  Secretary  may  fix,  to  other  States 
which  the  Secretary  determines  (1)  have  need  in  carrying  out  their  State  plans  so 
developed  for  sums  in  excess  of  those  previously  allotted  to  them  under  that  section 
and  (2)  will  be  able  to  use  such  excess  amounts  during  such  fiscal  year.  Such 
reallotments  shall  be  made  on  the  basis  of  the  State  plans  so  developed,  after  taking 
into  consideration  the  population  under  the  age  of  twenty-one,  and  the  per  capita 
income  of  each  such  State  as  compared  with  the  population  under  the  age  of  twenty- 
one,  and  the  per  capita  income  of  all  such  States  with  respect  to  which  such  a 
determination  by  the  Secretary  has  been  made.  Any  amount  so  reallotted  to  a  State 
shall  be  deemed  part  of  its  allotment  under  section  421. 16 

DEFINITION 

Sec.  425.  For  purposes  of  this  title,  the  term  "child- welfare  services"  means  public 
social  services  which  supplement,  or  substitute  for,  parental  care  and  supervision 
for  the  purpose  of  (1)  preventing  or  remedying,  or  assisting  in  the  solution  of 
problems  which  may  result  in,  the  neglect,  abuse,  exploitation,  or  delinquency  of 
children,  (2)  protecting  and  caring  for  homeless,  dependent,  or  neglected  children,  (3) 
protecting  and  promoting  the  welfare  of  children  of  working  mothers,  and  (4) 
otherwise  protecting  and  promoting  the  welfare  of  children,  including  the  strength- 
ening of  their  own  homes  where  possible  or,  where  needed,  the  provision  of  ade- 
quate care  of  children  away  from  their  homes  in  foster  family  homes  or  day-care  or 
other  child-care  facilities. 

Sec.  2002.  (a)(2)(A) 

(ii)  The  amount  specified  for  purposes  of  clause  (i)  is  $2,500,000,000  for  fiscal  years 
prior  to  fiscal  year  1979,  $2,700,000,000  for  fiscal  year  1979,  and  $2,500,000,000  for 
fiscal  years  after  fiscal  year  1979. 17 

(D)  18  Each  State  with  respect  to  which  a  limitation  is  promulgated  under  subpara- 
graph (A)  for  any  fiscal  year  shall,  at  the  earliest  practicable  date  after  the  com- 
mencement of  such  fiscal  year  (and  in  accordance  with  regulations  prescribed  by  the 
Secretary),  certify  to  the  Secretary  whether  the  amount  of  its  limitation  is  greater 
or  less  than  the  amount  needed  by  the  State,  for  uses  to  which  the  limitation 
applies,  for  such  fiscal  year  and,  if  so,  the  amount  by  which  the  amount  of  such 
limitation  is  greater  or  less  than  such  need. 

(E)  19  If  any  State  certifies,  in  accordance  with  subparagraph  (D) 20,  that  the 
amount  of  its  limitation  for  any  fiscal  year  is  greater  than  its  need  for  such  year, 
then  the  amount  of  the  limitation  of  such  State  for  such  year  shall  be  reduced  by 
the  excess  of  its  limitation  amount  over  its  need,  and  the  amount  of  such  reduction 
shall  be  available  for  allotment  as  provided  in  subparagraph  (F) 20. 

(F)  The  amounts  made  available  pursuant  to  subparagraph  (E)  for  allotment  in 
fiscal  year  1980  shall  be  allotted  by  the  Secretary  to  the  States  which  have  certified 
under  subparagraph  (D)  that  the  amounts  of  their  limitations  for  such  fiscal  year 


15  P.L.  94-274,  §  204(7),  effective  April  21,  1976,  provides  that  the  period  of  July  1,  1976,  through  September  30, 
1976,  shall  be  treated  as  part  of  the  fiscal  year  beginning  July  1,  1975. 

16  P.L.  94-274,  §201(12),  provides  that  the  period  of  July  1,  1976,  through  September  30,  1976,  shall  be  treated 
as  a  fiscal  year. 

17  P.L.  95-600,  §  801(a)(3),  added  this  clause  (ii),  effective  November  6,  1978. 

18  P.L.  96-272,  §  201(c),  with  respect  to  fiscal  year  1980  only,  continued  this  subparagraph  in  effect,  redesignat- 
ed as  subparagraph  (D). 

19  P.L.  96-272,  §  201(c),  with  respect  to  fiscal  year  1980  only,  continued  this  subparagraph  in  effect,  redesignat- 
ed as  subparagraph  (E). 

20  P.L.  96-272,  §  201(c),  with  respect  to  fiscal  year  1980  only,  deleted  "(B)"  and  substituted  "(D)"  and  deleted 
"(D)"  and  substituted  "(F)". 
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are  less  than  their  need  for  such  year.  The  amount  of  such  allotment  to  any  State 
(which  shall  be  in  addition  to  any  payments  made  to  the  State  under  subparagraph 
(A))  shall  bear  the  same  ratio  to  the  total  amount  available  for  allotment  in  such 
year  under  this  subparagraph  as  the  population  of  such  State  bears  to  the  popula- 
tion of  the  fifty  States  and  the  District  of  Columbia,  but  shall  in  no  case  exceed  the 
amount  by  which  such  State  certified  that  its  limitation  is  less  than  its  need  for 
such  fiscal  year. 21 
Sec.  2004. 

(1)  the  beginning  of  the  fiscal  year  of  either  the  Federal  Government  or  the 
State  government  is  established  as  the  beginning  of  the  State's  services  pro- 
gram year;  and 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  96-403,  Approved  October  9,  1980  (94  Stat.  1709) 

[Social  Security  Tax  Receipts,  Allocation] 

Sec.  201.  (b) 

(1)  .  .  .  (H)  1.50  per  centum  of  the  wages  (as  so  defined)  paid  after  December  31,  1978, 
and  before  January  1,  1981,  and  so  reported,  (I)  1.65  per  centum  of  the  wages  (as  so 
defined)  paid  after  December  31,  1980,  and  before  January  I,  1985,  and  so  reported, 
(J)  1.90  per  centum  of  the  wages  (as  so  defined)  paid  after  December  31,  1984,  and 
before  January  1,  1990,  and  so  reported,  and  (K)  2.20  per  centum  of  the  wages  (as  so 
defined)  paid  after  December  31,  1989,  and  so  reported. 

(2)  .  .  .  (H)  1.0400  per  centum  of  the  amount  of  self-employment  income  (as  so 
defined)  so  reported  for  any  taxable  year  beginning  after  December  31,  1978,  and 
before  January  1,  1981,  (I)  1.2375  per  centum  of  the  amount  of  self-employment 
income  (as  so  defined)  so  reported  for  any  taxable  year  beginning  after  December  31, 
1980,  and  before  January  1,  1985,  (J)  1.4250  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  reported  for  any  taxable  year  beginning  after 
December  31,  1984,  and  before  January  1,  1990,  and  (K)  1.650  per  centum  of  the 
amount  of  self-employment  income  (as  so  defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1989,  and  so  reported. 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  96-473,  Approved  October  19,  1980  (94  Stat.  2263) 

[Social  Security  Act  Retirement  Test  Amendment] 

Sec.  203. 
(f) 

(5) 

(D)  In  the  case  of  an  individual — 

(i)  who  has  attained  the  age  of  65  on  or  before  the  last  day  of  the 
taxable  year,  and 

(ii)  who  shows  to  the  satisfaction  of  the  Secretary  that  he  is  receiving 
royalties  attributable  to  a  copyright  or  patent  obtained  before  the 
taxable  year  in  which  he  attained  the  age  of  65  and  that  the  property 
to  which  the  copyright  or  patent  relates  was  created  by  his  own  person- 
al efforts, 

there  shall  be  excluded  from  gross  income  any  such  royalties. 


21  P.L.  96-272,  §  201(c),  effective  with  respect  to  fiscal  year  1980  only,  amended  subparagraph  (F)  in  its 
entirety.  P.L.  96-272,  §  201(c),  effective  with  respect  to  fiscal  year  1980  only,  redesignated  the  former  subpara- 
graph (D)  as  subparagraph  (F).  As  so  redesignated  subparagraph  (F)  read  as  follows: 

"(F)  Of  the  amounts  made  available,  pursuant  to  subparagraph  (C),  for  allotment  for  any  fiscal  year,  the 
Secretary  (i)[*]  shall  allot  to  the  jurisdiction  of  Puerto  Rico  $15,000,000,  to  the  jurisdiction  of  Guam  $500,000,  and 
to  the  jurisdiction  of  the  Virgin  Islands  $500,000,  which  shall  be  available  to  each  such  jurisdiction  in  addition  to 
amounts  available  under  section  1108  for  purposes  of  matching  the  expenditures  of  such  jurisdictions  for 
services  pursuant  to  sections  3(a)(4)  and  (5),  403(a)(3),  1003(a)(3)  and  (4),  1403(a)(3)  and  (4),  and  1603(a)(4i  and  (5): 
Provided,  That  if  the  amounts  made  available,  pursuant  to  subparagraph  (C),  are  insufficient  to  meet  the 
requirements  of  this  clause,  then  such  amounts  as  are  available  shall  be  allotted  to  each  of  the  three  jurisdic- 
tions in  proportion  to  their  respective  populations." 

See  P.L.  94-274,  §  101(a),  regarding  the  period  July  1,  1976,  through  September  30,  1976,  and  the  conditions  to 
which  the  exercise  of  authority  for  that  period  is  subject,  in  Vol.  II,  p.  1659. 

See  P.L.  94-401,  §  3,  with  respect  to  additional  funds  available  for  child  day  care,  in  Vol.  II,  p.  1661. 

*As  in  original.  (P.L.  93-647,  §  2). 
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Provision  Deemed  to  be  in  Social  Security  Act,  as  in  Effect  Prior  to 
November  18,  1980  (45  Federal  Register  76252) 


[Cost-of-Living  Increase;  Extension] 


Sec.  215.  (a)  (cont.l 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  January  1980  1 


(Primary  Insurance  Benefit  under 
1939  Act,  as  Modified) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 


At  least- 


But  not  more 
than — 


(Primary 
Insurance 
Amount 
Effective  for 
June  1978) 


Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(c))  is— 


m 


(Average  Monthly 


Wage) 


Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is— 


At 
least- 


But  not 
more 
than — 


IV 


(Primary 
Insurance 
Amount ) 


The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 


(Maximum 
Family 
Benefits) 

And  the 
maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 


$1911 

$1915 

$860.90 

$1506.60 

1916 

1920 

861.90 

1508.40 

1921 

1925 

862.90 

1510.10 

1926 

1930 

863.90 

1511.90 

1931 

1935 

864.90 

1513.60 

1936 

1940 

865.90 

1515.40 

1941 

1945 

866.90 

1517.10 

1946 

1950 

867.90 

1518.90 

1951 

1955 

868.90 

1520.60 

1956 

1960 

869.90 

1522.40 

1961 

1965 

870.90 

1524.10 

1966 

1970 

871.90 

1525.90 

1971 

1975 

872.90 

1527.60 

1976 

1980 

873.90 

1529.40 

1981 

1985 

874.90 

1531.10 

1986 

1990 

875.90 

1532.90 

1991 

1995 

876.90 

1534.60 

1996 

2000 

877.90 

1536.40 

2001 

2005 

878.90 

1538.10 

2006 

2010 

879.90 

1539.90 

2011 

2015 

880.90 

1541.60 

2016 

2020 

881.90 

1543.40 

2021 

2025 

882.90 

1545.10 

2026 

2030 

883.90 

1546.90 

2031 

2035 

884.90 

1548.60 

2036 

2040 

885.90 

1550.40 

2041 

2045 

886.90 

1552.10 

2046 

2050 

887.90 

1553.90 

2051 

2055 

888.90 

1555.60 

2056 

2060 

889.90 

1557.40 

2061 

2065 

890.90 

1559.10 

2066 

2070 

89150 

1560.90 

2071 

2075 

892.90 

1562.60 

2076 

2080 

893.90 

1564.40 

2081 

2085 

894.90 

1566.10 

2086 

2090 

895.90 

1567.90 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  January  1980  1 — Continued 


I 

II 

III 

IV 

V 

(Primary  Insurance  Benefit  under 
1939  Act,  as  Modified) 

(Primary 
Insurance 
Amount 
Effective  for 
June  1978) 

(Average  Monthly 
Wage) 

(Primary 
Insurance 
Amount) 

(Maximum 
Family 
Benefits) 

If  an  individual's  primary 
insurance  benefit  (as  determined 
under  subsec.  (d))  is — 

Or  his  average 
monthly  wage  (as 
determined  under 

subsec.  (b))  is — 

And  the 

maximum 
amount  of 

benefits 
payable  (as 
provided  in  sec. 
203(a))  on  the 

basis  of  his 
wages  and  self- 
employment 
income  shall 
be— 

The  amount 
referred  to  in 
the  preceding 
paragraphs  of 
this  subsection 
shall  be — 

a,i     .             But  not  more 
At  least-  than_ 

Or  his  primary 
insurance 
amount  (as 
determined 
under  subsec. 
(O)  is— 

But  not 
**-  tha°„- 

$2091 

$2095 

$896.90 

$1569.60 

2096 

2100 

897.90 

1571.40 

2101 

2105 

898.90 

1573.10 

2106 

2110 

899.90 

1574.90 

2111 

2115 

900.90 

1576.60 

2116 

2120 

901.90 

1578.40 

2121 

2125 

902.90 

1580.10 

2126 

2130 

903.90 

1581.90 

2131 

2135 

904.90 

1583.60 

2136 

2140 

905.90 

1585.40 

2141 

2145 

906.90 

1587.10 

2146 

2150 

907.90 

1588.90 

2151 

2155 

908.90 

1590.60 

2156 

2160 

909.90 

1592.40 

1  This  extension  of  the  Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits  is 
effective  January  1980.  It  was  published  at  44  FR  62959,  November  1,  1979.  This  data  was  prepared  and 
published  as  required  by  Social  Security  Act  §  215(a)(5)  [as  added  by  P.L.  95-216  (approved  December  20,  1977), 
§  201(a)]  and  by  §  215(i)(2)(D)(iv)  and  (i)(2)(D)(v)  as  in  effect  before  P.L.  95-216,  §  201(a).  For  §  215(i)(2)(D)(iv)  and 
(iX2KD)(v)  as  they  formerly  read,  see  Vol.  II,  p.  1801.  [See  also  p.  1817  and  p.  1011.] 


Provisions  of  the  Social  Security  Act  as  in  Effect  Prior  to 
P.L.  96-499,  Approved  December  5,  1980  (94  Stat.  2599) 

Omnibus  Reconciliation  Act  of  1980 

Sec.  209. 

(f)  The  payment  by  an  employer  (without  deduction  from  the  remuneration  of  the 
employee)  (1)  of  the  tax  imposed  upon  an  employee  under  section  1400  of  the 
Internal  Revenue  Code,  or  (2)  of  any  payment  required  from  an  employee  under  a 
State  unemployment  compensation  law; 

Sec.  1124.  (a) 
(3) 

(A) 

(ii)  is  the  owner  (in  whole  or  in  part)  of  an  interest  of  5  per  centum  or 
more  in  any  mortgage,  deed  of  trust,  note,  or  other  obligation  secured  (in 
whole  or  in  part)  by  the  entity  or  any  of  the  property  or  assets  thereof;  or 
Sec.  1155.  (a) 

(2)  Each  Professional  Standards  Review  Organization  shall  have  the  authority  to 
determine,  in  advance,  in  the  case  of — 

(A)  any  elective  admission  to  a  hospital,  or  other  health  care  facility,  or 

(B)  any  other  health  care  service  which  will  consist  of  extended  or  costly 
courses  of  treatment, 

whether  such  service,  if  provided,  or  if  provided  by  a  particular  health  care  practi- 
tioner or  by  a  particular  hospital  or  other  health  care  facility,  organization,  or 
agencv,  would  meet  the  criteria  specified  in  clauses  (A)  and  (C)  of  paragraph  (1). 

(g)  (1)  Where  a  Professional  Standards  Review  Organization  (whether  designated 
on  a  conditional  basis  or  otherwise)  requests  review  responsibility  with  respect  to 
services  furnished  in  shared  health  facilities,  the  Secretary  must  give  priority  to 
such  request,  with  the  highest  priority  being  assigned  to  requests  from  organizations 
located  in  areas  with  substantial  numbers  of  shared  health  facilities. 
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(2)  The  Secretary  shall  require  any  Professional  Standards  Review  Organization 
which  is  capable  of  exercising  review  responsibility  with  respect  to  ambulatory  care 
services  to  perform  review  responsibility  with  respect  to  such  services  on  and  after  a 
date  not  earlier  than  the  date  the  organization  is  designated  as  a  Professional 
Standards  Review  Organization  (other  than  under  section  1154)  and  not  later  than 
two  years  after  the  date  the  organization  has  been  so  designated,  but  any  such 
designated  Professional  Standards  Review  Organization  may  be  approved  to  perform 
such  review  responsibility  at  any  earlier  time  if  such  organization  applies  for,  and  is 
found  capable  of  exercising,  such  responsibility. 1 

Sec.  1812.  (a) 

(3)  post-hospital  home  health  services  for  up  to  100  visits  (during  the  one-year 
period  described  in  section  1861(n))  after  the  beginning  of  one  spell  of  illness 
and  before  the  beginning  of  the  next, 
(d)  Payment  under  this  part  may  be  made  for  post-hospital  home  health  services 
furnished  an  individual  only  during  the  one-year  period  described  in  section  1861(n) 
following  his  most  recent  hospital  discharge  which  meets  the  requirements  of  such 
section,  and  only  for  the  first  100  visits  in  such  period.  The  number  of  visits  to  be 
charged  for  purposes  of  the  limitation  in  the  preceding  sentence,  in  connection  with 
items  or  services  described  in  section  1861(m),  shall  be  determined  in  accordance 
with  regulations. 
Sec.  1814.  (a) 
(2) 

(E)  in  the  case  of  inpatient  hospital  services  in  connection  with  the  care, 
treatment,  filling,  removal,  or  replacement  of  teeth  or  structures  directly  sup- 
porting teeth,  the  individual,  because  of  his  underlying  medical  condition  and 
clinical  status,  requires  hospitalization  in  connection  with  the  provision  of  such 
dental  services; 2  or 

Payment  for  Posthospital  Extended  Care  Services 

(h)  (1)  An  individual  shall  be  presumed  to  require  the  care  specified  in  subsection 
(a)(2)(C)  of  this  section  for  purposes  of  making  payment  to  a  skilled  nursing  facility 
(subject  to  the  provisions  of  section  1812)  for  post-hospital  extended  care  services 
which  are  furnished  by  such  facility  to  such  individual  if — 

(A)  the  certification  referred  to  in  subsection  (a)(2)(C)  of  this  section  is  submit- 
ted prior  to  or  at  the  time  of  admission  of  such  individual  to  such  skilled 
nursing  facility, 

(B)  such  certification  states  that  the  medical  condition  of  the  individual  is  a 
condition  designated  in  regulations, 

(C)  such  certification  is  accompanied  by  a  plan  of  treatment  for  providing 
such  services,  and 

(D)  there  is  compliance  with  such  other  requirements  and  procedures  as  may 
be  specified  in  regulations, 

but  only  for  services  furnished  during  such  limited  periods  of  time  with  respect  to 
such  conditions  of  the  individual  as  may  be  prescribed  in  regulations  by  the  Secre- 
tary, taking  into  account  the  medical  severity  of  such  conditions,  the  degree  of 
incapacity,  and  the  minimum  length  of  stay  in  an  institution  generally  needed  for 
such  conditions,  and  such  other  factors  affecting  the  type  of  care  to  be  provided  as 
the  Secretary  deems  pertinent. 

(2)  If  the  Secretary  determines  with  respect  to  a  physician  that  such  physician  is 
submitting  with  some  frequency  (A)  erroneous  certifications  that  individuals  have 
conditions  designated  in  regulations  as  provided  in  this  subsection  or  (B)  plans  for 
providing  services  which  are  inappropriate,  the  provisions  of  paragraph  (1)  shall  not 
apply,  after  the  effective  date  of  such  determination,  in  any  case  in  which  such 
physician  submits  a  certification  or  plan  referred  to  in  subparagraph  (A),  (B),  or  (C) 
of  paragraph  (1). 

Payment  for  Posthospital  Home  Health  Services 

(i)  (l)  An  individual  shall  be  presumed  to  require  the  services  specified  in  subsec- 
tion (a)(2)(D)  of  this  section  for  purposes  of  making  payment  to  a  home  health 
agency  (subject  to  the  provisions  of  section  1812)  for  posthospital  home  health 
services  furnished  by  such  agency  to  such  individual  if — 


1  P.L.  95-142,  §  5(c)(1)(D),  amended  subsection  (g)  in  its  entirety,  effective  October  25,  1977.  For  subsection  (g)  as 
it  formerly  read,  see  Vol.  II,  p.  1790. 

2  P.L.  93-233,  §  18(k)(l),  amended  subparagraph  (E)  in  its  entirety,  effective  with  respect  to  admissions  subject 
to  the  provisions  of  §  1814(a)(2)  which  occur  after  December  31,  1972.  For  subparagraph  (E)  as  it  formerly  read, 
see  Vol.  II,  p.  1759. 
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(A)  the  certification  and  plan  referred  to  in  subsection  (a)(2)(D)  of  this  section 
are  submitted  in  timely  fashion  prior  to  the  first  visit  by  such  agency, 

(B)  such  certification  states  that  the  medical  condition  of  the  individual  is  a 
condition  designated  in  regulations,  and 

(C)  there  is  compliance  with  such  other  requirements  and  procedures  as  may 
be  specified  in  regulations, 

but  only  for  services  furnished  during  such  limited  numbers  of  visits  with  respect  to 
such  conditions  of  the  individual  as  may  be  prescribed  in  regulations  by  the  Secre- 
tary, taking  into  account  the  medical  severity  of  such  conditions,  the  degree  of 
incapacity,  and  the  minimum  period  of  home  confinement  generally  needed  for  such 
conditions,  and  such  other  factors  affecting  the  type  of  care  to  be  provided  as  the 
Secretary  deems  pertinent. 

(2)  If  the  Secretary  determines  with  respect  to  a  physician  that  such  physician  is 
submitting  with  some  frequency  (A)  erroneous  certifications  that  individuals  have 
conditions  designated  in  regulations  as  provided  in  this  subsection  or  (B)  plans  for 
providing  services  which  are  inappropriate,  the  provisions  of  paragraph  (1)  shall  not 
apply,  after  the  effective  date  of  such  determination,  in  any  case  in  which  such 
physician  submits  a  certification  or  plan  referred  to  in  subparagraph  (A)  or  (B)  of 
paragraph  (1). 

Sec.  1833.  (a) 

(2)  in  the  case  of  services  described  in  section  1832(a)(2)  (except  those  services 
described  in  subparagraph  (D)  of  section  1832(a)(2)) 3 — with  respect  to  home 
health  services,  100  percent,  and  with  respect  to  other  services  (unless  otherwise 
specified  in  section  1881)  4,  80  percent  of — 

(A)  the  lesser  of  (i)  the  reasonable  cost  of  such  services,  as  determined 
under  section  1861(v),  or  (ii)  the  customary  charges  with  respect  to  such 
services;  or 

(B)  if  such  services  are  furnished  by  a  public  provider  of  services  free  of 
charge  or  at  nominal  charges  to  the  public,  the  amount  determined  in 
accordance  with  section  1814(b)(2);  or 

(C)  if  such  services  are  services  to  which  the  next  to  last  sentence  of 
section  1861(p)  applies,  the  reasonable  charges  for  such  services,  and 

(3)  in  the  case  of  services  described  in  section  1832(a)(2)(D),  80  percent  of  costs 
which  are  reasonable  and  related  to  the  cost  of  furnishing  such  services  or  on 
such  other  tests  of  reasonableness  as  the  Secretary  may  prescribe  in  regula- 
tions, including  those  authorized  under  section  1861(v)(l)(A). 5 

LIMITATION  ON  HOME  HEALTH  SERVICES 

Sec.  1834.  (a)  Payment  under  this  part  may  be  made  for  home  health  services 
furnished  an  individual  during  any  calendar  year  only  for  100  visits  during  such 
year.  The  number  of  visits  to  be  charged  for  purposes  of  the  limitation  in  the 
preceding  sentence,  in  connection  with  items  and  services  described  in  section 
1861(m),  shall  be  determined  in  accordance  with  regulations. 

(b)  For  purposes  of  subsection  (a),  home  health  services  shall  be  taken  into 
account  only  if  payment  under  this  part  is  or  would  be,  except  for  this  section  or  the 
failure  to  comply  with  the  request  and  certification  requirements  of  or  under 
section  1835(a),  made  with  respect  to  such  services. 

Sec.  1837. 

(b)  No  individual  may  enroll  under  this  part  more  than  twice. 

(e)  There  shall  be  a  general  enrollment  period,  after  the  period  described  in 
subsection  (c),  during  the  period  beginning  on  January  1  and  ending  on  March  31  of 
each  year  beginning  with  1969. 

Sec.  1843. 

(g) 

(2) 

(C)  notwithstanding  subsection  (e),  in  the  case  of  any  termination  described  in 
such  subsection,  such  individual  may  terminate  his  enrollment  under  this  part 
by  the  filing  of  a  notice,  before  the  close  of  the  third  month  which  begins  after 


3  P.L.  95-210,  §  1(b)(2),  added  "(except  those  services  described  in  subparagraph  (D)  of  section  1832(a)(2)!", 
effective  with  respect  to  services  rendered  on  or  after  March  1,  1978. 

4  P.L.  95-292,  §4(c),  added  "(unless  otherwise  specified  in  section  1881)",  effective  with  respect  to  services, 
supplies,  and  equipment  furnished  after  September  30,  1978,  except  that  those  amendments  providing  for  the 
implementation  of  an  incentive  reimbursement  system  for  dialysis  services  furnished  in  facilities  and  providers 
shall  become  effective  with  respect  to  a  facility's  or  provider's  first  accounting  period  which  begins  after  June 
30,  1979,  and  those  amendments  providing  for  reimbursement  rates  for  home  dialysis  shall  become  effective  on 
April  1,  1979. 

5  P.L.  95-210,  §  1(b)(4),  added  paragraph  (3),  effective  with  respect  to  services  rendered  on  or  after  March  1, 
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the  date  of  such  termination,  that  he  no  longer  wishes  to  participate  in  the 
insurance  program  established  by  this  part  (and  in  such  a  case,  the  termination 
of  his  coverage  period  under  this  part  shall  take  effect  as  of  the  close  of  such 
third  month). 
Sec.  1861. 

(b)  v_o  # 

(7)  a  physician  where  the  hospital  has  a  teaching  program  approved  as 
specified  in  paragraph  (6),  unless  (A)  such  inpatient  is  a  private  patient  (as 
defined  in  regulations),  or  (B)  the  hospital  establishes  that  during  the  two-year 
period  ending  December  31,  1967,  and  each  year  thereafter  all  inpatients  have 
been  regularly  billed  by  the  hospital  for  services  rendered  by  physicians  and 
reasonable  efforts  have  been  made  to  collect  in  full  from  all  patients  and 
payment  of  reasonable  charges  (including  applicable  deductibles  and  coinsur- 
ance) has  been  regularly  collected  in  full  or  in  substantial  part  from  at  least  50 
percent  of  all  inpatients.6 

(1)  (B)  within  28  days  after  such  discharge,  in  the  case  of  an  individual  who  was 
unable  to  be  admitted  to  a  skilled  nursing  facility  within  such  30  7  days  because  of  a 
shortage  of  appropriate  bed  space  in  the  geographic  area  in  which  he  resides,  or 

Post-Hospital  Home  Health  Services 

(n)  The  term  "post-hospital  home  health  services"  means  home  health  services 
furnished  an  individual  within  one  year  after  his  most  recent  discharge  from  a 
hospital  of  which  he  was  an  inpatient  for  not  less  than  3  consecutive  days  or  (if 
later)  within  one  year  after  his  most  recent  discharge  from  a  skilled  nursing  facility 
of  which  he  was  an  inpatient  entitled  to  payment  under  part  A  for  post-hospital 
extended  care  services,  but  only  if  the  plan  covering  the  home  health  services  (as 
described  in  subsection  (m))  is  established  within  14  days  after  his  discharge  from 
such  hospital  or  skilled  nursing  facility. 

(r)  (2)  a  doctor  of  dentistry  or  of  dental  or  oral  surgery  who  is  legally  authorized  to 
practice  dentistry  by  the  State  in  which  he  performs  such  function  but  only  with 
respect  to  (A)  surgery  related  to  the  jaw  or  any  structure  contiguous  to  the  jaw  or 
(B)  the  reduction  of  any  fracture  of  the  jaw  or  any  facial  bone,  or  (C)  the  certifica- 
tion required  by  section  1814(a)(2)(E)  of  this  Act,  (3)  except  for  the  purposes  of 
section  1814(a),  section  1835,  and  subsections  (j),  (k),  (m),  and  (o)  of  this  section,  a 
doctor  of  podiatry  or  surgical  chiropody,  but  (unless  clause  (1)  of  this  subsection  also 
applies  to  him)  only  with  respect  to  functions  which  he  is  legally  authorized  to 
perform  as  such  by  the  State  in  which  he  performs  them, 

Sec.  1862. 

(e)(1)  Whenever  the  Secretary  determines  that  a  physician  or  other  individual 
practitioner  has  been  convicted  (on  or  after  the  date  of  the  enactment  of  this 
subsection  8,  or  within  such  period  prior  to  that  date  as  the  Secretary  shall  specify 
in  regulations)  of  a  criminal  offense  related  to  such  physician's  or  practitioner's 
involvement  in  the  programs  under  this  title  or  the  program  under  title  XIX,  the 
Secretary  shall  suspend  such  physician  or  practitioner  from  participation  in  the 
program  under  this  title  for  such  period  as  he  may  deem  appropriate;  and  no 
payment  may  be  made  under  this  title  with  respect  to  any  item  or  service  furnished 
by  such  physician  or  practitioner  during  the  period  of  such  suspension.  The  provi- 
sions of  paragraphs  (2)  and  (3)  of  subsection  (d)  shall  apply  with  respect  to  determi- 
nations made  by  the  Secretary  under  this  subsection. 

(2)  In  any  case  where  the  Secretary  under  paragraph  (1)  suspends  any  physician 
or  other  individual  practitioner  from  participation  in  the  program  under  this  title, 
he  shall — 

(A)  promptly  notify  each  single  State  agency  which  administers  or  supervises 
the  administration  of  a  State  plan  approved  under  title  XIX  of  the  fact,  circum- 
stances, and  period  of  such  suspension;  and 

(B)  promptly  notify  the  appropriate  State  or  local  agency  or  authority  having 
responsibility  for  the  licensing  or  certification  of  such  physician  or  practitioner 
of  the  fact  and  circumstances  of  such  suspension,  request  that  appropriate 
investigations  be  made  and  sanctions  invoked  in  accordance  with  applicable 
State  law  and  policy,  and  request  that  such  State  or  local  agency  or  authority 
keep  the  Secretary  and  the  Inspector  General  of  the  Department  of  Health, 
Education,  and  Welfare  fully  and  currently  informed  with  respect  to  any  ac- 
tions taken  in  response  to  such  request.  8 


6P.L.  93-233.  §  15(a)(1),  (b>,  (e),  and  (d),  contains  an  exception  applicable  before  October  1.  1977,  in  Vol.  II.  p. 
1616. 

7  P.L.  96-499.  §  950(1),  deleted  "14"  and  substituted  "30",  effective  December  5,  1980. 

s  P.L.  95-142  (enacted  October  25,  1977),  §  7(a),  added  this  subsection  (e),  effective  October  25,  1977. 
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Sec.  1870. 

(f)  If  an  individual  who  received  medical  and  other  health  services  for  which 
payment  may  be  made  under  section  1832(a)(1)  dies,  and — 

(1)  no  assignment  of  the  right  to  payments  was  made  by  such  individual 
before  his  death,  and 

(2)  payment  for  such  services  has  not  been  made, 

payment  for  such  services  shall  be  made  to  the  physician  or  other  person  who 
provided  such  services,  but  payment  shall  be  made  under  this  subsection  only  in 
such  amount  and  subject  to  such  conditions  as  would  have  been  applicable  if  the 
individual  who  received  the  services  had  not  died,  and  only  if  the  person  or  persons 
who  provided  the  services  agrees  that  the  reasonable  charge  is  the  full  charge  for 
the  services. 
Sec.  1902.  (a) 
(13) 

(E)  effective  July  1,  1976,  for  payment  (except  where  the  State  agency  is 
subject  to  an  order  under  section  1914) 9  of  the  skilled  nursing  facility  and 
intermediate  care  facility  services  provided  under  the  plan  on  a  reasonable 
cost  related  basis,  as  determined  in  accordance  with  methods  and  standards 
which  shall  be  developed  by  the  State  on  the  basis  of  cost-finding  methods 
approved  and  verified  by  the  Secretary;  and 
(35)  provide  that  any  intermediate  care  facility  receiving  payments  under 
such  plan  complies  with  the  requirements  of  section  1124;  ^ 

(39)  provide  that,  subject  to  subsection  (g),  whenever  the  single  State  agency 
which  administers  or  supervises  the  administration  of  the  State  plan  is  notified 
by  the  Secretary  under  section  1862(e)(2)(A)  that  a  physician  or  other  individual 
practitioner  has  been  suspended  from  participation  in  the  program  under  title 
XVIII,  the  agency  shall  promptly  suspend  such  physician  or  practitioner  from 
participation  in  the  plan  for  not  less  than  the  period  specified  in  such  notice, 
and  no  payment  may  be  made  under  the  plan  with  respect  to  any  item  or 
service  furnished  by  such  physician  or  practitioner  during  the  period  of  the 
suspension  under  this  title; 

(g)  The  Secretary  may  waive  suspension  under  subsection  (a)(39)  of  a  physician's 
or  practitioner's  participation  in  a  State  plan  approved  under  this  title  and  of  the 
prohibition  under  such  subsection  of  payment  for  any  item  or  service  furnished  by 
him  during  the  period  of  such  suspension,  if  the  single  State  agency  which  adminis- 
ters or  supervises  the  administration  of  the  plan  submits  a  request  to  the  Secretary 
for  such  waiver  and  if  the  Secretary  approves  such  request.10 

Sec.  1903. 

(j)(D  Notwithstanding  the  preceding  provisions  of  this  section,  no  payment  shall 
be  made  to  a  State  (except  as  provided  under  this  subsection)  with  respect  to 
expenditures  incurred  by  it  for  services  provided  by  any  institution  during  any 
period  that  an  order  for  suspension  of  payment  (as  authorized  by  this  subsection)  is 
effective  with  respect  to  such  institution. 

(2)  The  Secretary  may  issue  a  suspension  of  payment  order  with  respect  to  any 
institution  if — 

(A)  such  institution  (i)  does  not  (at  the  time  such  order  is  issued)  have  in 
effect  an  agreement  with  the  Secretary  which  is  entered  into  pursuant  to 
section  1866;  and  (ii)  did  (prior  to  the  time  such  order  is  issued)  have  in  effect 
such  an  agreement;  and 

(B)  (i)  the  Secretary  has  been  unable  to  collect  (or  make  satisfactory  arrange- 
ment for  the  collection  of)  amounts  due  on  account  of  overpayments  made  to 
such  institution  under  title  XVIII;  or 

(ii)  the  Secretary  has  been  unable  to  obtain  from  such  institution  the  data 
and  information  necessary  to  enable  him  to  determine  the  amount  (if  any)  of 
the  overpayments  made  to  such  institution  under  title  XVIII. 

(3)  Whenever  the  Secretary  issues  any  order  for  suspension  of  payment  under  this 
subsection  with  respect  to  any  institution,  he  shall  submit  a  notice  of  such  order  to 
the  single  State  agency  (referred  to  in  section  1902(a)(5))  of  each  State  which  he  has 
reason  to  believe  does  or  may  utilize  the  services  of  such  institution  in  providing 
medical  assistance  under  a  plan  approved  under  this  title. 

(4)  Any  order  for  suspension  of  payment  issued  with  respect  to  any  institution 
under  this  subsection  shall  become  effective,  in  the  case  of  any  State  plan  approved 
under  this  title,  on  the  60th  day  after  the  date  the  State  agency  (referred  to  in 
section  1902(a)(5))  administering  or  supervising  the  administration  of  such  plan 


9  P.L.  96-499,  §  905(a),  added  "(except  where  the  State  agency  is  subject  to  an  order  under  section  1914)", 
effective  December  5,  1980. 
»  P.L.  95-142,  §  3(c)(1)(A),  amended  paragraph  (35)  in  its  entirety,  effective  January  1,  1978. 
10 P.L.  '95-142,  §  7(c),  added  this  subsection,  effective  October  25,  1977.  For  the  prior  §  1902(g)  see  p.  1782. 


1840 


SUPERSEDED— SOCIAL  SECURITY  ACT 


P.L.  96-499 


receives  notice  of  such  order  submitted  pursuant  to  paragraph  (3).  Any  such  order 
shall  cease  to  be  effective  at  such  time  as  the  Secretary  is  satisfied  that  the 
institution  is  participating  in  substantial  negotiations  which  seek  to  remedy  the 
conditions  which  gave  rise  to  his  order  of  suspension  of  payments,  or  that  the 
amounts  (referred  to  in  paragraph  (2))  are  no  longer  due  from  such  institution  or 
that  a  satisfactory  arrangement  has  been  made  for  the  payment  by  such  institution 
of  any  such  amounts.  Upon  the  determination  of  the  Secretary  that  any  such  order 
with  respect  to  any  such  institution  shall  cease  to  be  effective,  he  shall  forthwith 
notify  each  State  agency  to  which  he  has  theretofore  submitted  notice  under  para- 
graph (3)  with  respect  to  such  institution. 

(5)  Whenever  any  order  which  has  been  issued  by  the  Secretary  under  the  preced- 
ing provisions  of  this  subsection  with  respect  to  an  institution  ceases  to  be  effective, 
any  payment  to  which  any  State  would  (except  for  the  preceding  provisions  of  this 
subsection)  have  been  entitled  under  this  section  on  account  of  services  provided  by 
such  institution  shall  be  made  to  such  State  for  the  month  in  which  such  order 
ceases  to  be  effective.11 


»  This  subsection  (j)  was  added  by  P.L.  92-603,  §290. 
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